MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

[TOCTAHOBJIEHME
oT 4 nekabpst 2014 r.N 16

O CYIEBHOM MPAKTUKE
I10 IEJIAM O TNPECTVYIUIEHMSX ITPOTUB I1I0JIOBOU
HEITPMKOCHOBEHHOCTU
11 TI0JIOBOV CBOBO/IbI IMYHOCTU

B cBsI31 ¢ BompocamMu, BOSHUKAIIMMU Y CYIOB IIpU IPUMeHeHUY HOPM
raBbl 18 YrosmoBHOro Komekca Poccuiickoit @egepaiini, a TakKe B LeIsIX
dbopMupoBaHus eqnMHO0Opa3HOI cyaeOHOI MpakTuky [IneHym BepxoBHOTO
Cyzna Poccuiickoit @enepanym, pyKOBOACTBYAICh cTaThelt 126 KoHcTutyumn
Poccuiickoit demepatyu, cratbsimu 2 u 5 @enepanbHOTO
KOHCTUTYLIMOHHOTO 3aK0oHa OT 5 (peBpasst 2014 r. N 3-OK3 "O BepxoBHOM
Cyze Poccuiickoii @engepanym’”, IOCTAHOBJISIET AATh CyAaM Caeayoliyue
pa3bSICHEHMS:

1. O6paTuTh BHMMAaHME Cy[IOB Ha TO, UTO K MMPECTYIIEHUSIM,
npenycMoTpeHHbIM cTaTbsaimu 131 u 132 VK PO, oTHOCATCS 110JI0BOE
CHOIIIeH}Ee, MY>KeJIOXKCTBO, JIeCOMSTHCTBO M MHbIE AeiCTBUS CeKCYaJbHOTO
XapakTepa B OTHOIIIEHM Y MOTEePIEeBIIero Juia (IoTepneBIiei uin
IOTepIieBlIero), KOTOpble COBEPIIEHbI BOIIPEKU ero BoJie U COIJIaCUIo U C
MIpUMEeHEeHMEeM HaCWUJIMS WIN C YTPO30Ji ero IpMMeHeHUs K OTepIieBuIeMy
JIALY WIM K IPYTUM JIUIIaM JIM6O0 C MCIT0Ib30BaHMeM 6eCIIOMOIIHOTO
COCTOSIHMSI TIOTepIIeBIIero auia. IIpy 3ToM MOTUB COBepIIeHMST YKa3aHHbIX
MpecTyTuieHnit (Yo0BaeTBOpeH e MOI0BO MTOTPeOHOCTH, MECTh,
HalMOHAJIbHAS WM PEJIUTUO3HAas HEHABUCTbD, KeJlaHue YHU3UTD
roTepIieBliee JUIO U T.I1.) I/ KBaTUPUKaIMM COesTHHOTO 3HAaUeHMs He
uMeer.

2. ITop Hacunmem B ctaThsix 131 u 132 VK PO ciiegyeT MOHMMATh Kak
OITacHOE, TaK M HeoIlacHoe /IS SKU3HU UJIU 3[I0POBbsI HACU/IMe, BKIIOYast
1000 MJIM COBEPIIeHNE MHbIX HACWIbCTBEHHBIX JeJiCTBUIA, CBSI3aHHBIX C
MIpUYMHEHNEM ITOTepreBIIeMY JUIly Gu3ndeckoi 60am 11bo ¢
OTpaHMUYEHMEM €TI0 CBOOO/IBI.

Ecnu ripy M3HaCM/II0BaHMUM WMJIM COBEPIIEHUM HACU/IbCTBEHHBIX JTEViICTBUM
CeKCyaJIbHOTO XapaKkTepa MoTepIeBIIeMy JIUITY ObLT IPUUMHEH JIETKUI WK



cpedHel TSoKeCTU Bpell 3M0POBbI0, COMEeSTHHOE OXBAaThIBAETCS
pucrosunusamu crateit 131 u 132 YK PO ; yMbIllJIeHHOE TIPUUYMHEHNE
TSDKKOTO Bpea ero 3I0pPOBbI0 TPeOyeT MOMOJHUTEIbHOM KBaIM(PUKALIA 10
COOTBeTCTBYHOIIEl yacTtu ctatbu 111 YK PO,

HeicTBus uila, YMBIIJIEHHO IPUYNHUBILETO B IMPOIieCCe M3HACUTIOBAHUS
WJIN COBEPIIIEeHNS HACUJIbCTBEHHbBIX IEMCTBUI CEKCYyaJIbHOTO XapaKkTepa
TSIKKUIA Bpeq, 34,0POBbIO IIOTePIIeBILero Julia, YTO MOBJIEKIIO 10
HEOCTOPOKHOCTU €r0 CMEPTh, IIPU OTCYTCTBUM APYTUX KBATUDUIMPYIOMINX
MPU3HAKOB cjeayeT KBaIMMUIIMPOBATD [0 COBOKYITHOCTHM ITPeCTYIIIeHIIA,
MpeayCMOTPeHHbIX 4acThio 1 ctaThy 131 mau yacTteio 1 ctateu 132 YK PO u
yacTeio 4 ctathy 111 YK PO,

VY6uiicTBO B MPOIeCcce COBEPIIEHMS U3HACUIOBAHMS MU/ HACUJIbCTBEHHBIX
IeCTBUI CeKCYaJIbHOTO XapaKTepa, a TAkKKe COBEPIIEHHOEe TT0 OKOHYaHUN
3TUX MPECTYIUIeHUI 110 MOTMBAM MeCTU 3a OKa3aHHOE COIPOTUBIIEHUE WU
C LIeJIbIO X COKPBITHS, CJIeAyeT KBaaU(PUIMPOBATh [0 COBOKYITHOCTH
MpeCcTyIUIeH U, TIpeIyCMOTPEHHBIX ITYHKTOM "K" yacTu 2 ctatby 105 YK PO
¥ COOTBETCTBYIOIIMMM YacTsmu ctaTbu 131 miu crateu 132 YK POD.

3. OTBETCTBEHHOCTH 32 M3HACUJIOBAHME WM COBEPIIIeHVe HACUIbCTBEHHBIX
IeiCTBUI CEKCYaTbHOTO XapaKTepa C YIrPOo30ii MpUMeHeHMsT HaCUIusI
HACTYTIAeT JUIIb B CIyYasiX, €C/IM TaKasl yrpo3a SBUIach CPeCTBOM
MIpeoioieHNsl COITPOTMUBIEHMS TTOTepIIeBILero JUiia U y Hero MMeJlIncCh
OCHOBaHMsI OTIAaCaThCS OCYLIECTBAEHUS ITOM YTPO3bI.

I[Top yrpo30it youiicTBOM Win MpUUMHEHMEM TSDKKOTO BpeZia 3[0POBbI0
(yHKT "6" yacTtu 2 cratbyu 131 u myHKT "6" yactu 2 cratbu 132 VK PD)
cjlefyeT IOHMMATh He TOJIBKO IIPSIMble BbICKa3bIBaHMSI, B KOTOPBIX
BbIpaXkasioCch HaMepeHue MpuMeHeHUsT GU31UeCcKoro HaCUIns K
MoTepIeBLIeMY JIUIY UM K OPYTUM JIMLAM, HO U TaKue yTpoXKarolue
JeiCTBMSI BUHOBHOTO, KaK, HalIpMMeD, eMOHCTPaLysl OPYXXUST MU
MIpeiMeTOB, KOTOPbIe MOTYT ObITh MCITOJIb30BaHbI B KAUECTBE OPYKUS.

Eciu yrpo3sa youitcTBOM Wiy MPUUYMHEHMEM TSDKKOTO Bpeia 3I0pPOBbIO
Obl1a BhIpaykeHa IMocie M3HACUIOBAHMSI WJIM COBEPIIEeHMS HACUTbCTBEHHbIX
IeICTBUI CEKCYaJIbHOTO XapaKTepa C TOJi 11eJIbI0, HalIpUMep, YTOOBI
IoTepIieBIIee JIMIIO HUKOMY He COOOIIMIIO O CYUMBIIEMCS, TaKue TesTHUS
MoAJieskaT KBaanuUKalu 1o COBOKYITHOCTY MPeCTYyIIeHNIA,
npenycMOTpeHHbIX cTaTbeii 119 VK PO u, npu OTCYTCTBUMN



KBaIMDUUMPYIOUIMX TPU3HAKOB, TT0 yacTu 1 crathu 131 VK PO 1160 yactu
1 crateu 132 VK PO.

4. ITo cmpicay ctatby 17 YK PO, eciyu npu M3HACUIOBAHUM UIN
COBEpUIEHMM HACU/IbCTBEHHbBIX JeICTBUI CEKCYaJIbHOTO XapaKTepa B LeJsX
MpeoAoeHs COMTPOTUBIIEHMS] TOTePIIEeBILIEro JUIA MPUMEHSIOCh Hacuine
WJIM BbIpaXkasach yrpo3a MpUMeHeHUsI HaCUIUSI B OTHOLIEHUM OPYTUX JIAILL
(K mpuMepy, 6/1M3KOro poICTBeHHMKA TTOTepIieBIieit), Takue NeiiCTBUS
TPeOYIOT JOTIOJHUTEbHOM KBaMMMUKAIMM 10 MHBIM CTaTbsIM OcOOeHHO
yactu YK PO.

5. isHacuioBaHMe ¥ HaCUIbCTBEHHbBIE MEMCTBUS CEKCyaIbHOTO XapaKkTepa
cJiemyeT MPU3HABaTh COBEPIIEHHBIMMU C MCITOb30BaHMeM 6eCTIOMOIIHOTO
COCTOSTHMSI TIOTEPIIeBIIIETO JIUIA B TEX CJIyUYasix, KOTAa OHO B CMJTY CBOETo
(bM3MUECKOTO M IICUXUYECKOTO COCTOSTHYUS (C/TaboyMue MU Ipyroe
MICUXMYECKOoe PacCTPOiCTBO, husndeckue HeJOCTaTKM, MHOe O0ie3HEeHHOe
b0 6ecco3HaTebHOE COCTOSIHME), BO3pacTa (MasloJieTHee Wi
rpecTapesioe JINII0) UM UHBIX OOCTOSITETLCTB HE MOTJIO TIOHMMATh
XapakTep ¥ 3HaUEeHVe COBEPIIaeMbIX C HUM JIeMCTBUIT 1160 OKa3aTh
COIIPOTMBJIEHVE BUHOBHOMY. [Ipy 3TOM JInIi0, COBepIiast MU3HACUIOBAHYE
MY HACUJIbCTBEHHbBIE IeICTBUS CeKCyaTbHOTO XapaKTepa, JOIKHO
CO3HaBaTh, UTO ITOTEpIIEBIIIee JIMIIO HAXOIUTCS B 6€CITOMOIITHOM
COCTOSTHUM.

6. ITpu kBamuduKauy M3HACUIOBAHMS Y HACUIBCTBEHHBIX JECTBUIA
CEeKCYaJIbHOT'O XapaKTepa B OTHOILIEHUN TIOTEPIIEBIIEro Jnlla, KOTOPOoe
HaxXOAMUIOCh B COCTOSTHUM OTIbSIHEHUS, CYbI JOJDKHBI MICXOAUTH U3 TOTO, YTO
6eCITOMOIIIHBIM COCTOSIHMEM MOKET OBITh ITPM3HAHA JIUIIb TaKasl CTeIeHb
OTbsSTHEHMSI, BbI3BAaHHOT'O YIIOTPebIeHeM aJIKOTOJIsI, HAPKOTUYE CKUX
CpenCTB UK IPYTUX ONYPMaHUBAKOIINUX (TICUXO0AKTUBHbBIX) BellleCTs,
KOTOpasl Jniiiajaa 3TO JUI0 BO3SMOXHOCTY TOHUMMAThb XapaKTep U 3HaUeHMe
COBepIlIaeMbIX C HUM JIeMCTBUI IMOO OKa3aTh COMPOTUB/IEHME BUHOBHOMY
nuity. [Tpy 9TOM He MMeeT 3HaueHMs, ObIIO JiM IMOTepIieBIlee JULIO0
IIpUBEIEHO B TAKOe COCTOSIHME BMHOBHBIM MJIM HaXOAMUJIOCh B
6GeCIIOMOIIIHOM COCTOSIHMM He3aBUCHMO OT ero IeiCTBUIA.

7. I3HacuioBaHMe M HACUJIbCTBEHHBIE JIEJICTBUS CEKCYaJIbHOTO XapakTepa
clenyeT CUMTATh OKOHUEHHBIMM COOTBETCTBEHHO C MOMEHTA Havasia
IT0JIOBOT'O CHOIIIEHMSI, MY>KeJIOKCTBA, JIECOMSIHCTBA Y MHBIX AeiiCTBUIA
CEeKCYyaJIbHOTO XapaKTepa.



Ecau nuiio oco3HaBaso BO3MOXKHOCTD A0BeieHMsI TPeCTYITHbIX AeViCTBUI A0
KOHIIA, HO TOOPOBOJIBHO 1 OKOHYATEIbHO OTKA3aJI0Ch OT COBEPIIEeHMST
M3HACUJIOBAaHUS WJIM HAaCWJIbCTBEHHBIX JeICTBUII CEKCyaJIbHOTO XapaKTepa
(HO He BC/IeACTBME MPUUNH, BO3HUKIIMX TOMMUMO €r0 BOJIN), COIeSTHHOE UM
He3aBMCHUMO OT MOTMBOB OTKa3a KBanuuuupyeTcs 1mo hakTuuecku
COBepILIEeHHBIM AeiCTBUSIM IIPU YCJIOBUM, UTO OHU COJEeP>KaT COCTaB MHOTO
MIpeCcTyIUIeHUS.

OTka3s oT COBepIIeHNA M3HACUJIOBAHMA M HACMJIbCTBEHHDBIX ,ILEI‘/JICTBI/II‘/)I
CEKCYaJIbHOTO XapaKTepa BO3MOXKEH KaK Ha CTaAUNU IIPUTOTOBJIE€HUS K
NpecTyIvieHni0, TaK 1 Ha CTaAUM ITIOKYIIEHMA Ha HETO.

8. B Tex cirydasix, KOrga HeCKOJbKO M3HACUTIOBAHMIA MO0 HECKOITBKO
HaCUJIbCTBEHHBIX JIEMCTBUII CEKCYaTbHOTO XapaKTepa ObIM COBEPIIEHbBI B
TeUeHVe HEeIPOAO/IKUTEIbHOTO BpeEMEeHM B OTHOIIEHUY OAHOTO U TOTO Xe
MOTePIEBIIEro JUIA M 00CTOSITEIHCTBA MX COBEPIIEHMS
CBUIETE/IbCTBOBAIM O €IMHOM YMbIC/IE BUHOBHOTO Ha COBEpIIEHME
YKa3aHHbBIX TOXAECTBEHHBIX NeiCTBU, COeSHHOEe C/ielyeT pacCMaTpuUBaTh
KaK eJIMHOe MMPo/I0/ikaeMoe MpecTyIieHne, rojjiekaliee Kpaaubukauumn
10 COOTBETCTBYIOIIMM 4YacTsIM cTaTby 131 mnu cratey 132 YK PO,

9. Ec/iv BUHOBHBIM OBIJIO COBEPILEHO B JII000JI MOCIeA0BaTeIbHOCTHI
M3HACUIOBaHME Y HACUJIbCTBEHHbIE MEeVICTBUSI CEKCYaJIbHOTO XapaKTepa B
OTHOILIEHUM OJHOI U TOJ Ke MOoTepIieBIleli, COLessHHOe CllefyeT
KBa/IMGULIMPOBATD 110 COBOKYITHOCTM ITPeCTYIIeHUI, TPeayCMOTPEeHHbBIX
cratbsimu 131 u 132 VK P®, He3aBUCKUMO OT TOTO, ObLJI JIX pa3pbiB BO
BpeMeHM MeXOY U3HACUIOBAHMEM U HACUJIbCTBEHHBIMM JAE€MCTBUSIMU
CEeKCyaJIbHOTO XapaKTepa.

10. I3HacumoBaHue U HaCUJIbCTBEHHbBIE JIECTBUS CEKCYaJIbHOTO XapaKkTepa
clenyeT MpU3HaBaTh COBEPIIEHHBIMU IPYIIION UL, (TPYIIIION UL T10
rpefBapuUTeIbHOMY CTOBOPY, OPTaHM30BAaHHOV TPYIIION) HE TOJIbKO B TeX
Cy4dasix, KOra HeCKOJMbKMMU JIUTAMU TI0ABEPratoTCs CeKCyaTbHOMY
HACUJINIO OOHO MM HEeCKOJIbKO MOTepIieBIInX UL, HO U TOr4a, Korga
BUHOBHBIE, 1eJICTBYS COIIaCOBAHHO U IIPUMEHSISI HaCcUJIMe UM YyIpoXKas
IIpMMEeHeHMeM HaCWUIS B OTHOILEHUM HECKOJbKUX JINL, 3aTeM COBEPILAI0T
HaCUJIbCTBEHHOE TI0JIOBOE CHOIIIeHMe MO0 HACUTbCTBEHHbIE Ie/iCTBUS
CeKCYyaJbHOTO XapaKTepa ¢ KaKIbIM WM XOTs ObI C OIHUM U3 HUX.

M3HacuioBaHMEM M HACUIbCTBEHHLIMU }ZLEI‘/JICTBI/IHMI/I CEKCYyaJIbHOTO



xXapakTepa, COBeplIeHHbIMY IPYIINO¥ JULL (TPYIIIOi JTNIL TTO
rpeABapuUTeIbHOMY CTOBOPY, OPTaHM30BAaHHOV TPYIIIO), LODKHBI
MPU3HABATbHCS HE TOJIbKO AeViCTBUS JINI], HeITOCPEeACTBEHHO COBEPIIMBIINX
HaCWIbCTBEHHOE I10JI0BOE CHOILIEHME UM HACUJIbCTBEHHbIE J1eJiCTBUS
CeKCyaJbHOIO XapakTepa, HO U JIefiCTBUS JINII, COAEVICTBOBABIINX UM ITyTeM
npyuMeHeHUsT GU3UUECKOTO MU TICUXMUECKOT0 HACWIINS K TTIOTepIIeBIIeMY
JIAILY WU K ApyTuM auiiaM. [Ipu 9ToM meiicTBus JInl, IMYHO He
COBepHIaBLINX HACUIBCTBEHHOTO IM0JIOBOTO CHOIIEHUS UJIU
HaCUJIbCTBEHHBIX J€ICTBUIT CEKCyaTbHOTO XapaKTepa, HO IyTeM
MIpUMeHeHMsT HaCUJIUSI UM YTPO3 COAEeCTBOBABIIMX APYTUM JUIAM B
COBepIlleHUM TIPeCTYIIeHUS], CJiefyeT KBanu@uiiMpoBaTh Kak
COMCIOJTHUTEIbCTBO B COBEPIL€HUM U3HACUIOBAHUS UM HACUIbCTBEHHBIX
IeNCTBUI CeKCYaJIbHOTO XapaKkTepa.

HeiicTBUS 1Lia, HEIIOCPEACTBEHHO He BCTYIIABIIero B II0JI0BOE CHOLIeHN e
WJIM He COBepIIaBIlero AeCTBUS CEKCYAJIbHOTO XapakTepa C oTepreBIInuM
JIMLIOM U He IPUMMEHSIBILEro K HeMy U K APYTUM aulam Gu3muyeckoro uin
IICUXMYECKOT0 HaCU/INS IIPU COBePLIeHMUM YKa3aHHbIX IeJiCTBUIA, a INIIb
COZeiCTBOBABIIIEr0 COBEPIIeHVIO IIPeCTYIJIeHMSI COBeTaM!, YKa3aHUSIMY,
npefiocTaBieHreM MHGOpMAaI MY BUHOBHOMY JIMO0 yCTpaHEeHeM
MPensaTCTBUIA U T.II., HAZJIEXXUT KBaMUPUUMPOBATh 1Mo YacTu 5 ctatbu 33 YK
P® u ipu OTCYTCTBUM KBaAUDUIMPYIOLUIMX TPMU3HAKOB - 110 YacTu 1 cratbu
131 VK PO ynu o yactu 1 cratbu 132 VK PO.

11. ITpu kBanuduUKaIMYU COAESHHOrO 0 MYHKTY "6" yacTu 2 ctatby 131 mam
MYHKTY "6" yacTtu 2 ctatby 132 VK PO HagaeXUT MCXOAUTH U3 TOTO, UTO
TIOHSITME 0CO00Ii KECTOKOCTH CBSI3bIBAETCS KaK CO CIIOCOO0M COBEPILEeHUST
M3HACUJIOBAaHUS WIM HAaCWIbCTBEHHBIX JECTBUI CEKCyaJIbHOTO XapaKrepa,
TaK ¥ C APYTUMU 0OCTOSITETbCTBAMM, CBUIETEIbCTBYIOIIMMM O ITPOSIBJIEHUM
BMHOBHBIM 0C0007i XKeCcTOKOCTH. [IpM 3TOM HEOOXOMMO YCTAaHOBUTD, UTO
YMBICJIOM BUHOBHOT'O OXBAaThIBAJIOCh COBEPIIEHME TAKUX MPECTYIUIEHUI C
0C006071 5KeCTOKOCTBIO.

Ocobast KeCTOKOCTb MOYKET BbIPaXkaThCsI, B YACTHOCTM, B TTBITKAX,
MCTSI3aHUM, TTYMJIEHUYM HaJ, TIOTePIeBIINM JIMIIOM, TPUUMHEHUN eMY
0COOBIX CTpalaHMi1 B IIPOLECCe COBEPIIeHMS M3HACUIOBAHMS VIV MHBIX
IeICTBUI CeKCYyaIbHOTO XapaKTepa, B COBepIlleHUY U3HACUTIOBAHMS WU
MHBIX I eCTBUI CeKCYyaIbHOTO XapaKTepa B IIPUCYTCTBUM ero OJM3KUX, a
TaKke B CII0Cc06e IMoaBIeHMsI COMPOTUB/IEHNSI, BhI3bIBAIOIEM TSKEJIbIE



dbusmueckue 160 HPaBCTBEHHbBIE CTPAJaHMS CAMOTO ITOTePIEBIIEro JnUIia
WIU OPYTUX JIAIIL,

n_n

12. OTBETCTBEHHOCTD I10 MYHKTY "B" yacTu 2 ctatbu 131 YK P® u (mnn) no
MyHKTY "B" yacTu 2 ctatby 132 YK PO HacTymaer B cjiy4asix, KOrga Julo,
3apasuBlilee MoTepIrieBliee U0 BeHepuueCKuM 3a601eBaHeM, 3HAJIO O
HaJIMYMU Y HETO 3TOTO 3a60JIeBaHMsI, TPEBUIEI0 BO3SMOKHOCTD MU
Hen30eXXHOCTb 3apaskeHMsI U KeJlajo UK IOMyCKalo Takoe 3apaskeHue, a
PaBHO KOTZ,a OHO IpeiBIUAesI0 BO3MOXHOCTD 3apaskeHy sl IIOTepIIeBIIero
JIM1a, HO CAaMOHAZlesIHHO pacCYMTHIBAIO Ha [IpeJoTBpalleHye 3TOro
nocaencTBus. IIpyu 9TOM JOMOTHUTENbHOM KBaM@uKamum 1o cratbe 121
VK PO He TpebyeTcsi.

[eiicTBYSI BUHOBHOTO IOJjIeXAT KBAIMGUKAIMY 10 ITYHKTY "6" yacTu 3
cratby 131 u (Mau) o myHKTY "6" yactu 3 cratbu 132 VK PO kak mpu
HEOCTOPOKHOM, TaK U IIPU YMBILIJIEHHOM 3apakeHUM MoTepreBIIero Juia
BUY-undexumei.

13. K MHBIM TSDKKUM IIOCTIeACTBUSAM M3HACUIOBAHUS WU HACUIIBbCTBEHHBIX
NeliCTBUIL CeKCYaTbHOTO XapaKTepa, MpeayCMOTPEHHbIM ITYHKTOM "6" yacTu
3 cratbu 131 y myHKTOM "6" yactu 3 cratbu 132 VK PO, ciietyeT OTHOCUTD,
B YaCTHOCTM, CAMOYOMIICTBO MM TTOTIBITKY CAMOYOUIICTBA ITOTEPIIEBIIETO
nuua, 6epeMeHHOCTb IOTepIrieBLIet U T.1I.

14. K umeromum CyguMOCTb 33 paHee COBepIlleHHOe ITPeCTyIlJIEHUEe TPOTHUB
TI0JI0BOJ HEITIPUMKOCHOBEHHOCT! HECOBEPILIEHHOJIETHETO (YacTh 5 cTaTbhu
131 YK P®, yactb 5 crarey 132 VK P®, yactp 6 ctatbu 134 YK PD, yacTb 5
cratby 135 VK P®) oTHOCSTCS MM1la, MMeIOI/ie HelloralleHHYI0 UK He
CHSITYIO B YCTAHOBJIEHHOM ITOPSIAKE CYAMMOCTD 3a JII000€e 13 COBEepIIeHHbIX
B OTHOIIIEHU HECOBEPIIEHHOJIETHUX MPECTYIJIEHUN, TTPeayCMOTPEHHBIX
yacTamu 3 - 5 crarey 131, vactamu 3 - 5 ctatby 132, yacThio 2 cTatby 133,
cratbsivu 134, 135 YK PO. IIpu 3TOM Takke YUUTHIBAIOTCS CYOAMMOCTH 32
yKa3aHHbIe TIPeCTyIUIeHUs, COBepIleHHbIe JTUIOM B BO3pacTe 10
BOCEMHAIIATH JIET.

15. B oT/inume OT M3HACWMIOBAHUSI M HACUJIbCTBEHHBIX JI€MCTBUI
CEeKCYaJIbHOT'O XapaKTepa Mpu MOHYKAEHUM K ECTBUSAM CEKCYaJIbHOTO
xapakTepa (ctarbs 133 VK PO) crioco6amy BO3IEIICTBMS Ha IOTEPIIEBIIIee
JIALIO C 11eJIbIO TI0JIyYeHMSI OT Hero BbIHY XA EHHOTO COIJIacus Ha
COBepLIeHMEe YKa3aHHBIX JEeVCTBUI SBJSIOTCS MIAHTaX, yrpo3a



VHUUTOXEeHMEM, TTIOBpeKAeHNeM U U3bSITMEM UMYIIECTBA 160
JICII0JIb30BaHMe MaTepUaIbHO! WM MHOM 3aBUCUMOCTY IOTEPIEeBIIEro
JIAIIA.

[ToHykAeHMe K AeCTBUSIM CEKCYyaJbHOTO XapaKTepa CUMTAeTCs
OKOHYEHHBIM C MOMEHTA BbIpaskeHMsI B JIF00071 (hopMe COOTBETCTBYIOIIETO
Tpe6OoBaHMS He3aBUCYMO OT HAJIMUMSI COTJIACUs MJIM OTKa3a IOTepIIeBIIero
JIUIIA COBEPIIUTD TaKye AeCTBUS MO0 UX PeaJbHOTO OCYIIECTBIEHMS.

He moryT paccMaTpuBaThCs Kak MOHYXKIEHME K IeICTBUSIM CEKCYaJTbHOTO
XapaKTepa WM KaK MHbIe IIPeCTYIIeHNS IIPOTUB IT0JI0BOJ
HEIMPUKOCHOBEHHOCTH ¥ MTOJIOBO¥ CBOOOIbI IMYHOCTU OECTBUS JINIIA,
IOOMBIIIErOCs COTIacusl TTOTepIIeBIell Ha BCTYIIJIEH)E B TI0JIOBOE CHOIIIEHME
VI COBepIlIeHNe IeICTBUI CeKCyaIbHOTO XapakTepa ImyTeM o6MaHa Win
3JIOYTIOTpebIeHNSI TOBEpUEM (HaIpuMep, 3aBeJOMO JIOKHOTO 00eIaHmst
BCTYIIUTDb B Opak u T.I1.).

16. YronoBHas1 OTBETCTBEHHOCTD 3a II0JIOBOE CHOIIIEHME U MHbIe eliCTBUS
CeKcyaJbHOIO XapakTepa C JIUIIOM, JOCTUTIIIUM JIBeHaAllaTUIe THETO
BO3pacTa, HO He IOCTUTIIMM ILlIeCTHaAlaTUIeTHEr0 BO3pacTa, a paBHO 3a
COBepIIeHVe B OTHOIIEHMM YKa3aHHbIX JIMIL pa3BPaTHbIX AEVCTBUI (CTaTby
134 1 135 VK P®) HacTymaeT B ciy4yasx, KOrjia ojoBoe CHOIlleH e,
MY>KeJI0KCTBO, JIECOMSIHCTBO MJIM pa3BpaTHbIE eCTBUS ObIJIM COBEPIIIEHbI
6e3 rpuMeHeHMsT HaCUJIUS VJTU YTPO3bl ero MpuMeHeHus 1 6e3
MICITOJIb30BaHMsI 6€CIIOMOIIHOTO COCTOSIHMS IOTEPIIeBIEro JInIia.

I[To cmbICTy 3aKOHA, YTOJIOBHOM OTBETCTBEHHOCTM 3a IIPECTYIUIeHUS,
npeaycMOTpeHHbIe yacTsaMu 1 - 6 cratby 134 YK PO nyactamu 1 - 5 cratbu
135 YK P®, noajeskaT Juiia, JOCTUTIIIME KO BpeMEeHU COBepIIeHMSs
MPeCcTyIJIEHUs BOCEMHaAIaTUIeTHETO BO3pacTa.

17. K pa3BpaTHbIM AeiicTBUSIM B cTaThe 135 VK PO oTHOCSTCS /I0OBIE
JeVICTBMUSI, KpOMeE IT0JIOBOTO CHOIIIEHMSI, MY>KEeJIOSKCTBA U JIeCOUSTHCTBA,
COBepIIIeHHbIE€ B OTHOIIEHUMN JIUII, JOCTUTIINX ABEHAAaTUIE THETO
BO3pacTa, HO He NOCTUTIIMX IeCTHALLLaTUIeTHEr0 BO3pacTa, KOTOpbie
OBV HAIpaBJIeHbI HA YIOBIETBOPEHME CEKCYaTbHOTO BIeUeHNUS
BMHOBHOTO, UJIM Ha BbI3bIBaHME CEKCYaJbHOTO BO3OYKIEHUS Y
MIOTEePIIEBIIETO JIUIIA, UM HA ITPOOYKIEeHNe Y Hero MHTepeca K
CeKCyaJbHbIM OTHOILEHMSIM.



Pa3BpaTHBIMM MOTYT IPM3HABATHCS U TaKye NeiiCTBUS, IPU KOTOPBIX
HernoCpeCTBEHHbBIN (MU3MUeCKMil KOHTAKT C TeJIOM [MOTePIeBILero aniia
OTCYTCTBOBAJI, BKJIIOYAs 1eiCTBUSI, COBEPIIEHHbIE C MCI0/Ib30BaAHUEM CETU
VHTepHeT, MHbIX MHGOPMAI[MIOHHO-TeJIEKOMMYHUKALIMOHHBIX CETeiA.

18. IlpecTymuieHus, pegycMoTpeHHble ctaTbsiMu 134 u 135 YK PO, cienyer
CYNTATh OKOHYEHHBIMM COOTBETCTBEHHO C MOMEHTA Hayajia MmoJIOBOTO
CHOILIEHMSI, MY>XeJIOKCTBa, JIeCOUSTHCTBA MM Pa3BPaTHBIX AeViCTBUIA.

Ecii mocyte Havasia 1moJIoBOTO CHOIIIEHMSI, MY>KeJIOXKCTBA, JIECOMSITHCTBA MU
pa3BpaTHBIX IEMCTBUIA K MOTEPIIEBIIEMY JIMITY C LIeJIbI0 €r0 MOHYXIeHUS K
MMPOAOJIKEHUIO COBEPIIEHMS TaKUX OeMCTBUI MPUMEHSIeTC sl Hacuiane Uin
BbIPaXKaeTCsl yrpo3a IMpUMeHeH ST HaCUIus, COAeSIHHOE OXBAaThIBAETCS
cratbsimu 131 u 132 VK PO 1 mOMOJHUTEIbHOM KBaIUMUKAIIUYA IT0 CTAThSIM
134 u 135 VK PO He Tpebyer.

19. TTosioBOe CHOIIIEHNE, MY3KETOKCTBO, JIECOMSIHCTBO MJIM pa3BpaTHbIe
JeICTBMUSI, COBEpIIIeHHbIe 0e3 TPYMeHEeHMsT HaCUJIVSI UJIA YTPO3bI er0
MIpUMeHeHMsI ¥ 6e3 MCIT0Jb30BaHMsI 6€ CTIOMOIIHOTO COCTOSTHUS
MOTepIieBIIero Jniia O4HOBPEMEHHO MJIM B pa3HOE BpeMs B OTHOLIEHU U
IBYX MM 60j1ee JIUIl, He JOCTUTIIMX [IIeCTHAAIIaTUIeTHETO BO3pacTa, B
COOTBETCTBUM C TTosIoKeHMsiMy yactu 1 crateu 17 VK PO He 06pasyioT
COBOKYITHOCTM ITPECTYTIJIEHUH U MTO/IJIeXkaT KBaaupuUKaIum mo yactu 4
cratbyu 134 unuyactu 3 cratou 135 YK PO mpu ycaoBum, YTO HU 32 OOHO U3
9TUX JeSTHUI BUHOBHBIV paHee He ObUT OCYXKIIEH.

20. Cymam ciiegyeT MMETb B BUAY, YTO YTOJIOBHOVM OTBETCTBEHHOCTH 3a
JesiHUs, IpefyCMOTpeHHbIe MpuMedYaHueM K cratbe 131 VK PO | B
COOTBETCTBUMU ¢ moyoxkeHussmu yactu 2 ctatby 20 YK PO nmognexar 1uiia,
IOCTUTTIIVE KO BPEMEHU COBepIeHUs MPECTYIIEHUS
YeTbIpHAAIATUIeTHETO BO3pacTa.

21. PasbsICHUTD CyfaM, YTO AesTHUS, TTIOATIafatolue o IIpu3HaKku
MIPeCTYIUIEHU, TIPeIyCMOTPEHHBIX YacTIMu 2 - 4 ctaTey 135 YK PO, moryT
ObITh KBIMGUIMPOBAHBI 110 TYHKTY "6" yacTu 4 cratbu 132 VK PO nuinb
IIpU JOKA3aHHOCTY YMbIC/IA HA COBEPIIeHME pa3BPaTHbBIX AECTBUI B
OTHOILIEHVMN JINLIA, He TOCTUTLLIEro ABeHaaaTuIeTHero Bo3pacra.

22. [IpyMeHsIst 3aKOH 00 YTOJIOBHOV OTBETCTBEHHOCTU 32 COBEpIIeHNe
MpeCcTyIUIeHU, TIpeIyCMOTPeHHbIX cTaThbsiMu 131 - 135 VK PO, B



OTHOIIIEHMM HeCOBEePIIeHHOJEeTHUX, CydaM C/IeyeT UCXOOUTb U3 TOr0, UTO
KBa/IMbUKaLMS MPeCcTyIIeHU 10 COOTBETCTBYIOIIMM MpU3HaKaMm (K
IIpuMepy, 10 IIYHKTY "a" yactu 3 cratby 131 VK P®) BO3MOXKHA INIIL B
Cy4dasix, KOTia BUHOBHBIN 3HAI WM AOMYCKaJ, YTO MOTePIeBIINM
SIBJISIETCS JIM1I0, He JOCTUTIIee BOCEMHAAIaTH JIeT UM MHOTO BO3pacTa,
CrenyaabHO YKa3aHHOTO B Aucno3uiiuy craTbyu OcoberHoit yactu YK PO.

23. O6bpaTuUTh BHMMAaHMeE CYA0B Ha 3allpeT Ha3HAUeHUS OCY>KIeHHbIM 3a
MIPECTYIUIEHNSI TPOTUB I0JI0OBOI HEMPUKOCHOBEHHOCTHU
HeCOBepIIeHHOJIeTHUX, He JOCTUTTIUX YeTbIpHaAlaTUIeTHETO BO3PacTa,
YCJIOBHOTO OCYXKAeHus (IYHKT "a" yactu 1 craten 73 YK PD), Ha
0COOEHHOCTH YCJIOBHO-IOCPOUYHOIO OCBOOOKIEHMSI OT OTOBIBAHMSI
HaKa3aHMs TaKuX JuL, (IyHKThI 'T" 1 "[" yactu 3, yactb 4.1 crateu 79 YK
P®), Ha 0COGEHHOCTM 3aMeHbI MM HEeOTOBITOI YacTy HaKa3aHus 6oiee
MATKUM BUAO0M Haka3aHud (4actu 2 u 4 ctatey 80 YK PD) 1 oTCpoukn
oT6pIBaHMS Haka3aHMs (4acThb 1 cratey 82 VK PD), Ha BO3MOXXHOCTD
Ha3HaUYeHMs IPUHYIUTEIbHBIX Mep MeAUIMHCKOrO XapaKkTepa JuLam,
COBEPUIMBILNMM B BO3pacCTe CTaplile BOCEMHAALIATY JIET MPEeCTyIUIEHUe
TIPOTUB TI0JIOBOI HEITPUKOCHOBEHHOCTY HECOBEPIIIEHHOJIETHETO, He
IOCTUTIIIETO YeThIpHAAATUIIETHETO BO3PACTa, M CTPASAI0IIUM
PacCcTpOiCTBOM CEKCYaJIbHOTO MpeAIiouTeHus (megoduneit), He
UCKJIIOYAOIIMM BMEHSIeMOCTH (IyHKT "4" yactu 1 crateu 97 VK PO), a
TaKke Ha 0COOeHHOCTM Ha3HAUeHMST HaKa3aHMS JUIaM, COBEpIIMBIINM
T0JIOBOE CHOIIIEHNE WU pa3BpaTHbIE NeliCTBUS C IUIIOM, He JOCTUTIIIUM
HIeCTHaAUaTUIeTHEer0 BO3pacTa, TO eCThb 3a IPeCcTyIIeHus,
MpeaycCMOTpPeHHbIe YacThio 1 ctaTby 134  yacteio 1 ctatey 135 YK PO, B
cJIyyae, ey pa3Hulia B BO3pacTe MeXIy MOoTepIieBlleil (MoTepreBInM) U
MOACYAUMBIM (TIOCYIMMOI) COCTaB/ISIET MEHee YeThIpeX jieT (TIpuMevyaHne
2 kK ctaTbe 134 YK PO).

24. PeKOMEHI0BaTh CyAaM, YIUThIBAs CIIELUPUKY e/ O IPECTYIUIEHUSIX
IIPOTUB I10/I0BOY HEITPMKOCHOBEHHOCTH 1 ITOJIOBOJ CBOGO/IbI IMUHOCTH,
P UX PaCCMOTPEHMUM YCTPAHATh BOIIPOCHI, HE MMEIOIIye OTHOIIeHMS K
ZleTy, CBOeBpPEMEHHO ITPeceKaTh HETAKTUYHOE TTOBeeHNE YUYaCTHUKOB
cyme6HOro pa36bupaTeabCTBa, IPU U3JI0XKEHUY OMICaTeIbHO-
MOTMBMPOBOYHOI YaCTH CYyIeOHOTO pellleHNs 110 BO3MOKHOCTY 136eraTh
U3JIMIITHEN JeTaju3alyuu Clioco60B COBEPIIEHMS IIPEeCTYIIEH A, OO TIonast
IIpY 9TOM 001IVe Tpe6boBaHMS YTOTOBHO-IIPOIeCCYaTbHOTO 3aKOHA.



25. [IpyHUMas BO BHMMaHMe MOBBILIIEHHYI0 001[eCTBEHHYIO OMTaCHOCTh
MpeCcTyIUIeHU, TIpeIyCMOTPeHHBIX cTaThsiMu 131 - 135 VK PO,
COBEpIIEHHBIX B OTHOILIEHMUY HECOBEPIIIEHHOJETHUX, CyJaM ClielyeT
BBISIBJIITh 0OCTOSITETLCTBA, CITOCOOCTBOBABIIINE COBEPIIEHNIO TAKMUX
MpecTyTUIeHMii, HapyIleHus TIpaB 1 CBOOO IpakaH, a Takxke Ipyrue
HapylleHus 3aKOHa, JOITyIeHHbIe TIPU IIPOU3BOACTBE ITPeIBaAPUTEIBHOTO
C1eICTBUS WJIU TIPU PACCMOTPEHUM YTOJIOBHOTO JIe/1a HUXKECTOSIIUM CYIOM.
CornacHo yactu 4 cratbyu 29 YIIK PO Heob6x0aMMO 06paiiaTh BHUMaHMe
COOTBETCTBYHOIIUX OPTaHM3ALNI U NOKHOCTHBIX JIMIL HA BbISIBJIEHHbIE
(dbaxTbl HapylIeHNI 3aKOHA ITyTeM BbIHECeHMSI YaCTHBIX OmpeaeneHni Ui
IIOCTaHOBJIEHUA.

26. B cB13M ¢ IpMHATMEM HACTOSLLETO ITIOCTAHOBIeHMS IIPU3HATD
yTpaTUBIIUM CUIy ocTaHoBIeHMe [ienyma BepxosHoro Cyna Poccuiickoii
®epeparnym ot 15 nroHs 2004 1. N 11 "O cyme6HOI paKTUKe 110 IeJIaM O
MIPeCTYIUIeHUSIX, IIPefyCMOTPEeHHbBIX cTaThsaMM 131 u 132 VronoBHOro
Komekca Poccuiickoi @enepainn” (C M3MeHEHUSIMU, BHECEHHBIMU
riocraHoByieHneM [nenyma ot 14 utons 2013 r. N 18).

IIpencenatens BepxosHoro Cyga
Poccuiickoit ®emepatn
B.M.JIEBEJIEB

Cekperaps [Inenyma,
cynbst BepxosHoro Cyzna
Poccuiickoi ®emgepann
B.B.MOMOTOB



