MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 4 nexkabpsa 2014 r. N 16

O CYIEBHOW IMPAKTUKE
10 JEJIAM O MPECTYIUIEHUSIX [TPOTUB ITOJIOBOM HEITPUKOCHOBEHHOCTU
U TI0JIOBOY CBOBOIBI INMUHOCTU

B ¢BsI31 ¢ BOIpocamy, BOSHUKAKOIIMMMU Y CYA0B IIPpU IPUMEHEHUM HOPM TJiaBbl 18 YTo/0BHOIr0 KojeKkca
Poccuiickoit @enepaninm, a Takke B 1e/IIX GOPMUPOBAHMS eMHO0Opa3HOI CyIe6HOI MpakTuKy [IneHym
BepxosHoro Cyna Poccniickoit @enepauinm, pyKOBOACTBYSCH cTaThbel 126 Konctutynum Poccuiickoi
denmepanyn, craTbsiMu 2 U 5 @eepanbHOro0 KOHCTUTYIIMOHHOIO 3aKoHa oT 5 ¢eBpansg 2014 r. N 3-®K3 "O
BepxoBHoMm Cype Poccuiickoit @egepauyn’, IOCTaHOBJISIET 1ATh CyAaM CAeayIoliye pa3bsiCHEeHUS :

1. O6paTuTh BHMMAaHME CyIOB Ha TO, UYTO K MMPECTYIJIEHUSIM, TpeayCMOTpPeHHbIM cTaTbsamu 131 u 132 VK
P®, OTHOCSITCS MTOJIOBOE CHOLIIEHME, MYKeJIOKCTBO, JIeCOMSTHCTBO U MHbIEe IeICTBUS CeKCYaIbHOTO
XapaxkTepa B OTHOLIEHVMY ITOTepIIeBIIero Juua (moTepriesleil uiay oTepreslliero), KOTopble COBepllieHbl
BOIIPEKM ero BOJIe U COIVIaCUIO U C IIPMMeHeHeM HacuIus I C YIPO30W ero NpuMeHeHus K
MOTepreBLIeMy JUILY MU K IPYTUM JIUIaM 1160 C UCII0/Ib30BaHMeM 6eCIIOMOILHOTO COCTOSTHUS
rorepuesiiero auua. IIpy 3ToM MOTHUB COBepLIeH)s YKa3aHHbIX IIPeCTYIIeH Ui (YL,0BIeTBOpeHMe I10JI0BOi
MOTPeOHOCTH, MeCThb, HAllMOHAJIbHASI UJIM PeIUTHO3HAsI HEHABUCTb, JKeJlaHue YHU3UTD MoTepIieBIlee JIUI0
Y T.IL.) 07151 KBanuUKauu COgesTHHOTO 3HaUeHUs He MMeeT.

2. lop Hacunmem B cTaThsix 131 u 132 VK PO ciiegyeT MOHMMATh KaK OMacHOE, TaK ¥ HEOIIaCHOe [JISl XKU3HY
WU 3J0POBbSI HACUJIME, BKII0UAs T0O0M WIM COBepIlIeHMe MHbIX HACU/IbCTBEHHBIX AeiCTBUI, CBI3aHHbIX C
MIpUYMHEHMEM MOTepIeBIIemMy Juily Gpusnuueckoit 60m b0 ¢ orpaHMUYEHEM ero CBOOOIbI.

Ecnu nmpu M3HaCMII0OBaHUM MIIY COBEPIIEHUY HACU/IbCTBEHHBIX JeliCTBUI CeKCYaJlbHOr0 XapakTepa
MoTepIieBlIeMy JUITY Obl/T IPUUYMHEH JIETKUIi UM CpefHel TSDKeCTU Bpel, 30p0BbI0, COAessHHOe
OXBaTbIBaeTCs aucnosuumsimu crartein 131 u 132 VK PO ; yMmbllIeHHOe IPUYMHEHME TSDKKOTO Bpeza ero
3[I0POBbIO TPeOyeT NOMOTHUTENbHOM KBanubuUKalum 1Mo COOTBETCTBYIOIe yacTu craTby 111 VK PO.

HeiicTBUS N1Lia, YMBILIJIEHHO IIPUYMHUBILETO B IIPOLIEeCCe M3HACWIOBAHUS WM COBEPIIEHNS
HAaCUJIbCTBEHHBIX JIeJICTBUI CEKCYalbHOI0 XapaKTepa TSKKUIA Bpe, 3,0POBbI0 [IOTepIIeBIlero JuLa, 4To
TMOBJIEKJIO ITI0 HEOCTOPOXKHOCTY €r0 CMePTb, P OTCYTCTBUU APYTUX KBATUPUIMPYIOIINX IPU3HAKOB
cjiefyeT KBanu@UUMPOBATh [0 COBOKYITHOCTH MPeCTYIIeHUI, TPeAyCMOTPEeHHbIX YacTbio 1 ctaThu 131 uin
yacTbio 1 ctatby 132 YK PO nyactbio 4 cratey 111 VK PO.

VO6uiiCTBO B IPOLIECCE COBEPIIEHMS U3HACUIOBAHMS UJIM HACUIbCTBEHHBIX JECTBUI CEKCYaIbHOTO
XapaxkTepa, a TakKe COBepIIeHHOe 10 OKOHYaHUM 3TUX IIPeCTYIVIEHUI 110 MOTMBAM MeCTH! 3a OKa3aHHOe
COTIPOTMBIIEHME WIH C LIeJIbI0 X COKPBITUS, CIeyeT KBaIUUIMPOBATH 10 COBOKYITHOCTY MTPECTYIIIEHUA,
MpeyCMOTPEHHBIX MYHKTOM "K" yacTu 2 ctatby 105 YK PO 1 cOOTBETCTBYIOUIMMM YaCTSIMM CTaThy 131
wiu ctatbu 132 YK PO.

3. OTBETCTBEHHOCTbh 3a M3HACUJIOBAHME MUJIM COBEPIIeH)e HACUIbCTBEHHDIX IEICTBUI CEKCYyaIbHOTO
XapakTepa C Yrpo30ii IpMMeHeHNs] HaCUIMSI HACTyIaeT JIIIb B CyJasiX, ecJIv Takasi yrpo3a sIBUIach
CPeaCTBOM IIPeOIOJeHNSI COMPOTUB/IEHMS ITOTEePIEeBIIero Juila U 'y Hero MMeJIMCh OCHOBAHMSI OITacaThCs
OCYILleCTBI€HUS 3TOM YIPO3BI.

I[Tox yrpo30i1 youiicTBOM WiIu IPUUMHEHMEM TSDKKOTO Bpezia 30POBbIO (ITyHKT "6" yactu 2 crathu 131 u
IyHKT "6" yactu 2 ctatey 132 VK P®) ciegyeT MOHMMATh He TOJIBKO ITPSIMbIe BbICKA3bIBAHMSI, B KOTOPBIX
BbIpakaj0Ch HaMepeHe MpuMeHeHNsT GU3MUeCKOro HaCWIMs K IMOTepIeBIeMy JIUITY UK K IPYTUM
LM, HO U TaKue yrpoXKarolujye NeiCTBUSI BUHOBHOIO, KakK, HallpuMmep, IeMOHCTPaLVs OPY>KUST UK
MpeMEeTOB, KOTOPbIe MOTYT ObITh MCITOIb30BaHbI B KAUECTBE OPYXKMSI.

Ecin yrposa Y6MﬁCTBOM WIN IIpUYMHEHNEM TSDKKOTO Bpeaa 310POBbIO ObLIa BbIpa’kKeHa I10CJie



M3HACUJIOBAHUS WM COBEPIIEHMS HACU/IbCTBEHHBIX AeMCTBIUIA CEKCYaJIbHOT'O XapaKTepa € TO Lie/blo,
Harpumep, YToObI MOTepIIeBIlee U0 HUKOMY He COOOIIMIIO O CIYyUMBIIEMCSI, TaKVe IesTHUS Mo IeskaT
KBajM@uUKaMM 10 COBOKYITHOCTY MPECTYIIEHUIA, TpeIyCMOTpeHHbIX cTaTheil 119 VK PO u, pu
OTCYTCTBUM KBAJIMDUIMPYIOIMMX IMPU3HAKOB, 110 yacTu 1 cratby 131 VK PO mm60 vactu 1 cratem 132 VK
PO.

4. ITo cmbicay cratby 17 YK PO | eciiu Ipy M3HACUIOBAHUU UJIM COBEPILIEHMM HACUIbCTBEHHBIX AeMCTBUM
CeKCyaJIbHOIO XapaKTepa B LieJIIX Pe0J0aeHMs COIPOTUBIIEHNS [IOTePIIeBILEro Julia IPUMEHSIOCh
HacWIMe VI BbIpaskajaach yrpo3a MpuMeHeHMs HaCUIUSI B OTHOIIEHUY IPYTUX JIUII (K IpuMepy, 6JI1M3K0ro
POJICTBEHHMKA ITOTEPIIeBIIeit), TaKue AeiCTBYUS TPeOYIOT JOMOTHUTEIbHOM KBaaMPUKAIIUY 110 MHBIM
cratbsIM OcobeHHoi yacty YK PO,

5. VI3HacuoBaHMe M HACUIbCTBEHHbBIE AeCTBUSI CEKCYaTbHOTO XapaKkTepa cjaeqyeT MpMU3HaBaTh
COBEPIIEHHBIMY C VICII0JIb30BaHMEM OECTIOMOIIHOTO COCTOSIHMS IOTEPIIEBIIETO JINIIA B TEX CyYasix, Koraa
OHO B CUJTy CBOET0 (p13MUeCcKOoro Win IMCUXMUECKOTO COCTOSIHUS (c/1aboymMue MUiu Apyroe Mcuxmyeckoe
paccTpoitcTBO, huUs3nUecKmue HeJOCTaTKY, MHOe O0Ie3HeHHOoe MO0 6ecco3HaTeIbHOE COCTOSIHIME), BO3pacTa
(MaJioyieTHee WIN MpecTapesioe JUI0) MY UHBIX 0OCTOSTENbCTB He MOTJIO TIOHUMATh XapaKkTep U 3HaueHue
COBepIIaeMbIX C HUM JIeCTBMI MO0 0Ka3aTh COMPOTUBIIEHE BUHOBHOMY. [Ipy 3TOM JInIi0, COBepIIast
M3HACUJIOBaHMeE MJIM HACUIbCTBEHHbBIE IeICTBUSI CeKCyaIbHOTO XapakTepa, JOKHO CO3HABaTh, UTO
ToTepIieBIIee JIMIO HaXOAUTCSI B 6€CTIOMOIITHOM COCTOSTHUM.

6. ITpu xBanmduKamMy M3HACUIOBAHNS ¥ HACUJIBCTBEHHBIX AECTBUIA CEKCYaTIbHOIO XapaKkTepa B
OTHOILIEHUM TTOTEPIIEBIIETO JINLA, KOTOPOe HaXOAMIOCh B COCTOSIHUM OTIbSTHEH WS, CYIbl TOJIKHBI UCXOAUTD
Y3 TOT0, YTO 6ECITOMOIIHBIM COCTOSIH/EM MOXKET ObITh IIpM3HAaHA JIUIIb TaKasl CTeeHb OIbSIHEeHMUS,
BBI3BAHHOTIO YIIOTPe6IeHMEM aJIKOTOJIs, HAPKOTUYECKMUX CPEICTB WIIM IPYTUX OTyYPMaHMBAKOIIX
(TICMX0aKTUBHBIX) BEIIeCTB, KOTOPAs JIMIAJIa 3TO U0 BOSMOXHOCTM IIOHMMATh XapakTep U 3HAaUeHMe
COBepIIIaeMbIX C HUM JIeMCTBUII MO0 OKa3aTh COMIPOTHMBIIEHN e BUHOBHOMY JinILy. IIpy 3TOM He uMeeT
3HaAYeHMsI, ObLJIO JIV IIOTepIeBIIee JIULIO IPUBEIEHO B TAKOE COCTOSIHYE BUHOBHBIM M/ HAXOOWIOCh B
6GeCIIOMOIIHOM COCTOSHMM HE3aBMUCUMO OT ero AeiiCTBUIL.

7. isHacU/I0BaHMe ¥ HACUIbCTBEHHbIE IeCTBIUS CEKCYa/IbHOTO XapaKkTepa CeAyeT CYMTATh OKOHUEHHBIMMU
COOTBETCTBEHHO C MOMEHTA HayaJia ITI0JIOBOTO CHOIIEHMSI, MY>KeJIOKCTBA, JIeCOMSIHCTBA U MHBIX HeiCTBUiL
CeKCyaJIbHOTO XapakTepa.

Ecyiv 1110 oco3HaBaIo BO3MOKHOCTD TOBeIeHMS ITPECTYITHBIX MeCTBUI 10 KOHIIA, HO TOOPOBOJIBHO U
OKOHYATEJIbHO 0TKAa3aJ0Ch OT COBEPIIEHNS M3HACWIOBAHMS MJIM HACUJIbCTBEHHBIX IeJiCTBUIA CeKCYaJIbHOIO
xXapakTepa (HO He BC/IeJICTBME IIPUUMH, BO3SHUKIIMX [TIOMMMO €T0 BOJIM), COJeSITHHOE MM He3aBUCUMO OT
MOTMBOB OTKa3a KBAIMMUIIMPYETCS 10 GaKTUUYECKM COBEPIIEHHBIM IeMCTBUSIM IIPU YCIOBUY, UTO OHU
CoJlepsKaT COCTaB MHOTO MPECTYIIJIEHMSI.

OTkas oT CoBepIIeHMA M3HACUIOBAHUA M HACMJIbCTBEHHDBIX IeiCcTBUin CEKCYaJIbHOTO XapaKTepa BO3MOXKEH
KakK Ha CTaauM IMMPUTOTOBJI€HUA K IMIPECTYIVIEHNIO, TAK M HA CTaAAUM ITOKYIIEHIS Ha HETro.

8. B Tex cirydasix, KOoraa HeCKOJbKO M3HACUIOBaHMIA MO0 HECKOIbKO HAaCU/IbCTBEHHBIX A CTBUIA
CeKCyaJIbHOTO XapaKTepa ObLIM COBEPIIEHbI B Te€UEeHNEe HETPOI0/DKUTEIbHOTO BpeMEHM B OTHOIIIEHUA
OJITHOTO ¥ TOTO JKe IMOTePIIeBIEero JMIA ¥ 0OCTOSITe/IbCTBA MX COBEPIIEHNST CBUIETEIbCTBOBAIM O IMHOM
YMbICJIe BUHOBHOTO Ha COBepIlleHNe YKa3aHHbIX TOXAECTBEHHBIX IelCTBUI, COMEeSHHOE CIeyeT
paccMaTpuBaTh Kak eAMHOe MPoJo/iskaeMoe IpecTyIieHne, rojexaliee KBaaudukaimum 1mo
COOTBETCTBYIOIIMM YacTaM cTaTby 131 mim cratbu 132 VK PO.

9. Eciu BMHOBHBIM 6bLJIO COBEPIIIEHO B /11006071 MOC/Ie10BaTeIbHOCTY M3HACUIIOBaHYE Y HACUJIbCTBEHHbIe
IeICTBMS CeKCYaJIbHOTO XapaKTepa B OTHOILLIEHMY OJHO U TOM e IoTepIreBlIell, COAessHHOe cliefyeT
KBaIU(UUMPOBATh 10 COBOKYITHOCTH MIPECTYIIIEHUI, TPeAYyCMOTPeHHbIX cTaThsamu 131 u 132 YK PO,
He3aBMCUMO OT TOTr0, ObLJI IV pa3pblB BO BpeMeHM MeXXAY U3HACUIOBaHMeM M HaCUIbCTBEHHBIMU
LeICTBUSIMM CEeKCYyaJlbHOI'O XapakTepa.



10. i3HacuimoBaHue 1 HACUJIbCTBEHHBIE IEMCTBUS CEKCYaJIbHOTO XapakTepa cjieAyeT Npu3HaBaTh
COBePIIIEeHHBIMMU TPYIIIION JULL (TPYIIIION JIUII 10 IIpeBapUTEeIbHOMY CTOBOPY, OPTaHM30BaHHOM IPYIIIIOiN)
He TOJIbKO B T€X CJIyYasiX, KOraa HeCKOJIbKUMMU JIUIIAMU TTOIBEPrat0TCsl CEKCYaTbHOMY HACUIIUIO OJTHO UJIU
HECKOJIbKO IMOTePIIeBIIMX JINLI, HO M TOTAa, KOTLa BUHOBHBIE, IeViICTBYS COIJIaCOBAHHO U IIPUMEHSIS
Hacuine WIN yrpoxkasi IpMMeHeHMeM HaCU/IMS B OTHOIIEHUM HeCKOJIbKUX JIUII, 3aT€M COBEPLIAIOT
HaCWJIbCTBEHHOE T10JIOBOE CHOIIIEHMe MO0 HAaCUIbCTBEHHbIE AeCTBUS CEKCYaIbHOTO XapaKTepa ¢ KaxkKIbIM
VJIV XOTSI OBbI C OMHUM U3 HUX.

M3Hacuno0BaHMEM U HACUIBbCTBEHHBIMMU Je/iCTBUSIMU CEKCYaIbHOTO XapaKTepa, COBepLUIEHHbIMMU IPYIIION
nut, (TPYIIIO¥ UL IO TIpeiBapUTEeIbHOMY CTOBOPY, OPraHM30BaHHOI I'PYIIIOI), JODKHBI IPU3HABATHCS HE
TOJIBKO JIeiCTBUS JIU1I, HeIIOCPEeICTBEHHO COBEPIIMBIINX HACUILCTBEHHOE TT0JI0OBOE CHOIIIeHWE WU
HaCWJIbCTBEHHbBIE eJiCTBYS CeKCYaIbHOTrO XapaKTepa, HO U AeiCTBYUS JINLI, COAe/iCTBOBABIIMX UM IyTEM
NpUMeHeHUsI GU3NIECKOro MU IMICUXMUECKOT0 HAaCWINS K NOTePHeBIIeMy JIMIY UK K IpyruM auuam. [pu
9TOM [eCTBUS JIULIL, TMYHO He COBEPIIaBIINX HACUIbCTBEHHOTO MOJI0OBOTO CHOILIEHUST UJIX HACUIbCTBEHHBIX
IeiiCTBUIT CeKCyaJIbHOTO XapaKkTepa, HO MyTeM IpMMeHeHUsI HaCUJIUS WIN yTPO3 COMeliCTBOBABIINX IPYTUM
JUIAM B COBEpILeHUM MIPeCcTyIIeHNs, cielyeT KBaauduIMpoBaTh KaK COUCIIOTHUTENbCTBO B COBEPIIeHUN
M3HACUIOBAHMS MY HAaCUJIbCTBEHHBIX IEJiCTBUIA CEKCYaTbHOTO XapaKTepa.

HeiicTBUS 11La, HETIOCPEICTBEHHO He BCTYIIAaBLIEro B I1I0JI0BOE CHOLIEHME WIM He COBepIIaBlIero AeiiCTBUS
CeKCyaJbHOIO XapaKTepa C [OTEePIIeBIIMM JIULLOM U He IPMMEHSIBIIEr0 K HEMY U K APYTUM JINLLAM
(hu3mueckoro iy MCUXUUECKOTO HACUJINS TIPU COBepIIeHMM YKa3aHHbIX IeiCTBUIA, a JINIIb
COJIeliCTBOBABIIIETO COBEPILEHIIO ITPECTYIIEHMSI COBeTaMM, YKa3aHUSIMU, TpeJoCcTaBleHeM MHGOpMaLun
BMHOBHOMY JINOO YCTpaHeHMeM TMPensiTCTBUIA U T.II., HaAJIeKUT KBaAUPUIMPOBATD 110 YacCTu 5 cTaTbu 33
VK P® u mpu 0TCYTCTBUM KBATUGUITUPYIOIIUX TTPU3HAKOB - o yacTu 1 crathy 131 VK PO wim o vactu 1
cratbyu 132 YK PO,

11. TIpu kBanmdMKaIMM COOESTHHOTO 10 MYHKTY "6" yacTu 2 ctaTthy 131 mau MyHKTY "6" yacTu 2 cTaTby 132
VK P® HamJIeXXUT UCXOAUTD U3 TOTO, UTO ITIOHSITHIE 0CO00I JKeCTOKOCTH CBSI3bIBAETCSI KaK CO CIIOCOO0M
COBepILIEeHNS] U3HACUIIOBAHUS UJIU HAaCUIbCTBEHHBIX JeMICTBUI CEKCyalbHOTO XapaKTepa, TaK U C APYTUMU
00CTOSATENICTBAMM, CBUAETENbCTBYIOUIMMM O MTPOSIBJIEHUYM BUHOBHBIM 0C00071 KeCcTOKOCTH. IIpu aTOM
HeOoOX0JMMO YCTaHOBUTbD, UTO YMBICJIOM BUHOBHOTO OXBaThIBaJIOCh COBEPIlIeHNe TaKUX MPeCTyIIeHuit ¢
0C0060i1 5KeCTOKOCTBIO.

Oco6ast 5keCTOKOCTb MOXKET BbIPaKaThCsl, B YaCTHOCTH, B MIbITKAX, MCTSI3aHUM, TIYMJIEHMUM HaT,
TOTePIIEBLINM JIMIIOM, IIPUUMHEHUYM €My 0COOBIX CTPaJaHMii B IPOIlecce COBEePIIeHMS M3HACUIOBAHMS MU
VMHBIX JEeMCTBUI CEKCYabHOTO XapaKTepa, B COBEePIIeHUN U3HACUIOBAHUS UJIU UHBIX NENCTBUIA
CeKCyaJIbHOTO XapaKkTepa B MPUCYTCTBUM ero O6JIM3KUX, a TaKXKe B CII0C00e Mo/IaBIeHNsI COMTPOTUBIEHMS,
BbI3bIBAIOIIEM TsDKesble pr3uUecKkue 160 HpaBCTBEHHbIE CTPalaHMs CAMOT0 TIOTepIIeBIIero Juiia Uimn

OPYTUX JINII.

12. OTBeTCTBEHHOCTD MO IMYHKTY "B" yacTu 2 ctatby 131 YK PO u (Man) mo MyHKTY "B" 4acTu 2 cTtaThyu 132
VK P® HacTymaer B cjiydasix, Korja JuIlo, 3apasuBiiiee MoTeprieBiiee U0 BeHepUUYeCcKuM 3a60/ieBaHEM,
3HAJIO O HAJIMUYMU Y HEro 3TOTO 3a60J1eBaHMs, TIpeBIIe/I0 BO3MOKHOCTb UM HEM3OEKHOCTD 3apaskeHUsI U
JKeJIaJIo I LOITYCKaJIO TaKoe 3apaXkeHye, a paBHO KOT'ia OHO IIpeaBUe/i0 BO3MOKHOCTD 3apaskeHusI
TOTepIieBIIero J1La, HO CAaMOHaAeSIHHO PacCUMTBIBAJIO Ha IIpefOTBpalleHMe 3TOro nociaencTeus. [ipu
5TOM JIOTIOJIHUTEIbHO KBaMbuKamyuu rmo cratbe 121 VK PO He TpebyeTcs.

IleiicTBMSI BUHOBHOTO ITOJIJIEXKaT KBaaM(pUKaIMM 110 MyHKTY "6" vactu 3 ctatby 131 u (Mau) 110 MyHKTY "6"
yactu 3 ctatby 132 YK P® Kak rpyu HEOCTOPOKHOM, TaK U IIPY YMBILIJIEHHOM 3apaskeHUM MoTepIreBIIero
nuna BUY-unbekimei.

13. K MHBIM TSDKKUM IOCIECTBUSIM M3HACUIIOBAHMS MM HACUJIbCTBEHHBIX EVCTBUI CEKCYaTbHOTO
XapakTepa, IpeayCMOTPEHHbIM MYHKTOM "0" yacTu 3 ctatby 131 u myHKTOM "6" yactu 3 cratbu 132 VK PO,
cJieryeT OTHOCUTD, B YACTHOCTM, CAMOYOMIACTBO WJIM TOTBITKY CAMOYOMiiCTBa MOTEPIIeBIIIero Juiia,
6epeMeHHOCTb MOTepIieBIlei 1 T.1I.



14. K uMmeromuM CyguMOCTb 3 paHee COBepIIeHHOoe IPeCcTyIIeHue IMTPOTHUB MM0JI0BOV HEMPUKOCHOBEHHOCTU
HecoBepIlleHHOJIeTHero (YacThb 5 ctatbyu 131 YK P®, yactpb 5 cratbu 132 VK PO, yactb 6 cratey 134 YK PO,
yacTb 5 cratbu 135 YK PD®) oTHOCSTCS MUIIA, MMeIoIIye HelloralieHHyI0 UM He CHSITYIO B YCTaHOBJIEHHOM
TIOPSIIKE CYAMMOCTD 3a JII000€ M3 COBEPIIEHHBIX B OTHOIIEHMY HECOBEPIIIEHHOJIeTHMUX ITPeCTYIIEHN,
MpeyCMOTPEHHBIX yacTsiMu 3 - 5 cratey 131, yactsamu 3 - 5 ctatby 132, yacThio 2 cTaThy 133, cTaThbsIMM
134, 135 VK P®. [Tpu 5TOM TakKe YUYUTBIBAIOTCS CyIMMOCTH 3@ YKa3aHHbIE MPECTYIJIeHUs, COBEepILIeHHbIE
JIUTIOM B BO3pacTe A0 BOCEMHA AT JIET.

15. B oTinume OT M3HACWJIOBAHMS U HACUJILCTBEHHBIX JeCTBUI CeKCyalbHOTO XapaKkTepa mpu
MTOHYKIeHUY K AeMCTBUSIM CeKCyaabHOro xapakrepa (ctatbst 133 VK P®) cmocobamy BO3eiiCTBUS Ha
roTepIeslee JIULO C Le/IbI0 ITOYYeHM s OT Hero BbIHYKJIEHHOT'O COIIacys Ha COBepIlIeHle YKa3aHHbIX
IeiCTBUI SIBSIIOTCS IIaHTaX, YITpo3a YHUUTOXKEHMEM, IIOBPeKAeHMeM WK U3BATHEM UMYILEeCTBa 1160
MCIIO/Ib30BaHye MaTepuaabHOM MUIM MHOM 3aBUCUMOCTY IIOTepIIeBIIero JIniia.

HOHY}K,ELQHI/IE K ,ZLEI‘/JICTBI/IHM CEeKCyaJIbHOI'0 XapaKTepa CuMTaeTCsd OKOHYEHHbIM C MOMEHTA BbIPpa>XeHU S B
1006071 d)opMe COOTBETCTBYIOLIIETO TPE6OB8HI/IH He3aBMCUMMO OT Ha/IMUyA COIyIaCusd MM OTKa3a
IIoTepIieBHero Jmia COBepumnTb TakKmne IencTBus 6o ux peaJibHOI'O OCyIIeCTBJIEHNA.

He MoryT paccMaTpMBaThCs KaK MOHYKIE€HME K Ie/ICTBUSM CEKCYaJIbHOTO XapaKTepa WM KaK MHbIe
MPeCTYIUIeHUS IIPOTUB TOJI0OBOJ HEIPUKOCHOBEHHOCTY U ITOJIOBOJ CBOOOIBI IMYHOCTY IeICTBUS JINIA,
IOOMBIIIErOCS COTJIacHusl MOTePIIeBIIeli Ha BCTYIJIEH)E B TI0JIOBOE CHOIIIEHMe UM COBepIleHye AeiiCTBUIA
CeKCyaJIbHOTO XapaKTepa ITyTeM 0OMaHa Wy 3JI0YIIOTpe6IeHNs ToBepyeM (HarpuMep, 3aBe0MO JIOSKHOTO
obelaHMs BCTYIIUTD B Opak U T.I1.).

16. YrosoBHas OTBETCTBEHHOCTD 3a II0JI0BOE CHOLIIeHMe U MHbIe [IeJICTBUS CeKCyaJlbHOT0 XapakTepa ¢
JIULIOM, JOCTUTLIMM ABEeHaAaTUIeTHEer0 BO3pacTa, HO He JOCTUTLIMM lIeCTHaAaTUIeTHero Bo3pacra, a
pPaBHO 3a COoBeplIeHNe B OTHOLIEHMM YKa3aHHBIX JINI] Pa3BPaTHBIX AelicTBuii (ctatbu 134 u 135 YK PO)
HaCTYyTaeT B CJIy4yasix, KOTIa IM0JIOBOe CHOILIeHMe, MY)KeIOKCTBO, 1eCOMSTHCTBO MM pa3BpaTHbIE NeiCTBUS
ObUIM COBepIleHbl 6e3 MpMMeHeHNS] HaCUINS WM YTPO3bI ero MpuMeHeHUs U 6e3 UCIO0Ib30BaHUS
6eCIOMOIITHOTO COCTOSIHUSI ITOTEepIIeBIIero JnIia.

I[To cmbICTy 3aKOHA, YTOJIOBHOV OTBETCTBEHHOCTM 3a IMPECTYIUIeHMS, IpeayCMOTpeHHbIe YacTsiMmu 1 - 6
cratby 134 YK PO myactamu 1 - 5 crateu 135 YK PO, moayieskaT niia, JOCTUTIINE KO BpeMEHM
COBepLIeHMS IPeCTYIUIEHUS BOCEMHAALIaTUIeTHETO BO3pacTa.

17. K pa3BpaTHbIM JeiicTBUSIM B cTaThe 135 VK PO oTHOCSTCS T100BIE NEMCTBUSI, KPOME ITI0JIOBOTO
CHOIIIEHMSI, MY>KEeJIOKCTBA U JIeCOMSIHCTBA, COBEpIIIeHHbIE B OTHOLIEHUY JINIT, JOCTUTIIUX
IBEHAIaTUIETHETO BO3pacTa, HO He TOCTUTTIMX IIeCTHAAIIATUIIETHETO BO3pacTa, KOTOpbIe ObLIN
HaIlpaBJIeHbl Ha YAOBIETBOPEHME CEKCYaTbHOTO BjeUeHMSI BUHOBHOTO, MJIX Ha BbI3bIBaHME CEKCYaJIbHOTO
BO30YXX[IeHMs y ITOTepIIeBIlero Juiia, Win Ha MpoOyskaeHNe Y Hero MHTepeca K CeKCyaJbHbIM OTHOIIEHUSIM.

Pa3BpaTHBIMM MOTYT MIPU3HABATHCS U TaKkue AeiiCTBUS, IPU KOTOPbIX HEIOCpeACTBeHHbI (Pu3nMueckuii
KOHTAKT C TeJIOM II0TepIIeBILIero Julia OTCYTCTBOBAJI, BK/IIOUas [NeiCTBYS, COBepIIeHHbIe C
MCII0JIb30BaHueM ceTu HTepHeT, MHbIX MHGOPMalLMOHHO- TeJIeKOMMYHUKAIIMOHHBIX CeTel.

18. IIpecTymuienust, mpegyCcMOTpeHHbIe cTaThbsaMu 134 u 135 VK PD, ciegyeT cuMTaTh OKOHYEHHBIMU
COOTBETCTBEHHO C MOMEHTA Hayasia I0JI0BOTO CHOILIEHMSI, MY>KeJIOXKCTBA, JIeCOMSIHCTBA MJIM Pa3BpPaTHBIX
IeiCTBUIA.

Ecsin rmocsie Hauasa MmoJIOBOTO CHOIIIEHMS, MY>KeJIOKCTBA, JIeCOMSIHCTBA WJIM pa3BPaTHbBIX IeCTBUI K
TOoTepIieBIIeMY JIMITY C 1IeJIbl0 er0 MOHYXIeHMSI K MPOI0J/IKeHMIO0 COBEePIIeHNS TaKUX OeiiCTBUIA
MIpUMEHSIeTCSI Hacuue WM BbIpaskaeTcsl yrpo3a IMpUMeHeHMsT HaCUJIMS, COJlesTHHOe OXBaThIBAEeTCs
crarbsivu 131 n 132 VK PO u gonoaHuTeNbHOM KBaM@UKaLMy 1Mo ctathsam 134 u 135 YK PO He Tpebyer.

19. [lonoBoe cCHOIIIEHNE, MY>KETOXKCTBO, TIeCOUSIHCTBO WJIM pa3BpaTHbIE IeICTBMS, COBepIIeHHbIe 6e3
MIpUMMeHEeHNS] HaCWJINSI VI YTPO3bI €ro IpUMeHeHUs ¥ 63 MCII0Ib30BaHMst 6€CTIOMOIIHOTO COCTOSTHMSI
MOTepIieBIIero Juila OAHOBPeMEeHHO WM B pa3HOe BpeMs B OTHOIIEHUU IBYX MM 6osiee JIuil, He



IOCTUTIIMX IIeCTHAAIIaTUIEeTHETO BO3PacTa, B COOTBETCTBUM C MOJIOKeHUsIMM YacTu 1 ctateu 17 YK PO He
00pa3syiT COBOKYITHOCTY MPECTYIUIEHMIA U TTOjIekaT KBaIMGUKAIMY 110 YacTu 4 ctaThy 134 uan yacTu 3
crateyu 135 VK PO mipu yc10BUM, YTO HM 3@ OJTHO U3 ITUX I esSHUI BUHOBHBIN paHee He ObLJT OCYXX/IEH.

20. CygaMm ciienyeT MMeTbh B BUAY, UTO YTOJOBHOM OTBETCTBEHHOCTU 3a JAesIHMUS, IPeyCMOTPEeHHbIe
npumMevaHmeM K crtatbe 131 YK PO, B COOTBETCTBUM C TTOJIOKeHMs MM yacTu 2 ctaTbu 20 YK PO nogiexkar
JINLA, JOCTUTIIIME KO BpeMeHM COBepIleHNsI MPeCcTyIVIeHMs YeThIpHAAlaTUIeTHEro BO3pacTa.

21. Pa3psacHUTD CyaM, 4TO JessHUs, oA Iafarollye o Ipu3Haky MpecTyIuIeHii, IpefyCMOTPEeHHbIX
yacTamu 2 - 4 ctatby 135 YK PO, MOryT ObITh KBaMMGULIMPOBAHBI 110 TYHKTY "6" yactu 4 ctatbu 132 YK PO
JIALIB TIPY OKAa3aHHOCTM YMBIC/Ia HA COBepIlIeHe pa3BpaTHBIX JeiiCTBUI B OTHOIIEHUY IULa, He
OOCTUTLIero IBeHalaTuIeTHero Bo3pacra.

22. ITpumMeHsIst 3aKOH 00 YTOJIOBHOM OTBETCTBEHHOCTM 3a COBepIlieHMe TIPecTyIIeHU, TpeayCMOTPeHHbIX
cratbsiMu 131 - 135 VK P@, B OTHOLIIEHMM HECOBEPIIeHHOJIEeTHUX, CyAaM cleayeT UCXOOUTh U3 TOTO, YTO
KBa/IMUKaLMs MPecTyIJIeHUi M0 COOTBETCTBYIOIIMM MpM3HaKaMm (K IIpUMepy, 1o MyHKTY "a" 4acTu 3
cratby 131 YK P®) BO3MOXKHA JIUIIIb B CJIyYasiX, KOTJa BUHOBHbIV 3HAI WM AOITYyCKas, YTO NOTEePIIeBIINM
SIBJISIETCS JINLIO, HE NOCTUTIIee BOCEMHAAATH JIeT UM MHOTO BO3PacTa, CllelajibHO YKa3aHHOTO B

mucrosunuy cratby OcobenHoi yvactu YK PO.

23. O6paTuTh BHMMaHMe CYI0B Ha 3allpeT Ha3HAUeHMS OCY)XKIeHHbBIM 3a MPeCTYIJIeHUS TPOTUB TI0JI0BOA
HEINPUKOCHOBEHHOCTY HECOBEPIIEHHOJIETHUX, HE NOCTUTIINX YeTbIPHAALATUIETHETO BO3PACTa, YCIIOBHOTO
ocyskneHus (MyHKT "a" yactu 1 cratby 73 YK P®), Ha 0CO6EHHOCTH YCIOBHO-I0CPOYHOTO OCBOOOKIEHMS OT
OTOBIBAaHMS HAKa3aHMST TaKMUX JIUII (ITyHKTHI 'T" ¥ "m" yactu 3, yacthb 4.1 crateu 79 YK PD), Ha 0COOEHHOCTH
3aMeHbl UM HEeOTOBITO YacTy Haka3aHus 6oee MSITKUMM BUIOM HakasaHus (dactu 2 u 4 cratbeu 80 YK PO)
Y OTCPOYKM OTOBIBaHMS HakasaHus (YacThb 1 ctaTby 82 VK PD), Ha BO3MOKHOCTb Ha3HAYEHUS
MIPUHYAUTENbHBIX Mep MeIUIIMHCKOTO XapaKTepa JMijaM, COBEPIIUBIINM B BO3pacTe CcTapiie
BOCEMHAJLIaTy JIeT IPeCcTyIUIeHe IIPOTUB I10JI0BOI HEIIPUKOCHOBEHHOCTY HeCOBepIIeHHOJIeTHEero, He
IOCTUTIIEro YeThIpHAALATUIETHETO BO3PacTa, M CTPaLaolMM PacCTPOCTBOM CEKCYalIbHOTO
npeanouTeHus (rnemodumeit), He UCKIIOYAOIIMM BMeHsIeMOCTH (MYHKT "1 yactu 1 ctateyu 97 VK P®), a
TaKKe Ha 0COOeHHOCTY Ha3HAUeHMST HaKa3aHMS JMUIAM, COBEPIIMBIINM IT0JI0BOE CHOIIIEHME MU
pasBpaTHbIe AeCTBUS C IUL0M, He JOCTUTLIMM LIeCTHaAlaTUIeTHEro0 BO3pacTa, TO eCThb 3a [IpeCcTyIUIeHus,
npeaycMOTpeHHbIe yacThio 1 craTby 134 u yactpio 1 crateu 135 VK PO B cityuae, eciu pa3Huiia B BO3pacTe
MeXIy MoTepIieBllel (MoTeprneBInM) U MOACYAUMBIM (IOACYAMMOI) COCTABIISIET MeHee YeTbIpeXx JieT
(mpumeuaHue 2 K cratbe 134 YK POD).

24. PekoMeHI0BaTh CyiaM, YUUTHIBASI CIIelMIUKY A€ O IPeCcTyIIEHUSIX TTPOTUB MTOJI0BO¥
HEMPUKOCHOBEHHOCTU U MOJIOBOV CBOOOIbI IMYHOCTH, IIPU UX PACCMOTPEHMM YCTPAHSTh BOIIPOCHI, He
MMeIoII/ie OTHOLIEHMS K ey, CBOeBPEMEHHO ITPeceKaTh HETAKTUYHOE ITOBeIeH e YUaCTHMKOB CyIe0HOro
pa3buparenbCTBa, MPYU U3JIOKEHUN ONMMCATETbHO-MOTUBMPOBOYHOM YaCTH CyJeOHOTO pelieHus 1Mo
BO3MOSKHOCTM M36eraThb U3IUIITHEN JeTanu3alyuyu CliocoO0B COBepIleHMs ITPeCTYyIIeHiA, COOonas mpu
3TOM 0611Me TpeGoBaHMSI YTOJOBHO-IIPOLIECCYaTbHOTO 3aKOHA.

25. [IprHMMas BO BHMMaHMe MOBBIIIEHHYIO 0011[eCTBeHHYIO OMaCHOCTb MPeCTYIJIeHUH, TpelyCMOTPEeHHBIX
cratbsimu 131 - 135 YK P@, coBeplilileHHbIX B OTHOLIIEHMM HECOBEPIIEHHONIETHUX, CyIaM CielyeT BbISIB/ISITh
06CTOSITeTbCTBA, CIIOCOOCTBOBABIIINE COBEPIIEHMIO TAKUX MPEeCTYIUIEHMIA, HapyIIeHus IpaB 1 CBOOO
rpaxkgaH, a TakKe Ipyrue HapylleHus 3aKOHa, NONYILleHHbIe IIpY [IPOU3BOLACTBE IpeBapUTEeIbLHOTO
CIeACTBUS WU TIPU PaCCMOTPEHUM YTOJIOBHOTO Jlesia HVDKeCTOSIMM cyaomM. CoryiacHo yactu 4 ctatbu 29
VIIK P® Heob6xonuMO 06paliaTh BHMMaHMe COOTBETCTBYIOIINX OpraHu3aluii ¥ JOIKHOCTHBIX JINIT Ha
BbIsSIBJIEHHbIE (DAaKTbl HApyIIeHMI1 3aKOHA ITyTeM BbIHECEHMSI YACTHBIX OIpeie/ieHUli UM TOCTaHOBJIEHUIA.

26. B CBsI3U C IPUHSITMEM HACTOSILETO MTOCTAHOBJIEHMS IPU3HATD YTPATUBIIUM CUITY TIOCTAHOBJIEHN €
[Tnenyma BepxoBHoro Cyma Poccuiickoit @epepauym ot 15 mionst 2004 . N 11 "O cyme6HOI1 MpaKTUKe 110
JlesiaM O MIPeCcTYIVIEHUSX, TIPelyCMOTPEHHBIX cTaThbsaMu 131 u 132 YronosBHOTO KOopekca Poccuiickori
Oenepanyn” (C USMEHEHUSIMM, BHECEHHbIMM MOCTaHOBIeHUeM [Inenyma ot 14 mions 2013 1. N 18).
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