MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

TTOCTAHOBJIEHUE
or 19 miousa 2006 r. N 15

O BOITPOCAX, BO3HUKIINX YV CYIOB
[TPY1 PACCMOTPEHNU I'PAJKIAHCKUX OEJI, CBA3AHHBIX C
[TPUMEHEHVEM
3AKOHOIATEJIbCTBA Ob ABTOPCKOM ITPABE 1 CMEXXHBIX ITPABAX

B coorBeTcTBMM € yacThio 1 craTbu 44 KoHctutynmm Poccuiickoin
Depnepalyy KaKIOMY rapaHTUPYeTCsl CBOOOIa TUTepaTypHOTO,
XYZ,0XeCTBEHHOI'0, HAYYHOT'0, TEXHUUYECKOI'0 U 4 PYyTUX BUA0B TBOPUECTBA.
VHTe/miekTyanbHasi COGCTBEHHOCTh OXPAaHSIeTCSI 3aKOHOM.

CobumoeHne mpaBui B chepe MHTE/UIEKTYaTbHO COOCTBEHHOCTU SIBJISIETCS
OIHMM M3 IVIaBHBIX [TOKa3aTtesieit pa3BuTus obmectsa. IIpuusiteie ¢ 1992 o
2004 rop 3aKOHBI 00 aBTOPCKOM IIpaBe ¥ CMEKHbBIX ITpaBax CIIocoOCTBOBAIN
TOMY, UTO [IPOMU3BENEeHMSI HAYKU, JIUTEPATYPhI U UCKYCCTBA, a TAKXKe
00BEKThI CMEKHBIX ITPaB CTaJIM BHITOJHBIMM 00bEKTAMU IPAsKIaHCKOTO
o6opota. OMTHOBPEMEHHO 3aKOHOIaTeILCTBOM OITpe/ie/ieH 6ajaHC IpaB
aBTOPOB U MHTEPEeCOB 00IIeCTBa, B YaCTHOCTH, B 00/1acTV 06pa3oBaHus,
HaYYHBIX MCCJIeAOBaHMI M JOCTYMA K MHOOpMAaIA.

BmecTe ¢ Tem mupoKoe UCHOIb30BaHME PEe3y/IbTATOB TBOPUYECKOT
IesiTeIbHOCTY COTIPOBOXKAAETCSI HeraTYMBHBIMM MOCIEACTBUSIMMU, KOTOPbIE B
HaCTosIIIee BpeMs SIBJISIIOTCS OCTPOi IIPOOJIEMOI1 B CBSI3Y C BBICOKUM
YPOBHEM HE3aKOHHOTO MCITOJIb30BAHMS ITUX Pe3ynbTaToB. OGHUM U3
CaMbIX pacIpoCTpaHeHHbBIX ITpaBOHAPYIIIEHN B chepe aBTOPCKOTrO MpaBa u
CMEXXHBIX ITPaB SIBJISIETCS BOCIIPOM3BeeHe KOHTPa(akTHBIX S9K3eMILISIPOB
MIpoM3BeIeHni, a Takke GOHOTpaMM UM MX He3aKOHHAs peanu3anys. Bce
00JIBIIIYI0 YTPO3Y ITpaBo06IagaTe NIM IIpeICTaB/IsIeT He3aKOHHOe
pasmellieHNe Ipou3BeeHni 1 GOHOTpaMM B TeJIeKOMMYHUKALIMOHHbIX
CeTsX, B YaCTHOCTU, B ceTu IHTepHeT U CeTU COTOBOV CBSI3U.

O6BeKTbl aBTOPCKOTO TpaBa U (MJI1) CMEXHbIX ITPaB He MOTYT IPUHOCUTD
IpaBoo6IagaTe IIM IPUOBLIb, a TOCYIAPCTBY HAJIOTH, €CJIV OHU He
obecrieunBalOTCs CIelaabHO TPaBOBOI OXpaHOt CO CTOPOHbI
rOCyIapCTBEHHBIX OPTaHOB.



B cBSI3M € 3TUM K OIHOJ 13 BasKHBIX 3a7ja4 B IeSITEJIbHOCTY CY/IOB 001Ielt
IOPUCOUKINMIY OTHOCUTCS 3al[ATa MHTE/IEKTYaJbHO COOCTBEHHOCTH,
COCTaBHO YaCThIO KOTOPOJA SIBJISIIOTCSI aBTOPCKOE MPaBO M CMEXKHbIE ITpaBa.
Oco06y10 pojIb B 9TOM UTrpaeT IPaBOIPUMMEHNUTeIbHAs IIPAKTMUKA, KOTOpas
SIBJISIETCS] peaibHbIM MeXaHM3MOM 3aIIUThI ITUX MTPaB.

V3yueHune cymeOHOI IMPaKTUKH 10 JejiaM, BHITEKAIOIVM 13 OTHOIIEHU,
CBSI3aHHBIX C CO3JJaHMEM U UCITI0/Ib30BaHMEM 00bEKTOB aBTOPCKOIO IpaBa U
CMEKHbIX TIPaB, TOKa3ajo0, YTO Y CY40B MMEIOTCS 3aTPYJAHEHMS B
MpUMeHeHUM 3aKOHOAaTe/IbCTBA, PEryJIMpPyIOero JaHHbIe
IMPaBOOTHOIIEH NS, B CBsI3U € ueM Ilimenym BepxosHoro Cyma Poccuiickoin
depnepaiu B Le/sIX obecrieueHNst eAMHCTBA CyNeOHO TPakKTUKU U
3aKOHHOCTY IIPY PAaCCMOTPEHUM TPaskIaHCKMX JIeJT TI0 CITopam 06 aBTOPCKUX
M CMEXHBIX [IPaBax MOCTAHOBJISIET 1aTh CyAaM CAeayIolie pa3bsCHEHUS

1. B coorBeTcTBUM € ITyHKTOM "0" cTtaThy 71 KoHcTuTynmm Poccuiickoin
®demepaliy K UCKIIOUUTEILHOMY BefeHUt0 Poccuiickoil @enepanum
OTHECEHO IPaBOBOE PETyJMPOBaHNE MHTEJIEKTYaJIbHO COOCTBEHHOCTM.
ABTOpCKOE TIPaBO ¥ CMEKHbBIE MpaBa SIBJISIIOTCS BUIOM MHTEJIIEKTyaabHOM
COOGCTBEHHOCTH, U, CJIeIOBaTeNbHO, X IIPAaBOBOE peryjinpoBaHue
OTHOCUTCS K UCKITIOUNTEIbHOMY BefieHnIo Poccuiickoit @enepaunn.

B cuiry cratbu 2 3akoHa Poccuiickoir @emepaniyiy ot 9 mronst 1993 1. N 5351-
1 "O6 aBTOPCKOM IIpaBe ¥ CMEXHBIX ITpaBax” (B pegakuymy OemgepanbHbIX
3aKOHOB OT 19 mrosnsg 1995 r. N 110-®3 u ot 20 utonst 2004 r. N 72-D3)
3aKOHOMATEeNbCTBO Poccuiickoit ®enmepariuu 06 aBTOPCKOM MpaBe U
CMEXXHBIX ITpaBax 0CHOBbIBAaeTCs HA KoHcTtuTynum Poccuiickoit @enepanin
u coctouT u3 I'paskganckoro kogekca Poceniickoit @enepainn, Ha3BaAHHOTO
3akoHa, 3akoHa Poccuiickoit ®enmepauyu ot 23 ceHTsI6ps 1992 1. N 3523-1
"O npaBOBOJ OXpaHe IMPOrpaMm /151 3J1€KTPOHHBIX BbIUYMCIUTEIbHBIX
MaIlyH 1 6a3 JaHHbIX ", (helepalbHbIX 3aKOHOB.

2. TIpu paccMoTpeHUM [l O HapyIleHUM 3aKOHOAATeIbCTBA 00 aBTOPCKOM
TpaBe U CMEXHBIX MTpaBax HEOOXOAMMO YUUTHIBATD, UTO B CIyUYae
NpoTUBOpeurst Hopm 3akoHa Poccniickoit @enepaunm "O 1paBoOBOi OXpaHe
MPOTPaMM JJIs1 37IEKTPOHHBIX BHIUYMCIUTENbHBIX MALIMH 1 023 TaHHBIX"
HopMmaM 3akoHa Poccuiickoit ®egepanyy "O6 aBTOPCKOM IIpaBe U
CMeXXHBIX ITpaBax” NpUMeHSI0TCS HOpMbI 3akoHa Poccuiickoi @enepaunm
"O6 aBTOPCKOM ITpaBe M CMEXHBIX IpaBax’.



3. IIpu paccMoTpeHUM A JaHHOM KaTeropuy HeooxXoaMMo UMETb B BUIY,
YTO aKThl Cy0beKTOB Poccuiickoit ®epepanyit 1 OpraHOB MECTHOTO
CaMOYTIpaBJIEHUSI, PETYAUPYIOII e OTHOIIEHMS, BBITEKAIOIIME U3
aBTOPCKOTO IIpaBa ¥ CMEXHBIX IIPaB, He MoAJjieskaT MPUMEeHEeHMI0 C MOMeHTa
npuHITHI KoHnctutyuunu Poccuiickoi @enepauyu (1993 ron).

C BBegeHueM B gerictBue PenepanbHoro 3akoHa ot 20 mroiist 2004 1. N 72-
®3 "O BHeceHuM u3MeHeHmit B 3aKoH Poccuiickoit @enmepanyn "06
aBTOPCKOM IIpaBe M CMeXXHbIX ITpaBax" He MOoJJiexkaT IIPMMeHeHUIO
HOpPMAaTUBHBIE aKThl, COAEpKAlie HOPMbI 00 aBTOPCKOM ITPaBe ¥ CMEeKHbBIX
MpaBax, He ABJstIonecs: GeaepasbHbIMM 3aKOHAMM, 38 MCK/IIOUEHNEM
caydaeB M3IaHMS TaKMX aKTOB BO MCIOJHEHME U B IIpeaesiax,
MpenycMOTpeHHbIX ['paskmanckum Kogekcom Poccuiickoit @enepaunut u
dbenepanbHbBIMU 3aKOHAMM.

4. MexxgyHapogHble foroBopsl Poccuiickoi @enepauyu IBISIOTCS
COCTAaBHO YaCThI0 ee IMMPaBOBOI CUCTEMBI, U €CJI MEXIYHAPOAHbIM
IOTOBOPOM, B KOTOPOM y4dacTByeT Poccuiickasi @eneparniisi, yCTaHOBJIEHBI
VHbIE TIPaBWia, TO MPUMEHSIOTCS ITPpaBUja MEXIYHAPOSHOTO JOTOBOpa
(ctaThbs 3 3akoHa Poccuiickoit @emepanyy "O6 aBTOPCKOM IIpaBe 1
CMeXXHbIX TIpaBax”). Psp momosxkeHuin, cogepRamuxcsa B MeXIYHAPOLHBIX
IOroBOpax, He 3aKperjieH B pOCCUIICKOM 3aKOHOAATEIbCTBE.

B cBsI31 ¢ 3TUM cygaM HEOOXOIMMO YUUTHIBATh, UTO B HACTOSIIIEE BpeMSI
Poccuiickag @enepanus ABASETCS YUACTHULIEN CIeIYIOIINX
MEXIYHAPOIHBIX JOTOBOPOB, PETYIUPYIOMINX JaHHBIE TPABOOTHOIIEH S :

KoHBeH1MK, yupexxaawiieil BceMypHYI0 OpraHu3anuio MHTeJUIEKTYaabHOM
co6crBeHHOCTM (CTOKTOIBM, 14 Mionst 1967 T., B pegakium OT 2 OKTSIOpS
1979 r.; Bcrynmna B cuity giss CCCP 26 anpenst 1970 1.);

bepHCKOJ KOHBEHLIMM [10 OXPaHe JUTePATYPHBIX U XYA0KeCTBEHHbIX
npousBeneHuit (beps, 9 centsi6ps 1886 r.; BcTynuia B CUTY IJIsI
Poccuiickoit ®emepannm 13 mapra 1995 .);

BcemupHOi1 KoHBeHIIMM 06 aBTOpCcKOM 1paBe (JKeHeBa, 6 ceHTSIOps 1952 T.;
nepecMmorpena B Ilapuske 24 mions 1971 r.; Bcrynmiia B cuny st CCCP 27
mas 1973 r.);

MesxkayHapoIHOI KOHBEHIIMM 00 OXpaHe TpaB UCIIOJTHUTEIeN,
M3rOTOBUTE/IEeN (DOHOrpaMM M BelllaTe/IbHbIX opranusanuii (Pum, 26



OKTsIOpst 1961 1.; BcTyrmia B cuity ajist Poccuiickoii @enmepaiiny 26 mas
2003 1.);

KoHBeH1IMM 06 0XpaHe MHTEPeCOB Mpou3BoauTeNel GoHOrpaMMm OT
HE3aKOHHOT0 BOCITPOM3BOACTBA X poHorpamm (PKeHena, 29 oktsiopst 1971
I.; BCTynuia B cuiy i Poccuiickoit @epepanum 13 mapta 1995 1.).

5. Cymam HeoOXOAMMO YUUTHIBATh MEXAYHAPOIHbIE TTPUHIIUITBI OXPaHbI
MpaB aBTOPOB ¥ CMEXXHBIX ITPaB, KOTOPbIe 3aKpeIlyIeHbl, B YaCTHOCTH, B
BepHCKOIi KOHBEHIMM 110 OXpaHe JUTePATyPHBIX U XYI05KeCTBEHHBIX
Mpou3BeieHN, a Takke B MexXTyHapogHOI KOHBEHIMM 00 OXpaHe TpaB
MCIIOTHUTEJIeN, M3TOTOBUTENel (GOHOrpaMM U BelaTeIbHbIX OpraHu3aluii.

B cooTBeTcTBUM ¢ BepHCKOII KOHBEHIIMEl OXpaHa MpaB aBTOPOB 6a3upyeTcst
Ha (JIeAYIOUIVX IPUHLIUIIAX:

1) HaLIMOHAILHOTO pekMMa OXPaHbl aBTOPCKOTO MpaBa Ha JIUTepaTypHbIe U
XyIOskeCTBeHHbIe MTPOM3BeeH s, B COOTBETCTBUM C KOTOPBIM JIIOO60OMY
MPOM3BeIEHNIO, CO3JAaHHOMY B OJHO M3 CTpaH - yuacTHuI KoHBeHLIH, B
JII000I1 IpyToil CTpaHe-yJacTHUIIE ITPeIOCTaBIISIeTCS TaKasl ke oXpaHa, Kak
M CO3JaHHBIM B Heil IIPOVU3BeIeHNSIM;

2) BO3HMKHOBEHMSI aBTOPCKOTO MpaBa He3aBUCUMO OT BBITIOJTHEHUS KAKUX-
1160 popmanbHOCTE: perucTpannuu, 1eMOHUPOBAHUS U T.11.;

3) npeanoCTaB/IEHMS OXPaHbI BO BCeX CTPpaHaX - ydaCTHUIIAX KonseH1n
HEe3aBMCMMO OT Ha/IMUMs OXpaHbI MJIM CPOKa ee IeiiCTBUS B CTpaHe
NMPpOUCXOXKOeHU ITPpOM3BeJeHI.

[IpuMeHUTENIbHO K TIPOU3BEIeHUSIM, OXPaHSI€MbIM aBTOPCKMM IIPaBOM,
MIpeyCMaTpPUBAETCSI, UTO OXpaHa B CTpaHe ITPOVCXOKAEHMUS ITPOU3BeIeHNST
peryamMpyeTcs BHyTPEHHMM 3aKOHOIaTeIbCTBOM. ABTOD, €C/IM OH He
SIBJISIETCSI TPAKIaHMHOM CTPaHBI TPOVICXOKAEHMS IPOU3BEIEHNs, B
OTHOIIIEHMM KOTOPOTO eMY IIPeOCTaB/ISIETCSI OXPaHa, MOJIb3yeTCsI B 9TOM
CTpaHe TaKMMMU JKe IMpaBaMM, KaK M aBTOPbI - TPaskAaHe 9TOV CTPAHbI
(ctaThs 5 BepHCKOI KOHBEHIINN).

Penasg BOpoc 0 BO3MOXKHOCTU IIPAaBOBO OXPaHbI IPOVI3BEeHS Ha
Tepputopuu Poccuiickoii @emepaiy, He06X0AMMO YUYUTHIBATD, UTO
OXpaHa IpeoCTaBIIsIeTCsl aBTOPaM, KOTOPbIe SBJISIIOTCS TpaskgaHaMy OLHON
U3 CTPaH - y4aCTHUL, BepHCKOl KOHBEeHIMY, B OTHOLIEHUM UX



MPOU3BEEHMII KaK BBIMYIEHHBIX, TaK M He BBIMYILIEHHBIX B CBET, U
aBTOpPaM, KOTOPbIE He SABJISIIOTCS IPaskIaHaMU OJTHON U3 CTPAH - YYACTHMUI]
bepHCKOI KOHBEHIIMM, B OTHOIIEHUY UX IPOU3BEAEHUI, BBIMYIIIEHHbIX B
CBeT BIepPBbIe B OAHON 13 CTPaH MM OMHOBPEMEHHO B CTPaHe, He
SIBJISTIOILEICS YYaCTHULEN 3TO KOHBEHLIIM, U B CTPAHe - yYaCTHUILIE
bepHCKOI KOHBEeHLIMM. ABTODBI, He SIBJISIIOIIMECS TPaKAaHAMU OJTHOM U3
CTpaH - yyacTHUI] BepHCKOI KOHBEHIIVN, HO MMeIoIIie CBOoe 0ObIUHOE
MEeCTOKUTENbCTBO B OJTHOM 13 TaAKUX CTPAH, IPUPABHUBAIOTCS 1S 1eJIei
BbepHCKOI KOHBEHIIMM K TpaskaaHaM 3TOM CTPaHBbI.

[Tpu aTOM ClenyeT MMeThb B BUAY, UTO UCXOIS U3 CTaTbu 4 BepHCKOM
KOHBEHIIMM OXpaHa pacIipoCTpaHseTCsl Ha aBTOPOB KMHeMaToTrpapuyeckux
MIPOM3BeeHMI, U3TOTOBUTE/Ib KOTOPBIX MMEET CBOIO LITa0-KBAPTUPY MU
06BIUHOE MECTOXUTENbCTBO B OJTHOM 13 CTPaH - yuacTHUI] BepHCKO
KOHBEHIIVM, a TAK)Ke Ha aBTOPOB IIPOU3BeleHN1 apXUTEKTYPBI,
COOPYKEHHBIX B KaKOW-JIMOO cTpaHe - yuacTHUIle bepHCKOi KOHBEHIIUH,
WIN OPYTUX XYA,0KeCTBEHHBIX [IPOU3BELEHUI, SIBISIOIINXCS YaCTbI0 30aHUS
VT MUHOT'O COOPY3KEHMSI, PacIiOIOsKeEHHOTO B KaKoi-11b0 cTpaHe -
yyacTHUlle bepHCKOV KOHBEHIUN.

B oTHOIIeHnM MCIIOIHUTE/IEN, MU3TOTOBUTeE/IEN (IPOU3BOAUTEIEN)
(dboHOrpaMm U BelllaTeNbHbIX OpraHu3aluii craTbeit 2 MesxayHapoaHO
KOHBEHI[MM 06 oxpaHe ITpaB UCIIOJIHUTEIe, MU3TOTOBUTeNel poHOrpaMMm u
BelaTe/bHbIX opraunsaunii (PumMckas kouseHuusa 1961 r.)
YCTAHABJIMBAETCS HALMOHAIbHBIN PEXKUM OXPaHbl, IO, KOTOPbIM
TIOHUMAETCS PeXUM, TIPeIOCTABJISIEMbIIT BHYTPEHHUM 3aKOHOAATe/IbCTBOM
JOrOBapuBaIILerocs rocyapcTsa, B KOTOPOM MCIIPALIBALTCS OXpaHa:

1) o vicmosTHUTe e, SIBJISIIOIIMUXCS €ro rpaskagaHaMu, B OTHOLIEHUMA
OCYIIIeCTBJ/ISIEMbIX HA €0 TEPPUTOPUM UCTIOJIHEHWIA, Tepeaun B 3pup uin
TIepPBOI 3aIUCH;

2) njist U3TOTOBUTENEN GOHOrPaMM, SBISIOIIMXCS €T0 IPaKIAHAMU WU
I0PUANYECKMMU JIULIAMMU, B OTHOLIIEHUY (DOHOTpaMM, BIIepBbIe 3aMMCaHHBIX
WJTY BIIEPBbIE OITyOIMKOBAHHBIX HA €0 TEPPUTOPUN;

3) [J1s BelaTeIbHbIX OPTaHU3AIMIA, ITA6-KBAPTUPHI KOTOPBIX
pacroIoKeHbI Ha ero TeppUTOPUY, B OTHOIIeHUM Tlepenad B 3¢up,
OCYILECTBJ/ISIEMBIX C IOMOILBIO IIEpeNaTUMKOB, PACIIONIOKEHHBIX Ha €ro
TEePPUTOPUMN.



6. [Ipm paccMoTpeHnu Jien CyAam caenyeT YYUTbIBaTh, YTO B CMIy 3aKOHA
Poccuiickoit ®egepanymu "O6 aBTOPCKOM ITpaBe ¥ CMEKHBIX ITpaBax”
rpenocTaB/ieHne Ha Tepputopuu Poccuiickoi @eepanivt OXpaHbl
00beKTaM CMeXHBIX ITPpaB MHOCTPAHHBIX PU3UUECKUX U IOPUANIECKIUX JIUI]
Ha OCHOBaHMM MeXAYHAPOAHbIX AOroBOpoB Poccuiickoit enepanumn
OCYIIIeCTBJISIETCS B OTHOIIEHUM COOTBETCTBYIOIMX (DOHOTPAMMBbI, Ilepefaun
B 2dup, epenaun 1o Kabesro, a TaKKe UCIIOTHEHMS, He Tepeniemx B
00111eCTBEHHOE JOCTOSTHYE B CTPaHe UX MPOUCXOKIEeHMS BCaeICTBIE
UCTeYeHMs YCTAaHOBJIEHHOTO B TaKOM CTpaHe CpOKa AeMCTBUS CMEeKHbBIX
TIpaB U He MepenieAnmx B 001ecTBeHHOe JOCTOsIHME B Poccuiickoii
denepauyu BCIeACTBYE UCTEUEHUS TPELYCMOTPEHHOTO 3aKOHOM
Poccuiickoit @emepanium "O6 aBTOpCKOM ITpaBe ¥ CMEXKHBIX ITpaBax” cpoka
NeICTBUSI CMEKHBIX TIpaB (ITyHKT 4 cTaTbu 35).

7. Ucxomst u3 mosioxkeHudt cratby 22 ['paskaHCKOTO TPOIeCCyalbHOTO
komekca Poccurickon @enmepatvu 1 IyHKTa 4 ctaTby 49 3akoHa
Poccuiickoit @emepanyy "O6 aBTOPCKOM ITPaBe M CMEXKHBIX ITpaBax” CYyIbl
0011eii IOPUCOUKIINY PACCMaTpPUBAIOT JieJia 10 CIIopaM 06 aBTOPCKOM ITpaBe
M CMEeXHBIX [PaBax C yyacTueM rpaskjiaH, OpraHmsaliuii, opraHOB
roCyJapCTBEHHOI BJACTU ¥ OPTaHOB MECTHOTO CaMOYITpaBIeHusl, 3a
MCK/IIOUEeHMEeM CTy4yaeB, KOTAa OTAe/bHbIe Aesa 9TOI KaTeropum B
COOTBETCTBUM C efepasbHbIMM 3aKOHAMM PACCMaTPUBAIOTCS
apOoUTPasKHBIMM CyIaMMU.

B yacTHOCTH, JaHHBbIe [leJia ToJIeXkaT paCCMOTPEHUIO B cyjie o01eit
IOPUCIUKLINY, €CJI CTOPOHOI B CTIOpE SIBJISIETCS TPAXKIaHUH, XOTS U
MMEI M CTATyC TPeAIIPUHUMATEJIS, HO JeJI0 BO30YKIEHO He B CBSI3U C
OCYIIleCTBIEHMEM UM MTPeATIPYHIMATETbCKOI AesiTeTbHOCTH.

8. I'paxkmaHcKue mejia, CBSI3aHHbIE € 3aIl[TOM aBTOPCKOI'O IpaBa M CMEeKHBIX
MpaB, UCXOAS U3 CTaTby 23 ['PaskIaHCKOTO MPOIeCCyabHOTO KOJeKCa
Poccuiickoit ®enepauyiy He MOACYAHbI MUPOBOMY CyAbe. YKa3aHHbIE fesa
paccMaTpUBAKOTCS PalilOHHBIMM CyJaMU B KaueCTBe Cy/ia epBoil
MHCTaHIMU, 38 UCK/IIOUYEHMEM CJIy4aeB, IPeyCMOTPEHHBIX CTATbSIMU 26 U
27 I'paxkAaHCKOTO MPOLLeCCYyaJIbHOTO KomeKkca Poccuiickoi @enepaiinn .

PaiioHHBIM Cymam MOACYAHBI TAKKE TPaskIaHCKMe [eJia, CBSI3aHHbIe C
CO3JaHMEM U MCITOJIb30BAHMEM CTYKeOHBIX ITPOU3BEIeHMIA, TaK KaK
JaHHbIe [IPaBOOTHOUIEHUS PeryaupyroTcs 3akoHoM Poccuiickon
denmepanyuu "O6 aBTOPCKOM ITPaBe M CMEXKHBIX ITpaBax’.



9. B cuny cratey 28 I'paskgaHCKOTO MPOLeCCYaIbHOTO Koaekca Poccuiickoii
@demepaliiy UCK O 3aIUTE aBTOPCKOTO MpaBa U (MJIn) CMEXHbIX ITPaB
MIPebSIBISIETCS B CY[I 10 MECTY SKUTEIbCTBA UM MO MECTY HaXOXIeHUS
OTBEeTUYMKaA.

Uckn, BeITEKaWIIMe U3 aBTOPCKUX IOTOBOPOB UJIM IOTOBOPOB O Mepeaue
CMEXXHBIX ITPaB, B KOTOPBIX YKa3aHO MECTO UCITOJTHEHMSI, MOTYT OBbITh
NpeabsiBIE€HbI TAKXKE B Cy[, [10 MECTY UCIIOJIHEHUSI OroBopa (4acThb 9 cTaTbu
29 I'pak [@aHCKOTO MPOLLeCcCYyaIbHOTO KofmeKkca Poccuiickoit @enepaiinm).
[Ipumepamu UCTIOJIHEHUS AOTOBOPA SIBJISIIOTCS : [IPeiCTaBIeH e PYKOIIUCH B
penaxKinio, BbIIlJIaTa TOHOpapa, IpeiCTaB/IeHMe aBTOPCKMX 3K3eMIIJISIPOB.

10. McTiamu o gejiaM O HapylIeHuM aBTOPCKOTO MpaBa ¥ CMEKHBIX TPaB
SIBJISIIOTCSI JINIIA, B 3AIIUTY ITPaB KOTOPBIX BO3OYKAEHO IpaskIaHCKOe JIeJIo.
[ToaTOMY UCTLIOM He 00s13aTe/IbHO OyIeT JIMII0, KOTOPOe 00paTHUIOCh B CY/I.

B cootBetcTBuM ¢ 3akoHOM Poccuiickoit @emepanyu "O6 aBTOPCKOM IIpaBe
M CMEeXKHBIX ITpaBax” opraHu3aius, yrpasasioniasi MMyIeCTBeHHbIMU
NpaBaMy Ha KOJIJIEKTUBHOM OCHOBe, B MOPsIJIKe, YyCTAHOBJIEHHOM 3aKOHOM,
BITIpaBe 0OpaTUTHCS B Cy[l OT CBOETO MMEHM C 3asIBJIEHUSIMU B 3aLIUTY
HapyllIeHHbIX aBTOPCKMX TIpaB U (MJIM) CMEXHBIX MIPaB JInIl, yIIpaBIeHe
MMYIIeCTBEHHbIMM MTPpaBaMy KOTOPBIX OCYII€CTBJISIETCS TaKOi
opraHusanmeii (IyHKT 5 ctatbu 49).

Opranusanus, yrpasJsiionas UMyIIeCTBEeHHbIMM ITpaBaMy Ha
KOJUIEKTUBHOI OCHOBe, IPU 00palleHuy B Cy/l He SIBJSIeTCS MCTIIOM,
TOCKOJIbKY BBICTYIIAeT B 3aIUUTY He CBOMX IpaB. McTiamu 1o ey B
yKa3aHHOM C/Ty4ae BbICTYIIAIOT 061aaTe/ I aBTOPCKUX U (MJIM) CMEXKHBIX
IpaB, B 3alIUTY MHTEPECOB KOTOPHIX 00paTHIach opraHusamnus. IlpaBo Toii
opraHM3aluy Ha obpalieHue B Cy, C 3asBleHeM O 3allUTe aBTOPCKUX U
(MJIM) CMEKHBIX ITPpaB OCHOBAHO Ha 3aKOHe, IT03TOMY OHAa MOXXeT
IleiicCTBOBATh 6e3 JOBEpEeHHOCTM OT 00J1aaTes sl aBTOPCKUX U (MITN)
CME>XXHbIX TIPaB.

JoKkyMeHTamMu, MMOATBEPKAAIOIIVMY ITPaBO OpTaHU3alUM Ha obpaleHne B
Cy[, C 3asIBJIeHMEeM O 3alluTe aBTOPCKOTO MMpaBa U (UJIn) CMEXXHbIX TIPaB,
SIBJISIIOTCSI YCTAB OpraHm3alium, YIpasJIsiioneil MMyIeCTBEHHbBIMU ITpaBaMu
Ha KOJUIEeKTUBHOI OCHOBe, IOTOBOP C 0b6JiaaTesieM aBTOPCKUX U (M)
CMEeKHbBIX TIPaB Ha yIpaBJieHle MMYyLeCTBEHHbIMM [IpaBaMy Ha
KOJIZIEKTUBHOM OCHOBE U (MJIN) LOTOBOP C MHOCTPAHHO OpraHu3ainen,



YHpaBHHIOH_IEVI dHaJIOTMYHBIMU ITpaBaMMA.

11. CornacHo nyHKTY 3 ctaTby 9 3akoHa Poccuiickoit ®emepanym "O6
aBTOPCKOM ITpaBe ¥ CMeXHBIX ITpaBax" Mpy ONMy6JIMKOBaHUY ITPOU3BEIEHMS
QHOHMMHO WIM TIO[], [ICEBOOHMMOM U3aTeNb, UMS UM HaMMEeHOBaHMEe
KOTOPOTo 0003HAUYEeHO Ha IMTPOU3BEIEHUM, IIPU OTCYTCTBUM TOKA3aTETbCTB
MHOTO CUMTAETCS MpefCcTaBUTe/IeM aBTOpa B COOTBETCTBUM C YKa3aHHBIM
3aKOHOM M B 3TOM KaueCTBe MOXeT 3allMIlaTh IMpaBa aBTopa U
obecrieunBaTh X OCYIIECTBIEHME.

B cBs131 € aTUM Cyq IIpy 1rmogavde musgarejieM 3adB/I€HMS He BIIpaBe OCTAaBUTb
ero 6e3 ABVOKEHUA I10 MOTUBY OTCYTCTBUSA B 3aBJICHUM YKa3aHUA Ha
HacCTodllee MM aBTOpa M HellpeAdCTaBJIEeHMA JOBEPEHHOCTHM OT aBTOpa. HpI/I
nomave 3asBJI€HUA M34aTeI0 JOCTAaTOYHO IIPpeACTaBUTb SK3EeMILJISAP
nmpomsBeneHnsda, Ha KOTOpOM YKa3aHO MMs UJIM HaMMEeHOBaHMe 3TOIro
n3garTess.

[Mop/iMHHOE MMS aBTOPA U YCIOBUS COOMIOIEHNSI aHOHMMHOCTY
YKa3bIBAlOTCSI B aBTOPCKOM JIOTOBOPE, KOTOPBIM OIPEIEJITIOTCS OTHOIIEHUST
MeKIy M3JaTesieM M aBTOpOM. YKa3aHHbIN TOTOBOP He SIBJISIETCS
IpeiMeTOM pa3pelleHusi criopa 06 UCIOAb30BaHUY ITPOM3BeIeHNS,
ONyOJIMKOBAaHHOTO aHOHMMHO WMJIY IO TICEBAOHMMOM, M He TTOAJIEXKUT
MCCIeOBAaHMIO B ITpoIiecce CyaeObHOro pa3ompaTeabCcTBa.

B ciydae, eciv aBTOp TaKOTO IIPOM3BE€HMSI He PACKPOET CBOIO JIMYHOCTh
VIV He 3asiBUT O CBOEM aBTOPCTBE /IO pa3pelleHus Criopa 1o CYIecTBY, Cy
IIpUHMMAaeT pellieHne 06 yI0BIeTBOPEHMN MCKA B [TOJIb3Y U3daTeJIs.

12. IIpu pemeHuu BOIIpoca 0 TOM, MOKET JI aBTOP SBJISITbCS UCTLOM I10
JleJly O HellpaBOMEPHOM MCII0/1b30BaHUM [IPOU3BeNeHNs, UCK/II0UUTE/IbHbIe
IIpaBa Ha KOTOPOe MepeJjaHbl PYTroMYy JIMILY, CYOY HE0OXOAMMO YUUThIBATD,
yTo ab3aIl BTOpoii myHKTa 2 cratbhy 30 3akoHa Poccuiickoit ®enmeparyu "O6
aBTOPCKOM IIpaBe ¥ CMEeXHbBIX IpaBax” IpeaoCcTaBiisieT aBTOPY IIPaBo
3alpelaTh HellpaBOMepHOe MCII0/Ib30BaHMe [IPOM3BeIeH s, eCu INLL0,
KOTOPOMY IlepelaHbl MCK/II0UMTe/IbHbIe [IpaBa Ha IIpOU3BeleHNe, He
OCYIIeCTBJISIeT 3alIUTY 3TOrO IIpasa.

B yka3zaHHOM cJIyuae aBTOp He BIIpaBe TpeboBaTh KOMITIEHCALIVM 3a
HellpaBOMepHOe UCII0/Ib30BaHMe MPOou3BeleHNs 110 IyHKTY 2 CTaTby 49
3akoHa Poccuiickoit @emepanyn "O6 aBTOPCKOM IIPaBe U CMEXKHBIX



nmpaBax'. OTHAKO OH He JIKIIIeH ITpaBa TpeboBaTh OT HAPYIINUTES
BO3MellleH)sI MOPaJbHOro Bpea (IIyHKT 3 ctaTby 49 3aKoHa).

13. Hapyiexkalqum OTBETUMKOM I10 ey O 3alllMTe aBTOPCKOro Ipasa u (MIn)
CME>KHBIX TIPaB SBJISIETCS JIUIL0, OCYILECTBUBIIEE JeiCTBIE T10
MICII0/Tb30BaHMIO 0O'bEKTOB aBTOPCKOTO IIPaBa MJIM CMEXKHBIX ITPaB B
COOTBETCTBUMU €O cTaThsimu 15, 16, 37, 38, 40, 41 3akoHa Poccuiickoii
denmepanyuu "O6 aBTOPCKOM IIPaBe M CMEXHBIX ITpaBax". Hampumep,
OCYIIECTBIISIIONIAS U3aTEbCKYIO AesTeIbHOCTh OpraHu3alusi,
MpeloCTaByUBIIas B TUTIOTpaduio OpUrMHaI-MaKeT ITPOu3BeIeHNsT IJ1s
revyaTaHust KHUTHU, OyIeT SIBASTbCS HaJJIeskalllMM OTBETUMKOM B CTydae
HapylleHus [IpaB aBTOpa pou3BeneHNs.

Turnorpadus B JaHHOM CJTyyae OCYIIeCTBIISIET TOJbKO TeXHUYECKOe
comeiicTBMe TIpy u3gaumy KHuru. OJHAKOo ecyiv TUIorpadus 1Mo cBoei
VHULIMATMBE MPEBBICUT 3aKa3aHHbIM TUPAXK IIPOMU3BeeHMS, TO B 3STOM
cJiydae OHa OyIeT HeCTU OTBETCTBEHHOCTD 3a HapyllleHMe aBTOPCKOTO
rpasa.

14. CornacHo cTtatbe 56 I'paskgaHCKOTO MPOolleccyaJbHOr0 KoJeKca
Poccuiickoit @emepanyiy Kaxkaasi CTOpOHa JO/DKHA OKa3aTh Te
00CTOSITe/IbCTBA, HA KOTOPbIE OHA CChIIAETCS KaK Ha OCHOBAHMS CBOUX
TpeboBaHMIi  BO3pakeHU, ec/iu MHOe He TpeayCMOTpeHO (enepanbHbIM
3akoHOM. CraTbeii 48 3akoHa Poccuitickoit @emepauymu "O6 aBTOPCKOM
TpaBe ¥ CMEeXHbBIX MpaBax” MpeayCMOTPEHO, UTO HApYIIUTEeM aBTOPCKUX
M CMEXHBIX TIpaB SBJsIeTCs Ppr3ndyeckoe Ui I0puandeckoe JInio, KOTopoe
He BBITIONHSIET TpeboBaHUit yKa3aHHOTO 3aKOHa.

B cBSI3M ¢ 3TUM pM paspelieHnu BOIIpoca 0 TOM, KaKOV CTOpPOHE HaAJIEKUT
JIOKa3bIBaTh OOCTOSITEIbCTBA, MMEIOII/e 3HaUeHye AJ1s Ieja O 3allATe
aBTOPCKOTO IpaBa MM CMEXHBIX ITPaB, Cy1y HeOOXO0IMMO YUUTHIBATD, UTO
OTBETUMK 00sI3aH JO0KA3aTh BbITTOJTHEHNE MM TpeOOBaHMIT YKa3aHHOTO
3aKoHa MpPY UCII0JIb30BaHUM ITPOU3BEIEHMI U (UTN) OOBEKTOB CMEKHBIX
npaB. B mpoTuBHOM cityuae pu3uyeckoe M I0puandeckoe JInIo
MIPU3HAETCS HapyIIUTeJIeM aBTOPCKOTO IpaBa U (MJIn) CMEeKHBIX IMPaB, U
JIJIS1 HETO HACTyIlaeT rpakgaHCKO-IIPaBOBasi OTBETCTBEHHOCTh B
COOTBETCTBMM C 3aKOHOAATEIbCTBOM Poccuiickoit ®enmepaiinn.

KcTel gosiskeH MOATBepAUTD HaKT IMPUHAJIEKHOCTY €My aBTOPCKOTO ITpaBa
M (M) CMEKHBIX TTpaB WIM ITpaBa Ha UX 3aIIUTY, a TaKKe haKT



MCII0JIb30BaHMSI JAHHBIX ITPaB OTBETYMKOM. [IpM 3TOM HE06X0aMMO
MCXOOUTb U3 MPe3yMIILUM aBTOPCTBA, IIPelyCMOTPEHHO cTaTheil 9 3akoHa
Poccuiickoit ®enepauny "O6 aBTOPCKOM MpaBe U CMeXHbIX TpaBax”. B
YaCTHOCTH, NIPU OTCYTCTBUM 4,0Ka3aTeNbCTB MHOTO aBTOPOM IIPOM3BENeHNS
CUMTAEeTCS JINLL0, YKa3aHHOE B KaueCTBe aBTOPA Ha OpUTMHAJIE UM Ha
3K3eMILJIsIpe IPOU3BeleHUSI.

15. ITpu Ha3HAUYEHUM IKCIIEPTH3BI B CBSI3U C HEOOXOMMOCThIO
MCClIefOBaHMSI 00bEKTOB aBTOPCKOTO MpaBa U (MJIM) CMEeXKHBIX ITPaB Cy/Ibl
JIOJKHBI COOTIOAATh TPeOOBAaHMS O HEIOIMYCTUMOCTHU ITPUBJIEUEHUS B
KayvyecTBe SKCIePTOB MUJIU CIIeLIVAIMCTOB JIMII, CBSI3aHHBIX TPYAOBBIMU WA
JIOTOBOPHBIMM OTHOIIEHUSIMU C TIpaBooGagaTenssmMu. B ciyuae
HEeO0OXOAMMOCTY TOJTyUeHMs MH(OopMaLuy o crielaabHbIX popmax
3aIIUThl 00EKTOB aBTOPCKOTO ¥ CMEXKHOTO IpaBa (CrelyaabHble METKY Ha
JIACKaX, XyI0KeCTBEHHBIX ITPOU3BEIEHUSIX U T.J.), KOTOPbIE M3BECTHBI
TOJIbKO MPaB0O06/IaaTe 0, €r0 COTPYAHVKM U VHbIE CBSI3aHHbIE C HUM JIUIIA
MOTYT ObITh BbI3BaHBI B Cy/I TOJIbKO B KauecTBe CBUIETEJIel.

[MoHsITME KOHTPADAKTHOCTH IK3EMIUISIPOB IIPOMU3BEIEeHMI U (MIIN)
dboHorpaMm SBJsSIeTCS I0pUandeckuM. IIo3ToMy BOrIpoc o
KOHTPa(haKTHOCTU 9K3eMIUISIPOB MPOM3BeAeHmit uiau GOHOrpaMM He MOXKeT
CTaBUTBCS MepeJ] SKCIIEPTOM.

16. KoHnTpadaKTHBIMM SIBJISTIOTCS 9K3€MIUISIPbI ITPOM3BEIEHUS U
(GoHOrpaMmbl, U3TOTOBJIEHNE U PACIIPOCTPaHEeHMe KOTOPBIX BIeUeT 3a
co60i1 HapylIeHue aBTOPCKUX M CMEKHBIX ITpaB. Hampumep, mpaBoMepHO
BOCIIPOM3BeJIeHHbIE ¥ PACHPOCTpaHsIeMble HA TEPPUTOPUN APYTOI CTPAHBI
3K3eMIUISIPBI IIPOM3BeIeHMI, He IIpeJHa3HaueHHbIe JIJIS1 pacIIpOCTpaHeHUs
Ha TeppuTopun Poccuiickoit ®emnepaiiu, IBASIOTCS KOHTPa@aKTHBIMU ITPU
pacnpocTpaHeHUM Ha Tepputopum Poccuiickoin @egepanyn.

HapyiieHne cyiecTBeHHbIX YCJIOBUIT aBTOPCKOTO JOTOBOPA SIB/ISIETCS
HapyIlIeHMeM aBTOPCKOTO MpaBa, Tak KaK yKa3aHHbIe AeiCTBUS
OCYIIECTB/ISIIOTCS 3a MpejiesiaMy ITPaBOMOYNIA, IIPeIOCTAaBIEHHBIX aBTOPOM.

OK3eMILISIpbI TTPOM3BeieHN it u GOHOrpaMM, M3TOTOBIEHHbIE U (MUJTN)
pacmpocTpaHeHHbIe ¢ HapyllleHVeM CYIIeCTBEHHbBIX YCIOBUI TOTOBOPa O
nepefave VCKIIOUNUTENbHBIX MTPaB, SIBJISIIOTCS KOHTpadakTHbIMMA. B
YaCTHOCTMU, €C/IV BOCIIPOM3BeieH)e MPeBbIIaeT TUPaK, ITPeqyCMOTPEeHHbI
B JIOTOBOPE, TO MIpEBbIIIeHMEe TUPAXKA CIeAyeT pacCMaTPUBaTh KaK



HapylmieHne aBTOPCKOTO IMMpaBa M CMEXXHBIX ITpaB.

KoHTpadaKkTHBIMMU SIBJSIOTCS ¥ 9K3€MILISIPbI IPOM3BefeHnit 1 06beKTOB
CMEKHBIX MpaB, B KOTOPBIX HAPSLy C TPaBOMEPHO MCITOTb3yeMbIMU
00beKTaMM aBTOPCKOTO ITpaBa M CMEKHBIX ITPAB MCITOIb3YIOTCS
HeIpaBOMEPHO BOCIIPOM3BeleHHbIe (HalpuMep, IJlaBa B KHUTe, pacCcKas
MU CTaThsl B cCOOpHMKe 60 (poHOrpaMMa Ha JII060M MaTepyuaJbHOM
HOCUTEJIE).

Jlutio, ocyiiecTBuUBIIee MOA0OHOe BOCIIPOM3BeeHe, MOKeT 3a CBOI1 cueT
yAAIUTh KOHTpadaKkTHbIE 37IeMEHTbI 3 9K3eMIUIIPOB MTPOU3BEIeHUS U
(M) 06BEKTOB CMEKHBIX TTpaB. B TaKOM ciTyyae 5K3eMIUISIPbI
npou3BeneHuit 1 (Win) 06beKTOB CMEXKHBIX ITPaB He OYAYT CYUTATHCS
KoHTpadakTHbIMU. OTHAKO 3TO He 0CBOOOXKIaeT HapyIIUTES OT
rpaXkAaHCKO-IIPaBOBOM OTBETCTBEHHOCTHM 110 3aKOHY Poccuiickoii
denmepanyu "O6 aBTOPCKOM ITPaBe M CMEXKHBIX ITpaBax’.

17. IlpaBo aBTOPCTBA, IMPaBO Ha MM, TPABO Ha 0OHApPOAOBaHMe, ITPABO Ha
OT3bIB, TIPABO HA 3aIIUTY PEeITyTaLUM SIBISIOTCS IMYHBIMU
HeUMYIlleCTBeHHbIMU TIpaBamMu. [103TOMY B COOTBETCTBUM CO cTaTbein 208
I'paskmaHCcKoro Komekca Poccuiickoii @epepaiiyy Ha TpeboBaHMSI O 3aIUTe
3TUX IIPaB MCKOBAs JABHOCTb HE pacCIIpPOCTPaHSIETCs.

K nckoBbIM Tpe6OBaHMSIM MMYIIIECTBEHHOTO XapaKTepa, HalmpyuMep K
B3BICKAHMIO TOHOpapa 110 JOTOBOPY aBTOPA C M0JIb30BaTeIeM, IPUMEHSIETCS
001Nt CPOK MCKOBO¥ TABHOCTM B COOTBETCTBUM CO CTaThei 196
I'pasxkpaHckoro kogekca Poccuiickoit @emepaiinm.

18. Ocoboe BHMMaHMe CydaM HeoOX0aMO 00pauiaTh Ha Mepbl
obecrieueHus MCcKa I10 AejaM O HapylIeHUM aBTOPCKOTO MpaBa M CMEKHbBIX
IIpaB C yYeTOM 06BbEKTAa 3aIIUThI ¥ BO3MOKHOCTM BbIHECEHMS PElIeHMS,
KOTOpOe 00eCIeunT 3alUTy HapyIIEeHHbIX ITPaB ¥ BOCCTAHOBJIEHNE
TTOJIOKEHMSI, CYIILeCTBOBABIIETrO A0 HapYIIeHMs IIpaB, a TakKe
MIpeIOTBPATUT JajIbHelile HapylleHs IIpaB aBTOPOB 1 obj1amaTenneii
CMEsKHBIX ITpaB. O6ecIieunTeIbHbIe MePbl JOIKHbI ObITh IPUHSTHI IIPU
Ha/IMYMY JOCTATOYHBIX OCHOBAHMII HA CTAAUM IPUHSITHUSI ICKOBOTO
3asIBJIEHMSI K IIPOM3BOJICTBY Cy/ia.

PaCCManI/IBaH BOIIpOC 00 obecrieueHnm 1CKa 110 AOejy O 3aliuTe aBTOPCKOro
ImpaBa MM CMEXHbIX ITPaB, CYyd MM CYAbA OO/IDKEH PYKOBOACTBOBATLCS HE



TOJIbKO CTaThsiMM 139 - 146 ['paskmaHCKOro IpolieccyaJbHOI0 KoaeKca
Poccuiickoit ®epepaunn, HO U ctaTheii 50 3akoHa Poccuiickoit ®emepanum
"O6 aBTOPCKOM ITpaBe ¥ CMEXHbBIX ITpaBax”.

[Tpu ipuHSATUM pelieHust 06 obecrieyeHUM 1CKa 10 JaHHO KaTeropmuu ae
CY[, WIM CyIbs 00SI3aH MPY HAJTMUMUM TOCTATOUYHBIX JAHHBIX O HAPYIIEHUN
ABTOPCKMX MJIU CMEXKHBIX ITPAB BIHECTU OIpeieieHe O PO3bICKE U
HAJIOKeHMM apecTa Ha 9K3eMIUISIPbI TPOU3BeAeHMIi Uau GOHOTpaMM,
MIPeIIOIOKUTETBbHO SIBJISIONIEeCs KOHTpa@aKTHbIMM, a TAKKe Ha
MaTepuasibl ¥ 060pymoBaHMe, IpeIHa3HAUEHHbIE JIJIST M3TOTOBJIEHUS U
BOCITPOM3BeIeHMSI YKa3aHHBIX IK3eMILISIPOB ITPOU3BeIeHMIT UK
dboHOorpamMm. B HEOOXOAMMBIX CIYUasIX CYI MM CyIbsl 00513aH PEIIUTh
BOIIPOC 06 U3BSATUM ITUX IK3EMIUIIPOB MIPOU3BEeIEHMIT UM pOoHOrpaMm, a
TaKKe MaTepuasioB M 060pyJOBaHUS U O Tlepeaye UX Ha OTBETCTBEHHOE
XpaHeHue.

[TpuHMMas pellleHKe O CIelMaaIbHbIX CII0C00ax obecrieueHnst 1CKa,
repevunciieHHbIX B cTaThe 50 3akoHa Poccuiickoit @emeparium "O6
aBTOPCKOM IIpaBe ¥ CMeKHbBIX IMpaBax”, Cy[ UM CyIbs IOJIKeH yKa3aTh B
orpeneieHU JOCTaTOUHbIe OCHOBAHMS, TTIO3BOJISIONIE T10/1aTaTh, UTO
OTBETUMK JIMOO MHbIE JINLIA SIBJISIOTCS HapyIIUTEISIMMY aBTOPCKOTO MpaBa
WM CMEXHBIX TTpaB. OnpeaeneHe cyga He AO0KHO COAep>KaTh BBIBOABI 10
CYILeCTBY BO3HUKIIIErO CIIOpa U MpeAoIpenesisiTh pelieHue 1o aeny.

19. MiciosiHeHMe oTpeaeneHns cyaa o6 obecrieueHn McKa ¢ ykasaHueM
cr10co60B 06ecIieueHns 1CKa O 3alUTe aBTOPCKOro IIpaBa i CMEKHbBIX IpaB
OCYIIECTB/ISeTCS HeMeJIeHHO B IOPSIAKe, YCTAHOBIEHHOM JIJIS1 MCIIOTHEeH S
CyIe6HbIX TTOCTaHOBJIEHMIA.

20. O6beKTHI aBTOPCKOTO MIpaBa - 3TO IPOU3BeieHMSI HayKu, INTepaTypsbl U
VICKYCCTBA, SIBJISIIOLIMECS Pe3y/IbTaTOM TBOPUYECKOJ AeSTENbHOCTHU
HEe3aBMCYMO OT Ha3HAYeHMS U JOCTOMHCTBA IPOU3BEIeHMIA, a TalkoKe OT
CIIOCOO0B MX BbIPAsKEHMSI.

[IporpaMmbl A1 371eKTPOHHBIX BBIUMCIMTENbHBIX MallluH (OBM) oTHOCSTCS
K JINTepaTypPHbIM ITPOMU3BEIEHMSM, a 6a3bl JaHHbBIX - K COOpHMKAM, TaK KaK
0 CBOEV MPUPO/ie OHU SIBJISIIOTCS COCTaBHBIMU ITPOV3BEIEHUSIMM.

21. Cymam ciemyeT oOpaTUTh BHMMaHMe Ha TO, UTO IlepeueHb 00beKTOB
aBTOPCKOTrO IIpaBa, cogepsKalluicsa B cTaTbe 7 3aKoHa Poccuitckom



denmepanyu "O6 aBTOPCKOM IIPaBe ¥ CMEXKHBIX ITpaBax’, He SIBJISIeTCS
McuepIibiBaroI M. [j1s1 onpeeseHnsI MHbIX IPOU3BedeHNli B KaueCTBe
00beKTa aBTOPCKOTO IMPaBa HEOOXOAMMO YUMTHIBATh MOJIOKEHUS CTATbU 6
3akoHa Poccuiickoit ®emepanyy "O6 aBTOPCKOM ITPaBe ¥ CMEXKHBIX
npaBax". [IpaBoBoJt oxpaHe B KaueCTBe 00beKTa aBTOPCKOTO MpaBa
TTOZJIESKUT MPOU3BeIeH e, BhIpaskeHHOe B 00beKTUBHO opMe, a He ero
cogepskaHue. He 0XpaHsIIOTCS aBTOPCKUM MPaBOM UEeM, METOLbI,
MIPOLIECCHI, CUCTEMbI, CTTIOCOObI, KOHIIEIIIIVN, ITPUHIIAIIBI, OTKPBITHS, (DaKThI
(yHKT 4 cTaTby 6 3akoHa Poccuiickoit @enepaniny "O6 aBTOPCKOM ITpaBe U
CMEXHBIX MTpaBax"). Hampumep, maxmaTtHas mapTus, MEeTOAVKM 00yUeHMs.

K o6bexkTaM aBTOPCKOTO ITpaBa MOTYT OTHOCUTBCSI Ha3BaHUSI
Mpou3BeAeHM, hpasbl, CIOBOCOUETAHUS M MHbIE YACTU ITPOM3BEAEHMS,
KOTOPBIE MOTYT MCIOJIb30BaThCSI CAMOCTOSITEIbHO, SIBJISIIOTCS TBOPUECKUMU
Y OPUTMHATTbHBIMMU.

22. OdbuinanbHble CUMBOJIBI OPTAaHOB MECTHOT'O CaMOYIIPaBJIeHUS U MHBIX
MYHUIIMTIATbHBIX 00pa30BaHMIi ITOJIEKAT rOCYJapCTBEHHO PerucTpaym.
[IpaBo Ha ouIIMATbHbIV CUMBOJI, BHECEHHBII B TOCYIapCTBEHHbIN PETUCTP,
MIpUHAJIEXNUT 001afaTes 0 CBUIETebCTBA O €eT0 perucTpauun. B csasu ¢
3TUM odULIMaTbHbIe CMMBOJIbI He SIBIISIIOTCSI 00beKTaMM aBTOPCKOTO IpaBa
Y Ha HUX paclpoCcTpaHseTcs AeiicTBue ab3alia TpeTbero cratby 8 3akoHa
Poccuiickoit @epepaunmu "O6 aBTOPCKOM ITpaBe U CMeXXHBIX ITpaBax”.

23. ABTOpCKOE IIpaBo Ha Mpou3BeJeHNe He CBSI3aHO C IPaBOM
COOCTBEHHOCTY Ha MaTepUaIbHbBIN 00EKT, B KOTOPOM IPOM3BeIeHe
BbIpaxkeHo. [lepefaua rpaB Ha MaTepuaabHbIi 00BHEKT He BjieUeT nepegavy
TIpaB Ha MCI0JIb30BaHMe TPOu3BeIeHNS.

24. PacripocTpaHeHMe 3K3eMIUISIPOB Tpou3BeaeHuit uin poHorpamMmm 6e3
COrJIacusl aBTOpa WM MPOou3BOAUTeNsT GOHOTpaMMbI U 6€3 BbITIIaThI
BO3HAarpaxxaeHus JOMyCKAeTCsl TONbKO B CJIyUasix, MpeyCMOTPEHHBIX
3aKOHOM, B UaCTHOCTH, €CJIM 9K3eMIUISIPbI ITPaBOMEPHO OMyOIMKOBAHHbBIX
npou3BeAeHNs Ui GOHOTPaMMbI BBeJleHbI B TPaXkIaHCKUit 060poT
IOCPeACTBOM UX MPOLAXU (ITYHKT 3 cTaTbM 16 U ITyHKT 3 cTaTby 38 3aKOHA
Poccuitckoit @emepanyn "O6 aBTOpPCKOM IIpaBe M CMEXHBIX ITpaBax”). Ho u
B 9TOM (JIy4ae pacIpocTpaHeHye TaKUX 9K3eMIUISIPOB TPOU3BeAeHUI U
(unu) poHOrpaMM He IODKHO HapyllaTh aBTOPCKOE MTPaBo U CMeXXHbIe
npasa. Hanpumep, OHO He JO/KHO HApyIIaTh TEPPUTOPUAIbHbBIE
OTpaHMYEHMS 10 PAaCIPOCTPAHEHUIO, UCII0Ib30BAThCS ST



BOCIIpOM3BedeHMA.

[Ipu aTOM CieyeT yUUThIBATh, UTO IIPABO HA paclpoCcTpaHeHe
9K3eMILISIPOB MMpou3BeaeHMs Wi GoHOTpaMMBbI ITyTeM CAAUYM UX B ITPOKAT
MIPUHAAJIEXXUT aBTOPY MJIU ITPOU3BOAUTENIO (DOHOTPAaMMBI.

25. Pa3meliieHe 06beKTOB aBTOPCKOTO TTpaBa U (M) CMeXHBIX ITpaB B
TeJIEKOMMYHMKALMOHHBIX CETSIX, B YaCTHOCTU, B ceTu VIHTEepHET, SIBISIeTCs
MCITO/Tb30BaHMEM JIAHHBIX 00bEKTOB B COOTBETCTBUM C ITYHKTOM 2 CTaTbU
16 ykasaHHOTO BbIlIe 3akoHa. Tak, 3anMch MPOU3BeaeHUS UM 00beKTa
CMEXXHBIX MIPaB B MaMSTh 3JIEKTPOHHON BBIYMCIUTEIbHOM MAaIIMHbI
SIBJISIETCS VICTIO/Ib30BaHMEM, eC/Iu 110 MHUIMATHBeE JIN1a, COBepIINBIIETO
3anuCh, HEOTIpeAe/IeHHbIV KPYT JIUI] ITOJydaeT JOCTYM K 3TOMY
MIPOM3BEAEHUIO VJIM 00BEKTY CMeKHBIX ITpaB. Co3IaHHbIe (ITOJIyYeHHbIe) B
pe3yabTaTe TaKoro MCIIOIb30BaHMS 3K3EeMILISIPbI IPOU3BeIeH I I
00BEKTOB CMEKHBIX IPaB C HapylleHeM 3akoHa Poccuiickoit denepariun
"O6 aBTOPCKOM IIpaBe ¥ CMEeKHBIX ITpaBax" SIBJSIOTCS KOHTPahaKTHbIMM.

JIna, ocyuecTBUBIINE TTOA00HBIE AEVICTBYS, ITPU3HAIOTCS HAPYIIUTEIIMU
aBTOPCKOTO MpaBa " (W) CMeKHbIX MpaB. K yka3aHHBIM JIM1[AaM MOTYT
OBITh OTHECEHBI, B YaCTHOCTH, BJIae/IbIIbl CaiiTa, HA KOTOPOM ObLINU
pasMelleHbl KOHTpagaKTHbIE ITPOU3BEIEeHMS UM 00'bEKThI CMEKHBIX ITPaB.

26. Ecniu ipou3sBeieHNe CO3/IaHO IO CIY)KeOHOMY 3aIaHMI0 paboTomaTens u
3a ero cueT JiMb0 B MOPSIIKE BHIMIOJTHEHMS CITYKEOHBIX 00SI3aHHOCTE,
MIPeAyCMOTPEHHBIX TPYAOBBIM JOTOBOPOM, TO B COOTBETCTBUM C 3aKOHOM
MCKITIOUNTEIbHbIE TTpaBa Ha MCII0b30BaHMe 3TOTO ITPOM3BeIe HUS
repexonsT K pabotomarenio. [Ipy 9TOM JIMUHbIE HEMMYIIIeCTBEHHbIE ITpaBa
He OTYYKIAITCS ¥ OCTAIOTCS 32 aBTOpaMu - husudeckumu auiamu. IIpasa
Ha ITPOM3BeIeHMs], CO3JaHHbIe BHE PAMOK TPYIOBOT'O IOTOBOPA WK
CJTy’KeOHOTO 3a/IaHMsI, He MOTYT CUMTAThCS MepeJaHHbIMY paboToAaTe 0 Ha
OCHOBaHMM 3aKOHa. Harmpumep, WiUTIOCTpaluy paboTHMKA K CTaThe,
CO3[AHHOI B TIOPSIAKE CJTY’KeOHOT0 3a/1aHus, He MOTYT pacCMaTPUBAThHCS
KaK CTy)keGHOe TTpoM3BeieHNe, ec/ii OHU He MPeIyCMOTPEeHbI TaKUM
3a/IaHMEM WM TPYAOBBIM JOTOBOPOM C paboTOIaTesIeM.

Pasmep ¥ mOpSIIOK BBIIIATHI aBTOPCKOTO BO3HArPAKIEHMS 38 KaXKIbIii BUT,
MICTIOTb30BaHMS CTY>KeOHOTrO0 Mpou3BeJeHMs YCTaHaBIMBAKTCS JOTOBOPOM
aBTOpa ¢ paboromaresnem. Takoit IOrOBOP HOCUT I'PaskaaHCKO-TTPaBOBO
XapakTep, ¥ Ha HETO pacIIpoCTPAHSIOTCS 00IIMe ITpaBuiia O IMOPSIIKe



3aKII04YeHMsa JO0TOBOPOB.

27. B cirygae, eciu Ipou3BeieHMe 0110 CO3aHO0 A0 3 aBrycra 1992 1.,
BOIIPOC O TOM, KTO SIBJISeTCs 06/1aiaTesieM IpaB Ha Hero, CJieAyeT peliaTh B
COOTBeTCTBUM ¢ HOpMaMu ['paskmaHckoro Kogekca PCOCP 1964 roga. B
cJryyae, eciv Ipom3BeseHme 6bIIo Co3aHo rmoce 3 aBrycra 1992 r., Ho 10 3
asrycta 1993 r., Bompoc 0 ToM, KTO SIBJIsIeTCsI 06/1aiaTesieM IpaB Ha
Npou3BeeHNe, cjieAyeT yCTaHaBAMBATh 0 HOpMamM OCHOB IrpakAaHCKOTO
3akoHomaTenbcTBa Coro3a CCP u pecniy6mk 1991 ropa.

28. Ilepepgaua opranmusanyy 3GUPHOro Uiy KabeabHOTO BeIaHus B
COOTBETCTBUMU €O cTaThsimu 4, 40 u 41 3akoHa Poccuiickoit ®emepanyun "O6
aBTOPCKOM ITpaBe U CMEeKHBIX IIpaBax’ SIBJSIETCSI 00bEKTOM CMEXKHBIX ITPaB
TaKMX OpraHusaiuii. B mepemauy MoryT BXOOUTh OObEKThI aBTOPCKOTO
rpaBa U IpyTie 00bEeKThI CMEKHBIX ITPaB.

29. cioJIHUTENISIM B OTHOIIIEHU Y UX UCITIOJTHEHU MJIU [TOCTaHOBOK
MIPMHAAJIEeXXaT UCKIIOUUTETbHbIE CMEKHbIE ITpaBa:

JINYHbIE HEMMYIIIECTBEHHbIE - IIPABO Ha MMSI, IIPAaBO HA 3allIUTY MCIIOTHEHMS
WNJIN IIOCTAHOBKMU

MMYyIIeCTBEHHbBIE - TPABO Ha UCIO0JIb30BaHMe VUCIIOJTHEHNS WU TTOCTaHOBKM
B /1100071 hopMe, BK/IIOUAst ITpaBO Ha MOJyUYeHe BO3HATpaxKaeHus 3a
Ka>KIIbIVi B, MICIIOJIb30BAHMS MCITOJTHEHUS MU TIOCTAHOBKM (CTaThs 37
3akoHa Poccuiickoit @emepanyn "O6 aBTOPCKOM ITPaBE ¥ CMEXKHBIX
mmpasax").

oTo O3HavaeT, YTO UCII0JIb30BaHME UCITIOJIHEHM A NI ITIOCTaAaHOBKU
HOOITYyCKAeTCsd ITPU YCIIOBUHA BbIIIJIATBI MCITOTHUTE/IIO BOSHATPDAKAECHMU .
HpaBo Ha I10JIydeHlMe BO3Harpa>kaeHus SIBJ/ISIE€TCS HeOTbeMJIEMO 4aCThIO
VCKIIOUYUTEJbHOIO IIpaBa UCIIOJTHMUTEJIA Ha MCITI0JIb30BaHIMeE MCIIOJTHEHUA
WJIN TIOCTAaHOBKMU, M HEBBIIIOJIHEHIE 3TOI'0 Tp€6OBaHI/I$[ JOJDKHO
KBa]II/I(bI/II_H/IPOBaTbCH CyoaMI KakK HapyluieHne CMeXHBIX ITpaB.

VcnonHuTenb MMeeT UCKIIOUMUTENIbHOE ITPaBOo UCIOAb30BaTh M pa3peniaTh
MCII0JIb30BaTh MUCIIOHEHME ITyTeM BOCIIPOM3BeieHNs. DTO ITPABO OH MOXeT
nepenaTh Mo JOTOBOPY MPOU3BOAUTENIO (POHOTPaMMBbI JIMOO OpraHU3aIun
adupHOro min KabesbHOro BelljaHus. B Takom ciydae 10roBop
npousBoauTensi GoHOrpaMMbI 60 opraHm3aly 3PUPHOTO UK
KabelbHOTO BelllaHusI C UCIIOMHUTeIeM JO/DKeH yCTaHABAMBaTh 00beM



rnepeagaHHbIX ITPaB. HpI/I 9TOM cCjieayeT YUUTbIBATb, UTO IIPSIMO HE
nepeagaHHbIe I10 JOTOBOPY ITpaBa MCIIOTHUTEIS CUUTAIOTCS
Herepe 1aHHbIMUA.

Peskyccep-moCTaHOBIIMK CIIEKTAKIISI TPUPABHUBAETCS K UCTIOJHUTEJTIO U
SIBJISIETCSI CYO'b€KTOM CMEXKHBIX TTPaB.

30. IIpu pacCMOTpPEHMM CIIOPOB O COABTOPCTBE Ha MPOMU3BEIEHNS,
COCTaBJISIIONIME HEPA3PhIBHOE 11IeJI0e, CYyAaM CJIedyeT UCXOIUTD U3 GaKTa
MIPM3HAHMS COABTOPCTBA HA MOMEHT 0OHAapOI0BaHMsI IIPOU3BeIeHMs. ITO
MOKET OBITh ITOATBEPKIEHO BOJIEU3bSIBIEH/EM COABTOPOB, BBIPasKEHHBIM B
JIOTOBOpAX O repeaaye Mpas, My6IMUYHBIX 3aIBIEHUSIX U T.II.

31. [Ipu monyyeHUM HECKOJIbKMMM HaC/IeJHMKAMU 110 3aKOHY JIM60 10
3aBelaHMI0 aBTOPCKOTO IIpaBa U CMEXHbIX ITpaB HaciaenoaaTess 6e3
BbI/IeJIeHVSI KOHKPETHBIX Hac/IelyeMbIX 00beKTOB aBTOPCKOTO IpaBa U
(MM) CMeXXHBIX IIpaB cjlenyeT MMeTh B BUAY, UTO B 3TOM CIydae y
HacJIeJHVKOB BO3HMKAeT aHaJIOTMYHbI/ HepasaeJIbHOMY COaBTOPCTBY
06beM ITPaBOMOUMIi B OTHOLLIEHUY HACAeyeMbIX IpaB Ha COBMECTHOe
MCII0JIb30BaHMe BCeX ITPOM3BeieHMi U (W) 00bEKTOB CMEeXKHBIX MPaB.
[TopsAmoK 1CII0/1b30BaHMS YKAa3aHHBIX IIPaB OIlpeLesisieTCs [IPUMEeHUTEeIbHO
K craThe 10 3akoHa Poccuiickoit ®emepanyy "O6 aBTOPCKOM ITpaBe U
CMEeXHBIX ITpaBax’.

I[IpaBa, nmepemnieinive K HacJeTHMKAM, COCTABJISIIOT HEpa3pbIBHOE 1ieJIoe, U
HJM OIVIH U3 HACJeJHMKOB He BIIpaBe 6e3 JOCTATOYHBIX K TOMY OCHOBaHMIA
3aMPEeTUTD MUCII0Ib30BaHME TTPOU3BEIEHMSI.

B03Harpa>1<,ueHme 3a MCIIOJIb30OBaHMe IIpaB JOJIXKHO pacCIipeneisiTbCa
COOTBETCTBEHHO HAaC/IeACTBEHHBIM OOJISM.

32. [lybnmMuHBIM UCTIOJIHEHVEM ayAMOBU3YalbHOTO TPOM3BeIeHUS SIB/ISIeTCS
ero 1oka3 B KUHOTeaTpax, MHbIX MeCTaX, OTKPBITBIX JJIs CBOOOIHOTO
IOCeLleHMs, UK B MeCTax, Ie IPUCYTCTBYeT 3HaUMUTeIbHOe YMCIIO JIULL, He
MIpUHAJJIEXaNMX K 00bIYHOMY KPYTY CeMbM.

Pelrast BOIIpocC 0 TOM, OTHOCSITCSI JIX JIUIIa K OGBIYHOMY KPYTY CEMbH,
HeO0OXOIMMO YUMUTHIBATh POJICTBEHHbIE OTHOIIEHMS U JIMYHbIE CBSI3N,
Mepuobl OOIEHNSI, XapaKTep B3aMMOOTHOIIEHNI U IPyTie 3HAaUMMbIe
00CTOSITE/IHCTBA.



33. ABTOpP My3bIKaJIbHOTO MTPOU3BeeHMsI (C TEeKCTOM WK 6e3 TeKCTa) MMeeT
IIpaBO Ha BO3HArpaskIeHue 3a My6aMyHOe UCIIONHEeHe My3bIKaJbHOTO
MIpoM3BeHeHMsI IPU KaXKIOM MTyOJIMUYHOM MTOKa3e ayaMOBU3yaIbHOTO
npousBeneHus (IIyHKT 3 cTaTbyu 13 yKa3aHHOTO Bblllle 3aKOHA), B TOM 4MClIe
B KMHOTeaTpax. B ciriyyae HeBBIIJIAThI 3TOTO BO3HArpaXXAeHus OH UMeeT
MIpaBo JUIIb Ha ero MmoyiyueHue. 3asBieHHble TaKUM JIULIOM TpeboBaHMs,
npeAycMOTpeHHbIe cTaThelt 49 3akoHa Poccuiickoit @emepanyu "O6
aBTOPCKOM IIpaBe U CMEXHbIX ITpaBax", He MOTYT ObIThb Y OBJIETBOPEHBI.

HpI/I 9TOM CjieAyeT MMEeTb B By, UTO JdHHOE IIPABO IIPMHAOJIEKUT HEe
TOJIBKO TéM aBTOpPaM, UbM MY3bIKa/IbHbI€ IIPOM3BEAEHNS CIIelIMaIbHO
CO3OaHBbI 4JIs1 3TOTO ayaAMOBU3YyaJIbHOTO IIpOM3BeaeHNM A, HO M aBTOpaM, UbU
MY3bIKaJIbHbI€ ITPOM3BeAECHNMA CYIIEeCTBOBAJIM PaHEEe M BOIIJIN COCTaBHOM
YdaCTbhIO B ayAMOBM3Yya/IbHOE ITPOU3BEOECHNE.

34. IIpu ucunCIeHUM CPOKOB OXPaHbl aBTOPCKOTO MpaBa U (MJIM) CMEXKHBIX
IIpaB HEOOXOIMMO MMETD B BUY, UTO TU CPOKM OTIPEAeIsSIIOTCS 110
3aKOHOJaTeIbCTBY, N€/iCTBOBABIIEMY HA MOMEHT BO3HMKHOBEHMS IIPaB C
yU4eTOM M3MeHEeHMIi, BHECeHHbBIX MOCIeIYIOIIMY HOPMaTUBHBIMMU aKTaMMU.

[MpunsaTeiil B 1993 roxy 3akoH Poccuiickoit @emeparuy "O6 aBTOPCKOM
IIpaBe ¥ CMeXHbIX IpaBax” yBeau4u/ YCTAaHOBJIEHHbIN ['pakgaHCKum
Kogekcom PCDCP 1964 roma 25-meTHui CpoK 0OXpaHbl aBTOPCKOTO IIpaBa 10
50 net. ®egepanbHbiM 3aKoHOM OT 20 mrog 2004 r. N 72-®3 "O BHeceHUU
M3MeHeHMii B 3aKoH Poccuiickoit ®emepanyy "O6 aBTOPCKOM IpaBe U
CMEeXXHBIX ITpaBax”, BCTYNMBUIINUM B cuiy € 26 uons 2004 r., CpoK feicTBus
aBTOPCKOTrO IpaBa yBenndeH 10 70 jieT (cTaThs 27 3akoHa Poccuiickoin
denmepanyy "O6 aBTOPCKOM ITPaBe M CMEXHBIX MpaBax"). JlaHHbIA CPOK
MIPUMEHSIeTCS JIUILb K aBTOPCKOMY MPaBYy, IJIS1 CMEKHbBIX IPaB CPOK OXPaHbI
cocrasisieT 50 jieT (CTaThs 43 yKa3aHHOTO Bbillle 3aKOHA).

CpoK ZeiicTBMS aBTOPCKOrO MMpaBa U (MJIM) CMEXKHBIX IPaB IIPUMEHSETCS BO
BCeX cJIydasx, Korga 50-7eTHuii CpoK AeiiCTBUS aBTOPCKOTO MpaBa U (UJIn)
CMEeXXHBIX ITpaB He UCTeK K 1 suBaps 1993 r. (myHKT 3 [TocTaHOBIEHUS
BepxoBHoro CoBeta Poccuiickoit @emepanym ot 9 mrosist 1993 r. N 5352-1
"O nopsaKe BBemeHus B AeiicTBue 3akoHa Poccuiickoit @egepanym "0O6
aBTOPCKOM IIpaBe ¥ CMEeXHbBIX IMpaBax"), B TOM 4YMCJIe U 151 IPOU3BeIeHWIA,
Ha KOTOpbIe UCTEeK 25-JIeTHUIT CPOK OXPaHBbI.

BmecTe ¢ TeM, ec/iv paHee YCTaHOBIEHHbIN 50-JIeTHMI CPOK OXpaHbI



aBTOPCKOTO MmpaBa UCTeK 10 26 uiojsg 2004 r. - matbl opuUIIMaIbHOTO
OmyOJIMKOBaHMS M3MeHEeHMIi, BHeCeHHBIX B 3aK0oH Poccuiickoit emepanym
"O6 aBTOPCKOM ITpaBe M CMEXHBIX MpaBax”, To 70-JIeTHUIT CPOK OXPAHBI K
STUM MIPOU3BEAEeHUSIM He TPUMEHSeTCS.

VcunciieHre CpOKOB OXPaHbl aBTOPCKUX U (MIM) CMEKHBIX IIPaB
HauyHaeTcs ¢ 1 gHBaps roga, ciefyollnero 3a rogom, B KOTOPOM MMeIl
MeCTO I0puUaMYecKuit GakT, IBASIOMMUIICS OCHOBaHMEM J1S1 Hauasla TeYeHus
CpoKa.

35. VicumcieHnne CpoKa JeiiCTBMsI aBTOPCKOrOo [TpaBa Ha IpoM3BeeHe,
CO3[IaHHOE B COABTOPCTBE, IEiICTBYeT B TeUeHMe BCeil SKU3HM aBTOPOB 1 70
JIET TTOCJIe CMEPTH TOC/IeTHETO aBTOPa, IEPEKUBIIETO APYTUX COAaBTOPOB.
J[laHHOe T0/I0KeHe TIPMUMEHSIeTCs K IPOM3BEIeHMIO B LIeJIOM He3aBUCUMO
OT TOTO, 006pa3yeT JiM TaKoe IIPOM3BeIeHIie Hepa3PhIBHOE 11e/10€e MIN
COCTOMT U3 YacTeii, MMEeIIX CaMOCTOSITe/IbHOEe 3HaUeHe.

36. B myHkTe 2 ctatbu 13 3akoHa Poccuiickoit @enepaium "O6 aBTOPCKOM
IpaBe ¥ CMEeXHbBIX IpaBax” IpegyCMOTPEHO, UTO IIpaBa, llepelaHHbIe
aBTOpaMM ayAMOBU3YaJIbHOIO IPOM3BEAEeHMS €T0 U3TOTOBUTEIIO,
IeCTBYIOT B TEUEHME CPOKA JIEeCTBUS aBTOPCKOTO MMpaBa Ha
ayauoBu3yaabHOe Ipou3sBeaeHme. II0CKOIbKY aBTOpaMU ayauOBMU3YyaJIbHOIQO
MIPOU3BeeHUs SBIISIIOTCS PeXMUCCeP-TIOCTAHOBILMK, aBTOP CLIeHaApUs U
aBTOP MY3bIKJILHOTO ITPOU3BEAeHMS, CIIEMaTbHO CO3JaHHOTO JJISI
IAHHOTO ayJMOBU3yaJbHOrO MPOU3BEAEeHNS, CPOK OXpaHbI TPaB Ha
ayAMoBM3yaIbHOE TIPOM3BeleHMe OIpeiesieTCsl UCXOA s U3 TT0JIOKeHU
nmyHKTa 4 ctaTby 27 3akoHa Poccuiickoit @emeparium "O6 aBTOPCKOM ITpaBe
Y CMEXKHBIX ITpaBax”.

37. Hauaso TeueHMsI CPOKa OXpaHbl CMEXHbIX MPaB Ha OHOrpaMmy
HauyHaeTcs ¢ akTa IIepBoro OIyoJMKoBaHMs (OHOrpaMMbI 1100 ee
TepBOIi 3ammcu, eciv poHOrpaMmMa He Obla OMyo/MKOBaHa B TeueHue 50
JerT.

Panno- u Tesienepenaun (repenaun B 3¢up), B OTHOLIEHUM KOTOPBIX He
mcTek 50-71eTHNUI CPOK C MOMEHTA ITPaBOMEPHOI0 OOHAPOIOBAHMS W
CO3JIaHMsI, €CIM OHM He ObLIM 0OHAPOIOBaHbI, C AAThI BBEIEHMS B IejiCTBIE
3akonHa Poccuiickoit ®emepanum "O6 aBTOPCKOM ITpaBe ¥ CMEKHBIX ITpaBax”
OXpaHSIOTCS B TeUeHMe OCTaBIIEerocsl CpoKa Kak 06BbeKThl CMEXHBIX TTPaB
(myHkT 5 ITocranoBnenust BepxosHoro CoBeta Poccuiickoit ®emeparnyu ot 9



uong 1993 1. N 5352-1).

38. icTeueHne cpoKa OXpaHbl IPOU3BeAeHNI U (UI1) 0ObEKTOB CMEKHBIX
MpaB 0O3HayvaeT uX Iepexo/i B 001eCTBEHHOe TOCTOsIHME. B 3TOM citydae
OHM MOTYT CBOOOHO MCITOIb30BAThCS JIFOOBIM JIMIIOM O€3 BBITIJIAThI
BO3HarpaxaeHus. IIpu 3TOM auitaMmu, UCIOAb3YIOIIMMMU ITPOU3BEIEHUS UIN
00BEKTbI CMEeXHBIX ITPaB, JOKHBI COOTIOAATHCS TMUHbBIE
HeMMYIIleCTBeHHbIe TIpaBa, KOTOpbie AeiCTBYIOT 6@CCPOUHO.

39. Ucnnonb30BaHMe MPON3BEIEHN, €C/I MHOE He YCTAHOBJIEHO 3aKOHOM,
JIOITyCKaeTCsl TOJIbKO Ha OCHOBAHMM aBTOPCKOTO IOTOBOPA, IpeIMeTOM
KOTOPOTO SIBJISIIOTCSI KOHKPETHbIE TpaBa Ha MCMO0/Ib30BaHMe, IlepeaBaeMblie
10 aBTOPCKOMY IOTOBOPY. [Ipy 5TOM HaA/IeXXUT MMEThb B BULY CJIeAyIolIee:

1) BCe ITpaBa Ha MCIIOJIb30BaHMeE IIPOU3BEOEeHM S, IIPAMO He IIepeJaHHbIe 10
dBTOPCKOMY OOIr'0OBOPY, CUUTAIOTCA HEII€ePEOAHHbIMMN

2) mpeAMeTOM aBTOPCKOTO JOTOBOpA He MOTYT OBITh IIpaBa Ha
MCITO/Tb30BaHMe TTPOM3BeAeHNI, KOTOPbIE aBTOP MOXKET CO3/1aTh B

Gymymem;

3) mpaBa, repefaHHble 10 aBTOPCKOMY JIOTOBOPY, MOIYT ITepeIaBaThCs
IPYTUM JIALIAM JIKIIb B CJIy4Yae, eCIu 3TO IPSIMO IIPeayCMOTPEHO B
JIOTOBODE;

4) eci B aBTOPCKOM JIOTOBOpe 00 M3JaHUM WX MHOM BOCITPOU3BeJeHUN
Ipou3BefeHMs] BO3HATrpaXkIeHye OIpe/ieNsieTcs B Buie GuKCMpOBaHHOI
CYMMBI, TO B IOTOBOpPE JIO/DKEH OBITh YCTAHOBIEH MaKCUMAJTbHBIN TUPAK
Mpou3BeAeHMs. DK3eMIISIPbI TPOM3BeIeHNI1, BOCIIPOM3BeIeHHbIe CBepX
YCTaHOBJIEHHOTO TUPaXKa, SIBSIIOTCSI KOHTpadaKTHhIMMU. JIF0ObIe TPOOHBIE U
TEeXHOJIOTUYECKME TUPAKYU TOJKHBI BXOAUTH B YCTAHOBJIEHHBIN IOTOBOPOM
pasmep Tupaxa.

40. C aBTOpaMu Ipou3BeaeHMi1, BOLIeAIINX COCTABHONM YaCThIO B
ayauoBU3yaJdbHOE IIPOM3BeeHMe (KaK CYIeCTBOBABIINX paHee, TaKk U
CO3[IaHHBIX B ITpoIiecce pabOThI HAJT aYAMOBMU3YaIbHBIM ITPOU3BEAEHMEM),
MU3TOTOBUTEJIEM ayIMOBU3YaJbHOIO IPOU3BENEeHNS JO/KEeH 3aKII04aThCs
JIOTOBOp O Tepeaye MpaB B 06beMe, YCTaHOBJIEHHOM JIOTOBOPOM.

41. Be3g0roBopHOe MCITOJIb30BaHMe MPOU3BeaeHMIi U (MT1) 00'bEKTOB
CMESKHBIX ITPaB MOXKET OCYIIECTBJISITbCS TOTBKO B IIEJISIX ¥ 00beMe, IIPSIMO



YKa3aHHBIX B 3aKOHE. Pemas BOIIPOC O ITpaBOMEPHOCTH IeiCTBUI CTOPpOH,
Cyd 4OJIK€H YCTAHOBUTb, COOTBETCTBOBAJIM JI 3aKOHY LIEJIN
663HOI‘OBOpHOI‘O MCIIOJIb30BAHMS M HE IPEeBbIIIAJ JIN 00beM MCIT0JIb30BaHMS
npenebl, MpeayCMOTpEeHHbIE 3aKOHOM IJIsI JaHHbIX 00BEKTOB dBTOPCKOIo
IIpaBa 1 CME)XHbIX ITpaB.

B cooTBeTCcTBUM € MOAMYHKTOM 3 myHKTa 1 ctaThu 42 3akoHa Poccuiickoin
denmepanyu "O6 aBTOPCKOM ITPaBe ¥ CMEXKHBIX ITpaBax” iroboe
MCIT0/Tb30BaHMe opraHu3anmeii 3pupHoro i KabeabHOTO BellaHus
9K3eMIISIPOB G OHOTPaMMbI, OITyOIMKOBAHHO B KOMMEePUeCKMUX LIeJISIX, AJIs
repemauy B 9QUp MM 10 KabesIio BO3MOKHO TOJIBKO IIPU COBTI0IEeHU A
TOJIOKeHMH cTaThyu 39 sToro 3akoHa. Opranmusanyus 3GUPHOTO WIN
KabeJIbHOTO BeIllaHMsI, He BBITIOHSIONIAs 3TO TpeboBaHMe, SIBISETCS
HapyluIuTeIeM BbIIIeyKa3aHHOTO 3aKOHaA.

42. O6bnagaTenssMy aBTOPCKUX U (MIM) CMEXHBIX ITpaB MOTYT CO3/1aBaThCS
OpraHM3alyy, YIIpaBJsSIoNe UX UMYIeCTBEHHbBIMM ITpaBaMy Ha
KOJIJIEKTUBHOI OCHOBe. KoJleKTUBHOEe yIIpaB/ieHe MMYIeCTBeHHbIMU
IIpaBaM¥ OCYIIECTBJISIETCS STUMM OPraHM3alsIMU B Ipejesax
MTOJTHOMOYMIA, TIepelaHHbBIX 00J1aaTe I IMI aBTOPCKUX M CMEKHBIX ITPaB Ha
OCHOBE MMCbMEHHBIX IOTOBOPOB, a TAK’Ke Ha OCHOBE COOTBETCTBYIOIINX
IIOTOBOPOB C MHOCTPAHHBIMY OpPraHU3aLUSIMM, YIIPABIISIIOIUMU
AQHAJIOTMYHBIMM ITPABAMMA.

Ha ocHoBe IMOJIYYE€HHBIX TIOJTHOM OUMit YKa3aHHbI€ OpraHn3anmnmn
npeaoCTaB/IAIOT IMOJb30BaTE/IAM JIMLEH3MNU HAa COOTBETCTBYIOIIME CITI0COOBI
MCITI0JIb30BaHUS HpOI/I3Be,HEHI/II'/JI 1 00BEKTOB CMEKHBIX IIpaB.

Takue nuLleH3UM pa3pelaT UCIIOIb30BaHNe NTPeIyCMOTPEHHBIMU B HUX
criocob6amu Bcex MPOMU3BeIeHN I M 00bEKTOB CMEKHBIX ITPaB U
MIpeOCTaBISIIOTCSI OT MMEeHM BCeX obJiaiaTesieii aBTOPCKUX U CMESKHBIX
IIpaB, BKJIIOYas U TeX, KOTOpble He Iepenaay OpraHmu3aluy IOoJTHOMOYMIL B
COOTBETCTBUM C MyHKTOM 2 CTaThy 45 3akoHa (MyHKT 3 cTaTbu 45 3aKoHa
Poccuiickoit @epepaunu "O6 aBTOPCKOM MpaBe U CMEXHbBIX ITpaBax”).

43. IlepeuncienHsblie B craTtbe 12 I'pakgaHCKOro Kogekca Poccuiickon
Memepallyy CrIOCOObI 3aIIMUTHI FPAXKIAHCKMUX IIPaB pacCIpOCTPAHSIIOTCS Ha
3alMATYy aBTOPCKOTO MpaBa U (MJIM) CMEeKHbIX IIpaB. B To ke BpeMsi 3aKOHOM
Poccuitckoit @emepanyn "O6 aBTOPCKOM IIPaBe M CMEXKHBIX ITpaBax”
MpeyCMOTPEHBI CIIeIMaTbHbIe CITIOCOOBI 3alUThI. DTO KOMITEHCAIIMSI,



BO3MellleHle MOPaJbHOr0 Bpeia Mpu HapyluleH U UMYIIeCTBeHHbIX MpaB,
KOH(DucKauust KOHTpadaKTHBIX IK3eMIUISIPOB MPOM3BeIeH I NN
donorpamm. [Ipu 3TOM MpaBo Ha BO3MellleHle MOPAJIbHOTO Bpea
IIPeIOCTABIEHO TOIBKO aBTOPY U UCIIOTHUTETIO.

[TpaBO Ha KOMIIEHCAIVMIO ITPEIOCTABIEHO 00JIaJaTe 0 MCKIIOUUTETbHbIX
npaB. JIuiy, He 06/1aiaI0 €My MCKITIOUUTEIbHBIMY IIPAaBaMM, JOJKHO ObITh
OTKa3aHO B TPeOOBaHMM O KOMITEHCAIIUN.

44. Bi6bop criocoba 3aImmThl IPUHAIJIEXUT aBTOPY, 00/1a1aTe/I0 CMEeKHbBIX
TIpaB WIV MHOMY 00J1a[IaTesTio VCKITIOUNTEIbHBIX ITPaB, KPOMe
KOH(MUCKALIN.

CoryiacHo cTaTbe 49.1 yka3aHHOTO Bbillle 3aKOHA KOHTpadaKkTHbIe
9K3eMILISIPbI TTPOM3BeaeHnit uau GOHOrpaMM, a TaKKe MaTepuasbl U
o6opyIoBaHMe, UCTIOIb3yeMble JJIs1 BOCIIPOM3BeleHNsT KOHTPa(paKTHbIX
9K3eMILISIPOB MTPou3BeAeHMit iy PoHOTpaMM, U MHbIE OPYAUS
coBepIleHMsI ITpaBOHAPYIIEHMS TTOAIeXaT KOH(PMCKALMK B CyAe6HOM
MopsiAKe B COOTBETCTBUM C 3aKOHOAATEbCTBOM Poccuiickoit denepaun.

OIHOBpPEMEHHO C YKa3aHMeM O KOHGMCKAIMK B PelleHUN Cy1a
He0OX0IMMO YKa3aTh 00 YHMUTOXKEHUM KOHDVCKOBAHHBIX 9K3EMILISIPOB, 3a
VCKJTIOUEHMEM CTyJaeB, KOTIa CyIoM IIPMHUMAETCS pelieHne 06 ux
nepenaye 06J1aaTes0 aBTOPCKUX MITY CMEXHBIX TTPaB IO ero rmpocboe.

Penrenne o KoOHGMCKALMM TPUHUMAETCS HE3aBUCUMMO OT TOTO, 0Opalacs
JIV C IAaHHBIM TpeboBaHMeM ucTell. [Ipu 3TOM cy[ B 06s13aTe/IbHOM TOPSIIKE
BBISICHSIET MHEHMe 06/1ajaTesIsi aBTOPCKOTO MpaBa Wi CMEKHBIX TIPaB O
BO3MOYKHOCTY YHUUTOKEHMS MO0 Tepeauy eMy KOHTpa@aKTHbIX
9K3eMILISIPOB.
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