MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
ot 19 utousa 2006 . N 15

O BOITPOCAX, BOSHUKIINX V CYOOB
[TP1 PACCMOTPEHUU I'PAXXIAHCKUX JEJI, CBA3AHHbBIX C ITIPUMEHEHMEM
3AKOHOIATEJIbCTBA Ob ABTOPCKOM ITPABE 1 CMEXXHBIX ITPABAX

B coorBeTcTBMM € yacThbio 1 cratbu 44 KoHnctutyunm Poccuiickoi @epepaliiy KaKIOMy rapaHTUPYeTCs
CB0O0OO/IA TUTEPATYPHOTO, XyI0KECTBEHHOI'0, HAYYHOT'0, TEXHUYECKOI'O U IPYTUX BMUI0B TBOPUYECTBA.
MHTe/IeKTya bHast COOCTBEHHOCTb OXPAHSIeTCS] 3aKOHOM.

CobmiomeHue npaBui B chepe MHTeUIeKTyaabHOM COOCTBEHHOCTH SIBJISIETCSI OOHUM U3 TJIABHBIX
rmokasareJieii pa3BuTust obmectsa. [IpunsiToie ¢ 1992 mo 2004 rox 3aKOHBI 06 aBTOPCKOM ITPaBe ¥ CMEKHBIX
MpaBax CII0COOCTBOBAIM TOMY, UTO IIPOM3BeleHNsI HayKH, IUTePATyPbl ¥ UCKYCCTBA, a TakK)Ke 00beKThI
CMeXXHBIX IPaB CTaIy BbITOJHBIMYU 00'beKTaMM IpaxkgaHCcKoro o6opota. OLHOBpeMeHHO
3aKOHOZATeIbCTBOM OIpeJiesieH 6aaHC IpaB aBTOPOB U MHTEPeCOB 0011ecTBa, B YaCTHOCTH, B 00JIaCTH
06pa30BaHMsI, HAYYHBIX MCCIeIOBAHMIA U TOCTYIIA K MHGOPMAaINA.

BmecTe ¢ TeM MIMPOKOe UCIIOTIb30BaHMe Pe3YIbTaTOB TBOPUECKOI AesATeTbHOCTI COITPOBOXKIAETCS
HeraTMBHBIMU TOCIEACTBUSIMMU, KOTOPbIE B HACTOSIIIIEE BPEMS SIBJISTIOTCSI OCTPOi TP061eMOi¥i B CBSI3U C
BBICOKMM YPOBHEM HEe3aKOHHOTO MCI0JIb30BaHUS ITUX Pe3y/bTaToB. OHMUM U3 CAMbIX PACIIPOCTPAHEHHBIX
MpaBoOHapylieHNi B chepe aBTOPCKOTO MpaBa ¥ CMEKHbIX ITPaB SIBJISIETCS] BOCIIPOM3BeleHe
KOHTpa(daKTHBIX IK3eMILISIPOB MPOM3BeeHMIA, a TakKe (QOHOTpaMM U UX He3aKOHHas peannsauus. Bce
60JBINYI0 YTPO3Y MPaBO0OJIaIaTeSIM ITPeICTaB/IsIeT He3aKOHHOEe pa3MelleHue MPou3BeIeHn i 1
(dboHOrpaMm B TeJIEKOMMYHMUKAI[MOHHBIX CETSIX, B YACTHOCTHU, B ceTu IHTepHeT U CeTu COTOBOI CBSI3M.

O6BeKThI aBTOPCKOTO IpaBa U (M) CMEKHBIX ITPaB He MOTYT IIPUHOCUTD ITPaBO06/1a1aTeIsIM MPUOBLIb, a
roCyIapCTBY HAJIOTH, €CJIM OHM He 00ecIieunBaroTCs CelaJbHOM IMPaBOBOI OXpaHOi CO CTOPOHBI
rocy1apCTBEHHbIX OPraHOB.

B CBSI3M C 9TMM K OJTHOJ 13 BaKHBIX 3a7a4 B JIeSITeJIbHOCTY CYIOB 00IIell I0PUCOMUKIIVM OTHOCUTCS 3aluUTa
MHTEJIJIEKTYyaIbHOM COOCTBEHHOCTM, COCTAaBHO YaCThIO KOTOPOJ SIBJISIIOTCS aBTOPCKOE MPaBO U CMEXKHbIE
npaBa. OcobyIo0 posib B 9TOM UT'PAeT IIPaBONPUMEHUTEIbHAS ITPAKTUKA, KOTOPas SIB/ISIETCS] peaTbHbIM
MeXaHM3MOM 3alIUThI STUX ITPaB.

M3yueHne cyaeOHOI MPAKTUKM 110 AeaM, BhITEKAIOIIMM 13 OTHOIIEHW, CBSI3aHHBIX C CO3IaHUEM U
MCITOTb30BaHMeM 00BEKTOB aBTOPCKOTO ITPaBa M CMEKHBIX ITPaB, IT0Ka3aJio, YTO Y CYI0B MMEIOTCS
3aTpyqHeHMs B IPMMeHEeHM 3aKOHOIaTeIbCTBA, PEryAMUPYIONIero JaHHble IPaBOOTHOILIEHMSI, B CBSI3U C
yem IInenym BepxoBHoro Cyma Poccuiickoit @emepaniim B Lesix obecrieueHMs e IMHCTBA CyIeOHOM
MPAaKTUKU U 3aKOHHOCTH IIPY PACCMOTPEHUM IPAKIAHCKUX A1 II0 CIIopaM 00 aBTOPCKMUX U CMEKHBIX
MpaBax MOCTAHOBJSET AaTh CyAaM CJIeAyIolIye pa3bICHEHUS

1. B coorBeTcTBUM C TyHKTOM "0" cTaThu 71 Koncturyunm Poccuiickoii @enepaliyin K UCKIIOYUTEIBHOMY
BesieHu0 Poccuiickoit @enepaliy OTHECEHO ITPABOBOE PEryJInpoBaHMe UHTEIEKTYalbHON
CcOOGCTBEHHOCTM. ABTOPCKOE IIPaBO M CMEKHbIE TTpaBa SIBJISTIOTCS BUIOM MHTEJIEKTYaIbHOM
COOCTBEHHOCTH, U, CJIeIOBATEIbHO, X IPAaBOBOE PETYIMPOBAHME OTHOCUTCS K UCKIIOUNTETbHOMY
BenmeHM0 Poccuiickoit ®emepaiim.

B cuny cratby 2 3akoHa Poccuiickoit ®@emgepariyy ot 9 mioiist 1993 . N 5351-1 "O6 aBTOpPCKOM ITpaBe u
CMEXXHBIX ITpaBax" (B pegakuyuy ®egepanbHbIX 3aKOHOB OT 19 uiojst 1995 r. N 110-®3 1 ot 20 uionsg 2004 r.
N 72-®3) 3akoHogaTenbcTBO Poccuiickoit @emepaliny 06 aBTOPCKOM IpaBe M CMEKHBIX ITpaBax
ocHoBbIBaeTcs Ha KoHctutyimu Poccuiickoi @emepanivt M COCTOUT U3 ['paskmaHCKOro Kogekca
Poccuiickoit ®epepanyi, Ha3BaHHOTO 3aK0OHa, 3aKoHa Poccuiickoit ®emepaiium ot 23 ceHTsa6ps 1992 . N
3523-1 "O mpaBOBOJi OXpaHe IMPOTPaMM JJISI JIEKTPOHHBIX BBIUMC/IUTEbHBIX MAlllMH U 6a3 TaHHBIX ",



(denepasbHbIX 3aKOHOB.

2. ITpu paccMoTpeHMHM Jes 0 HapyleHUY 3aKOHOIaTe/IbCTBa 00 aBTOPCKOM ITpaBe M CMeKHBIX IpaBax
HeO0OXO0MMO YUYUTHIBATH, UYTO B CJIyyae MPOTUBOpeunst HopMm 3akoHa Poccuiickoit ®eneparuu "O mpaBoBoOii
oxXpaHe MPOrpaMM JIJisl 3JIeKTPOHHBIX BBIUMCAUTEIbHBIX MAIlIMH U 6a3 JaHHBIX" HOpMaM 3aKOoHa
Poccuitckoit @epepatiny "O6 aBTOPCKOM MpaBe ¥ CMEXXHBIX ITpaBax” MPUMEHSIIOTCS HOpMbI 3aKOHa
Poccuiickoir ®emgepaniny "O6 aBTOPCKOM IIpaBe ¥ CMEKHbBIX ITpaBax’.

3. IIpu paccMoTpeHUM Oes JaHHOM KaTeropuyu HeobxoAMMo MMeTb B BUAY, UTO aKThl CyOBEKTOB
Poccuiickoit @efepalinm 1 OpraHOB MECTHOTO CaMOYITpaB/ieHMsI, peryaupylolle OTHOIIeH!,
BBITEKAalOIllMe 13 aBTOPCKOro IIpaBa ¥ CMEeXXHbIX ITpaB, He MOoAJIeXXaT IpUMeHeHMI0 C MOMEHTA IMPUHITUS
Konctutynum Poccuiickoi @enepanyu (1993 ron).

C BBegeHueM B neiictBue @egepanbHOro 3akoHa ot 20 uwoss 2004 r. N 72-03 "O BHeCeHUM U3MEHEeHNI1 B
3akoH Poccuiickoit ®emepanym "O6 aBTOPCKOM IIpaBe ¥ CMEXKHBIX ITpaBax” He MOJJIeKaT MpUMeHeHUIO
HOpPMaTMBHbBIE aKThl, COJlepsKali[ie HOPMbI 00 aBTOPCKOM IIpaBe ¥ CMeKHbIX ITpaBax, He SIBJISIONecs
(dbenepambHBIMM 3aKOHAMM, 3@ MCKIIOUEHMEM C/TyuyaeB M3JaHMs TaKMX aKTOB BO UCIIOJIHEHMeE U B TIpeiesiax,
MpeaycMOTpeHHbIX ['paknaHckuM Koaekcom Poccuiickoit @enepannn 1 degepasbHbIMU 3aKOHAMMU.

4. MesxxpyHapopHble foroBopbl Poccuiickoit @engepauiyy SBISIIOTCS COCTAaBHOM YaCTbIO ee MPaBOBOi
CUCTEMBI, U eC/IM MeXIyHapOAHbIM JOTOBOPOM, B KOTOPOM ydyacTByeT Poccuiickas @epepaiins,
YCTaHOBJIEHBI MHbBIE IIPaBUJjIa, TO IPUMMEHSIIOTCS IIpaBujia MeXIyHapOLHOTO A0roBopa (CTaTths 3 3aKoHa
Poccuiickoir ®emgeparium "O6 aBTOPCKOM ITpaBe ¥ CMEeKHBIX ITpaBax’). P momoskeHMit, ComepiKalixcs B
MeXXIYHapOAHbIX IOTOBOpax, He 3aKperieH B POCCUIICKOM 3aKOHOAATeIbCTBe.

B cBsI3M C 9TMM cyaM He06X0IMMO YUMTHIBATh, UTO B HacTosIIee BpeMsi Poccuiickast @emepalins IBIsSeTCS
yYaCTHUIIEH CJIeAYIOMIMX MEXIyHAPOAHbBIX JOTOBOPOB, PETYIMUPYIOMINX JaHHbIE TPABOOTHOIIEHMSI:

KonBeH111M, yupeskaaioieit BceMupHyoo opraHm3anyio MHTeIeKTyalbHOM co6cTBeHHOCTH (CTOKTOIbM,
14 yionst 1967 r., B pemakuyy oT 2 okTs16ps 1979 r.; Berynmia B cuiy ayis CCCP 26 amnpens 1970 1.);

BepHCKOV KOHBEHLIMM 110 OXpaHe JUTEPATYPHBIX U XyI0KeCTBEHHbIX ITpon3BeneHuit (bepH, 9 ceHTIOps
1886 r.; BcTynumia B cuity i Poccuiickoit @epepanym 13 mapta 1995 r.);

BceMupHOIT KOHBeHIIMM 006 aBTOpCKOM IpaBe (JKeHeBa, 6 ceHTs0pst 1952 r.; mepecmoTpeHa B [Tapmske 24
mionisg 1971 r.; Berymmiia B cuny ajist CCCP 27 mast 1973 1.);

MeskayHapoaHOV KOHBEHLIMM 00 OXpaHe ITpaB UCIIOJHUTE/IeN, M3roToBUTe el (OHOrpaMM U BellaTeTbHbIX
opranmsaumii (Pum, 26 oxkts6ps 1961 r.; Bcrynmia B cuiry st Poccuiickoit @enmepanyn 26 mast 2003 1.);

KoHBeHIIMM 00 OXpaHe MHTepeCcoB MPOU3BOAMTeNel (OHOIPaMM OT HE3aKOHHOTO BOCIIPOM3BOACTBA UX
dbonorpamm (PKenena, 29 oktsi6pst 1971 r.; BcTynmia B cuity ajst Poccuiickoit ®enmepanyn 13 mapra 1995

r.).

5. Cymam HeoO6XOMMO YUUTHIBATh MeXAYHAPOIHbIe IPUHIIMUITBI OXPaHbI IIPaB aBTOPOB ¥ CMEXHBIX ITPaB,
KOTOpbIe 3aKperuieHbl, B YaCTHOCTH, B BepHCKOI KOHBEHIIMY T10 OXpaHe JIMTepaTypPHbIX U XyI0KeCTBEHHbIX
Mpou3BeJeHMi, a Takke B MexkAyHapoJHOV KOHBEHLIMYM 00 OXpaHe MpaB UCIIOHUTeel, U3TOTOBUTeel
(dboHOTpaMM U BelaTebHbIX OPTaHU3aIUIA.

B cootBeTcTBUM C BepHCKOﬁ KOHBEHII Ve OXpaHa I1paB aBTOPOB 6a3MpyeTc51 Ha CIeayIIINX IIPUHINUIIAX:

1) HaIMOHANBHOIO peXXMMa OXpaHbl aBTOPCKOTO IIPaBa Ha JIUTepaTypHbIe U XY 0XeCTBeHHbIe
Mpou3BeJeHMsI, B COOTBETCTBUM C KOTOPBIM JIl060MY ITpOM3BeeHMI0, CO3TaHHOMY B OIHO 13 CTpaH -
yuactHu1] KoHBeHIMH, B J1I000Ji JPYroit CTpaHe-yyacTHUIIE ITPeIOCTABIISIETCS TaKas ke OXpaHa, Kak U
CO3[aHHBIM B Heli IPOU3BeeHUSIM,;

2) BO3HMKHOBEHUS aBTOPCKOTO ITPpaBa He3aBUCKMO OT BBITIOJTHEHUST KaKMX-J11M60 popManbHOCTEI:
perucTpanuu, TeMOHNPOBAHUS U T.I1.;



3) mpemocTaBIeHNSI OXPaHbl BO BCEX CTPaHAaX - yyacTHUIAX KOHBEHIIMM He3aBUCUMO OT HaJIMUMSI OXPaHbI
MJIV CPOKA ee IeVICTBUS B CTpaHe TIPOUCXOXKIEHMUS ITPOU3BEIeHMSI.

[IpyMeHNUTe/NIbHO K IIPOU3BeIeHUIM, OXpaHsSIeMbIM aBTOPCKUM IIPaBOM, IIpeyCMaTPUBAETCs, YTO OXpaHa B
CTpaHe NPOUCXOXKIEHNS IPOU3BeNeHMs PeryIupyeTcs BHYTPEHHMM 3aKOHOIaTeIbCTBOM. ABTOD, eC/i OH
He SBJIIeTCS IPa’kIaHMHOM CTPaHbI IIPOUCXOXKIEHNS IPOU3BEeeHMs, B OTHOLIEHUM KOTOPOTO eMy
IpefoCTaBIIsIeTCs OXpaHa, [o/Ib3yeTcs B 3TOM CTpaHe TaKMMU Ke IIpaBaMM, KaK ¥ aBTOPbI - TpaskaaHe 3TO
CTpaHblI (CTaThsi 5 BepHCKOI KOHBEHIIUN).

Peliias BOmpoc 0 BO3MOXKHOCTM IIPaBOBOI1 OXpaHbI IIPOU3BedeHNS Ha TeppuTopum Poccuiickoi @egepanun,
HEeOOXOAMMO YUUTHIBATH, UTO OXPaHa IIPeIOCTABIISIETCS aBTOPaM, KOTOPbIE SIBJISIIOTCS IPaskaaHaMy OTHO
U3 CTPaH - yUaCTHUIL, BepHCKOV KOHBEHIVM, B OTHOIIIEHUM UX ITPOM3BeIeHMI KaK BINMYIEHHBIX, TAK U HE
BBINYIEHHBIX B CBET, ¥ aBTOPaM, KOTOPbIE He SIBJISIIOTCS TPasKAaHaMM OJHOV U3 CTPaH - y4aCTHUL]
BepHCKOIT KOHBEHIIMM, B OTHOILIEHUM UX [TPOMU3BEAEHNIA, BBINTYIIIEHHBIX B CBET BIIEPBbIE B OJTHOI U3 CTpaH
WIV OOHOBPEMEHHO B CTPaHe, He SIBJISIONIENCS yUaCTHUIIel 3TO KOHBEHIUYU, U B CTPAHE - YYaCTHUIIE
bepHCKOIT KOHBEHIMM. ABTOPbI, He SIBISIONMECS IPasKAaHaMM OJTHOM M3 CTPaH - y4aCTHUIL bepHCKOM
KOHBEHIIMM, HO MMeloll[/ie CBOe 0ObIYHOE MEeCTOKUTENbCTBO B OJTHOM 13 TaKMUX CTPaH, IPUPABHMUBAIOTCS
11 1eJieli bepHCKOM KOHBEHUMM K IPaskgaHaM 3TOM CTPaHbI.

[Ipu 3TOM Cl1efyeT MMeThb B BULY, UTO UCXOIS U3 CTaTbu 4 bepHCKOJ KOHBEHL[MM OXpaHa PacpoOCTPaHSIeTCs
Ha aBTOPOB KMHeMaTorpaduuecKkux Mpou3BeAeHNi, MU3TOTOBUTEb KOTOPBIX MMeET CBOIO IITab-KBapTUPY
MM OOBIYHOE MECTOXUTENbCTBO B OAHOI M3 CTPaH - YY4aCTHUIL BepHCKOJ KOHBEHIIMM, a TAKKe Ha aBTOPOB
MPOU3BeIeHUI apXUTEKTYPbl, COOPY>KEHHBIX B KaKOW-JIMOO CTpaHe - yuacTHUIle BepHCKOi KOHBEHIIUH,
WIM APYTUX XY 0XKeCTBeHHBIX TPOU3BEeAEeHUN, SIBJSIONIMXCS YaCThIO 3MaHMS U MUHOTO COOPY>KEHMS,
pacIioIosKeHHOTO B KaKo#-11b0 cTpaHe - yuacTHUIle bepHCKOi KOHBEHIIUNA.

B oTHOIIIEHMM UCITOJHUTEIEN, MU3TOTOBUTEIeN (ITpon3BoauTenei) GOHOTpaMM U BelllaTe/TbHbIX
opraHmu3anuit ctaTbeit 2 MeXXIyHapoaHOM KOHBEHIMM 00 OXpaHe ITpaB UCIIOJTHUTeNel, MU3TOTOBUTEIe
(dboHorpaMm 1 BelaTe/NbHbIX OpraHnu3aimii (PumMckast KoHBeH1Ms 1961 T.) ycTaHaB/IMBaeTCs
HAlMOHAJIbHBIN PeXMUM OXPaHbl, 0, KOTOPbIM IOHMMAEeTCS PeXXUM, Ipe0CTaB/sie Mblii BHYyTPEHHUM
3aKOHOJaTeIbCTBOM [JOr0OBAapMBAIOLLETr0Cs rOCyLapcTBa, B KOTOPOM UCIIPALIMBAETCS OXpaHa:

1) Jj1st UCTIOJTHUTEIEN, SIBISIOIIUXCS ero rpakAaHaMi, B OTHOILIEHUY OCYLIeCTBI/IsSIeMbIX Ha €0 TePPUTOPUN
MCIIOJTHEeHWIA, Tiepesaun B 3bup UM IepBoit 3aNnCH;

2) [J1st U3TOTOBUTEJel (OHOTpaMM, SIBJISTIOIINXCS €r0 TpakJaaHaMy WM I0pUANUEeCKUMY JIUITaMU, B
OTHOILIeHMM (POHOTPaMM, BIIEPBbIe 3aMIMCAHHBIX MJIM BIIepBbIe OITyOJMKOBAaHHBIX Ha €r0 TEPPUTOPUM;

3) 7151 BellaTeIbHbIX OPTaHM3aIuii, MITa0-KBAPTUPBI KOTOPBIX PACIIOIOKEHBI HA €TI0 TEPPUTOPUM, B
OTHOIIIEHUM Mepenay B 3up, OCYIIECTB/ISIEMbIX C IIOMOIIIbIO ITepeIaTUYMKOB, PACIIOI0KEeHHbIX Ha ero
TepPUTOPUM.

6. IIpu paccMoTpeHUM Hef CyJaM clieyeT YIUTbIBaTh, UTO B cuiy 3akoHa Poccuiickoit ®epepanym "O6
aBTOPCKOM IIpaBe M CMeXXHbBIX ITpaBax” IpefocTaBjieHye Ha TeppuTopum Poccuniickoit @enepaunm oxpaHbl
00bEKTaM CMEKHBIX ITPaB MHOCTPAHHBIX GU3UUECKUX U OPUAMUECKUX JIUIL Ha OCHOBAHMM MEXIyHapOIHbBIX
noroBopoB Poccuiickoit @emepaliyyt OCYIeCTBJISETCS B OTHOIIIEHNM COOTBETCTBYIOIIMX (POHOTPAaMMBbI,
nepenaun B aup, nepemaun mo kabesto, a TakKxKe UCIOTHEHN S, He TTepenieAIX B 001eCTBeHHOe
IOCTOSIHME B CTPAHE UX MIPOUCXOXKIEHUS BCIeICTBMEe UCTeYeHMS YCTaHOBJIIEHHOI'O B TaKOV CTpaHe CpokKa
IeiCTBMSI CMEeXXHBIX IIpaB U He mepeniefimx B 001ecTBeHHOe ToCTosiHMe B Poccuiickoit ®epepannm
BCJIEZICTBYE VICTEUEHMSI ITpeIycCMOTpeHHOro 3aKoHOM Poccuiickoit @emepanyn "O6 aBTOpCKOM ITpaBe U
CME3KHBIX MpaBax’ CpoKa JeiiCTBUSI CMeKHBIX MpaB (ITyHKT 4 cTaTby 35).

7. Icxoist U3 TI0JIOKeHU M CTaTby 22 I'paskaHCKOTO MPOoliecCyaibHOrO Kogekca Poccuiickoit @enepaun u
nyHKTa 4 crathyu 49 3akoHa Poccuiickoit @emepanyy "O6 aBTOPCKOM IpaBe M CMEKHBIX MPaBax’ CyAbl
0011Ie7t IOPUCAMKIINM PACCMaTPUBAIOT JeJia IO CIIopaM 06 aBTOPCKOM ITpaBe ¥ CMEKHBIX ITpaBax C yyacTueM
rpaxkaaH, OpraHu3aliuii, OpraHoB rOCYIapCTBEHHOM BJACTU M OPTaHOB MECTHOTO CaMOYITpaBaeHMS, 3a



UCKITIOUEHMEM CTyYaeB, KOTJa OT/Ie/bHbIE JIeJla 3TOV KaTeropmuu B COOTBETCTBUM C (helepaibHbIMU
3aKOHAMM PacCMaTPUBAIOTCS apOUTPAKHBIMU CYyIAMMI.

B 4acTHOCTH, JaHHbIE [e/1a MO/JIeXKaT paCCMOTPEHMIO B Cy/Ie 061eit I0PUCAUKIINN, eCI CTOPOHOI B CIIOpe
SIBJII€TCS TPAKIAHMH, XOTS ¥ MMEIOLIMIA CTaTyC MpeaNpUHMMAaTEIs, HO 1e/I0 BO30YKIeHO He B CBSI3U C
OCYIIeCTB/IEHMEM UM IIPeAIIPUHUMATETbCKOM NesTeTbHOCTHA.

8. 'paxkgaHcKMe mena, CBSI3aHHbIE C 3aIMTO aBTOPCKOTO MpaBa ¥ CMEKHBIX IIPaB, MCXOMS U3 CTATbU 23
['paskmaHCKOTrOo MpoleccyalbHOro Kogekca Poccuiickoit @enepaiy He MOACYIHBI MMPOBOMY CYAbeE.
VYKa3aHHbIE [eia pacCMaTPUBAIOTCS PallOHHBIMM CyAaMM B KaueCcTBe Cy/1a IepBOil MHCTAHI MY, 3a
UCKJIIOUeHVeM ClIy4aeB, IPeLyCMOTPEeHHBIX CTaTbsaMu 26 U 27 ['paskgaHCKOro npoueccyaabHOro Kojgekca
Poccuiickon @enepaiumn.

PajioHHBIM CyIam MOACYLHBI TAKKe IPaskgaHCKue [eiia, CBI3aHHbIe C CO34aHMeM U UCII0Ib30BaHeM
CJTy>keOHBIX TTPOM3BeeHUI, Tak Kak JaHHbIe PaBOOTHOIIEHNS peryaupyloTcs 3akoHoM Poccuiickoit
®enmepanyu "O6 aBTOPCKOM IIpaBe M CMEXHBIX ITpaBax’.

9. B cuny craTbu 28 I'paskmaHCKOTO TMPOoIecCyaqbHOTO KomeKkca Poccniickoit @emepanyy UCK O 3aIUTE
aBTOPCKOTO MpaBa " (WIM) CMEXXHbBIX IIPaB MPeIbSIBISETCS B Cy/[l 10 MECTY XUTEIbCTBA U 110 MECTY
HaXOXIeHMs OTBeTUMKa.

Vicku, BpITeKarlye 13 aBTOPCKMUX AOTOBOPOB MJIM LOTOBOPOB O Tepeaye CMeXXHBIX I1paB, B KOTOPbIX
yKa3aHO MeCTO UCIIOJIHEHMSI, MOTYT ObITb ITpebsSIBJI€HBI TAKKE B CY[, II0 MECTY MCIIOJTHEHMS JOroBopa
(uactp 9 ctaTbu 29 I'paskAaHCKOTO MpoleccyaibHOr0 Kogekca Poccuiickoin @enepauyin ). [Ipumepamu
VICTIOJTHEHMS AOTOBOPA SIBJISIIOTCS : IPeCTaBlIeHue PYKONMUCHY B PelaKkIiiIo, BbIIJIaTa rOHOpapa,
rpencTaBlieHe aBTOPCKUX IK3EeMIUISIPOB.

10. MicTiiamu 110 [ieJiaM O HapyIIeHu aBTOPCKOTO MpaBa ¥ CMEKHBIX MPAB SIBJISIOTCS JIUIA, B 3aI[ATY IPaB
KOTOPBIX BO3OYKAEHO I'paskAaHCKoe esio. [I03ToMy MCTIIOM He 06s13aTeIbHO OYIET U0, KOTOpPOe
06paTMIoCh B CYZ.

B cooTBeTcTBUM ¢ 3akoHOM Poccuiickoit ®epepanun "O6 aBTOPCKOM ITpaBe 4 CMEeXHbBIX ITpaBax”
opraHmsauus, yrpasisgollas MMyIeCTBeHHbBIMY IIpaBaMy Ha KOJIJIEKTUBHOI OCHOBe, B IIOPSJIKe,
yYCTaHOBJIEHHOM 3aKOHOM, BITpaBe 00paTUTHCSI B CYZ, OT CBOET0 MMEHM C 3asBJIeHUSIMU B 3aIIUTY
HapYyLIeHHbIX aBTOPCKUX MIPaB U (MJIX) CMEXHBIX I1PaB JIUL, YIIPaBIeHMe UMYILeCTBeHHbBIMU [IpaBaMu
KOTOPBIX OCYIL[ECTBISIETCS TAKOI OpraHu3aiieit (yHKT 5 cTaTbu 49).

OpraHu3sanusi, yIpasisioniast MMyIeCTBEHHbIMM ITpaBaMy Ha KOJUIEKTUBHOW OCHOBeE, TP 0OpaleHny B
Cy[l He SIBJIIeTCs UCTLIOM, [IOCKOJIBbKY BBICTYIIAeT B 3alIUTy He CBOUX IpaB. MicTiamu 1o feiny B yKa3aHHOM
cJTyyae BBICTYNAIOT 06JiaiaTesn aBTOPCKUX U (MJIM) CMEeKHBIX MPaB, B 3alIUTY MHTEPEeCOB KOTOPbIX
obpaTunachk opranusaius. [[paBo 3Toit opranu3ainuy Ha obpalieHue B CYA, C 3asiBJIEHMEM O 3allUTe
aBTOPCKMX U (MJIM) CMEXKHBIX ITPaB OCHOBAHO HA 3aKOHe, T03TOMY OHA MOKET JIeiiCTBOBAaThb 6e3
IOBEPEHHOCTY OT 061aaTeNst aBTOPCKUX U (MJTM) CMESKHBIX TTPaB.

IokymMeHTamMu, TOATBEPXKAAIUIMMY ITPABO OpTaHK3al[MK Ha o6palleHue B Cy[ C 3asBJIeHNeM O 3al[uTe
aBTOPCKOIO IpaBa U (MIK) CMEeKHBIX I1PaB, SIBISIOTCS YCTAaB OpTaHU3al iy, YIIPaB/sSoLLen
MMYyILleCTBEHHbIMM [IpaBaMM Ha KOJUIEKTMBHO OCHOBE, IOTOBOP € 06JiajiaTesieM aBTOPCKUX U (MUIIN)
CMEXXHBIX IIPaB Ha yIIpaBjieHye MMYILeCTBeHHbBIMY IIPaBaMy Ha KOJIJIEKTUBHOJ OCHOBE U (MJIM) LOTOBOD C
MHOCTPAHHOJ OpraHu3anuet, yrpasJsoleil aHaIOrMYHbIMY [IpaBaM M.

11. CornacHo yHKTY 3 cTaTbu 9 3akoHa Poccuitckoit @enepaiiuy "O6 aBTOPCKOM MpaBe 1 CMEXKHBIX
npaBax" Mpu ONMyO6IMKOBAHUYM TIPOM3BEIEeHNSI aHOHMMHO WM IO TICeBAOHMMOM M3HaTelb, UMS WU
HayMeHOBaHMe KOTOPOro 0603HaueHo Ha MPOU3BeIeHUM, TIPU OTCYTCTBUM JOKA3aTeIbCTB MHOTO
CUMTAETCs MpeCcTaBUTeeM aBTOPa B COOTBETCTBMM C YKa3aHHBIM 3aKOHOM M B 3TOM Ka4yeCTBe MOXKEeT
3aIIMINATh ITpaBa aBTopa 1 06ecreynBaTh UX OCYIIeCTBIeHNe.

B cBs131 ¢ aTUM Cy[d IIpM noaavde m3garejaeM 3adB/I€HM S He BIIpaBe OCTAaBUTDb €Tro 6e3 ABVDKEeHMS 110 MOTUBY



OTCYTCTBMSA B 3asIBJIEHMM YKa3aHMs Ha HAaCTOMAIIee MM aBTOPA M HeIIpeaACTaBJIe€HNA JOBEPEHHOCTU OT
dBTOpa. HpI/I rmogayde 3adBJIEHUA U30ATeII0 JOCTATOUYHO IMMpeacTaBUTb 3K3eMILIAPD ITpOM3BeaeHN I, Ha
KOTOPOM YKa3aHO UM UJIM HAMMEHOBAHNME 3TOTO U3OaTeJIs.

[ToaIMHHOE MM aBTOpa U YCJIOBMSI COOJTIONEHsI aHOHMMHOCTY YKa3bIBalOTCSI B aBTOPCKOM JIOTOBOPE,
KOTOPBIM OIIPeIe/ITIOTCS OTHOLIEHMS MesKIy M3aTesIeM 1 aBTOPOM. YKa3aHHbIi TOTOBOP He SIB/ISIeTCS
IIpeIMeTOM pas3pelieHus Criopa 06 MCII0b30BaHUM [IPOU3BENeHNs, OITy6IMKOBAHHOTO AaHOHVMHO MUJIN TIOf,
TICeBAOHVMOM, U He MOJIeXKUT MCC/IeI0BaHMIO B ITpoliecce cyaeOHOro pa3bupareabCTBa.

B ciryuae, ecaiv aBTOp TaKOTO MPOU3BEIeHMSI HE PACKPOET CBOIO JIMUHOCTD MM He 3asIBUT O CBOEM
aBTOPCTBE JI0 pa3pelnieHus Criopa 1o CyIlecTBY, Cy[ IPUHMMAET pellleHre 06 y0BIeTBOPEeHUM MCKA B
OJIb3Yy U3AATEJISI.

12. TIpu penteHun BOIpOCa O TOM, MOXKET JiM aBTOP ABJISITbCS UCTIIOM T10 ey O HeIIpaBOMEePHOM
MCII0JIb30BaHMM TTPOM3BEIeHSI, UCKITIOUMTEIbHBIE TTpaBa Ha KOTOPOe IepedaHbl IPYroMy JIMIY, CYay
HeoOX0IMMO YUMTBIBATH, UTO ab3a1] BTOpoii myHKTa 2 ctatbyu 30 3akoHa Poccuiickoit denmepanyn "06
aBTOPCKOM ITpaBe ¥ CMeKHBIX ITpaBax" MpeaoCTaBIsieT aBTOPY IMPaBO 3aIlpeliaTh HellpaBoMepHoe
MCI0JIb30BaHMe TTPOU3BeleHNsI, eC/I JINI0, KOTOPOMY MepeaHbl MCKIIUMTeIbHbIe ITpaBa Ha
Mpou3BeieHNne, He OCYIEeCTB/ISeT 3alUTy 3TOTO IIpaBa.

B ykazaHHOM c/ryyae aBTOp He BIIpaBe Tpe6GOBaTh KOMIIEHCAIIMY 32 HeIIPaBOMEepPHOe UCIIOIb30BaHMe
MIpou3BeeHMs TI0 MyHKTY 2 cTaThy 49 3akoHa Poccuiickoit @enepanyy "O6 aBTOPCKOM ITPaBe ¥ CMEKHBIX
npaBax”. OTHAKO OH He JIMIIEeH IMpaBa Tpe60oBaTh OT HAPYIIMTESI BO3MeEIIeHMsI MOPaJTbHOTO Bpeaa (ITyHKT 3
craTbu 49 3aKoHa).

13. HagyexkamuM OTBETUMKOM I10 ey O 3alATe aBTOPCKOTO IpaBa U (MJIM) CMEXKHBIX IIPaB SBJISIeTCS
JIN1I0, OCYILeCTBUBIIIEE IeiCTBIE IO UCII0/Ib30BaHUIO 0OBEKTOB aBTOPCKOTO MpaBa MM CMEKHBIX ITPaB B
COOTBETCTBUM CO cTaThsiMu 15, 16, 37, 38, 40, 41 3akona Poccuiickoit ®egepainy "O6 aBTOPCKOM IIpaBe 1
CMEeXHBIX IpaBax’. Harpumep, oCyleCTBISIONAs U34ATEIbCKYIO AesITeIbHOCTh OpraHmu3anusl,
MpeIoCTaBUBIIAS B TUTIOTPAa(MIO OpUTHHAI-MaKeT IIPOU3BeIeHMs /IS IIeUaTaHuss KHUTY, OyAeT SIBISThCS
HaJJjiexxalM OTBETYMKOM B Cjlydyae HapylleHus IIpaB aBTopa IpOu3BeIeHus.

Tunorpadus B JaHHOM CTy4ae OCYIIEeCTBIISIET TOJbKO TEXHNUUECKOE COMIeICTBIE TIPYU U3TaHUM KHUTHA.
OpHako eciu Turorpadust Mo CBoeit MHUIMATUBE MPEBbICUT 3aKa3aHHbBI TUPaK TPOU3BeeHNs, TO B 9TOM
cJiydae oHa OyZeT HeCTH OTBETCTBEHHOCTh 3a HapyllleHe aBTOPCKOro ITpaBa.

14. CornacHo cTatbe 56 I'paskmaHCKOTO IpolieccyaJbHOT0 Kojmekca Poccniickoit @epepanum Kakmast
CTOpPOHA JO/DKHA J0Ka3aTh Te 00CTOSITE/NIbCTBA, HA KOTOPBIE OHA CChLIAETCS KaK Ha OCHOBAHMS CBOMX
TpeboBaHMIT ¥ BO3pakKeHUi1, eC/ii MHOe He MpeaycMOTpeHo (emepanbHbIM 3aKoHOM. CTaTheit 48 3aKoHa
Poccuiickoit @emepanyy "O6 aBTOPCKOM ITpaBe ¥ CMEKHBIX MIpaBax’ MpeayCMOTPEHO, UTO HAPYIIUTEIEM
ABTOPCKMX U CMEKHBIX ITPaB SIBJISIETCS GU3MUECKOe UM OPUINIECKOE JIUI0, KOTOPOEe He BBITIOTHSIET
TpeboBaHMT yKa3aHHOTO 3aKOHA.

B cBS131 € 3TMM Ipu pa3pelieHuy BOIpoca O TOM, KaKoii CTOPOHe HaJJIEXXUT A0Ka3bIBaTh 0OCTOSITEIbCTBA,
MMelollyie 3HaueHue JJ1s1 ieJia O 3allyTe aBTOPCKOTo MpaBa UM CMeXHBIX MpaB, CyAy He06X0aMMOo
YUUTHIBATH, YTO OTBETUMK 00SI3aH OKA3aTh BHITIOJIHEHME UM TpebOBaHMIf YKa3aHHOTO 3aKOHA Mpu
MCIT0JIb30BaHUY TTPOU3BeHeHU 1 (WJI) 0ObEKTOB CMEKHBIX MpaB. B MpoTuBHOM Ciiydae pusmdeckoe uimn
IOpUAMYECcKOe N0 NIPU3HAETCS HaPYILIUTeIeM aBTOPCKOro IpaBa U (MIM) CMEeXHbIX IIPaB, U IJIs1 HEro
HACTyIlaeT rpaxJaHCKO-IIpaBOBasi OTBETCTBEHHOCTb B COOTBETCTBUM C 3aKOHOJAaTeIbCTBOM Poccuiickon
®denepalu.

Hcrel no/keH MOATBEPAUTD (PaKT MPMUHAAIEKHOCTM €My aBTOPCKOTO MpaBa U (M) CMEXHbIX ITpaB UIu
MpaBa Ha UX 3alIUTY, a Takke (HaKkT UCIOAb30BaHMS JaHHBIX MIPAB OTBETUMKOM. [Ipy 3TOM HE06X0AMMO
MCXOAUTD U3 MPEe3yMITLIMY aBTOPCTBA, MPeyCMOTPEeHHOI cTaTbeii 9 3akoHa Poccuiickoit ®enepanyu "O6
aBTOPCKOM IIpaBe ¥ CMeXHBIX IIpaBax’. B 4acTHOCTH, IpM OTCYTCTBUM LOKA3aTENbCTB MHOTO aBTOPOM
MPOM3BeAEHNS CUNTAETCS JINIL0, YKa3aHHOe B KaueCTBe aBTOPA Ha OPUTMHAJIEe WM Ha SK3eMILIsIpe



IMponu3BeneHud.

15. [Ipu Ha3HAUEeHUM IKCIIEPTU3bI B CBSI3U C HEOOXOAMMOCTbIO UCC/IeIOBaHNsI 00eKTOB aBTOPCKOTO ITpaBa
" (VM) CMEKHBIX TIPAB CY/IbI TOJKHBI COOTIOAATH TPe6OBAHMS O HEAOMYCTMMOCTH TIPUBJIEYEHMS B
KauecTBe 3KCIIePTOB MM CIIeLMaaMUCTOB JIUI, CBSI3aHHBIX TPYAOBBIMU WJIM JOTOBOPHBIMIU OTHOIIEHUSIMU C
rpaBoobOafaTe/nsIMu. B cryuae He06X0AMMOCTH MOMyUeHUS MHOpMAaLUM O cIlelaabHbIX popmax
3aIIUThI 00BEKTOB aBTOPCKOTO ¥ CMEKHOTO IpaBa (CrenyaabHble METKM Ha IMCKaX, XyI0XKeCTBEHHBIX
MIPOU3BeEeHMSIX U T.[I.), KOTOPbIe M3BECTHBI TOJBKO ITPABO0OIAATENIO, €70 COTPYIHUKM U MHbIE
CBSI3aHHbIE C HMM JIM1Ia MOTYT ObITh BbI3BaHBI B Cy/[l TOJIbKO B KaUeCcTBe CBUIETeel.

[ToHsTME KOHTPAPaAKTHOCTU IK3EMIUISIPOB TPOU3BeLeHMi U (M) POHOTPaMM SIBISIETCS OPUAMUYECKUM.
[TosTOoMy BOIIPOC O KOHTPaakKTHOCTU HK3eMIUISIPOB [TPOM3BeeHuit My poHOrpaMM He MOXKeT CTaBUThCS
repez, 5KCIIepTOM.

16. KoHTpadakTHBIMU SIBJISIIOTCS 9K3€ MIUISIpbI TPOM3BeieHs U OHOTPaMMbl, U3TOTOBJIEHME U
pacrnpocTpaHeHye KOTOPBIX BeuyeT 3a c000it HapylleHMe aBTOPCKMUX M CMeXXHBIX IpaB. Hanpumep,
IIpaBOMEPHO BOCIIPOM3BeleHHbIEe U PACIIPOCTPaHsIeMble Ha TEPPUTOPUM APYTON CTPAHbI SK3eMIUISIPbI
Mpou3BeeHNi, He IpeJHa3HaYeHHbIe I paclpocTpaHeHy s Ha Tepputopun Poccuiickon @enepanumn,
SIBAISIIOTCST KOHTPadakTHBIMU IIPU paclpocTpaHeHM Ha TeppuTopun Poccuiickoit @enepann.

HaI)YIJ_IEHI/Ie CyIIeCTBE€HHbIX YCJIOBMfI dBTOPCKOI'O OOTOBOpa ABJSETCA HapylIeHMeM aBTOPCKOI'O IIpaBd, TakK
KaK YKa3aHHbI€ IencTBuUs OCYIIEeCTBJIAIOTCA 3a IIpeaeaMn HpaBOMOqMﬁ, npeaoCTaB/JI€HHBIX dABTOPOM.

OK3eMIISIpBI TPOU3BeIeHNMIi M POHOrpaMM, M3rOTOBJIEHHbIE U (MJIM) PacIIpOCTPaHeHHbIe C HapyIIeHeM
CYIIIeCTBEHHBIX YCJIOBMI IOrOBOPA O Mepeave UCKIIUNTEIbHBIX ITPaB, SIBJISIOTCS KOHTpadgakTHbIMA. B
YaCTHOCTH, €CJIV BOCITPOM3BEeeHME MPEBBIIIAET TUPAK, TPeAYCMOTPEHHBIN B IOTOBOPE, TO IIPEBbIIIEHNE
TUpaska cJielyeT pacCMaTpUBaTh Kak HapyllleHe aBTOPCKOTO MMpaBa ¥ CMEKHBIX MPaB.

KoHTpadaKTHBIMU SIBJISIOTCS U 9K3€MIUISIPBI TPOU3BEEeHNI ¥ 06bEKTOB CMEXKHBIX ITPaB, B KOTOPbIX
HapsiLy € MpaBOMEePHO MUCII0Ib3yeMbIMY 00beKTaMy aBTOPCKOTO MpaBa M CMesKHBIX ITPaB UCIIOIb3YIOTCS
HeIrpaBOMepHO BOCIIPOM3BeJeHHbIe (HalpuMep, I71aBa B KHUTe, paccka3 WM CTaThsl B COOPHUKe 160
dboHOrpamma Ha J11060M MaTepUaTbHOM HOCUTETIE).

JIutio, ocyiecTBuUBIIEe TTOA0OHOE BOCIIPONU3BeJeHMe, MOKET 3a CBOI CUeT YOaJIUTh KOHTpadaKTHbIE
9JIEMEHTBI U3 SK3eMIUISIPOB ITPOM3BeaeHNs U (M) O6bEKTOB CMEKHBIX ITPaB. B TakKoM cityuae 5K3eMIUISIPBI
Mpou3BeAeHN U (Un) 06bEKTOB CMEKHBIX ITpaB He OyaAyT CUUTAThCs KOHTpadgaKTHbIMMU. OTHAKO 3TO He
OCBOOOXKIAeT HAPYIIMUTEST OT TPaskIaHCKO-IIPAaBOBOJ OTBETCTBEHHOCTM 1O 3aKOHY Poccuiickoii
®enpepanyu "O6 aBTOPCKOM IIpaBe M CMEXKHBIX ITpaBax’.

17. IIpaBO aBTOPCTBA, MPAaBO Ha MM, IIPAaBO Ha OOHAPOJAOBaHMe, ITPABO HA OT3BIB, IIPABO HA 3aIIUTY
penyTanuu SIBJASIOTCS JUYHBIMY HEMMYILLECTBEHHbIMY MTpaBamMu. [I09TOMy B COOTBETCTBUM €O cTaTbeli 208
I'paskmaHckoro Kojgekca Poccuiickoit @emepaiy Ha TpeGOBaHMS O 3alIMTe STUX IIPaB MCKOBas JaBHOCTh HE
pacripoCcTpaHseTcs.

K 1cKoBbIM Tpe6GOBaHMSIM MMYIIIECTBEHHOTO XapaKTepa, HalmpyuMep K B3bICKaHMIO TOHOpapa I10 I0rOBOPY
aBToOpa C MoJib30BaTejIeM, IIPUMEHSIeTCS OOIIMI CPOK MCKOBOV TaBHOCTY B COOTBETCTBUM CO cTaThelt 196
I'paskmaHckoro kogekca Poccuiickoi @emepaiim.

18. Ocoboe BHMMAaHMe cyiaM HeoOX0aMMO 00paIaTh Ha Mepbl 0b6ecreueHust McKa 1o JejiaM O HapylIIeHun
aBTOPCKOIO MpaBa ¥ CMEXHBIX IIPaB C YYETOM 00bEKTa 3aIUThI ¥ BO3MOXKHOCTI BbIHECEHMS PelIeHNs,
KOTOpOe 06eCIIeunT 3allUTy HapYIIeHHbIX IIPaB ¥ BOCCTAHOBJIEHME ITOJI0KeHMS, CYIleCTBOBABILEro 10
HapylleHus MpaB, a TaKKe MPeJoTBPaTUT JajbHelille HapyIlleHus IIpaB aBTOPOB 1 obj1agaTeseit
CMEXKHBIX MpaB. ObecrieunTe/bHbIe MePbI JOKHbI ObITh IPUHATHI IIPU HATUUMK JOCTATOUHBIX OCHOBaHMIA
Ha CTaAuM IPUHSITHUS MCKOBOTO 3asBIeHMs K IPOM3BOLACTBY Cya.

PaccmaTpuBast Borpoc 06 obecriedeHnM 1cKa I10 JIeTy O 3alluTe aBTOPCKOTO MTPpaBa UM CMeKHBIX MTpaB, Cy
WIN CYLbS1 0O/DKEeH PYKOBOACTBOBATHCS He TOABKO CTaThsMM 139 - 146 I'pakaHCKOro MpoLeccyaabHOTO



kozmekca Poccuiickoit @enmepanyn, HO 1 cTaTbeit 50 3akoHa Poccuiickoit @enepaiu "O6 aBTOPCKOM ITpaBe
Y CMEXKHBIX TIpaBax”.

[Tpy mpuHATUYM pelieHust 06 obecrieueHMM MCKA 10 JaHHO KaTeropuu AeJl CYA, WU CYbsl 00sI3aH Ipu
HaJIMYUM JOCTATOYHBIX JAHHBIX O HAPYIIEHUY aBTOPCKUX MM CMEXHBIX ITPaB BBIHECTM OTIpe/iesieHIe O
pO3bICKe ¥ HAJIOXKeHUY apecTa Ha 9K3eMILISIpbI MPOoM3BeleHNit Wiy GoHOrpamMM, IpeIoioKUTETbHO
SIBJISIIOIIVECS] KOHTpadaKTHBIMMY, a TAKKe Ha MaTepuasibl U 060pyIoBaHMe, TpeHAa3HAUeHHbIe IS
M3TOTOBJIEHMUS M BOCIIPOM3BEAEHMS YKA3aHHBIX 9K3eMIUISIPOB ITpou3BeAeHMii uau ¢poHorpamm. B
HE0OXOIVIMBIX CJTy4asix CYJ VI CYZbs 00SI3aH PEIINUTb BOIIPOC 00 M3bSITUM ITUX IK3EMIUISIPOB
npousBeneHuit win GoHOrpaMM, a Takke MaTepuanoB 1 060pyLOBaHMS U O Tlepefjaye X Ha
OTBETCTBEHHOe XpaHeHMe.

[IpuHMMas pelieHue O CIelaabHbIX CIIocobax obecreyeHns UCKa, ITePeUNCIeHHbIX B cTaThe 50 3aKoHa
Poccuiickoit ®epepatyy "O6 aBTOPCKOM IpaBe ¥ CMEXKHBIX TTpaBax”, CyI MM CyIbsl NO/DKEH yKa3aTh B
oIpeeIeHNI JOCTaTOUHbIe OCHOBAHMS, IO3BOJISIOIINE 10J1araTh, UTO OTBETUMK MO0 MHbIE JTUIa
SIBJISIIOTCSI HAPYIIUTEISIMM aBTOPCKOTO TIPaBa Uiy CMEeKHBIX mpaB. OnpesieseHye cyfa He TOIKHO
COZepsKaTh BBIBOIBI 10 CYIIECTBY BO3HUKIIIETO CIIOpa U IIpefoIpeessTh pellleHe 110 aemy.

19. VicnionHeHue ompeneieHus cyaa 06 o6ecrieyeHny 1CKa ¢ yKa3aHueM CIioco60B 06ecrieueHnst UCKa O
3alIMTe aBTOPCKOTO MMPaBa ¥ CMEXHBIX IIPAB OCYIIECTBIISIETCSI HEMeIJIEHHO B MOPSIKe, YCTAHOBIEHHOM IS
VICTIOJTHEHMS CyIeOHbIX TIOCTaHOBIEHMIA.

20. O6beKTHI aBTOPCKOTO MPaBa - 3TO MPOM3BeeHMs HayKI, JIUTePaTyPhl  MICKYCCTBA, SIBISIOIVECS
pe3yJbTaTOM TBOPUYECKOJ IesITeTbHOCTY He3aBUCUMO OT Ha3HaueHMs U JOCTOMHCTBA MPOM3BeleHNIt, a
TaKKe OT CII0OCOO0B UX BbIPAXKEHUSI.

[TporpaMMmbI 1151 37IeKTPOHHBIX BBIUMCIUTEIbHBIX MallMH (3BM) OTHOCSTCS K TUTEpPaTypPHBIM
MPOM3BEeAEHMSIM, a 6a3bl JaHHBIX - K COOPHMKAM, TaK KaK 10 CBOe MPUPO/ie OHU SIBJISTIOTCSI COCTABHBIMU
MIPOM3BEIEeHUSIMUA.

21. Cygam ciengyeT oOpaTUTh BHMMaHMe Ha TO, UTO IlepeueHb 00beKTOB aBTOPCKOTO MpaBa, CoiepsKaluitcst
B cTaThe 7 3akoHa Poccuiickoit ®epepariuy "O6 aBTOPCKOM MpaBe ¥ CMEXHBIX MTpaBax”, He SIB/ISIETCS
McuyeprbiBaloMM. [I7is1 oripefie/ieHusT MHBbIX ITPOU3BeIeHNIT B KaueCcTBe 00beKTa aBTOPCKOTO MpaBa
HeOoOXOAMMO YUUTHIBATH IMOJOKEeHMS CTaThb 6 3akoHa Poccuiickoit @enmepariuu "O6 aBTOPCKOM IpaBe U
CMEeXHBIX MpaBax’. [[paBoBOIi 0OXpaHe B KaueCcTBe 00BEKTa aBTOPCKOTO MTpaBa MOJIeXXUT ITPOo3BeieHNe,
BbIpa)KeHHOe B 00beKTUBHOI (hopMe, a He ero cojepkaHue. He oXpaHSIIOTCS aBTOPCKUM ITPAaBOM UIEN,
MeTOJIbI, TPOIIECCHI, CUCTEMBI, CITOCOOBI, KOHIIETIMMA, TPUHIIUIIbI, OTKPBITHUS, (GAKThI (ITYHKT 4 CTaThy 6
3akoHa Poccuiickoit @egepanyy "O6 aBTOPCKOM ITpaBe ¥ CMeKHbBIX npaBax"). Hampumep, maxmatHast
MapTusi, METOAVKY OOyUeHMSI.

K o6bekTaM aBTOPCKOTO MTpaBa MOTYT OTHOCUTbCSI Ha3BaHMS ITPOM3BeIeHMit, ppasbl, CIOBOCOUETAHUS U
MHbIE YaCTU MTPOM3BEeAEeHMsI, KOTOPbIe MOTYT MCITOJIb30BAThCSI CAMOCTOSITE/IbHO, SIBJISTIOTCSI TBOPUYECKUMMU U
OPUTMHATbHBIMU.

22. OduinanbHble CMMBOJIBI OPTaHOB MECTHOT'O CAaMOYIIpaBIeHNUS ¥ MHBIX MyHULIUTIATIbHBIX 00pa30BaHMIA
ToJIekaT rocyAapCcTBeHHOI perucTpanyn. [IpaBo Ha obuliMaabHbIi CMMBOJI, BHECEHHBI B
TOCYIapCTBEHHbIN PErucTp, IPUHALJIEXKUT 00/IaIaTe IO CBUIETEIbCTBA O €r0 perucTpain. B ¢cBs3u ¢ atum
obuiManbHbie CMMBOJIbI He SIBJISIOTCSI 00beKTaMM aBTOPCKOTO MTpaBa 1 Ha HUX PacrpoCTpaHsIeTcs
neiicTBue ab3aia TpeTbero craThy 8 3akoHa Poccuiickoit ®emepanyy "O6 aBTOPCKOM IIPaBe U CMEXKHBIX
rnpasax”.

23. ABTOpCKOQ IIpaBO Ha IIpOoM3BeJeHNMEe He CBsI3aHO0 C IIpaBOM COOCTBEHHOCTM Ha MaTepMaJ’IbeIVI 06'I)EKT, B
KOTOpPOM IIpOM3BeOeHN e BbIPpA’)K€HO. Hepenaqa IIpaB Ha MaTepMaJ’IbeIVI 00BbEKT He BjieueT nepenavy rpans
Ha UCIIOJIb30BaHME ITPpOM3BeaeHMSI.

24. PacripocTpaHeHue 5K3eMIUISIPOB ITpou3BeaeHmii uin oHorpaMm 6e3 coryiacusi aBTopa i
MPOM3BOANTEST HOHOTPAMMBI ¥ 6€3 BBIIIJIAThI BO3HATPAXKIEHMS IOITYCKAETCSI TOJIBKO B CyJasiX,



MpeIyCMOTPEHHBIX 3aKOHOM, B YaCTHOCTH, €CJI SK3eMIUISIPbI IPaBOMEPHO OITyOIMKOBAHHBIX
npou3BeneHust Wiy GOHOTrpaMMbl BBeI€HbI B TPAKIAHCKMIL 000POT MMOCPEACTBOM MUX MPOAasku (ITYHKT 3
craTbhy 16 1 yHKT 3 cTaThby 38 3akoHa Poccuiickoit ®enepanyu "O6 aBTOPCKOM ITpaBe U CMeKHBIX
npasax"). Ho 1 B 3TOM cityuae pacrpocTpaHeHMe TaKUX 9K3eMIUISIpOB Mpou3BeaeHmit u (Win) poHorpaMm
He JI0/KHO HapyliaTh aBTOPCKOe TPaBo ¥ CMesKHbIEe MpaBa. Harpumep, OHO He NO/DKHO HapyIllaTh
TeppUTOpUAIbHble OrPaHMUYEHMS 10 PaCIIPOCTPAHEHMIO, UCII0/Ib30BAThCS /IS BOCIIPOU3BEeHMS.

[Ipu 3TOM ciefyeT yUUThIBATh, UTO MIPABO HA PaCIpOCTpaHeHMe 9K3eMIUISIPOB MTPOM3BeAeHNS UIU
(boHOrpaMMBbI yTeM CIauM UX B IIPOKAT MPUHAIIEXKUT aBTOPY UM TPOMU3BOAUTEN0 DOHOTPAMMBI.

25. PasmelnieHre 00beKTOB aBTOPCKOI'O MpaBa U (MJIM) CMEKHBIX ITPaB B TEJIEKOMMYHMKALIMOHHBIX CETSX, B
YaCTHOCTHU, B ceTu VIHTepHeT, SIB/ISIeTCS UCTI0/Ib30BaHeM JaHHbIX 00beKTOB B COOTBETCTBUM C ITYHKTOM 2
cTaThy 16 ykazaHHOTO BbIllle 3akoHa. Tak, 3amuch MPOM3BeNeHMs UM 00beKTa CMEXHBIX IIPaB B MaMSITh
9JIeKTPOHHO BbIUMCIUTENbHOI MaIIMHBI SIBJISIETCS MCIIOJb30BaHMEM, €C/IM 110 MHUIMATHUBE JIUIIA,
COBEPUIMBILIETO 3aINCh, HEOTIPeIeJIeHHbIN KPYT JIUI] ITOJIy4aeT OOCTYII K 3TOMY IPOU3BeIeHUI0 UIIN
00BEKTY CMEXHBIX IpaB. Co3maHHbIe (TI0JyYeHHbIe) B pe3y/IbTaTe TaKOro MCII0Ib30BAHMS 9K3EeMILISPbI
MpOM3BeIeHNI MM 00BbEKTOB CMEKHBIX ITpaB ¢ HapyueHneM 3akoHa Poccuiickoit @epepamnum "O6
aBTOPCKOM ITpaBe ¥ CMeKHBIX ITpaBax" SIBJISIIOTCS KOHTpa(aKTHBIMMA.

JIutia, ocylecTBMBIINE TTOA0OHbIE AeVCTBYS, TPU3HAIOTCS HAPYIIUTEISIMU aBTOPCKOTO MpaBa 1 (MIn)
CMEKHBIX MpaB. K yka3aHHBIM JIMI[aM MOTYT ObITh OTHECEHBI, B YaCTHOCTM, BJIaJle/IbI[bI CaiiTa, HA KOTOPOM
OBV pa3MellleHbl KOHTpagaKTHbIE ITPOM3BEeIeHNS UM 00BEKThI CMEKHBIX ITPaB.

26. Ecyiu rIpou3BeieHNe CO3/IaHO T10 CIY)Ke6HOMY 3aJaHMI0 paboToAaTe s U 3a €r0 CUeT JIM6O B MOPSIAKe
BBITIOJTHEHUS CJTYKEOHBIX 00513aHHOCTEI, ITPeTyCMOTPEHHBIX TPYAOBbIM JOTOBOPOM, TO B COOTBETCTBUM C
3aKOHOM VICK/TIOUMTEIbHbBIE ITPaBa Ha UCIIOIb30BaHMe ITOTO ITPOM3BeIeHNS MTepexoIsT K paboToaaTeio.
[Ipy 5TOM JIMUYHbIE HEMMYIIIECTBEHHbIE ITpaBa He OTUYKIAKTCS M OCTAIOTCS 3@ aBTOpaMu - (GU3MUeCKUMU
muiamiu. [IpaBa Ha IpoOM3BeeHNMs], CO3TaHHbIE BHE PAMOK TPYIOBOT'O IOTOBOPA WM CITY>KeOHOTO 3aaHus,
He MOTYT CUMTAThCS MepeJaHHbIMY paboTOAATE/I0 HA OCHOBaHMM 3aKOHA. Hampumep, miocTpanyn
pabOTHMKA K CTaThe, CO3AAHHO B MOPSIAKe CTYKeOHOTO 3aJaHMsI, HE MOTYT pacCMaTPUBAThCS KaK
cTy>ke6HOe TTpou3BeieHNe, eC/IV OHM He TTPeAYCMOTPEHbI TAKMM 3aJaHUEM MUY TPYIOBBIM JOTOBOPOM C
paboTopareneM.

Pa3mep ¥ OPSIIOK BBITIJIAThI aBTOPCKOTO BO3HATPaXKAEHMS 3@ KaXKIbIi BUI CIIOIb30BaHUS CTY>KeGHOTO
MIPOM3BeIeHMsI YCTaHABIMBAIOTCS JOTOBOPOM aBTOpa ¢ paboToaaTenem. Takoit JOTOBOP HOCUT
rpakgaHCKO-IIPABOBOI XapaKTep, ¥ Ha Hero pacipoCTPaHSIOTCS 06Iye MpaBuia O MOPSIAKe 3aK/IH0UeHMsI
IOTOBOPOB.

27. B cygae, eciiu rpou3BeieHe O6bII0 co3/aHo 10 3 aBrycta 1992 r., BOIIPOC O TOM, KTO SIBJISIETCS
obj1amaTesieM IIpaB Ha HETO, CJIEIyeT pellaTh B COOTBETCTBUM C HOpMamu I'paskmaHckoro kogekca PCOCP
1964 rona. B ciryuae, eciu rpou3sBeieHe ObLIO CO3/IaHO Tocse 3 aBrycra 1992 r., Ho 1o 3 aBrycra 1993 r.,
BOIIPOC O TOM, KTO SIBJIsieTCsI 06JiaiaTesieM IpaB Ha IIpoM3BeieHNe, celyeT yCTaHaB/IMBaTh IO HOpMam
OcHOB rpaxkmaHckoro 3akoHomaTtenbcTBa Coro3a CCP u pecrry6amk 1991 roga.

28. Ilepemaua opranmu3anuy 3(GUPHOTO WIM KabeJIbHOTO BEIIaHMS B COOTBETCTBMM CO CTaThsiMu 4, 40 n 41
3akoHa Poccuiickoit ®egepanyin "O6 aBTOPCKOM ITpaBe ¥ CMeKHBIX ITpaBax" SIB/ISIETCSI 00bEKTOM CMESKHbIX
MpaB TaKUX OpraHusaiuii. B mepegauy MOryT BXOAUTb 0OEKThI aBTOPCKOTO MIpaBa U APyrue 00beKThI
CMEXHBIX TIPaB.

29. cno/HUTe/ISIM B OTHOLUIEHUY UX UCIIOJTHEHMI MM ITOCTaHOBOK MMpMHagjaeXaT MCKIIOUYNTEJIbHbIE
CMeEJXKHbIE ITpaBa:

JIMUHbIEC HEMMYIIIECTBEHHDbIE - IIPABO Ha NMS, IIPABO HA 3allIUTY UCITIOTHEHMS UJIN ITIOCTAHOBKHA,;

MMYIIeCTBeHHbIEe - IPaBO Ha UCII0/Ib30BaHMe VCIIOTHEeHMS UM ITOCTAaHOBKM B JII000¥1 hopme, BKIIOUas
MpaBo Ha IMOJIydYeHMe BO3SHATPAKAEHMS 3a KaxkKIbli1 BUI, MCII0JIb30BaHMS UCIIOJTHEHMS UM ITIOCTAHOBKU
(ctatbst 37 3akoHa Poccuiickoit ®egepanyy "O6 aBTOPCKOM ITpaBe ¥ CMEKHBIX ITpaBax”).



9TO O3HayvaeT, YTO MCIIO/JIb30BaHME UCIIOTHEHMSA UJIM IIOCTAHOBKU OOITYCKAETCS ITPU YCJIOBMU BbIITJIATbI
MCIIOJTHUTEJIIO BO3HATrpa>kKaeHusI. HpaBo Ha IMoJIydyeHMe BO3HarpaXKaeHus saBJIdeTCsa HeOTbeMJIEMOJ YaCThIO
MCKIIOUMNTEIbHOTO ITpaBa MCIIOJTHUTE/IA Ha MCITOJIb30BaHME MCITIOTHEHMA MM ITOCTAHOBKU, U
HEBBbITIOJIHEHNME 3TOT0 Tpe6OBaHI/IH JOJI>KHO KBaJ'II/I(I)I/II_[I/IpOBaTbCH CyodaMI KaK HapylieHMe CMEXXHbIX ITPaB.

VcrioHUTE b MMEET UCKITIOUMTEIbHOE IIPaBO MCIIOIb30BaTh ¥ pa3peliaTh MCI0Ab30BaTh UCITOJIHEHME
ITyTeM BOCITPOM3BeeHMs. DTO MPaBO OH MOKET IepeaTh M0 JOrOBOPY IMPOU3BOAUTEN 0 (DOHOTPAMMEBI
160 opraHM3anyuu 3UPHOro MM KabeabHOro BellaHus. B TakKoM cyuae JOTOBOP IMPOU3BOIUTEIIS
dboHOrpaMMmBbI MO0 opraHu3anyy 3GUPHOro My KabeJbHOTO BeIaHus C MCIIOJHUTEIEM TOJIKEeH
yCTaHaBIMBATh 00bEM MepeIaHHbIX paB. [Ipy 9TOM cjielyeT yUUTHIBATH, UTO MPSMO He MepelaHHbIe 110
IOTOBOPY ITpaBa MCIIOJTHUTEJISI CUMTAIOTCS HellepeJaHHbIMMU.

Peskyccep-moCcTaHOBUIMK CIIEKTAKIISI TPUPABHMBAETCS K MCIIOTHUTETIO U SIBJISIETCS CyObeKTOM CMEKHBIX
Tpas.

30. I[Tpu pacCMOTpeHMM CITOPOB O COABTOPCTBE Ha MPOM3BeIeHNsl, COCTABIISIOII/e Hepa3pbIBHOE 11eJI0e,
cymaMm cyiegyeT MCXOOUTh 13 ¢akTa MpM3HaHMs COAaBTOPCTBA HA MOMEHT 06GHAPOJ0BaHMs ITPOM3Be IeHMSI.
JTO MOKET 6BITh MOATBEPKAEHO BOJIEM3bSIBIIEHMEM COABTOPOB, BRIPAXKEHHBIM B IOTOBOPAxX O Iepenave
1paB, MyOJIMYHBIX 3asIBJIEHUSIX U T.I1.

31. IIpu mosryyeHUY HECKOJIbKMMY HaC/IeJHMKaMU 110 3aKOHY JIM60 10 3aBellaHNI0 aBTOPCKOTO ITpaBa 1
CMEXXHBIX IpaB HacaenomaTess 6e3 BblIeeHNsI KOHKPETHBIX HacaeayeMbIX 00beKTOB aBTOPCKOTO ITpaBa u
(M) CMEeXXHBIX [IPaB ClIefyeT MMeTb B BUJy, UTO B 3TOM CJIyyae y HacJIeIHMKOB BO3HMKAeT aHAJIOTMYHBIA
HepaszelbHOMY COaBTOPCTBY 00beM IPaBOMOUMIT B OTHOIIEHUY Hac/IelyeMbIX ITpaB Ha COBMECTHOe
MCII0JIb30BaHMe BCeX ITPOU3BeeHMI 1 (W) 00bEKTOB CMEeXHBIX MpaB. [IopsiIOK MCTI0/Ib30BaAHMS
yKa3aHHbIX [TPaB OMpefesIsieTcsl IpUMeHUTeNbHO K cTaThe 10 3akoHa Poccuiickoit @enepaiym "O6
aBTOPCKOM IIpaBe M CMeXHbIX ITpaBax”.

I[IpaBa, mepemieiie K HacJleIHMKAM, COCTaB/ISIIOT Hepa3pbIBHOE 11eJI0e, ¥ HU OAVH M3 HAaCJeIHUKOB He
BIIpaBe 6e3 OCTaTOYHbIX K TOMY OCHOBAHMI 3aIIPeTUTD MCII0Ib30BaHMe TPOMU3BeIeHMSI.

B03Harpa>1gueHMe 3a UCITI0JIb30BaHMe IMpaB JOJIX)KHO pacCIipeaeasiTbCsa COOTBETCTBEHHO HAC/IE€ACTBEHHBIM
OOJISIM.

32. ITy6IMYHBIM UCIIOTHEHMEM ayAMOBMU3YaTbHOTO ITPOU3BEAEHMS SIBJISIETCS €ro TT0Ka3 B KMHOTeaTpax,
MHBIX MECTax, OTKPBITBIX JJIsI CBOOOTHOTO TTOCEIeHMS, VJIX B MECTaX, I/ie IPUCYTCTBYET 3HAUUTEIbHOE
YMCJIO N1, He TIPMHAJJ IeXalMX K 00ObIYHOMY KPYTy CeMbM.

Pernrast BOIIpocC 0 TOM, OTHOCSITCSI JIV JINIIA K OOBIYHOMY KPYTY CEMbU, HEOOXOIMMO YUUTHIBATH
poOJiCTBEHHbIE OTHOIIEHUS U JIMYHbIE CBSI3U, TepUOAbl 00IeHMsI, XapaKTep B3aMOOTHOIIEeHUI U IpyTHe
3HAUMMble 0OCTOSITE/TbCTBA.

33. ABTOp MY3bIKaJIbHOTO ITPOM3BeIeHMsI (C TEKCTOM M/ 6e3 TeKCTa) MMeeT IpaBo Ha BO3HArpakaeHMe 3a
My6IMYHOE MCTIOTHEeH e MY3bIKaIbHOT0 MPOM3BeNeHNs IPU KaXkI0M MyOoJIMUHOM TTOKa3e
ayIMOBU3YaJIbHOTO MPOU3BeNeHus (IIYHKT 3 cTaThM 13 yKa3aHHOTO Bbillle 3aKOHA), B TOM UYMCJIEe B
KMHOTeaTpax. B ciiyyae HEBBITIJIATBI 3TOTO BO3HATPAKIEHUS OH MMeEEeT TIPaBo JIUIIIb Ha ero MoJIydeHue.
3asiBJIeHHbIE TAKUM JIMIIOM TpebOBaHMS, IpeIyCMOTpeHHbBIe cTaTheli 49 3akoHa Poccuiickoit ®eneparum
"O6 aBTOPCKOM ITpaBe M CMEKHBIX MTpaBax’, He MOTYT OBITh YI0BJIETBOPEHDI.

HpI/I 3TOM cCjeayeT MMeTb B By, UTO JaHHOE IIPaBo IIPpMHAAJIEXXNUT He TOJIbKO TeéM aBTOpaM, UbM
MY3bIKaJ/IbHbI€ ITPOU3BEAEHMS CIIeIMa/IbHO CO30aHbl AJIS 3TOTO ayAMOBU3YaJIbHOTO ITPOU3BEOE€HNA, HO U
dBTOpaM, YbM MY3bIKa/IbHbI€ ITPOM3BEOCHNA CYITIECTBOBA/IM paHee U BOIIN COCTaBHOJ 4aCThIO B
dyIMOBM3YyaJIbHOE ITPOM3BEOCHNE.

34. [Ipu ucuncieHnM CPOKOB OXPaHbl aBTOPCKOTO MTpaBa  (MJIM) CMeXHBIX IIpaB HEOOXOIMMO UMETh B
BUJIY, UTO 3T CPOKM OMPeHesIsTFOTCS 110 3aKOHOIATe/IbCTBY, NeiiCTBOBABIIIEMY HA MOMEHT BO3HUKHOBEHMS
IIpaB C YYETOM M3MEHEeHM, BHECEHHBIX ITOCJIEAYIONIMMI HOPMATUBHBIMY aKTaMM.



[TpunsTseiii B 1993 rogy 3akoH Poccuiickoit @enepaiiviy "O6 aBTOPCKOM TpaBe M CMEeXXHbIX IpaBax"
YBeJIMYMJI YCTaHOBJIeHHBIN ['paskgaHckuM kogekcoM PCOCP 1964 roga 25-1eTHMIT CPOK OXPaHbI
aBTopckoro mpaa a0 50 jet. ®egepanbHbiM 3aKOHOM OT 20 uiosig 2004 . N 72-®3 "O BHeceHUM
mn3MeHeHMit B 3akoH Poccuiickoit @emeparium "O6 aBTOPCKOM ITpaBe M CMEKHbIX MTpaBax’, BCTYIMUBIINM B
cuity ¢ 26 urong 2004 1., CpoK HeiCTBUS aBTOPCKOro Ipasa yBeanueH A0 70 et (ctaTbs 27 3aKOHa
Poccuiickoit @enepatiny "O6 aBTOPCKOM MpaBe 1 CMeXHbIX mTpaBax”). JJaHHbI CPOK IPUMEHSIETCS JIUTIIb K
aBTOPCKOMY IIpaBy, AJISI CMEXHBIX ITpaB CPOK OXpaHbl cocTapJsieT 50 jieT (CTaThs 43 yKa3aHHOTO BbIIlIe
3aKoHa).

CpOK JeicTBMSI aBTOPCKOTO TpaBa U (MJIM) CMEKHbIX ITPaB IIPMMeHSIeTCS BO BCeX cayuasix, Koraa 50-1eTHuit
CPOK JIe/ICTBUS aBTOPCKOIO MpaBa U (M) CMEKHBIX IIpaB He UCTeK K 1 sHBaps 1993 r. (MyHKT 3
ITocranosnenus Bepxosuoro CoBera Poccuiickoit @egepanyy ot 9 urojsg 1993 r. N 5352-1 "O nopsiake
BBe/ieHMs B feiicTBue 3akoHa Poccuiickoit ®emepariuy "O6 aBTOPCKOM MpaBe ¥ CMEKHBIX ITpaBax’), B TOM
YlciIe U IJ1s POU3BEeAeHMI, Ha KOTOPbIE UCTEK 25-/TIeTHUI CPOK OXPaHbl.

BmecTe ¢ Tem, ey paHee YCTaHOBIeHHbIV 50-JIeTHM CPOK OXpaHbl aBTOPCKOTO MTPpaBa UCTEK A0 26 U0
2004 r. - maThl 0PUIMATBHOTO OITYyOJIMKOBAHMS M3MEHEHMIi, BHECEHHBIX B 3aKOH Poccuiickoit Pemepanym
"06 aBTOPCKOM ITpaBe ¥ CMEXKHBIX ITpaBax”, TO 70-eTHMUII CPOK OXpaHbI K 3TUM IIPOU3BEIEHUSIM He
MIpUMeHsIeTCs.

VcunceHne CpOKOB OXpaHbl aBTOPCKMX M (MJIM) CMEKHBIX IIpaB HauMHaeTcs ¢ 1 SHBaps roja, CJeAyIollero
3a roZioM, B KOTOPOM MMeJT MeCTO I0pUaNUeCcKuit GakT, SBISIOMIMICS OCHOBaHMEM 1S Havaia TeYeHUsT
CpokKa.

35. UcumcieHue cpoka JeiicTBMSI aBTOPCKOTO MpaBa Ha Mpou3BeleHNe, CO3IaHHOe B COABTOPCTRE,
JIeVICTBYeT B TeueHue BCel K13HM aBTOpoB 1 70 JIeT mocjie CMepTH MOC/IeIHEr0 aBTOpa, IepekuBIIero
IPYyIUX COAaBTOPOB. JlaHHOE M0/I0KeHe IIPUMEHSIETCS K IPOM3BeeHMIO B 1IeJIOM He3aBUCUMO OT TOTO,
obOpasyeT Ji1 Takoe IIpou3BeieH e Hepa3pbIBHOE 11eJI0€e MM COCTOUT U3 YacTeii, MMeInx
CaMOCTOSITeJIbHOE 3HAaUEeHMeE.

36. B mynkTe 2 ctaTby 13 3akoHa Poccuitckoit @enmepaiiny "O6 aBTOPCKOM IpaBe U CMEKHBIX MpaBax”
MpeayCcMOTPEHO, YTO IpaBa, lepeJaHHble aBTOPAMM ayAMOBU3YaJIbHOTO IIPOU3BEIEeHNS €ero
M3TOTOBUTEIIO, IeICTBYIOT B Te€UEeHMe CPOKa AeCTBUSI aBTOPCKOTO IIpaBa Ha ayAMOBMU3YaJIbHOE
npousseneHye. [I0CKONIbKY aBTOpamMy ayIMOBU3YaJIbHOTO IIPOU3BeeHUS SIBJISIIOTCS Pekuccep-
MOCTAaHOBILMK, aBTOP CLIeHAPUS U aBTOP MY3bIKQJIbHOTO IPOU3BeleHNs], Clle|MaJlbHO CO30aHHOTIO IJ1sl
IaHHOTO ayaMOBU3YyaJbHOIO MPOMU3BEeAEeHMS, CPOK OXPaHbI IIPaB HA ayJMOBU3yaJIbHOE IPOU3BeNeHI e
ompenessieTcsl UCXOMs U3 TTOJIOKeHui IMyHKTa 4 craThby 27 3akoHa Poccuiickoit @egepanyu "O6 aBTOpPCKOM
IpaBe ¥ CMEeXXHBbIX ITpaBax”.

37. Hauaso TeyeHMsI CpOKa OXpaHbl CMEKHBIX MIPaB Ha OHOrpaMMy HauMHaeTCsI ¢ (haKTa epBoro
omnybMKoBaHMs GOHOTpaMMBbI JIOO ee TTepBO¥i 3ammcH, ecyii oHOTpaMMa He 6buTa OITyOJIMKOBAHA B
TeyeHue 50 jer.

Panuo- u Tenenepenaun (rnepegaun B 3up), B OTHOIIEHUM KOTOPBIX He UCTeK 50-1eTHMUI CPOK C MOMEHTa
MpaBOMEepPHOT0 0OHAPOLOBAHUS UM CO3[IaHMsI, €C/I OHM He ObLIM 0OHAPOIOBaHbI, C JaThl BB EeHUS B
neiictBue 3akoHa Poccuiickoit ®enmepainum "O6 aBTOPCKOM ITpaBe U CMEKHBIX ITpaBax’ OXpaHSIOTCS B
TeUeHMe OCTABIIErocst CpoKa Kak 00beKThI CMEKHBIX ITpaB (MMyHKT 5 [TocTaHoBieHust BepxoBHoro CoBeTa
Poccuiickoit ®emepatium ot 9 muronst 1993 r. N 5352-1).

38. McTeueHne cpoka OXpaHbl TPOU3BeIeHNMIt U (MIM) 00bEKTOB CMEKHBIX IIPaB 03HAYaeT UX IIepexo B
0011eCTBEHHOE TOCTOSIHME. B 9TOM c/Tydyae OHM MOTYT CBOOOIHO MCIOJIb30BAaThCS JIIOOBIM JIMIIOM O€3
BBIIIATHI BO3HArpaskaeHus. [Ipy 3TOM JIMLIaMM, UCITOIb3YIOIMMM ITPOU3BEIeHNUS U 06EKThI CMEKHBIX
TpaB, JOJDKHbI COBIIONATHCS TMUHbIE HeMMYII[eCTBEHHbIE ITPaBa, KOTOpbIe IeCTBYIOT 6eCCPOUHO.

39. Ucnonib30BaHMe NPOU3BEIeHNI, €C/IM MHOE He YCTAHOBJIEHO 3aKOHOM, JIOMTYCKAeTCs TOJIbKO Ha
OCHOBAHUM aBTOPCKOTO AOTOBOpA, MPegMeTOM KOTOPOTO SIBJISIIOTCSI KOHKPETHbIE ITpaBa Ha UCI0b30BaHMe,



reperaBaeMble 110 aBTOPCKOMY JIOTOBOpPY. [Ipu 3TOM HaJIesKUT UMETh B BUJLY C/IeAyIolee:

1) BCe€ ITpaBad HA MCIIOJIb30BaHNME ITPOMU3BEOCHNS, IIPAMO He IIepedaHHbI€ I10 aBTOPCKOMY OOTOBODPY,
CUNTAIOTCS HellepeJaHHbIMU

2) MpeIMeTOM aBTOPCKOTO JOTOBOpA He MOTYT OBITh ITpaBa Ha MCIOJb30BaHMe ITPOU3BEIeHNIi, KOTOpbIe
aBTOp MOKET CO3/IaTh B OyayIlIeM;

3) mpaBa, repegaHHbIe 10 aBTOPCKOMY JTOTOBOPY, MOI'YT IlepefaBaThCs APYIM JIMIIAM JIMILIb B CIydae, eciin
3TO MPSIMO MTPeyCMOTPEHO B IOTOBODE;

4) ey B aBTOPCKOM JIOTOBOpe 00 M3JaHMM UM MHOM BOCITPOM3BEeIEeHUY ITPOU3BeIeH NS BO3HArpaXKaeHe
ompenenseTcs: B Buae PMKCMPOBAHHONM CYMMBI, TO B IOTOBOPE J0J/DKEH ObITh YCTAHOBIEH MaKCUMMaJIbHbI
TUPaXK MPOU3BeNeHMsI. DK3eMIUISIpbI TPOM3BeIeHMI, BOCIIPOU3BeIeHHbIE CBEPX YCTAHOBJIEHHOTO THUPaKa,
SIBAISIIOTCST KOHTPadakTHhIMM. JIt0Oble TPOOHBIe ¥ TEXHOJOTUUECKME TUPAXKU TO/KHBI BXOIUTD B
YCTaHOBJIEHHBIN JOTOBOPOM pa3Mep TUPasKa.

40. C aBTOpamMu Npou3BeIeHN, BOIIeIINX COCTABHOM YaCThIO B ayAMOBMU3yalbHOE IPOM3BeJeHne (Kak
CYIIeCTBOBABIIMX paHee, TaK ¥ CO3AAaHHBIX B IIpoIlecce paboThl HAJ, ayAMOBM3yaIbHBIM ITPOM3BEAEHUEM),
M3TrOTOBUTEIEM ayAMOBU3YaJIbHOIO IPOM3BeNeHMsI JOJIKEeH 3aK/II04aThCs JOTOBOP O Iepenayve Mpas B
06beMe, YCTAHOBJIEHHOM JJOTOBOPOM.

41. Be310roBOpHOE MCITOIb30BaHMe MTPOU3BeaeHNIi U (MIX) 06'bEKTOB CMEXKHBIX ITPaB MOKET
OCYILECTBJISIThCSI TOJIBKO B LIEJISIX M 00'beMe, IIPSIMO YKa3aHHBIX B 3aKOHeE. Pelast BOIpoc 0 MpaBOMePHOCTH
IeiCTBUIT CTOPOH, CY/I, OJKEH YCTAHOBUTD, COOTBETCTBOBAJIM JIM 3aKOHY 1€/ 6€310TOBOPHOTO
MCIIOTb30BaHMS U He ITPeBbIIIa Y 00'beM UCII0Ib30BaHMS TIpeIesibl, TpeayCMOTpeHHbIe 3aKOHOM JIJIsT
IAaHHBIX 00BEKTOB aBTOPCKOTO ITPaBa M CMEKHBIX ITPaB.

B cOOTBEeTCTBUM C MOAMYHKTOM 3 IyHKTa 1 cTaTbhy 42 3akoHa Poccuiickoit @enmepariyy "O6 aBTOPCKOM
MpaBe U CMEeKHBIX IIpaBax’ Ji0b0e MCII0/Ib30BaHMe opraHu3aiueii 3pupHOro uau KabeabHOTO BelllaHus
9K3eMILISIPOB (POHOTPaMMBbI, OITYOIMKOBAHHO B KOMMepUYECKUX IIeJIsIX, /I Iepegaun B 3Gup Win 1o
KabeJT10 BO3MOXKHO TOJIbKO IIPU COOTIOAEHMM ITOJIOKEHMIA cTaTby 39 aToro 3akoHa. OpraHu3anus
3(UPHOro Wiy KabeJIbHOTrO BelaHMs, He BBIIIOIHSIONIAS 3TO TPpeOOBaHMe, IBISIETCS HapYIIMTeIeM
BbIllIeyKa3aHHOTO 3aKOHa.

42. O6nagaTenssMu aBTOPCKUX U (MIM) CMEXHBIX ITpaB MOTYT CO3/1aBaThCsI OpTaHU3aLH, YIIPABJISIONe UX
MMYIIeCTBEHHBIMM ITpaBaMy Ha KOJUIEKTUBHO ocHOBe. Ko/IJIeKTMBHOE YIIpaBjIeHN e UMYIIeCTBEeHHbIMU
MpaBaMy OCYIIECTBIISIETCS STMMM OpraHU3aI MMM B IIpeesiax IMOJTHOMOYMIA, IepeqaHHbIX 006/1a0aTe/IsIMU
aBTOPCKMX M CMEXKHBIX IIPaB Ha OCHOBE MMChMEHHBIX JOTOBOPOB, @ TAK)Ke Ha OCHOBE COOTBETCTBYIOLIMX
IOTOBOPOB C MHOCTPAHHBIMM OPTaHM3ALMAMMA, YIIPABISIOMMMY aHATOTUUHBIMM TTpaBaMMU.

Ha ocHoBe IMOJTYYE€HHbIX IOJTHOMOYMIA YKa3aHHbI€ OpraHu3anumm npeaoCTaB/IgI0T IOJIb30BaTeIAM
JIMLEH31M Ha COOTBETCTBYIOIIME CITOCOOBI MCITOTb30BAHMS HpOI/I3Be,I[eHI/II7[ " 00BEKTOB CMEKHBIX Impas.

Takue TUIEH3UM Pa3peIIaloT MCII0Ib30BaHMe IIPeIyCMOTPEHHBIMM B HUX CITOCO6aMM BCEX MTPOU3BEIeHMI
1 00beKTOB CMEXKHbIX MPaB U MPeNoCTaBISIOTCS OT MMeHM Bcex 0bJiajiaTesnieii aBTOPCKMUX U CMEXHbBIX TTPaB,
BKJTIOYAS U TeX, KOTOpbIe He Tepeay OpraHm3aiy MoJHOMOUNI B COOTBETCTBUM C ITyHKTOM 2 CTaTbhy 45
3akoHa (ITYHKT 3 ctaTtbhy 45 3akoHa Poccuiickoit ®epepanyy "O6 aBTOPCKOM IpaBe ¥ CMEXKHBIX IIpaBax”).

43. IlepeuncieHHsie B cTaThe 12 I'paskgaHcKkoro kogekca Poccuiickoit @emepaiyiy CrIoCOObI 3alAThI
rpakgaHCKMX IpaB pacIpoOCTPAHSIOTCS Ha 3alUTY aBTOPCKOTrO MmpaBa U (M) CMEeXHbBIX ITpaB. B TO ke
BpeMst 3akoHOM Poccuiickoit @egepairuy "O6 aBTOPCKOM ITpaBe M CMEXKHBIX MTpaBax” MpeIyCMOTPeHbI
crielaabHble CIIOCOOBI 3aIMThI. DTO KOMIIEHCAIMsI, BO3MellleHlie MOPaJIbHOTO Bpea Ipy HapyleHumn
MMYILIEeCTBEHHBIX ITpaB, KOHMOMCKALVS KOHTPa(aKTHBIX 9K3EMIUISIPOB IIPOM3BeIeHMH Mau (POHOTpaMM.
[Tpu 3TOM IpaBO HA BO3MeEIleHM e MOPAJILHOTO Bpela MpeoCTaB/JIeHO TOAbKO aBTOPY M UCTIOTHUTEIO.

HpaBo Ha KOMIIeHCaluIo IpeaoCTaB/JI€eHO o6nanaTen}o MCKIIOUYUTE/JbHBIX ITPaB. HI/IU,Y, He 06na,ua10meMy



VCKIIUYNUTEJIbHbIMU IIPpABAMMU, OO/DKHO OBITH OTKA3aHO B TpGﬁOBaHI/II/I O KOMIT€HCaln.

44. Bb160p criocoba 3a1uTsl IPUHAIEKUT aBTOPY, 061aaTeTI0 CMEKHBIX ITPaB WX MHOMY 00J1afjaTesTio
MCK/IIOUUTEIbHBIX MTPaB, KpoMe KOHbUCKAIUNI.

CorytacHo ctaTbe 49.1 yKa3aHHOTO Bblllle 3aKOHA KOHTpagaKTHbIe 5K3eMIUISIPbI TPOMU3BEIeHNI 1IN
(dboHOrpaMm, a TaKske MaTepUasIbl ¥ 000pyIOBaHME, UCIIOIb3yeMbIe IJIs BOCIIPOMU3BedeHMsT KOHTpadaKTHbIX
9K3eMILISIPOB ITPOU3BeIeHMIi 1M (POHOTpaMM, M MHbIe OPYAMs COBEepIIeHMs IpaBOHAaPYIIEeH s ITOJIeKaT
KOHGMCKaLUM B CyIe6HOM IOpsIIKe B COOTBETCTBMM C 3aKOHOIaTeIbCTBOM Poccuiickoit denepatin.

OQHOBpEMEHHO C YKa3aHMeM O KOHGMCKAIMM B PellleHUN Cyia He0OXOIMMO yKa3aTb 06 YHUUTOKEHUY
KOH(MCKOBAHHbIX 9K3eMIUISIPOB, 32 UCKII0UEHMEM C/Iy4aeB, KOTAa CyI0M IIPMHMMAaETCS pelieHne o6 ux
repenayve 06JaaTes 0 aBTOPCKUX MM CMEKHBIX ITPaB 110 ero mpochoe.

PemeHne o KoHGMUCKaLUu MpUHMUMaAETCS He3aBUCUMO OT TOT0, 00pallaics au ¢ JaHHBIM TpeboBaHMEM
ucret. [Tpy 9TOM cyz B 00513aTeJIbHOM TTOPSIIKE BBISICHSIET MHEeHMe 06/1aJjaTesisi aBTOPCKOro MpaBa Min
CMEKHBIX ITPaB 0 BO3MOKHOCTM YHUYTOXEHMS MO0 repegauy eMy KOHTpa(gaKTHBIX IK3eMIUISIPOB.

IIpencenareib
Bepxosnoro Cyna
Poccuiickoit @enepatyn
B.M.JIEBEJIEB

Cexkperaps Inenyma,
cyabst BepxosHoro Cyma
Poccuiickoit @egepann
B.B.JEMUIOB



