MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

[TOCTAHOBJIEHUE
or 16 mag 2017 r. N 15

O HEKOTOPBIX BOITPOCAX,
BO3HUKAIOIINX TP PACCMOTPEHMU CYIAMUA
HOEJI Ob AIMUHNUCTPATBHOM
HAJZI30PE 3A JIMDAMH, OCBOBOXKIEHHbBIMU 13
MECT JIMIIEHWS CBOBOIbI

B cBsI31 ¢ BompocamMu, BOSHUKAOIIMMMU Y CYIOB IIpU
pacCMOTPEeHUM aAMUHMCTPATUBHBIX JIe]T 00
aIMMHMCTPAaTMBHOM HaJ30pe 3a JIML,aMU,
OCBOOOXKIEHHBIMM M3 MECT JIMIIEHUS] CBOOOIBI,
[Tnenym BepxosHoro Cyaa Poccutickoit @enepanuu,
PYKOBOZCTBYSCH cTarbeit 126 KoHcturyuun
Poccuiickoit ®emepaunmu, craTbsiMu 2 U 5
denepasbHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT 5
despans 2014 roga N 3-®K3 "O BepxosHoMm Cyne
Poccuiickon @enepaiin”, MOCTAaHOBJISIET IATh
caenymwoInye pasbsICHEHMUS:

1. [Insg ipenyripesxaeHus COBepIIeHus JUIlaMu,
OCBOOOKI€HHBIMMU 13 MECT JIUIIEHMs CBOOOIbI,
TpecTyIUIeHUI U IPYTUX IIpaBOHAPYILIeHNI,
OKa3aHMs Ha HUX UHAVBUIYATHBHOTO
MPOo(GUIAKTNUECKOTO BO3IEICTBMUS, B LI€JISIX 3aIUThI






roCyIapCTBEHHBIX U 0OIEeCTBEHHBIX MHTEPECOB B
cooTBeTCTBUM ¢ PeflepasibHbIM 3aKOHOM OT 6 ampesst
2011 roma N 64-®3 "O6 aAMMHUCTPATMBHOM HaJi30pe
3a IMIIAMM, OCBOOOKIEHHBIMY U3 MECT JIMIIeHUSI
CcBOOOBI" (Hajiee - 3aKOH 00 aIMUHUCTPATUBHOM
Haz30pe, 3aKOH) B OTHOIIEHMUY YKa3aHHbIX JIUI],
CyZlOM yCTaHaBJIMBAIOTCSl BpeMeHHbIe OTpaHNYeHUSs
UX TpaB ¥ CBOOOJI, BO3JIaraloTCs OMpeieieHHbIe
00sI3aHHOCTH (Iajee - aMUHUCTPATUBHOE
OorpaHuyeHue).

OpranaMu BHYTPEHHUX JIeJ1 OCYIIeCTBJISIETCS
HaO/II0geHNe 3a COOMI0IeHMeM JIMIIOM, B OTHOIIeHUM
KOTOPOTO YCTAaHOBJIEHBI aAMUHUCTPATUBHbIE
orpaHuuyeHus (gajuee - NOAHAL30PHOE JUIL0), TAKUX
OrpaHMYeHUi (Ianee - afMUHUCTPATUBHBINA HAA30D).

Vcxops 13 U3/105KeHHOT0 aiMUHUCTPAaTUBHOE
OrpaHMuY€eHMe He SBJISeTCS HaKa3aHueM 3a
CoBeplIeHye NIPeCTYIIeHUS U (WIN)
MpaBOHApPYILIEHNs, a IPeJCTaBIIsSIeT 000 Mepy,
HaIlpaBJIeHHYI0 Ha IIpeJOTBpallleHye IIOBTOPHOrO
COBepILIeHNs NIPeCTYIUIEHUI U (MIU) UHBIX
IpaBOHAapyLIeH Ui TN aMU, UMEIOIIVMHU CYAUMOCTD
3a OoIlpeJie/IeHHbIe BUIbI IPeCTYIIIeHWIA,
IIpeyCMOTPeHHble 3aKOHOM, I10CPeLCTBOM
OCyLIeCTBIeHUS afMUHUCTPATUBHOIO HaZ30pa
(myHkT 5 yactu 3 cratbu 1 Kogekca






aIMMHUCTPATUBHOTO CYIOIPOM3BOICTBA
Poccuiickon @enepanuu (ganee - KAC PO, Kogekc),
CcTaThbs 2 3aKOHA).

IlaHHbIE lesla pacCMaTPUBAIOTCS CydaMy B IOPSIIKe
rinaBbl 29 Kopgekca.

2. AMMMHUCTpaTUBHBIE JieJia 00 YCTaHOBJIEHUM,
MPOJJIEHUN, JOCPOYHOM IpeKpalleHUN
aIMMHMCTPATUBHOTO HaA30pa, O YaCTUYHO OTMEHE
VIV JOTIOJITHEHU U paHee YCTaHOBJIEHHBIX
aIMMUHMCTPATUBHBIX OTpaHMUYEHMIi (Taiee - mena 06
aIMUHUCTPATMBHOM Ha/I30pe) pacCMaTPUBAIOTCS
paliOHHBIM CYIOM C COOJTIOeHMEeM TPaBUI
TePPUTOPUATILHOV MOACYTHOCTU, TIPEYCMOTPEHHBIX
yactsamu 5 u 6 cratbeu 270 KAC PD.

AIMMHUCTpaTUMBHOE MICKOBOE 3asiBJieHye 00
YCTaHOBJIEHUYM aJMUHUCTPATUBHOIO Ha/i30pa B
OTHOLIEeHUM JINIIA, HAXOJAIIEerocs: B MeCTax JUIIeHMs
CBOOOIBI ¥ TTOZJIEKAIEeTO OCBOOOKIEHMIO, ITOIAETCS
B CY/[I IT0 MECTY HaXOXIEeHUS MCITPaBUTEIbHOTO
YUpEKAEeHUSI.

Eciiv K MOMEHTY 0CBOOOKIeHM ST IUIia U3 MeCT
JUIIeHs CBOOObI pellleHye 110 [Ty He MPUHSITO,
JAHHOE [1eJ10 TIOJJIEXXUT paspelleHu 0 110 CyLeCTBY
CyIOM, IPUHSIBIIMM K MPOU3BOJCTBY
COOTBETCTBYIOLIEe afMMHUCTPATUBHOE UCKOBOE






3agBisieHye (yacTb 1 cratou 27 KAC POD).

Jena 06 yCTaHOBIEHUM aIMUHUCTPATUBHOTO
HaJ30pa 3a JIMIaMy, OCBOOOAVBIIMMMCS U3 MeCT
JIMIIIEHMST CBOOOIbI, a TAKKe O IMPOJIJIEHUH,
JOCPOYHOM MpeKpaleHny agMUHUCTPATUBHOTO
Ha/30pa, O JOIOJHEHUM U YaCTUYHO OTMeHe
paHee YCTaHOBJIEHHBIX ITOAHAI30PHbBIM JIMIIAM
aIMMHUCTPATUBHBIX OTPaHMYEHUI
paccMaTpuUBAIOTCS CYAOM IT0 MECTY SKUTEIbCTBA MU
MpeObIBaHMS TaKUX JIAII.

AJIMUHMCTpATUBHOE MCKOBOE 3asiBjieHe 00
YCTAHOBJIEHUM aAMUHUCTPATUBHOTO HAZ30pa B
OTHOIIIEHUM JIN1IA, KOTOPOMY B KauecTBe
JIOTIOJIHUTEIbHOTO BUIa HaKa3aHys Ha3HAUEHO
orpaHMuYeHue cBOOObI MO0 HEOTOBITASI YACTh
HaKas3aHMs B BUe JIMIIeHMs cBOOOIbI 3aMeHeHa
OrpaHMYEHNEM CBOOOIbI, I0IA€TCSI OPraHOM
BHYTPEHHUX [1eJI TI0 MeCTY XXUTEeIbCTBA U
npe6bIBaHMS 3TOTO uiia (YacTu 6 u 8 cratbu 270
KAC P®, craTbg 53 YrosoBHOro Kogekca Poccuiickoii
O®enepauyu (ganee - YK PO).

Ecnu nmuiio, ocBO6OAMBIIEECS M3 MECT JIMIIeHNS
CBOOO[IbI, HE MMeeT PerucTpaIuy o MecTy
SKUTEIbCTBA MU MPeObIBaHMS, aAMUHUCTPATUBHOE
MCKOBOE 3asIBJIEHMeE TTOAeTCs B Cy/I IT0 MECTY ero






(akTHUecKoro MOCTOSTHHOTO MPOKMBAHUS
(HaxoxxOeHus ), KOTOpoe YCTaHaBINBaeTC s
COBOKYITHOCTBIO IOKa3aTeJIbCTB,
CBUIETEeNbCTBYIOIMX O TOM, UTO JIMIIO BHIOPAJIO
COOTBETCTBYIOLIYIO TEPPUTOPUIO KaK MECTO CBOUX
MIPUOPUTETHBIX KaKIOSHEBHBIX )KM3HEHHBIX
VHTEpecoB (HalnpuMep, TeppuUTopus
BHYTPUTOPOJCKOTO MYHUIIUITAIBHOTO 00pa30BaHMsI
ropona (gesepasbHOTO 3HAUEHUSI, TEPPUTOPUS
MYHULIUITAJIBHOTO paiioHa, TOPOACKOr0 OKPYyra,
TOPOLCKOTO OKpyra ¢ BHYTPUTOPOLCKUM JleJieHueM,
TeppUTOPUSI BHYTPUTOPOJCKOTO paiioHa, FOPOL,CKOT0
WJIU CeJIbCKOTO TOCeJIEHMS).

3. AIMVMHUCTPATUBHBIN HAaA30D YCTAaHABIMBAETCS
Cy[IOM B OTHOILLIEHU COBEPIIEHHOIEeTHUX JINII,
0CBOOOXKIA€MbBIX MJIY OCBOOOKIEHHBIX 13 MECT
JIAIIEHMST CBOOOIbI ¥ MMEIOIIMX HEeIOrallleHHYI0 MUIn
HECHSTYIO0 CyIMMOCTb 3a COBepIleHM e TSKKOTO U
0C000 TSKKOTO MPEeCTYTIEHUS 160 MpecTyIlIeHNs
MpY pelyAnBe NPeCTYIIeHUI U YMBIIIJIEHHOTO
MPeCTyIVIEeHUSI B OTHOIIEHMM HeCOBePIIeHHOJETHEro
(manmee - uniia, yKasaHHbIe B 4acTu 1 cTaThy 3 3aKOHA
00 agMUHUCTPATUBHOM Ha/i30pe).

3a Ha3BaHHbIMMU JINAMU, OCBOﬁO)K,HB.EMbIMI/I n3 MmecT
JINIIEeHNA CBO60,ZLI)I, a,I[MI/IHI/ICTpaTI/IBHHﬁ Haza30p
YCTaHaBJ/IMBAETCA B CJiydae IMPpU3HaHUS UX






3/I0CTHBIMM HapPYLIUTEISIMU YCTAHOBIEHHOTO
ropsifika OTObIBaHMS Haka3aHus (MyHKT 1 yacTu 3
CcTaTbM 3 3aKOHA).

B oTHOIIeHMM YKa3aHHBIX JIUI], OCBOOOKIEHHbBIX 13
MEeCT JIMIIEeHUS CBOOOIbI, aIMUHUCTPATUBHBIN
HaJ30p YCTAHABJIMBAETCS B CTydyae COBEPIIEHUS UMM
10CJ/Ie 0CBOOOKAEHMS B TEUEHME OJJHOTO To/ia IBYX U
60Jiee aIMMHUCTPATUBHBIX ITPAaBOHAPYIIEHNI
MIPOTUB TIOPSAAKA YIIpaBJIeHUS U (UIIN)
aIMMHMCTPATUBHbBIX ITIPABOHAPYILEHN, OCATAIOLINX
Ha 00111eCTBEHHBIN MOPSIIOK M 00IIeCTBEHHYIO
6e30MacHOCTb U (MJIM) Ha 3[J0POBbE HACEJIeHUS U
00111eCTBEHHYI0 HPABCTBEHHOCTD (MYHKT 2 YacTu 3
cTaThy 3 3aKOHa, r71aBkbl 6, 19, 20 Kogekca
Poccuiickoit ®emepauny 06 afMUHUCTPATUBHbBIX
IpaBoHapyleHusx (ganee - KoAll P®).

He3aBucumMo OT OCHOBaHUIA, MIPeAyCMOTPEHHBIX B
4acTu 3 ctaTby 3 3aKOHA, aAMUHUCTPATUBHBIN
HaJ30p YCTaHABIMBAETCS B OTHOLIEHUY
COBepIIIeHHOMEeTHUX JIN1I, OCBOOOKIaeMbIX WU
OCBOOOXKIEHHBIX 13 MECT JUIIEeHNST CBOOOIbI, eC/IN
OHM MMEIOT HeIlOralleHHYI0 IV HeCHSTYIO
CyIMMOCTb 32 COBepLIeHMe IIPeCTyIJIeHNS IPOTUB
T10JI0BO¥ HETIPUMKOCHOBEHHOCTHU U MOJI0BOI CBOOOIbI
HecoBepIlleHHOJIeTHETO JIbo 3a coBepleHue
MpeCcTyIIEHMS TIPU OTMTaCHOM MJI 0COO0 OITaCHOM






peuuauBe NpecTyIVIEHMI, a TAKKe B OTHOIIEHUM
JIUII, COBEPIIMBIINX B BO3pACTe CTapIIe
BOCEMHAJLIATH JIeT IPeCTYyIUIEHME IIPOTUB I10JI0BO
HeNpUKOCHOBEHHOCTH HeCOBepIIeHHOJIETHEr0, He
JOCTUTIIIErO YeThIPHAALIATUIETHETO BO3PaCTa, U
CTpajarIuX pacCTPOCTBOM CEKCYaJIbHOTO
npeamnoutTeHus (megoduineit), He UCKIIOYAIOIIAM
BMEHSEMOCTH (Hajiee - ulia, yKa3aHHbIe B YaCTIX 2
u 2.1 cratbyu 3 3aKOHa 06 AAMUHUCTPATUBHOM
Haz30pe).

Ncxoas 13 mojaokeHui cTaTby 3 3aKOHA
aIMMUHUCTPATUBHBIN HaI30P MOXKET ObITh
YCTaHOBJIEH B OTHOIII€HUM JIULL, COBEPIIMBIINUX
Ha3BaHHbIE BbIlIE NTPEeCTYIVIEHUS B
HecoBepIllIeHHOJIETHEM BO3pacTe NpU OOCTUKEHUN
MMM BOCEMHAJIIATHU JIET K MOMEHTY 00paleHus C
COOTBETCTBYIOIIMM aJMUHUCTPATUBHBIM MCKOBBIM
3asiBJieHMEeM, 3a MCK/IIOUeHMeM JiuIl, YyKa3aHHbIX B
yacTy 2.1 Ha3BaHHOJ cTaTby 3aKOHa.

AIMUHUCTPATUBHBINA HAA30P MOXKET OBITh IPUMEHEH
K MHOCTPAHHBIM IpakJaHaM WK JuiiaM oe3
IPaXIAHCTBA [IPU YCIOBUU UX IIPOKUBAHUS
(mpe6bIBaHMS) HA TeppuTOpUM Poccuiickoi
@enepanyy Ha 3aKOHHBIX OCHOBAHMSIX, a TAKKe B
cyJyae TIPUHSATUS B OTHOLIEHUY UX PeLeHUs O
peagMuCcCum, eCiv OHM He ObLJIM ITOMeIleHbl Ha






OCHOBaHMM pelleHMs CYAa B CrielanbHOe
yupexxgeHue.

4. JIniry, 0CBOOOKIEHHOMY YCJIOBHO-IOCPOYHO OT
OTOBIBAHMS HaKa3aHMs B BUJIE JIMIIEHNS CBOOOIbI,
160 NIy, KOTOPOMY HeOTOBITasl YaCTh HaKa3aHMS B
BUJe JIUIIeHMs cBOOOIbI 3aMeHeHa 00Jjiee MATKUM
HaKa3aHMeM, He CBSI3aHHBIM C JIMIIEHMEM CBOOOIbI,
aIMMHUCTPATUBHBIN HaI30p MOXKET ObITh
YCTAHOBJIEH B IIepUOJ, OTOBITHSI HAaKa3aHMUS, He
CBSI3aHHOTO C JIMIIIEHMEM CBOOObI, MO0 B IIEPUOS,
MICIIOJTHEeHUS 00513aHHOCTEH, CBSI3aHHBIX C YCJIOBHO-
JIIOCPOYHBIM OCBOOOKIEHMEM U3 MECT JIMIIeHUS
cB060ARI. [Ipy TakKMX 06CTOSITETLCTBAX
aJIMUHUCTPATUBHBIN HaA30p HAUMHAET
OCYIIECTBJISITHCSI TTOC/Ie OTOBITHS JTIUIIOM HaKa3aHMsI,
He CBSI3aHHOTO C JIMIIeHeM CBOOOIbI, MO0 oc/ie
MICTEUEHMsI CPOKa MCIIOJHeHMS 06SI3aHHOCTE,
CBSI3aHHBIX C YCJIOBHO-IOCPOYHBIM OCBOOOKIEHMEM,
B CJTydae UX BO3JIOSKEHMS Ha JIUIIO B COOTBETCTBUM C
4acTbio 2 ctaTtby 79 VK PO.

[Ipu ycTaHOB/IEHUM aAMUHUCTPATUBHOIO HaZ30pa He
MO/JIeXXaT yYeTy afMUHUCTPATUBHbIE
IpaBOHApYyLIeHNs, YKa3aHHbIe B ITyHKTe 2 4acTu 3
cTaTbM 3 3aKOHA, MOCTY>KUBIIIME OCHOBaHUEM JJIST
OTMEeHbI YCJIOBHO-I0CPOYHOTO OCBOOOXKIEHMS C
MCITOJTHEHMEM OCTaBIIECSI HEOTOBITOM YacTu






HaKa3aHMs B BUJIE JIMIIEeHVS CBOOOIbI MM 3aMeHbI
HaKa3aHMs, He CBSI3aHHOTO C JIMIIIEHVEM CBOOOIbI,
IPYrMM BUIOM HakKa3aHus (IIYHKT 2 4aCTU 3 CTaTbu 3
3aKoHa 00 afIMMHUCTPATMBHOM HaJ30pe, 4acTh 3
craTby 49, yactb 4 cratby 50, yacTh 6 cTaThu 53.1,
cTaThst 54, yacthb 7 crathyu 79 YK PO, yacTb 2 cTaThn
29, yacTb 5 ctaThy 46, yacTb 5 cTaThy 58, yacTh 5
cratbu 60.2, ctaTbs 60.17 YToJ0BHO-
MUCIOTHUTEBbHOrO KomeKca Poccuiickoii @egepanum
(manee - YK PO).

5. Heob6xoaymo MMeTh B BUY, YTO B OTHOLIEHUY
COBEPIIeHHOJIETHETO JINI[A, MUMEIIIEro Ha IeHb
BCTYIIEHUS B CMJTy 3aKOHA 00 aIMUHMCTPATUBHOM
HaJ[30pe HeroralleHHYo 160 HECHITYIO CyIMMOCTh
3a COBepIlleHNe TSKKOTO MJIM 0C000 TSIXKKOTO
MPeCTYIUIEHUS, TIPECTYIUIEHUS IPU pelInBe
MIPeCTYIVIEHUI1, yMBIIIJIEHHOT'O IIPeCTYIUIEHUS B
OTHOILIIEHNY HECOBEPIIEHHOJIETHETO U
OCBOOOIMBIIIETOCS 3 MECT JIMILIEHUSI CBOGOIBI 10
ITHSI BCTYTUIEHMSI B CUTy 3aKOHA, aAMUHUCTPATUBHBIN
HaJ[30p MOXKET OBITh YCTAHOBJIEH IO 3asIBJIEHUIO
OopraHa BHYTPEeHHMX eI IPU YCJIOBUM COBEPIIeHMS
STUM JIMIIOM B TE€UEeHMe OJTHOTO To/ia ABYX 1 O6osee
aIMMWHMCTPATUBHBIX ITPaBOHAPYIIEHNIT IPOTUB
MOPSIIKA YIIpaBaeHUs ¥ (MIM) aAMUHUCTPATUBHBIX
MpaBOHAPYIIEHN, TOCSATAIOIINX Ha 001eCTBE HHbIN
TIOPSIIOK U 001IeCTBEHHYI0 6€30TMacHOCTb U (MJIM) Ha






310pOBbe HaceJeHMs U 0011eCTBEHHYIO
HPaBCTBEHHOCTD. B MHBIX ciyyasx
aJIMMHUCTPATUBHBIN HaZA 30D 3a JaHHO KaTeropuei
JIUI yCTAHOBJIEH ObITh HE MOKeT (4acThb 1 cTaThu 3,
yacTh 2 ctaThy 13 3akoHA 06 afMUHUCTPATUBHOM
Hazazope).

3a COBepILIeHHOJIeTHUM JIMLIOM, MUMEKIIVM Ha JeHb
BCTYIUIEHMSI B CMJTy 3aKOHA HeroTallleHHYI0 1160
HECHATYIO CyIMMOCTb 3a COBepIleHMe IIPeCcTyIIeHUs
IIPOTUB I10JI0BOJ HEIIPMKOCHOBEHHOCTU U I10JIOBOM
CBOOO/IbI HECOBEPIIIEHHOJIETHETO, B TOM 4MC/Ie 32
JIULIOM, COBEPIIMBIINM B BO3pacTe cTaplie
BOCEMHAJLIATH JIeT IPeCTyIJIeHMe MPOTUB MOJI0BOM
HeIIPMKOCHOBEHHOCTY HeCOBepIIeHHOJIeTHEero, He
IOCTUTLIEro YeThbIpHAAIaTUIeTHEr0 BO3pacTa, u
CTpaJarolM pacCTPOIICTBOM CEKCYaJIbHOTO
npeamnouteHus (megoduineit), He UCKIIOUAIOIIAM
BMEHSIEMOCTH, a TaKXKe 3a JIMLOM, COBepIIMBUIUM
MpecTyIlieHKe MPY OTaCHOM MJIX 0CO60 OIMacCHOM
peluaMBe MpecTyIieH i, 0CBOOOXKIEHHBIM U3 MeCT
JIUTIIEHYS CBOOOMBI 10 THS BCTYTUIEHUS B CUTY
3aKkoHa, aIMMHUCTPATUBHBIN HaA30D
YCTaHaBJIMBAETCS 110 3as1BJIEHNIO0 OpraHa BHYTPEHHUX
JleJl He3aBUCUMO OT OCHOBaHUI, YKa3aHHBIX B 4aCTU
3 ctaTby 3 3akoHa (acTtu 2 1 2.1 ctatey 3, yacTu 3 U
4 ctatbu 13 3akoHa 06 aAMUHUCTPATUBHOM
Hajasope).






6. cxonst 13 B3aMMMOCBSI3aHHbBIX ITOJIOKEHMI CTaThbU
6 3akoHa u vacreit 7, 8 cratby 270 KAC P® ¢
3asiBJieHMeM 00 YCTaHOBJIEHMM aiMUHUCTPATUBHOTO
Ha/30pa BIIpaBe 00paTUThCS UCIIPABUTETbHOE
yupeskaeHue Ui OpraH BHYTPEHHUX AeJl; O
MPOJIEHMM aAMUHUCTPATUBHOTO HaZi30pa U O
JIOTIOJTHEHUY paHee YCTaHOBIeHHbIX
aIMMHMCTPATUBHbBIX OTPaHUYEHNI - OpraH
BHYTPEHHUX [ieJT; 0 JOCPOYHOM MpeKpalleHU Uin
YaCTUYHOI OTMEeHe aflMUHUCTPATUBHbBIX
OrpaHMYeHUIi - OpTaH BHYTPEeHHUX JIeJT UJIN
MOIHA/I30pHOE JIUIIO.

[Tpoxypop B mopsiake yactu 1 cratbu 39 KAC PO
BIIpaBe 00PaTUTHCS B CY[I C aAMUHUCTPATUBHBIM
MCKOBBIM 3asiBJIeHMEM O JOCPOUYHOM ITpeKpallleHun
aJIMMHUCTPATUBHOTO Ha/i30pa WJIM O YaCTUYHOI
OTMeHEe aMMHUCTPATUBHBIX OTPAHMYEHUI JIJIST
3aIIUTHI IIPaB ¥ CBOOO/I TOAHAI30PHOTO JIUIIA TTPU
YCJIOBUM, UTO TAKOE JIUIIO 110 COCTOSIHUIO 3[I0POBbSI,
BO3pacTa MO0 110 APYTUM YBAKUTETbHBIM MPUYMHAM
He MOKeT caMO 0OpaTUTbCS B CY/I.

7. A,I[MI/IHI/ICTpaTI/IBHOG JICKOBOE 3asiBJieHye 00
YCTaHOBJIEHUH, IIPOAJIEHUIM, HOCPOYHOM
IpexkpameHmnm aAMMHNUCTPATMBHOIO HaJA30pa,
YaCTUYHO OTMeHe 160 0 OOITOJTHEHUNM paHee
YCTaHOBJIEHHbIX aIMMHUCTPATUBHbBIX OI‘paHI/ILIEHI/II‘/'I






(manee - afMMHUCTPATUBHOE MCKOBOE 3asBlIeHMe,
CBSI3aHHOE C aIMUHUCTPATUBHBIM HAA30POM) U
rpuaaraeMble K HeMy JOKYMEHTbI JOJIKHbI OTBEYaTh
TpeboBaHMAM cTaThy 271, a Takke craTeir 125 u 126
KAC PO.

B yacTHOCTH, K aIMUHUCTPATUBHOMY MCKOBOMY
3asIBJIEHUIO UCIIPABUTEIbHOTO YUPEKIeHUS WU
opraHa BHYTPeHHUX [ieJl IIpujiaraeTcs ypeJomaeHne
0 BPYYEeHUM WM MHOM TOKYMEHT, ITOATBEPXKAAIOIII1
BpyuYeHMe APYyTUM JINLaM, YYaCTBYIOILIMM B JeJie,
KOIMMM aAMUHUCTPATUBHOT'O MCKOBOTO 3asIBJIEHUS U
MHBIX TOKYMEHTOB, KOTOPbI€ Y HUX OTCYTCTBYIOT
(uactb 7 ctatby 125, myHKT 1 yactu 1 cratbu 126
KAC POD).

K agMyHMUCTPaTUBHOMY MICKOBOMY 3asIBJIEHUIO O
IOCPOYHOM IpeKpalleHnM aiMUHUCTPATUBHOTO
HaJ30pa, TOJAaHHOMY OPTaHOM BHYTPEHHUX e,
IOJKeH ObITh MPUJIOKEH AOKYMEHT, COepsKaluit
CBeIeHMSI O TIOTEPIIEBIIIEM MUJIU €TO IpeICTaBUTEe.

AIMMHUCTpPATUBHOE MCKOBOE 3asiBJIeHI e
MCIIPaBUTEIbHOTO YUPEXKIEHNST WX OpraHa
BHYTPEHHMX JIeJT IO/DKHO ObITh MOAIIMCAHO €ro
HAYaJTbHMKOM MJIY PYKOBOAUTEJIEM, MHBIM
YIIOJITHOMOYEHHBIM JIMIIOM JIMOO TTpeCcTaBUTe/IeM
(uacTb 8 cTtaTby 54, cTaThs 55, MyHKT 1 yacTu 2






cTaThy 56, yacTh 2 ctaTby 271 KAC PD).

AIMMUHUCTpaTUBHOE MCKOBOE 3asIB/IeHE
MOAHAI30PHOrO JIMIIA O IOCPOYHOM TIpeKpalieHnmn
aAMMHUCTPATUBHOrO HAZI30Pa UM O YaCTUYHOMN
OTMeHe aAMUHMCTPATUBHbBIX OTPaHUYEHMIT
MOAIIMCHIBAETCS STUM JIUIIOM 1160 ero
MpencTaBUTEeNIeM TIPU HAJIMUUU Y HETO
COOTBETCTBYIOUIMX ITOJTHOMOUM (4acTh 1 cTaThy 54,
cratbeu 55, 56, 57 KAC PO).

8. C y4eToMm TOro, 4To aAMUHUCTPATUBHOE MCKOBOE
3asBjIeHMe, CBSI3aHHOE C aJlMUHUCTPATUBHBIM
Ha30pOM, He3aMeIIUTEeIbHO IPUHMMAETCs K
MPOM3BOJICTBY CY/Ia, 32 UCK/TIOUEHMEM CJTydasi ero
HeIoACYIHOCTY JaHHOMY CYIy, TaKoe
aJMUHUCTPATUBHOE MCKOBOE 3asiBJIeH/e He MOXET
OBITb OCTaBJICHO 6e3 IBIKeHNs. HemocTaTku
YKa3aHHOT'0 aAMMHUCTPATUBHOTO MCKOBOTO
3asIBJIEHMSI MOTYT OBITH YCTPAHEHBI B ITPOIIECCe
MOATOTOBKM Jej1a K CyAe6HOMY pa36upaTebCTBy.

BmecTe ¢ TeM ITpy HAJINYMK ITPeTyCMOTPEHHbBIX
3aKOHOM OCHOBAaHMI1 aMMHUCTPATUBHOE CKOBOE
3asBJIeHMEe MOXET ObITh BO3BpAIIEHO 100 B €ro
MIPUHSTUM MOKET ObITh OTKa3aHO (YacTh 1 cTaThu
128, ryHKTHI 2, 3, 4, 5, 6, 8 uactu 1 cratby 129
Kopmekca).






9. AIMMHUCTpPAaTMBHOE MICKOBOE 3asiBJIEHME O
IOCPOYHOM IpeKpaleHn afMUHUCTPATUBHOTO
HaJ30pa MOXKeT ObITh MOJAHO T10 UCTeYEHUN He
MeHee I0JI0OBMHBI YCTAaHOBJIEHHOT'O CyIOM CPOKa
aIMMHMCTPAaTUBHOTO HAaJ30pa, a B (Jlyyae OTKasa B
€ro yZ0BJIeTBOPeHUM IOBTOPHOE afMUHUCTPATUBHOE
MCKOBOE 3asiBJieHNe MOKeT ObITh MIOJJaHO He paHee
YyeM I10 MCTeUeHUM HIeCTU MeCsLeB CO THS
BbIHECEHMSI pellleHMs cy/ia 06 0TKasze B JOCPOUHOM
MpeKpalleHuy afMUHUCTPATUBHOIO Hai30pa (4acTh
6 ctatbu 270 KAC PO, yactu 2 u 3 cratbyu 9 3aK0HA).

B 3TOI1 CBSI31, CYZ BO3BpallaeT Ha3BaHHOE
aIMMHUCTPATUBHOE MCKOBOE 3asiBJIeHNE, eCIv OHO
MOJAHO paHee YKa3aHHbIX CPOKOB, IIOCKOJIbKY He
COOJTIOEHbI YCJIOBUS €ro MpebsiBieHus (ITyHKT 8
vactu 1 cratbu 129, yacts 6 ctaTbhu 270 Kogexkca).

OnHOBpEMEHHO C IPUHSTUEM K ITPOU3BOACTBY
aIMMHMCTPATUBHOTO MICKOBOTO 3asIBJIEHUS O
IOCPOYHOM MpeKpalleHUu afMUHUCTPATUBHOTO
Ha/30pa Cya B MUCbMEHHOM opMe yBeTOMIISIET 00
ATOM IIOTEepIIEBILIEro U (MIN) ero npeacraBuTes. B
cyJyae 3asiBJIeHMs TTOTEePIIeBIIEro O BCTYIJIEHUY B
aIMMHMCTPATUBHOE [IeJI0 CY[, IIPUBJIEKAET ero K
Y4acCTHUIO B iejie B KaueCTBe 3aHTEePeCOBAaHHOTO
nuna (cratbst 47 KAC P®, yacTp 2 craThy 9 3aKoHA 00
aIMMHMCTPAaTUBHOM HaJ30pe).






10. ADMMHMCTpATUBHOE J1eJI0 00 aAMUHUCTPATUBHOM
HaJi30pe pacCMaTPUBAETCS B TeUEHME IeCITU THel
CO IHS MOCTYIUIEHUS B Cy[I, COOTBETCTBYIOLIETO
aIMMUHUCTPATUBHOrO McKa. [Ipy 3TOM JaHHbIN CPOK
He MOXeT ObITb ITPOJIJIEH TI0 MpaBwiIaM cTaTbu 141
KAC PO®.

HasBaHHbIe fesna He 1ojjiexkaT pacCMOTPEHUIO B
MOopsALKe YIIPOLIeHHOro (ITMCbMEeHHOI0)
IIPOM3BOLACTBA, ITOCKOJIIBKY CPOK VX PaCCMOTPEeHMS
MeHee CPOKa, YCTAaHOBJIEHHOIO /11 paCCMOTPeHUS
nesa B mopsiake riasbl 33 KAC PO.

CrenyeT uMeTb B BULY, UTO IIPU HAUUYUU
00CTOSITeTBCTB, YKa3aHHBIX B cTaThsax 190 n 191 KAC
P®, mpom3BOCTBO MO ATy MOXKET ObITh
MIPMOCTAHOBJIEHO (HalIpMMep, B ClTyyae HaXOXKIEeHUs
aJIMMHUCTPATUBHOIO OTBETUYMKA, yUyacTye KOTOPOro B
cyneOHOM 3aceaHUM MPU3HAHO CYIOM
00s13aTe/IbHBIM, B JIeueOHOM YUPEKAEHUMN).

11. Micxops u3 mojioxkeHuit yacreii 1,3, 4u 5 crarbu
272 KAC PO o maTe 1 BpeMeHM pacCMOTpPeHMS Aela
00 aAMVHUCTPATUBHOM Ha/30pe U3BEIIaeTCs JIUIIO, B
OTHOIIIEHMM KOTOPOTrO MOAAHO aAMUHUCTPATUBHOE
MCKOBOE 3asiBJIeHle, a TaKKe IIpeiCTaBUTEb
MUCIIPAaBUTEIbHOTO YUpPEeXAEeHUS UJIN OpTraHa
BHYTPEHHUX J1eJ, 00paTUBIIMXCS B CY[I, U IIPOKYPOP.






YyacTie B cyme6HOM 3aceTaHuM JINIIA,
0CBOOOKIa€MOTI'0 M3 MECT JIUIIEHMS CBOOOIbI, B TOM
yycIie py HaJIMIUM X04aTaiicTBa O IMYHOM y4aCTUN
B CyHeOHOM 3acemaHn MO0 B CIydae pU3HAHUS
CYIOM €ro JIMYHOJ SIBKM 00513aTe/IbHO, MOXET ObITh
peaan30BaHO TaKkKe IOCPeICTBOM BUIEO0-
KOH(MepeHII-CBI3N.

sIBKa B cyZebHOe 3acefaHme Jniia, OCBOOOKIEHHOTO
M3 MeCT JULIeHUs CBOOO b, MOXKeT He NPMU3HaBaThCs
CyZOM 06s13aTeIbHOM, B YUaCTHOCTH, B CJIyYasiX, KOrga
TaKUM JIMIIOM ITOJIaHbl B CyJI XOAATaCTBO O
pacCMOTpPEeHUY Jiesia B €r0 OTCYTCTBUE, OObSICHEHNS B
nucbMeHHO¥ hopMme 16O MpeACcTaBIeHbI
MMCbMeHHbIEe 10Ka3aTe bCTBa, He UCKIIovalolle
BO3MOXXHOCTH PAaCCMOTPEHMSI JieJia B OTCYTCTBUE
yKasaHHoro auna (cratbs 84 KAC PD).

Eciiv agMMHUCTPATUBHBIN OTBETUMK OTCYTCTBYET I10
MeCTY KUTEJbCTBA (MeCTy IpeObIBaHMSI) M MECTO ero
dakTnueckoro npebpiBaHMS HEM3BECTHO, Cy/[l BIIpaBe
Ha3HauUUTh TAKOMY JIUILY B KaueCTBe MpeCTaBUTesI
aZlBOKaTa ¥ pacCMOTPeThb aIMUHUCTPATUBHOE JIeJI0
6e3 yyacTusi aAMVMHUCTPATUBHOTO OTBETUMKA (YACTh
4 ctatbu 54, ctaTtbhs 272 KAC PO).

B ciryuae mpusHaHUS 00513aTe/IbHOM SIBKM JINIIA, B
OTHOIIEHUY KOTOPOI'O pellaeTcs BOIIPOC, CBSI3aHHBII






C aAMMHMCTPATUBHBIM HaJ30POM, CyZ, BO3jaraeT Ha
OpraH BHYTPEHHMUX JieJl 00sI3aHHOCTh 00eCIIeUnTh ero
SIBKY B cyzebHoe 3acemaHue (dacthb 1 cratbu 272 KAC
P®, myHKT 6 yactu 1 craTbu 12 3aKoHA 06
aIMMHMCTPAaTUBHOM HaZ30pe).

Eciu ykazaHHOe TpeboBaHMe He MUCIIOTHEHO, CY/I
BIIpaBe MPUMEHUTDb K aAMUHUCTPATUBHOMY
OTBETUYMKY Mepbl ITPOLeCCYyalbHOTO MPUHYKIEHUS,
HaIlpaBJIeHHbIe Ha obecrieueHye ero IBKM B cyae6Hoe
3acemanue (ctatbeu 120, 122 Kogekca).

[Tpy HAIMYUYM TOCTATOYHBIX JOKA3aTENbCTB CYI
BIIpaBe pacCMOTPETH JieJIo 6e3 yuacTus Hajiekallum
06pa3oM U3BEIeHHOT0 aAMUHUCTPATUBHOTO
OTBETYMKA, OCBOOOKIEHHOTO U3 MECT JIMIIIeHUS
CcBOOO/IBI, IBKA KOTOPOTO MpU3HaHAa 00s13aTeIbHOIA,
ecJIM TIoCJIe TN He SIBUJICS B cyle6HOe 3aceaHue U
He coo6IIMI 06 YBasKUTEIbHbIX IIPUYMHAX CBOEI
HESIBKU.

12. BO3MOXXHOCTb YCTaHOBJIEHUS
aJJMMHUCTPATUBHOTO HAaA30pa B OTHOLIEHUM JIULIA,
YKa3aHHOTIO B yacTu 1 ctaTby 3 3aKOHA U
TIPU3HAHHOTO B MIepUO/, OTObIBAHMS HaKa3aHUS
3JIOCTHBIM HapyllyTeeM YCTaHOBJIeHHOTr0 NopsaKa
OTOBIBAHMSI HAKa3aHMs, CBs3aHa C caMUM (pakToM
MIPU3HAHMS IN1A 3JIOCTHBIM HapylLIKUTeIeM IopsaKa






OTOBIBAHMS HaKa3aHMS ¥ He 3aBUCUT OT BpeMeHU
IIPUHATUA COOTBETCTBYIOLIETO ITIOCTAHOBJIEHU I
Ha4YaJIbHUKOM MCITPABUTEJIbHOTO YUPEKOECHMS.

B cBSI3M ¢ 3TUM MCTeYeHre Ha MOMEHT
paccMOTpeHus aena 06 aIMUHUCTPATUBHOM Haa30pe
CpOKa, B mepnoj1, KOTOPOTO JIUIIO CUMTAETCS
UMeIOIIM OUCLIUIIIMHAPHOE B3bICKaHMe, SIBUBIIIEeCs
OCHOBaHMeEM JIJISl TPM3HAHWMS €r0 3JI0CTHBIM
HapYIIMTEIEM MOPSAKA OTOBIBAHMS HaKa3aHMsI, He
BJIMSIET HA BO3MOXXHOCTb YCTaHOBJIEHUS] TAKOTO
Hazg3opa (MyHKT 1 yactu 3 ctaTby 3 3aKOHA, 4acCTh 8
cratby 117 YUK PO®).

13. TIpu paccmoTpenuu Aena 06 aAMUHUCTPATUBHOM
HaZ30pe B CBSI3M C COBepIIeHeM JIUL0M, YKa3aHHbIM
ByacTu 1 ctatby 3 3aKOHa, aIMUHUCTPATUBHbIX
NpaBOHAapyLIEeHU, IPeJyCMOTPEHHBIX ITYHKTOM 2
YaCcTU 3 3TOI Ke CTaTbU, HAZJIEXXUT UCXOOUTH U3
TOTO, UTO [J151 YCTAHOBJIEHUS, [IPOJJICHMS
aIMMVHMCTPATUBHOTO HAI30pa MO0 TOMOTHEHUS
paHee yCTaHOBJIEHHBIX aIMUHUCTPATUBHBIX
orpaHMYeHMi HeobXoAMMO Hainume GaKkToB
COBepIIeHMsI IUIIOM JBYX U 60jee
AIMUHUCTPATUBHBIX ITPABOHAPYILIEHUT B TeUEeHUE
OLHOTO Iroja, MOATBEPKAEeHHbIX BCTYIIUBIIMMU B
3aKOHHYIO CMJTY TIOCTAaHOBJIEHUSIMU O IIPUBJIEUEHUN K
aIMMHUCTPATUBHOM OTBETCTBEHHOCTU. [JTaHHBIN CPOK






MIOJJIEXXUT UCUMCIIEHIO CO NHS COBEPILEeHMs 1ePBOro
aJMUHUCTPATUBHOTO IIPaBOHAPYILIEHMS.

B ciyuae, eci HA MOMEHT PacCMOTpPeHMsI iena 06
aJIMMUHUCTPATUBHOM HaJ30pe UCTEK CPOK,
yKa3aHHbI B cTaTbe 4.6 KoAIl PO, B mepuof,
KOTOPOTO JIUIIO CYUTAETCS TOABEPTHYTHIM
aJIMMHUCTPATUBHOMY HaKa3aHUIO 110 OLHOMY WU
HECKOJIbKMUM aJMUHUCTPATUBHBIM
NpaBOHAPYILIEHMSIM, MCKII0YaeTCs] BO3MOXHOCTD
ydeTa TaKOro afMMHUCTPATUBHOTO NMPaBOHAPYIIEHUS
B KaueCcTBe OCHOBAHMS YCTAHOBJIEHUS UIIU
MPOIJIEHNST AMUHUCTPATUBHOTO HaA30pa Jinbo
JOIIOJIHEHMS] PaHee YCTAaHOBJIEHHBIX
aJMVUHNCTPATUBHBIX OTPaHNYEHUIA.

Eciu 11110 0cBOOOXKAEHO OT aAMUHUCTPATUBHOIA
OTBETCTBEHHOCTU B CBSI3Y C MaJIO3HAUUTEIbHOCTBIO
COBEepILIEHHOr0 aAMUHUCTPATUBHOTO
IIpaBOHApyILIeHMs, TaKoe IIpaBOHapyllIeHye He
YUUTBIBAETCS ITPU peIIeHn BOrpoca 06
YCTaHOBJIEHUM VIV NIPOLJIEHUY aIMUHUCTPATUBHOIO
HaZ30pa, a TAKKe O JOIOJIHEHUY paHee
YCTaHOBJIEHHbIX aIM/HUCTPATUBHbBIX OTPAaHUYECHUN
(cratps 2.9 KoAIl PO).

14. TTonosxkenussimu yactu 2 cratbu 4.4 KoAIl PO
YCTaHOBJIEHO, UTO MIPU COBEPIIEHUM JIMIIOM OJHOTO






nencTBuUs (6e3aeiCcTBHS), COmepsKallero COCTaBbl
aAMMHMCTPATUBHBIX ITPaBOHAPYIIEHUNA,
OTBETCTBEHHOCTD 3a KOTOpbIe IpefyCMOTPEHA ABYMS
1 6oJiee CTaThbsIMM (YACTSIMM CTaTeli) JaHHOTO
KOZleKCa U pacCMOTpEHME [eJl O KOTOPBIX
MOABEIOMCTBEHHO OJTHOMY M TOMY JXe CyJbe, OpraHy,
JOJKHOCTHOMY JIMLY, a IMUHUCTPATUBHOE
HaKa3aHye Ha3HayaeTcs B [Ipeaenax CaHKIUN,
rpeaycMaTpuBarliei 6oee cTporoe
aIMUHUCTPATUBHOE HaKa3aHMe.

C y4eToOM TOTO, 4TO IIpU peleHn BOmpoca O
Ha3HauYeHUM afMUHUCTPATUBHOTO HaZ30pa
orpepeisiioliee 3HaUeHe MeeT YCTaHOBJIeHe
YCTOIUMBOTO 001I[eCTBEHHO OTIACHOTO MTOBEeAeHMS
0CBOOOIMBIIIErOCS U3 MeCT JIUILIEeHMs CBOOOIbI JINIIA,
(hakT coBepiIeHNS TUIOM OZHOTO IIPOTUBOIIPABHOTO
nercTBuUs (6e3aeiiCcTBIS), COmepsKallero COCTaBbl
pa3HbIX IIpaBOHAPYLIeHUI, HE 00pa3yeT
00s13aTeJIbHOTO MPU3HAKa HEOTHOKPATHOCTHU
COBeplIeHNsI aAMUHUCTPATUBHBIX TPaBOHAPYIIIEHWIA.

15. TIpoBepka 3aKOHHOCTY ¥ 000CHOBAaHHOCTU
MTOCTAaHOBJIEHMS HayaJIbHYKA UCIIPAaBUTEIbHOTO
yUpesKAeHMS O IPU3HAHMMA JINLIA 3JI0CTHBIM
HapyluTeaeM yCTaHOBEHHOTO MOPsIIKa OTObIBAHUS
HaKa3aHusl, a TakKke MIOCTaHOBJIEHMIA T10 esiamM 00
aIMMUHUCTPATUBHBIX ITPaBOHAPYILIEHMSX, YKa3aHHBIX






B ITYHKTE 2 4aCTU 3 CTaTby 3 3aKOHA, ITOCTYKUBIINX
OCHOBaHMEM JIJIs1 00pallleHNsT UCIIPaBUTETbHOTO
yUYpexIeHus Wi OpraHa BHyYTPEHHUX [l C
3asiBJieHeM 00 YCTaHOBJIEHUM, TIPOIJIEHUN
AAMUHUCTPATUBHOIO HAZI30Pa UK O OOTIOJTHEHUN
paHee YyCTaHOBJIEHHBIX aAMUHUCTPATUBHbBIX
OrpaHUYEeHUN, He OCYLIECTBIISIETCS CYLOM B IOPSAKe
riaBbl 29 KAC PO.

BmecTe ¢ TeM daKT Mpu3HaHUS afMUHUCTPATUBHOTO
OTBETUMKA 37I0CTHBIM HapyIIUTEIeM
YCTaHOBJIEHHOTO MOPSIAKA OTObIBAHMST HaKa3aHUSI
160 MpUBJIEYeHNS €ro K aAMUHUCTPATUBHOIA
OTBETCTBEHHOCTU He MpeaoIpenensieT BbIBOIbI Cya
0 HeO0OXOIMMOCTHM YCTaHOBIEHMST
aIMMUHUCTPATMBHOIO HaA30pa.

[Ipu pelrieHUM JAHHOTO BOMIPOCA AOJISKHbI
YUUTBIBATHCS: BCSI COBOKYITHOCTD I0KA3aTeIbCTB,
06CTOSITeTbCTBA, TI0JIO’KEHHbIE B OCHOBY
ITOCTAHOBJIEHMSI O IPU3HAHUM JIUIIA 3/TOCTHBIM
HapyluTeaeM yCTaHOBAEHHOTO MOpsIIKa OTObIBAHUS
HaKka3aHus 1160 yCTaHOBI€eHHbIE BCTYIIMBIIMMMU B
3aKOHHYIO CYJTY TIOCTaHOBJIEHUSIMM T10 JiejiaM 00
aIMMUHMCTPATUBHBIX ITPaBOHAPYIIEHUSX, XapaKTep
IOMYIIeHHbIX HapyllleHNiA, TTocaeayloliee MoBefeHne
JIU1IA B UCTIPABUTEIbHOM YUpesKIeHUN Tociie
TIPU3HAHMS €0 3JI0OCTHBIM HapyIIUTeIeM






YCTaHOBJIEHHOTO TMOPSIAKA OTObIBAHMST HaKa3aHMS,
CPOK, MCTEKILINI C MOMEHTAa MPU3HaHUS JIULIa
3JIOCTHBIM HapyIUIMTeIeM MOopsiaKa OTObIBAHMS
HaKasaHusl, a TaKke 00CTOSITeNIbCTBA, HE
MCC/IeJOBaHHbIE MTPU PACCMOTPEHUY JIeJT O
COBEPIIEHHBIX 3TUM JIUIIOM aMUHUCTPATUBHBIX
MpaBOHApYIIEeHUSIX.

16. ITo nenam 06 afMMHUCTPATUBHOM Haa30pe
JIOIyCKaeTCs MPpUHSATHE CyJOM OTKa3a
MCIIPaBUTEIbHOTO YUpPEXIeHMs, OpraHa BHYTPEeHHUX
JleJl VU TI0HAA30pHOrO0 JINLA OT
aIMMWHMCTPATUBHOTO MCKA MO0 ero Mpu3HaHue
(ctatbst 157 KAC PO).

[Tpu perreHny BOIPOCa O MPUHSITUY Ha3BaHHBIX
BbIIIIe PACTIOPSIANTENbHBIX IEVICTBUI CYAy CIeAyeT
BBISICHSITh MOTUBBI, TT0 KOTOPBIM aAMUHUCTPATUBHBI
MCTeI ITPUIIIeJT K BBIBOAY O HEOOXOAMMOCTY UX
COBepIleHMs], He IIPOTUBOPEYAT JiX TaKue IeiiCTBUS
3aKOHY M He HapyIIalTCs IV IIPY 3TOM TTpaBa U
CBOOO/IbI HEOIIpele/IeHHOTO KpyTa JIUI], a TaKKe

MO HAI30PHOTO JIUIIA.

Ucxops 13 rmonoxkeHuii yacrteit 2 u 2.1 ctatbu 3
3aKoHa Cy[IOM He MOXKeT ObITh IIPUHST OTKa3 OT
aIMMUHUCTPATUBHOIO MCKa O Ha3HAaUeHUM
AIMUHUCTPATUBHOTrO HAZI30pa 3a






COBEPILIEeHHOJETHMUM JINIOM, UMEIOLIUM
HeroralleHHYIo MO0 HeCHSITYIO CyIMMOCTD 3a
COBepLIeHMe NPEeCTYIUIEHUS [IPOTUB ITOJI0BOI
HENPUKOCHOBEHHOCTY ¥ TOJIOBOV CBOOOIbI
HeCcOBepILIeHHOJIeTHero, B TOM UMCJe 3a JIULOM,
COBEepIIMBIIMM B BO3pacTe CTaplile BOCeMHaLlaT!
JIeT IIpecTyIJIeHMe TIPOTUB II0JI0BOM
HelpUKOCHOBEHHOCTU HeCOBePIlIeHHOJIETHEr 0, He
JOCTUTIIEro YeThbIpHaAlATUIIETHErO BO3pacTa, U
CTpafalolM pacCTPOCTBOM CEKCYaJTbHOTO
npearnoutTeHus (megoduineit), He UCKIIOUAIOIIAM
BMEHSeMOCTH, a TaKKe 3a JIMI[OM, COBe PIUUBIIUM
MpecTyIUIeHM e TPV OITaCHOM MJIM 0COO0 OITaCHOM
peuuauBe NpecTyIUIEHW, eC/ivi HA MOMEHT
paccMOTpeHus feja He UCTeKIN CPOKY,
yCTaHOBJIEHHbIE TyHKTamMu 2 1 3 yactu 1 ctatbu 5
3TOTO 3aKOHa.

17. TIpu OoTCYyTCTBUM B IIPUTOBOPE YKa3aHUS Ha
HaJauuue peunanBa npecTyrieHni B JeCTBUSIX
JINIA, B OTHOIIIEHUM KOTOPOTO YCTAHABIMUBAETCS
aIMMHUCTPATUBHBIN HA30p, CY[I B paMKax Jeyia 00
aIMMHMCTPAaTUBHOM HaJi30pe He BIIpaBe
CaMOCTOSITE/IbHO YCTAaHABIMBATD JaHHbIE
00CTOSITETBCTBA.

Ecnu B IIPUTOBOPE MMEIOTCA CBEeAEeHMA O COBEPIIEHUN
YKa3aHHBIM JIMOOM IIPECTYIVIEHUS ITPpU pelinanBe






TIpeCTyIVIeHUI, OHAKO BUJ peLiABa He
ompezeseH, agMUHUCTPATUBHbINA HaI30p MOXKET
OBITh YCTAHOBJIEH MPU HATUMYMM OCHOBAHUIA,
MpeayCMOTPEHHBIX YaCThIO 3 cTaTby 3 3aKOHA.

18. B oTHOILIeHMM IrpaskgaHuHa Poccuiickoin
depepaniviy, paHee OCY>KIEHHOTO CYA0M
MHOCTPAHHOI'O TOCYIApPCTBa K JIMIIEHMIO CBOOOIBI U
repegaHHOro ISl OTObIBaHMSI HaKa3aHUs B
Poccuiickoitr @emepaiinm, 0CBOOOXKIAEMOTO MU
OCBOOOXKIEHHOTO 3 MeCT JIMIIIEeHUST CBOOOIbI,
AIMUHUCTPATUBHBIN HAZI30P YCTAHABIUBAETCS
UCXO/IS U3 CBEIeHUI, YKa3aHHBIX B IIOCTAHOBJIEHUM
cyda O IMIpU3HAHUM U UCIIOJTHEHUM IPUTOBOpA Cyaa
MHOCTPAHHOTO rocyaapcTBa (cTaTbs 472 YTOIOBHO-
TMIPOLIeCCYAIbHOTO Kofekca Poccuiickoin @enepaiinm
(manee - YIIK PO).

19. AIMMHUCTPATUBHbBIN HAA30p B OTHOLIEHUN
COBepIIIeHHOJIETHETO JINI[A, 0CBOOOKIAeMOro WIN
OCBOOOXKIEHHOI'0 3 MECT JIMIIEeHMSI CBOOOIbI U
MMEIOIero HeCHSTYIO MY HelOoralleHHYI0
CyIMMOCTb 3a COBepIllleHe YMbIIIJIEHHOTO
MPeCTYIVIEHUSI B OTHOILIEHMM HeCOBEPIIIEHHOJIETHETO,
MOXKeT OBITh YCTAHOBJIEH TOJBKO B TOM C/Iy4ae, eciu
YKa3aHHbIV MPMU3HAK IMPeIlyCMOTPEH B KaueCTBe
MpM3HaKa coCTaBa MpecTyIieHus (MIPOoCTOro a1bo
KBa/IMGULIMPOBAHHOTO) B COOTBETCTBYIOIIEI HOpMe






n_mn

YTOJIOBHOT'O 3aKOHA (HalpuMep, IyHKT 'T" 4acTu 2
cratbu 117, vacth 2 ctaTbyu 121, yacTh 3 ctaTbu 122,
MyHKT "6" yactu 2 ctatbyu 127.1, crateu 150 - 151.1,
156 YK P®).

20. Ecniu mpu paccMoOTpeHun fena o6
agMMHUCTPATUBHOM HaZi30pe OyJeT YCTaHOBJIEHO,
4YTO B YTOJIOBHBIN 3aKOH, IPUMEHEHHBI K JINILY, B
OTHOILIIEHMM KOTOPOT'O peliaeTcs BOIIPoC O
IIpUMEHEeHUY JaHHOM Mepbl, BHECEeHbl 3MEeHEeH M,
yJIy4dllarolye ero rojaoxxeHue (B TOM 4ucie
BJIMAIOLIME HA OIlpefiejieHNe BUa peLanBa,
roraiieHye CyauMOCTU U T.I1.), OLHAKO IIPUTOBOP He
MIPUBOAMIICS B COOTBETCTBME C AECTBYIOLIUM
3aKOHOZ,aTeIbCTBOM B IOPSLKe, IIPeyCMOTPEHHOM
MMyHKTOM 13 cTatby 397, yHKTOM 2 4yacTu 1 cTaTtbu
399 nuacteio 1 craten 400 VIIK PO, cyny Hagaesxut
pPas3bsICHUTD JIUILY ero MpaBo Ha obpalieHue ¢
XO[laTaiCTBOM O IlepecMOTpe IIPUroBOpa U
TIpUBeIeHU ero B COOTBETCTBME C 1eJiCTBYIOLIUM
3aKOHOJATeIbCTBOM.

[Tpy HaIMUIUM TAaKOTO OOpaIeHMs cieayeT
MPUOCTAHOBUTH ITPOU3BOACTBO 10 ey 00
aIMMHMCTPAaTMBHOM HaJl30pe Ha OCHOBAHMM ITyHKTa
4 yactu 1 ctatbu 190 KAC PO B cBsI3U C
HEBO3MOXXHOCTbIO paCCMOTPEHMST JaHHOTO JeJia A0
paspelieHus: 4pyroro Aeja, pacCMaTpuBaeMoro B






nopsaakKe yroJioBHOro CyaoIrrpomn3BOACTBA.

OTcyTcTBMeE 3as1BIIeHMS IUIIA O [IepecMOoTpe
IIPUTOBOPA U NIPUBEJIEHUN €TI0 B COOTBETCTBUE C
DeiCTBYIOIIMM 3aKOHOAATeIbCTBOM MO0 0TKa3 JnLia
00paTUTHCS C TAKUM 3asiBJIeHMEM BjleueT OCTaBIeHe
CYOM aIMMHUCTPATUBHOTO MCKOBOTO 3asiBlIeHNs 6e3
paccmoTpeHust (TyHKT 5 yactu 1 ctatbu 196 KAC
PD).

Cyn, Io/KeH pa3bsiICHUTD [IPefCTaBUTeIISIM
MUCIPABUTEIbHOTO YUPEXAEHUS WIN OpraHa
BHYTPEHHUX [IeJI, YTO He3aBUCUMO OT HaaUuns
XO0JaTajicTBa Ha3BaHHOTO JIM1Ia OHY BIIpaBe
00paIaThCs B CY/[I C TpeCTaBIeHeM O IIpUBeIeHUN
IIPUTrOBOPa B COOTBETCTBYE C AEVCTBYIOLIUM
3aKOHOJaTeIbCTBOM.

21. Eciu B iepuofd pacCMOTpeHMs genia
aIMUHUCTPATUBHBIN OTBETUMK OCYXXAEH K JINIIEHUIO
CBOOOIbI, Cy[l OTKA3bIBAET B yIOBIETBOPEHUN
aIMMHMCTPATUBHOTO MCKa, IOCKOJIbKY JaHHOE
06CTOSITETbCTBO SIBJISIETCSI OCHOBAHMEM [IJIST
MpeKpaleHns: aAMUHUCTPATUBHOIO HaA30pa (TyHKT
34vactu 1 cratby 9 3akoHa 06 aAMUHUCTPATUBHOM
Hazasope).

HasHaueHue 110 MPUTrOBOpY Cyaa HaKa3aHus, He
CBSI3aHHOTO C JIMIIIEHVEM CBOOOBI, OO OCYKIeHMe






7ML K IUIIEeHNUIO CBOOObI YCIOBHO HE OTHECEHbI
3aKOHOM K OCHOBaHMSIM IIpeKpalleHNs
aJMMUHMCTPATMBHOIO HAai30pa, TO3TOMY JaHHbIe
00CTOSITeTbCTBA TTOIIEXKAT YUeTy MPU paspenieHun
Iena 06 afMMHUCTPATMBHOM HaJ30pe.

Ecsiu mpu paccMoTpeHuu fiesna 06
aIMMHUCTPATMBHOM Hai30pe B OTHOIIEHUNU
aIMMUHMCTPATUBHOTO OTBETUYMKA M36paHa Mepa
rpecevyeHus B BUJle JOMalLIHEro apecta Uiau OH
3aKJII0UEeH I0J, CTPaky Mpu MPOU3BOACTBE 110
YTOJIOBHOMY JieJTy, TO JaHHO€e 0OCTOSITeIbCTBO He
MPensITCTBYeT PACCMOTPEHMIO fiesia 00
agMuHMCTpaTUBHOM Haznsope (cratby 107 m 108 VIIK
P®, myHKT 3 yacTu 5 cTaThy 5 3aKOHA).

22. B peiienuu 06 ycTaHOBIEHUY
aIMMHUCTPATUBHOTO HAJI30Pa, O YACTUYHOM OTMeHe
WJIU O JTOTIOTHEH UM paHee YCTaHOBJIEHHBIX
aIMMUHUCTPATUBHBIX OTPAHNYEHUI TO/KHBI ObITh
yKa3aHbl BUIbl HA3HaUaeMbIX CyJJOM
aIMMUHUCTPATUBHbBIX OTpaHNYeHUI (YacTh 8 cTaThu
272,4actb 3 ctatbu 273 KAC PD).

Yactp 1 crateu 4 3aKOHA COLEPKUT
MCUYepIIbIBAIOII i TepeYeHb afMMHUCTPATUBHBIX
OTpaHMY€eHM, KOTOpPble MOTYT ObITh PYMEHEeHbI K
MOJHAL30PHOMY JIULLY.






[Tpu 9TOM HEOOXOAMMO UMETh B BUY, UTO
YCTaHOBJIEHME CYJIOM afMUHUCTPATUBHOTO
OrpaHMUYeHMs B BUJe SIBKM OT OJHOTO [0 YeTbIpex pas
B MeCs1], B OpraH BHYTPEHHUX I eJ1 110 MEeCTy
SKUTEIbCTBA VJIM TIPEOBIBAHMS IJIST PETUCTPAIUN
SIBJISIeTCSI 00s13aTeTbHBIM U He 3aBUCUT OT
MIpUMeHEeHMSI K IUITY MHBIX afMUHUCTPATUBHBIX
orpaHuueHuit (4acThb 2 cTaTbhy 4 3aKOHA 00
aIMMHMCTPAaTUBHOM Haa30pe).

Bb16op Bua afMUHMUCTPATUBHBIX OTPaHUYEHNI He
MOSKET HOCUTD ITPOM3BOJIbHBIN XapaKTep U TO/DKeH
OBITh HAIIPaBJIEH HA BbISBJIEHME Y YCTPaHEHMe
MIPUYMH Y YCJIOBUIA, CITIOCOOCTBYIOIINX COBEPIIEHUIO
MpeCcTyIUIeHU WY afMUHUCTPATUBHBIX
MpaBOHAPYIIEeHMIA, a TAKKe OKa3aHue
BOCITMTATEIbHOTO BO3/I€ICTBUS Ha JIUII B LIEJISIX
HeJIOIyIeHMs COBEepPIeHNMs YKa3aHHbIX
TpaBOHApYIIEeHN UIY aHTUOOIIeCTBEHHOTO
roBeneHusi. HazHaueHne aAMUHMUCTPATUBHBIX
OTpaHNYEHMI He JO/KHO HeCoOpa3sMepHO
OTpaHNYMBATH IIPABO MTOIHAL30PHOrO JIMIIA HAa TPY/,
TojTy4eHye o6pa3oBaHys, MEAUIIMHCKOM ITOMOIIY U
T.II.

C yueToM 06pa3a sKM3HU JIN1ia, 00CTOSITENHCTB
COBepIIeHNS UM MPeCTYIUIeHNSs], TIOBeJeHMsI TNIIA B
MePUOJ, U ITOC/Ie OTOBITUS HaKa3aHusl Cy, BIIPaBe






YCTaHOBUTDb aAMMHUCTPATUBHOE OTPaHNYEHNE B
BUJIE 3aIpeleHus Ipe6bIBaHMS B ONIpeieIeHHbIX
MecTax. Tak, ec/iu JINIO0 COBEPIINJIO MTPECTYIIJIEHNE B
COCTOSTHUM aJIKOTOJIbHOTO OITbSIHEHMS, CY/I BIIpaBe
pPaccMOTPETh BOIIPOC O 3arpeTe MOCEIeHNsI MeCT
0011IeCTBEHHOTO MTUTAHMSI, B KOTOPBIX
OCYILIeCTB/ISIETCS ITPOIaska CIIMPTHBIX HAIIUTKOB.

[Ipu Ha3HAUEHUM IUIY aIMUHUCTPATUBHOTO
OTpaHMYeHMS B BUJE 3aIIpeleHNs TOCeIeHNsI MeCT
MPOBeJleHMSI MaCCOBBIX U MHBIX MEPOIIPUSITUIA, TIO],
KOTOPBIMM CJIeyeT IOHMMAaTh CIIOPTUBHBIE,
(U3KyIbTYPHO-0300POBUTE/IbHBIE, KYJIbTYPHO-
3peJinilHbIe ¥ MHbIe TTO00HbIe MEPOTIPUATHS, He
HOCSIIIMe 0611[eCTBEHHO-TOIUTUYeCKOT0 XapakTepa
(KOHKYDPCBI, OIMMIIMALbI, BBICTABKM, CMOTPBHI,
(dbecTBaNMM 1 T.I1.), @ TAKKE OTAETbHBIE TyOIMYHBIE
MeponpusaTus (MUTUHTHU, IIECTBUS, TeMOHCTpAIUH,
MMKETUPOBAaHMS), CYyJ, BIIPaBe C y4eTOM
MOATBEPXKIEHHbIX MaTepualaMu fefia CBeeHUii O
KU3HEHHbIX 00CTOSITETBCTBAX U XapaKTEPUCTUKA
JMYHOCTHU JIULIA, pa3pelinuTh eMy focelieHne
KOHKPEeTHBIX MepOIIPUSITUIL U yIacTue B HUX.

B ciryyae 3ampereHust IUIy Tpe6bIBaTh BHE SKMUJIOTO
MJTV THOTO TIOMEILleHUS, SIBJISTIOIETOCsT €70 MEeCTOM
XUTENbCTBA MO0 MeCTOM Mpe6bIBaHMSI, B
orpee/ieHHOe BpeMs CYTOK He0OXOAMO






YUYUTBIBATh, UTO MHBIM IIOMeEIlleHUeM, SIBJISIOIVMCS
MeCTOM >KUTeIbCTBA TMO0 MeCcTOM MpeObIBaHMS
JIM1A, MOKET SIBJISIThCS TIOMellleHVe, He OTBevalolee
TpeOOBaHMSM, IPeIbSIBJISIEMbIM 3aKOHOAATEIbCTBOM
K JKMJTBIM, M36paHHOE JAaHHBIM JIUI[OM JJIsT
MOCTOSTHHOTO MTPOXXUBAHMSI, IPUTOSHOE IJ1s1
MUCII0/Ib30BaHMS B YKa3aHHbIX LeJsIX U (UJIN) 10
azpecy KOTOPOTo JIMIO MOAJIEXUT MMOCTAHOBKE Ha
yyeT B OpraHax BHYTPeHHUX JeJl (ITyHKThI 2 U 3 yacTu
1 crateu 11, myHKT 2 yactu 1 ctatby 12 3akoHa 06
aAMUHUCTPAaTUBHOM Hajg30pe).

B cBsI3M C 3TMM Cy[, He BIIpaBe 3allpeTUTh JINITY
Mpe6bIBaTh B OIIpeie/IeHHOEe BpeMs CYTOK BHe
ToMellleHMsI, He OTBeUa0Iero yka3aHHbIM
TpeboBaHMAM. [Ipy 3TOM Cyz BlipaBe Ha3HAUUTD
VMHbIe aIMUHUCTPATUBHBIE OTPAHMYEHUS IJIsT
IOOCTVKEHMS 11eJIell aIMMHUCTPATUBHOTO HA/I30Pa,
HampuMep, 3alIpeTUTh Bble3, 32 yCTaHOBIeHHbIe
CYIOM TIpeJie/ibl TEPPUTOPUNA.

[Tpu onipemenennu BpeMeHU CYTOK, B IIepUO]T
KOTOPOTO JIMIIO He BIIpaBe HAaXOAUTHCSI BHE MeCTa
SKUTEIbCTBA VI TIPeOBbIBaHMS, CY IPUHUMAET BO
BHMUMaHMe rpad MK BbIMIOJIHEHUS JIMIIOM €ro
TPYIOBBIX 00SI3aHHOCTE U (MJIM) YueObl U Ipyrue
MMelolIe 3HaYeHe 00CTOSITeIbCTBA MPU YCJIOBUM
MpeCcTaBleHNsI COOTBETCTBYIOIIUX JOKA3aTe/IbCTB.






B ciiyuae 3anpeineHus Bbie3fa 3a yCTAaHOBJI€HHbIE
CyOM IIpeJiesibl TEPPUTOPUM B PellleHUM HAIJIEKUT,
B YaCTHOCTH, YKa3bIBaTh HaMeHOBaHMe CyObeKTa
Poccuiickoit @enepaiiu, MyHULIUIIAIBHOTO
00pa3oBaHMsI, TPAHUIIBI KOTOPOTO HE pa3pelnaeTcst
MOKUIATh MOAHAA30PHOMY JIMITY B ITIEPUOT, AeiCTBUS
aIMUHUCTPATMBHOTrO Haa30pa.

Heo6xogumo uMeThb B BULY, UTO JINITY, B OTHOIIEHUU
KOTOPOT'O IIPMHSITO pPellleHye O PeagMuUCCUI, MOXKET
OBITh YCTAHOBJIEH 3aIIPET Ha BbIe3[ 3a OIpe/ieIeHHbIe
CYIOM IIpeJie/ibl TEPPUTOPUM OO UCTIOTHEHUS
COOTBETCTBYIOIIETO PENIeHNS.

23. B pemennuu cyma 06 yCTaHOBJIEHUM UITU O
MPOIJIEHUM aMUHUCTPATUBHOTO HaZ30Pa JO/DKEH
ObITh YKa3aH CPOK aJMMHUCTPATUBHOTO Ha/I30pa
(KOHKPETHBI [IepUOoJ, B JHSIX, MecsLax, rogax u
(W) CpoK, oIpenessieMblii THEM Hauyajia ero
TeueHUs M OKOHYaHUS (Harlpumep, €O AHS
BCTYIUIEHUS pellleHus CyLa B 3aKOHHYI0 CUJTY 10
rorameHust CyquMOCTH).

B ciryyae mpogyieHMs CpPOK aIMMHUCTPATUBHOTO
HaJ30pa HAUMHAET VICUMUCIISITbCS CO THS, CJIeTYIOUIEr0o
3a JHEeM MCTeueHUsI CpOKa paHee YCTAHOBIEHHOIO
agIMMHUCTpPATUBHOTrO Ha30pa. Ha ato
06CTOSITETBCTBO JOJIKHO OBITh YKa3aHO B






pPE30I0TUBHON YacTy pelieHns cyaa.

[Tpy Ha3HAUEHMM JIUILY OTPaHMUYEHMST CBOOOIbI B
KauecTBe JOIOJHUTEbHOTO BAa Haka3aHus, a
TaKsKe TPy 3aMeHe HeOTOBITOM YaCcTy HaKa3aHUS B
BUJIe IUILEHMST CBOOOIbI OTpaHMYeHEM CBOOOIbI
CPOK aAMUHUCTPATUBHOIO HAZI30pa UCUUCTISETCS CO
ITHSI OTOBITUS HAaKa3aHMSI B BUJIe OTpaHUUEHUS
¢B060ABI (IMyHKT 1 yactu 3 cratbu 273 KAC P®, yacThb
4 ctaTby 5 3aK0oHA 06 aIMMHMCTPATMBHOM HaJI30pe).

Ec/iv mu1o, B OTHOIIEHUY KOTOPOr0 YCTAaHOBJIEH
aIMMUHMCTPATUBHBIN Ha30p B IIEPUOJ] €T0
HaxOXIEeHMS B MCIIPABUTEIBHOM yUpEKIEeHUN,
OCBOOOXKIEHO YCJIOBHO-IOCPOYHO JINOO HEOTOBITAST
YacTb HAKa3aHMs B BUIE JIUIIEeHMSI CBOOOIbI
3aMeHeHa HaKa3aHleM, He CBSI3aHHbIM C JIMIIIeHMeM
CBOOOIbI, CPOK aJIMMUHMCTPATUBHOrO HaZi30pa
MCUMCIISIETCS CO THS MCTeUeHMs CpOKa OCTaBIIeics
HeOTOBITOI YacTM HaKa3aHMs.

B ciryuae, ecau ripu paccMOTpeHMH fesia 06
aIMMHUCTPATMBHOM HaZi30pe B OTHOIIEHUM JINTIA
n36paHa Mepa mpeceueHus B BUe JOMAaIIHero
apecTa Wiy OHO 3aK/TI0UEHO O] CTPAXKY MpK
MPOM3BOJICTBE T10 YTOJIOBHOMY ey, CPOK
aIMMUHMCTPATMBHOIO Hai30pa HauUMHAEeT
UCUYUCIISITHCS CO THSI OTMEHbBI MU U3MEeHEeHUS






yKa3aHHbIX Mep rmpecevenus (ctatbst 110 YIIK PO,
MyHKT 3 4yacTu 5 cTaThy 5 3aKOHA).

Heo6XogumMo yUUTHIBATH, UTO CPOK
aIMUHUCTPATUBHOTO HA/I30pa HE MOKET ObITh CBBIIIIE
CpOKa, YCTaHOBJIEHHOI'0 3aKOHOATEeIbLCTBOM
Poccuiickoit @enmepauyu gjs moraiesus CyIuMoCTH,
3a UCK/IIOYEeHMEeM Ha3HauYeHUsl afMUHUCTPATUBHOIO
HaJ30pa JIniiam, COBEPIIUBIIMM B BO3pacTe CcTaplie
BOCEMHAIATH JIET MPeCTyIIEeHMEe TIPOTUB MOJOBO
HEeIIPMKOCHOBEHHOCTU HECOBEPIlIEeHHOJIETHETO, He
IOCTUTILIEro YeThbIpHAAIlaTU/IETHErO BO3pacTa, U
CTPajalIUM PaCcCTPONCTBOM CEKCYaJIbHOTO
npeamnouteHus (megoduineir), He UCKIIOUAIOIIAM
BMEHSIeMOCTMN.

VYKa3aHHbBIM JINIAM aIMUHUCTPATUBHbBIN HAZI30D
YCTaHaBJIMBAETCS Ha CPOK Ha3HAYeHUS
MPUHYIUTETbHBIX Mep MeAUIMHCKOIr0O XapaKTepa, HO
He MeHee CpoKa, MpelyCMOTPEHHOT0
3aKOHOaTeabCTBOM Poccuiickoi ®emepauym s
roraueHus CyaMMOCTH (4acThb 2.1 cTaThy 3, IIYHKT 3
yacTu 1 ctathy 5 3aKoHa 006 aiMUHUCTPATUBHOM
Haz3ope).

HI/IHY, B OTHOIIEHUM KOTOPOTO ITPMUHATO pelieHne O
peagMuccum, CpoxKk agMMHUCTPATUBHOTO HaA30pa
YCTaHaBJ/IMBAETCA 00 MCIIOJIHEHUA PeIlleHNs O






peagMMUCCum, HO He CBbIIIEe CPOKa, YKa3aHHOTO B
yactu 1 ctatby 5 3aKOHA 00 aAMUHUCTPATUBHOM
Haz30pe.

24. Heo6x01¥IMO MMETD B BUTY, UTO
aIMVUHMCTPATUBHBIV HaI30p MOXET ObITh
YCTaHOBJIEH B OTHOIIIEHUM COBEPIIEHHOJIETHETO
JIN1IA, UMEOIIEeTo HelloraneHHyIo 1160 HECHSTYIO
CYIMMOCTb 3a COBepIIIeHMe TSHKKOTO UJIY 0C000
TSKKOTO MPECTYIIIeHUST JIMOO0 TIPeCcTyTIIeHUs TIPU
peuuavBe MPeCcTYIUIEHUI, Ha CPOK OT OGHOTO roja A0
Tpex JIeT, HO He CBBIIIe CPOKA, YCTAHOBJIEHHOTO
3aKOHOIaTenbCTBOM Poccuiickoi denepauym s
roraiieHus CyaiuMocTu (ITyHKT 1 yactu 1 ctatbu 5
3akoHa, ctaTby 86 u 95 YK PO).

BmecTe ¢ TeM B cyydasix, KOrja Ha MOMEHT
paccMOTpeHus fenia 06 afMUHUCTPATUBHOM Hazi30pe
CPOK, OCTaBIINUICS O MOTALIEHNST CYOUMOCTH
YKa3aHHBIX JIUII, COCTABJsIeT MeHee O HOTO roja,
aIMWHUCTPATUBHBIN HAI30P MOKET
yCTaHaBJIMBATbHCS HAa CPOK, OCTABILINIACS 10
roraimieHus CyIMOCTH!.

25. TIpu ompeiesieHNY TIPOJOIKUTEIBHOCTY CPOKA
aIMMHUCTPATUBHOTO HA/I30Pa B rofax, Mecsiiax,
IHSIX COBepIIeHHOJIeTHEMY JIUITY, MUMeIeMy
HECHSTYIO VI HeMoraleHHYI0 CyIMMOCTb 3a






COBeplIeH)e YMBIIUIEHHOTO IIPeCTYIUIEHNS B
OTHOILIIEHMY HeCcoBepILIeHHOIeTHero 1160 3a
COBepILeHNe IIPeCTyIlJIeHMs IIPOTUB I10JI0BOA
CBOOO/IBI MJIU ITOJIOBO HEMTPUKOCHOBEHHOCTHU
HeCOBepIleHHOJIETHero WK 3a COBepLIeHNe
MIPeCTYIJIEHMS IPYU ONIaCHOM MJIM 0CO60 OIIaCHOM
peLyayBe IIPeCcTyIIeHWA, cllelyeT MMeTb B BULY, YTO
Mepuo, UCTEKIINI Toce OTObITHSI HAKa3aHUS
YKa3aHHBIM JIUIOM 10 YCTaHOBJIEHUS
aJIMMHUCTPATUBHOTO HAZA30pa, HE BKIIOYAETCS B
YCTaHaBIMBAEMBbIN CyJOM CPOK afMUHMCTPATUBHOIO
Haz3opa (MMYHKT 3 yacTu 1, 4acTh 2 CTaThy 3, MyHKT 2
yactu 1 ctateu 5 3aKoHa).

26. B ciiyyae, kora nuiio, oCBO60OKIaeMoe Uiin
OCBOOOXKIEHHOE 13 MECT JIUIIEeHUSI CBOOOIbI, MUMEeT
HECHSITYIO WIM HeloTallleHHYI0 CyIMMOCTb 3a
COBepIleHNe MPEeCTYIVIEHUI Pa3IMIHbIX KaTeTrOpUii,
CPOK aAMMHUCTPATUBHOI'O HaZl30pa OIpeeIsieTcs
MUCXOOS U3 CPpOKa JJIs oraleHus: CyAUMOCTU TOJIbKO
3a TO NpeCTyIIeHNue, B CBSI3Y C COBEPIIeHMEM
KOTOPOI'0 Ha3HAvYaeTCs aAMUHUCTPATUBHBINA HAZI30D
(uactb 1 cTtatby 5 3aKoHA, cTaThs 86 YK PD).

HpI/I OOHOBPEMEHHOM HAJIMUMN HECKOJIbKUX
OCHOBaHMUI 151 YCTaHOBJIEHUA aIMMHUCTPATUBHOIO
Haa30pa OH YCTaHaBJ/IMBAETCA MCXOOs1 M3 OCHOBaHMA,
10 KOTOPOMY 3aKOHOM IIpeayCMOTPEH 6ostee






JOIUTENbHBIN CPOK afMUHUCTPATUBHOTO HAi30pa
(craThs 3, yacTh 1 cTaThyM 5 3aKOHA).

27. CornacHo yactu 8 cratbu 272 KAC PO nipu
YCTaHOBJIEHMM CPOKa aJiMUHUCTPATUBHOTO HaA30pa
3a JIMLIaMM, YKa3aHHBIMMU B ITyHKTax 1 1 2 yactu 1
cTaTby 3 3aKOHa 06 aAMMHUCTPATUBHOM Haz3ope,
Cy[l He CBSI3aH OCHOBAHMSIMU U IOBOJAMMU,
M3JI0O’)KeHHBIMY B 3asIBJIEHUM UCIIPABUTEIbHOTO
yupexXgeHus MM OpraHa BHYTPEHHUX Jiesl, ¥ BIIpaBe
OIpene/InTh CPOK B IpefesaxX, yKa3aHHbIX B ITyHKTe 1
yactu 1 ctaTby 5 3aKOHA.

[Tpu 06¢CcyskIeHMM BOMPOCa O MPOJOIKUTETbHOCTHU
CpoKa aAMMHUCTPATMBHOIO Ha/I30pa 3a Ha3BaHHBIMU
BBIIIIE JIMIIAMM CYAY HaJIJIESKUT YIUTHIBATh CBEIEHMS,
XapaKTepu3ylole MoBeeHNe afMUHUCTPATUBHOTO
OTBETUMKA B ITePUOJ, U Mocje OTObIBaHMS HaKa3aHUS,
€ro OTHOIIIeHMe K yuebe U TPyay, XapakTep
COBEPIIEHHBIX UM AeSHUI ¥ MHbIe 3HAUMMbIe JIJIS
nena 06CTOsITeNbCTBA, YTO AO/DKHO ObITh OTPAKEHO B
MOTUBMPOBOUYHOI YaCTU pelieHusl.

28. Cyp, B TeUueHME CPOKA aAMUHUCTPATUBHOTO
Ha/30pa Ha OCHOBAHUM 3asIBJIEHUSI OpTaHa
BHYTPEHHUX JIeJ1 WJIM TIOAHA30PHOTrO0 JINIia MO0 ero
MpeaCcTaBUTENS C YUETOM CBeAeHUA,
XapaKTepPU3YIIIMX TMYHOCTD IMOIHAZ30PHOrO JINIIA,






B TOM UMCJIE O COOTIOIEHUM UM aJIMUHUCTPATUBHBIX
OTrpaHMYEHUI Y BBITIOJTHEHUU ITPEeTyCMOTPEHHbBIX
3aKOHOM 00513aHHOCTEJ M MHBIX 3aCTYKMBAIOIINX
BHMMAaHMS 00CTOSITE/IbCTB, MOKET YaCTUUHO
OTMEHUTh AAMUHUCTPATUBHbBIE OTPAHUYEHMS
(orpaHMyYeHNMe), a TAK’Ke HA OCHOBAHUM 3asIBJI€HUS
opraHa BHYTPEeHHMX [ieJl JOIIOJHUTb paHee
YCTaHOBJIEHHbIE TTIOAHAI30PHOMY JIUILY
AIMUHUCTPATUBHBIE OrpaHUUYeHusd (Yactu 1 u 3
craTtby 4 3aKOHA).

[Tpu pelieHMM BOIIPOCA O YACTUYHOM OTMEHe
AIMUHUCTPATUBHBIX OTPAHUYEHMII CY/I HE BIIpaBe
YCTaHaBJIMBATh HOBbIE aIMUHUCTPATUBHbBIE
orpaHuyeHus (orpaHmdyenme). HactuuyHas oTMeHa
aIMMHUCTPATUBHBIX OTPAHNYEHUI MOKET
BBIPQKATBHCS KaK B TOJIHOM OTMEHE OLHOTO0 UJIN
HEeCKOJIbKVX paHee YCTAaHOBJIEHHBIX OTpaHMUYeHU
(orpannueHus), Tak ¥ B yMeHbIIEHUM X 00beMa
(HampMMep, YMeHbIIIeHe KOJIMYeCcTBa 00s13aTeTbHbIX
SIBOK B OpTaHbl BHYTPEHHUX JIeJI TI0 MECTY
SKUTEIbCTBA MM MECTY ITPeObIBaAHMS JIULIA JIJIST
peructpaunumn). Cyz Takke BIIpaBe OTMEHUTh
aIMMHUCTPATUBHbBIE OTPAaHUYEHNS (OTPaHMUUYEeHNE),
Ha KOTOPbIE He YKa3aHO B aAMUHUCTPATUBHOM
JMICKOBOM 3asiBJIEHUM O YaCTUUYHOI OTMeHe
AAMUHUCTPATUBHBIX OTPAHNYEHMIA.






JloroTHeHMe agMUHUCTPATUBHBIX OTPaHMYEHMIA
MOSKEeT BbIPakaThCsI KakK B YCTAHOBJIEHUM HOBBIX, TaK
¥ B KOHKpeTU3aluyu paHee Ha3HAUEeHHbIX
aIMMUHUCTPATUBHBIX OTpaHMYEHUI (Harpumep,
yBeJIMUeHMe KOJIMUeCTBa MECT, 3alpelleHHbIX s
ToceleHus ITOAHAA30PHOMY JIUITY).

B 1ensx cobmomeHns 6aaHca MyoJIMYHbIX ¥ YaCTHBIX
MHTEpeCcoB IIpU pacCMOTPEHUM Aesia O AOIMOJTHEeHUN
paHee YCTAaHOBJIEHHbIX aAMUHMCTPATUBHbBIX
OrpaHMYeHNI Cy[, BIIpaBe YCTAHOBUTh
aIMMUHUCTPAaTUBHbIE OTPaHMUYEHMs, Ha BBeJeHNe
KOTOPBIX HE YKa3aHO B 3asiBJIeHMM OpraHa
BHYTPEHHUX JieJl, ¥ OMHOBPEMEHHO IMPUHSTh
peleHue 06 OTMeHe aJMUHUCTPATUBHBIX
OrpaHMYEHMI1, O CHITUM KOTOPBIX HE IPOCUT
AIMUHUCTPATUBHBIN UCTEL] (CTAThs 9, 4aCTh § cTaThU
272 KAC PO).

29. ATMMHUCTPATUBHBI HAI30p MOKET ObITh
MPOJIJIEH CYA0M Ha CPOK A0 IIeCTU MecsIleB, HO He
CBBIIIIE CPOKA, YCTAHOBJIEHHOTO 3aKOHOIATEIbCTBOM
Poccuiickoit @epepaunm 4jis moraieHus CyauMOCTH,
B CBSI3M C COBepIlleHMeM IMOAHAA30PHbIM JUIIOM B
TeueHye OJTHOTO rojia IByX 1 6osee
aIMMHMCTPATUBHbBIX IIPaBOHAPYILIEHNII TPOTUB
MOpSIKA yIIpaBjaeHus U (Man) afMUHUCTPATUBHBIX
MpaBOHAPYIIEHMIA, TTOCSTAIONIMX Ha 00IeCTBEHHbIN






TOPSIIOK U 001I[eCTBeHHYI0 6€30T1aCHOCTD U (MJIN) Ha
3[I0pPOBbe HaceJleHMsI 1 06IIeCTBEHHYIO
HPaBCTBEHHOCTb (4acTh 2 CTATbU 5, CTAThs 7
3aKkoHa).

Pemas BOIIPOC O NMpOoAJIEeHUN aIMUHUCTPATUBHOI'O
Haa3opa, ¢y He BIIpaBe YCTAdHABJ/IMBATb HOBbIE
AIMMWHUCTPATMBHbIE OIr'paHNYeH s, eC/In
COOTBETCTBYIOIIIEE Tpe6OBaHI/Ie He 3as4BJIEHO
AIMMHUCTPATUBHBIM MCTLOM.

[Tpu paccMoTpeHUM TpeGOBaHMIT O TPOJIEHMM CPOKa
aIMMHMCTPATUBHOTO HAaJ30pa Cy[, He CBI3aH
MHeHVeM aJJM/HUCTPAaTUBHOI'O UCTLA U BIIpaBe
YCTaHOBUTb MeHee Win 601ee MPOoIO/IKUTENbHBIN
CPOK B Tipefienax, yCTaHOBJIEeHHbIX 3aKOHOM, 160
OTKa3aTh B Y[0BJIETBOPEHNUY 3asIBJICHHBIX
TpebOBaHMIA.

[Tpu sTOM MONMOKEeHUsI 3aKOHA HE MPENSTCTBYIOT
HEOLHOKPAaTHOMY IPOJAJIEHUIO afMUHUCTPATUBHOIO
HaZ30pa Ha CPOK A0 IIeCTU MeCSLEB B Ipeaenax
CpOKa ToraieHus CyIuMOCTU MIPU HATUIUUA
COOTBETCTBYIOIIVX OOCTOSITE/IbCTB.

30. B cuny mynkra 1 yactu 1 ctatey 9 3akoHa
UCTeYeHye CPOKa aAMUHUCTPATUBHOIO HAZ30pa
BJIeUeT ero NpekpaljeHye.






C yueToM 3TOro MCTeUeHMe yKa3aHHOTO CPOKa B
Mepy1oJ, paCCMOTPEHMS [iejia O MPOIeHU
aIMMWHMCTPATUBHOTO Ha/I30Pa SIB/ISIETCSI OCHOBAHMEM
IJIS1 OTKa3a B YIOBJIETBOPEHMM COOTBETCTBYIOIIETO
3asiBJIeHVST OpraHa BHYTPEHHMX Jel.

HcTeueHne cpoka afMUHUCTPATUBHOTO HaA30pa B
OTHOIIIEHUU JIU1IA, YKA3aHHOTO B YacTu 1 ctaTbu 3
3aKOHa, He VCKJIKYaeT ero MOBTOPHOTO Ha3HAUEeHUS
IO ITHS TTOTallleHUs CYyIMMOCTHU B CJTydae COBepIlIeHNs
MM B Te4eHMe OJJHOTO rojia ABYX U 6osiee
AIMUHUCTPATUBHBIX ITPABOHAPYILIEHU TIPOTUB
MopsAKa yIIpaBieHus U (MIn) aAMUHUCTPATUBHBIX
MpaBOHAPYIIEHM, TOCATAIIINX Ha 00IIeCTBE HHbIN
TOPSITOK U 001IeCTBEHHYI0 6€30MacHOCTh U (MJIN) Ha
3I0pOBbe HaceJIeHMs ¥ O6IeCTBEHHYIO
HpPaBCTBEHHOCTb, KOTOPhIE paHee He SIBJIS/IUCH
OCHOBaHMEM JJISI YCTAHOBJIEHUS aMUHUCTPATUBHOTO
HaJ30pa, ero NpoajieHus UK YCTAaHOBIEHUS
IOTIOJHUTEIbHBIX aAMMHUCTPATUBHbBIX OrPaHNYEHUIA
(4acTb 6 cTaThy 9 3aKOHA 00 AIMUHUCTPATUBHOM
Haz30pe).

[Ipu 3TOM yKa3aHHbIe aAMUHUCTPATUBHbIE
MPaBOHAPYIIEHMS MOTYT ObITh COBEPIIEHBI JIMIIOM
Kak B ITlepu1oJi paHee yCTaHOBJIEHHOTO
aJIMMUHUCTPATUBHOTO Ha/A30pa, TaK U MOCJIE eTo
MpeKpalieHusl.






31. AMMMHUCTPATUBHBIN HAA30P MOXKET OBITh
IOCPOYHO IIpeKpalleH CyL0M Ha OCHOBaHUU
3asiBJIEHMS OpTraHa BHYTPEHHUX JleJl UIn

MO HAI30PHOTrO JINIIA 160 ero mpeacTaBUTES 110
UCTEeUYeHU He MeHee I10JI0BMHbBI YCTaHOBJIEHHOTO
CyJIOM CpOKa aJfMMHUCTPATUBHOIO HaZ30pa Ipu
YCJIOBUM, UTO TIOAHAI30pHOE JINIIO T0OPOCOBECTHO
co6TIoaeT afMUHUCTPATUBHbBIE OTPAHMYEHMS,
BBITIOJIHSIET 00S13aHHOCTHU, TTPEAYCMOTPEHHbIE
3aKOHOM, ¥ IOJIOXKUTEIbHO XapaKTepu3yeTcs 110
MecCTy paboThl U (MIM) MeCTY XUTeIbCTBa 160
npebbIBaHM (4aCTh 2 cTaThy 9 3aKoHA 06
aIMMHMCTPAaTUBHOM HaJ30pe).

[Ipu paccMOTpeHMM JaHHOM KaTeropuu e Cy,
MpeKkpaniaeT afMMHUCTPATUBHBIN HAA30D
TTOJTHOCTBIO ¥ BBIHOCUT pellieHye 00 yI0BIeTBOPEHUN
TpeboBaHMIi 16O OTKA3BIBAET B UX
YIOBJIETBOPEHUN.

OTkasbiBasi B 4OCPOYHOM IMpeKpalleHnn
aIMUHUCTPATMBHOIO Ha/i30pa, Cy[ He BIIpaBe
IOTIOJTHUTh paHee YCTaHOBJIEHHbIE
aIMMHUCTPATUBHbIE OTPAHMYEHUS MO0 MPOIJIATD
CPOK aAMMHUCTPATUBHOTO HaZ,30Dpa.

H€O6XO,E[I/IMO MMETb B BUAY, UTO B OTHOIIEHMM JIMNIIA,
KOTOpoe OTOBIBAJIO HAKa3aHMe 3a InpecTyivieHue






IIPOTUB I10JIOBOJ HEIIPUMKOCHOBEHHOCTY U I10JI0BO
CBOOO/IbI HECOBEPIIIeHHOJIETHETO,
aIMVUHMCTPATUBHBIN HAI30p HE MOXET ObITh
MpeKpalleH J0CPOYHO (Yactu 2 u 2.1 ctaTthu 3, 4aCTh
4 ctaTbu 9 3aKOHAa).

32. OcykaeHue MogHaA30pHOTO UL K JIMIIEH U0
CBOOOIBI M HAIIPABJIEHME €T0 K MEeCTY OTObIBAHMS
HaKa3aHMs SIBJISeTCS OCHOBAHMEM [JIs IIpeKpaleHus
aIMMHMCTPATUBHOTrO Hafi30pa (MyHKT 3 yacTu 1
craTbM 9 3aKOHa).

BmecTe ¢ TeM, Kak cieayeT U3 MOJOXKEHUN YyacTein 2 u
2.1 ctaTb¥ 3 3aKOHa, Ha3HaUYEeHMUEe
aJIMMUHUCTPATUBHOTO Hai30pa 3a YKa3aHHbBIMMU B HUX
JIUILIAMM CBSI3aHO C HaJIMUMeM HeIloraueHHOo oo
HEeCHSITOJ CyIMMOCTU 3a COBepIIeH/e TTPeCTyIIeHUS
orpene/ieHHOV KaTeropuu He3aBUCUMO OT TOTO, UTO
paHee TaKoii HaJ30p ObLI IIpeKpallleH.

C yuyeTOM 3TOr0 aAMUHUCTPATUBHBIN HAA30D
yCTaHaBAMBAETCSI BHOBb, €CJIM ITOC/Ie OTOBITHS
HaKa3aHMsI, B CBSI3U C KOTOPBIM TaKO¥ HaJ30p ObLT
MpeKpallleH, y J1iia 10 TepBOHAYaIbHOMY IIPUTOBOPY
CyJa COXpaHSeTCs HeCHSITasl UM HeroTralleHHas
CYOVMOCTD 3a COBeplIeHYe IPeCcTyIUIeHNns,
YKa3aHHOTO B yacTsx 2 1 2.1 craThu 3 3aKOHa.
YcTaHOB/IeHMe afMUHUCTPATUBHOTO HAA30pa Ipu






Ha3BaHHbBIX 00CTOSTE/ILCTBAX B paMKax CpOKa
HeroraiieHHOM CyaAMMOCTMU I10 IIepBOHAYa/JIbHOMY
IIPUTOBOPY HE ABJIA€TCS ITOBTOPHBIM.

[Tpu 3TOM, 110 CMBICITY ITYHKTOB 2 U 3 4acTu 1 cTaThu
5 3akoHa, 3asBieHMe 06 yCTaHOBIEHUN
aJMMHUCTPATUBHOTO HAa/i30pa B OTHOLIEHUH
YKa3aHHOTO BbIIIIe JINIA MOXET ObITh TTOAHO B
Ipefiesiax CpoKa IoraumeHus CyIMMOCTH.

33. UcripaBuTenbHble YUpeskaeHMsI, OpTaHbl
BHYTPEHHUX JIeJT ¥ TPOKYPOP UCXOAS U3 MOJIOKEeHWIA,
3aKperyIeHHbIX B IIOAITYHKTe 4 ITyHKTa 1 cTaTbu
333.35, moamyHKTax 9 u 19 mynkra 1 crateu 333.36
Hanorosoro komekca Poccuiickoit @egepanyn,
OCBOOOSKAEHBI OT YIUIAThI TOCYIapCTBEHHOM
TIOIJIMHBI 110 AejiaM 00 aiIMMHUCTPATUBHOM
Haz3ope.

HanoroBoe 3aKOHOJATE/ILCTBO TaKKe He
yCTaHaB/IMBaeT 06I13aHHOCTHM YIUIaUMBaTh TaHHbIA
cOop mpy mojave aAMUHUCTPATUBHBIX MCKOBBIX
3asBJIEHMII O IIpeKpallleHUM MUIX YaCTUYHOI OTMeHe
aIMMHMCTPATMBHOIO Ha/I30pa, a TaKKe Ipu
005Kka/I0BaHUM Cy/IeOHBIX aKTOB II0 JIeJiaM 00
aIMMHMCTPATUBHOM Haf30pe JUIaMM, B OTHOIIEHUN
KOTOPBIX OH YCTAHOBJIEH.

C YU4€TOM M3JI0O’KEHHOTO IIPU YO OBJIETBOPEHUMU






AAMUHUCTPATUBHOTO MCKOBOTO 3asIBJIEHUS
WUCIIPAaBUTEIbHOTO YUPEKIEeHUS UM OpTraHa
BHYTPEHHUX [1eJI, CBSI3aHHOIO C aAMUHUCTPATUBHBIM
HaJl30pOM, rOCyJapCTBEHHAS MOLIIMHA B IOPSIIKe
cratbu 111 KAC P® ¢ mogHaa30pHOro JIiMiia He
B3bICKMBAETCSI.

34. B CBSI3U C TIPUHSATUEM HACTOSIIETO
MMOCTAHOBJIEHUS IPU3HATDb YTPATUBIIUM CUTY
nocraHosyieHe Ilnenyma BepxoBHoro Cyma
Poccuiickoit ®enepauyy ot 27 uwoHg 2013 roga N 22
"O npUMeHeHUU CyJaMU 3aKOHOATeTbCTBA MPU
pacCMOTpeHUM 1ej1 00 aAMUHUCTPATBHOM
Hajgsope'.

ITpencenatens BepxosHoro Cyna
Poccuiickoit @emepannn
B.JIEBEIEB

Cexkperaps Ilnenyma,
cynabs BepxosHoro Cyma
Poccuiickoit @egepatinn
B.MOMOTOB






