MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

[TOCTAHOBJIEHUE
or 16 mag 2017 r.N 15

O HEKOTOPLIX BOITPOCAX,
BO3HUKAIOIINX ITPY1 PACCMOTPEHMU CYOAMMU OEJTI Ob AIMVHVCTPATVIBHOM
HAJI30PE 3A JIMIDAMH, OCBOBOJXIEHHBIMU 13 MECT JIMITEHKWSI CBOBO1bI

B cBs13M € BOTIpocaMy, BO3HUKAKIIMMM Y CYIOB ITPU PaCCMOTPEHUM aIMUHUCTPATUBHBIX JIe]1 00
aIMVHMCTPATMBHOM HaA30pe 3a JIMI[aMM, OCBOOOKIEHHBIMM U3 MECT JIUIIeHUST CBOOOIbI, [TneHym
BepxoBHoro Cyna Poccuiickoin @egepaiinm, pyKOBOACTBYSICh cTaTbeit 126 Konctutyum Poccniickoii
denmepanyn, craTbsiMu 2 U 5 ®eepasbHOr0 KOHCTUTYIIMOHHOTO 3aKoHa oT 5 ¢eBpass 2014 roga N 3-OK3
"O BepxoBHoMm Cyzne Poccuiickoii @enepanym”, MOCTAHOBJISIET AATh CJIeAYIOLIME PA3bSICHEHNS :

1. Insg mpeaymnpeskaeHus COBepIIeHNs INIIaMy, OCBOOOKIEHHBIMMU U3 MECT JIUIIEHMSI CBOOOIbI,
MpecTyIUIeHUI Y IPYTUX MpaBOHAPYIIEeHMI, OKa3aHMsI Ha HUX MHAMBUAYATbHOTO MTPOOMIaKTUIECKOTO
BO3IEMCTBMUS, B IEJISIX 3alUThI TOCYIapPCTBEHHBIX ¥ OOIIECTBEHHBIX MHTEPECOB B COOTBETCTBUM C
denepasibHBIM 3aKOHOM OT 6 ampesist 2011 roga N 64-®3 "O6 agMUHUCTPATUBHOM Hazi30pe 3a JIUIaMU,
OCBOOOKIEHHBIMM M3 MECT JIUIIEHNSI CBOOOAbI" (maee - 3aKOH 00 aAMMHMUCTPATUBHOM Ha30pe, 3aKOH) B
OTHOIIIEHMM YKAa3aHHBIX JIUI] CYJOM YCTaHABIMBAIOTCSI BpeMeHHbIe OrpaHMUeHMS UX TIpaB 1 CBOOO/I,
BO3J/IaraloTCs OTipeieJieHHbIe 00SI3aHHOCTH (Jajiee - afMUHUCTPATUBHOE OrpaHUUeHMe).

OpraHaMy BHYTPeHHMX JIeJ1 OCYIIeCTBIIsIeTCsl HabioeHne 3a coOJoieHreM JIUI0OM, B OTHOIIEHUN
KOTOPOI'0 YCTaHOBJIEHBI afMUHMCTPATUBHbIe OTpaHMYeHMs (Jajlee - TOAHAL30pHOe JINI0), TAKUX
OrpaHMYeHuM (najiee - aAMUHUCTPATUBHLBIN HAZ30D).

Hcxomns 13 U3/I0KEHHOTO aAMMHUCTPATUBHOE OrpaHueHNe He SIBIsIeTCs HaKa3aHMeM 3a COBeplleHue
MpeCcTyIUIeHUs U (UIM) TIpaBOHAPYIIeHMs, a TPeACcTaBsIeT co60it Mepy, HaIIpaBJIeHHYIO Ha
MpeaoTBpalleHe MOBTOPHOTO COBEPIIEHMS ITPECTYIIJIEHUA U (MJIM) MHBIX ITPaBOHAPYILIEHWT JTUIIAMU,
MMeIIMMHI CYIMMOCTD 3a OIlpeie/eHHbIe BU bl MPeCTYIUIEHUI, MpeayCMOTPeHHbIe 3aKOHOM,
MOCpeICTBOM OCYILECTBJIEHMSI aIMUHUCTPATUBHOTO HaA30pa (MyHKT 5 yactu 3 cratbu 1 Komekca
aIMUHUCTPATUBHOTO CyAonponsBoacTsa Poccurickoit @enepauyn (manee - KAC PO, Kopexkc), craTbs 2
3aKoHa).

JaHHbIe Iea pacCMaTPUBAOTCS CyaMu B mopsake riassl 29 Kopmekca.

2. AIMUHUCTpATUBHbIE JleJia 00 YCTaHOBJIEHUM, TTPOIJIEHN M, JOCPOYHOM IpeKpalieHUn
aIMMHMCTPATUBHOTO HaA30pa, O YaCTUUHOM OTMEHEe UJIU IOTIOJTHEHUM paHee YCTaHOBIEHHbIX
aIMMHMCTPATUBHBIX OTpaHMUYEHMI (Taee - meyia 06 aMUHUCTPATMBHOM HaZ30pe) pacCMaTPUBAIOTCS
PaiOHHBIM CYIOM C COOJII0/IEHEeM ITPaBUJI TEPPUTOPUATBHON MOACYIHOCTH, IIPeIyCMOTPEHHBIX YaCTSIMM 5
n 6 cratbeu 270 KAC PO,

A,ELMI/[HI/[CTpaTI/IBHOE MICKOBOE 3asiBJIeHMe 00 YCTAaHOBJIEHUM aIMUHMUCTPATMBHOI'O HaA30pa B OTHOIIEHUN
Jinna, HaxXo4sierocd B MeCTax JIMIIEeHM A CBOGO,E[bI M 1ImogJjieskauiero OCBO60)K,E[€HI/IIO, mogaeTcs B Cya I10
MeCTYy HaXOXXOeHMA UCIIPAaBUTEJIbHOTO YUPEXOeHNA.

Eciu K MOMEHTY 0CBOOOKIeHM s IUIia M3 MeCT JIMIIeHMs CBOOO bl pellieHye 10 Jely He MPUHSITO, JaHHOe
ZleJI0 MOAJIeKUT pa3pelleHuIo 110 CYLeCTBY CyL0M, IIPUHSIBIIMM K IIPOM3BOLCTBY COOTBETCTBYIOLIee
aIMMHMCTPAaTUBHOE MCKOBOe 3asBieHue (4acThb 1 cratou 27 KAC PD).

Hena 06 ycTaHOBAEHUY aAMUHUCTPATMBHOTO HAA30pa 3a JUILaMM, OCBOOOAUBIIMMMCS U3 MECT JIMILeHUS
CBOOO/IbI, a TAKKE O MPOIJIEHNN, TOCPOYHOM MpeKpalleHU aAMUHUCTPATUBHOTO HA130Pa, O JOIOJTHEHUN
MJIY YaCTUYHOJ OTMEHe paHee YCTaHOBJIEHHBIX ITOAHAI30PHbBIM JIMUIIAM aJIMUHUCTPATUBHBIX OIpaHUYEHUI
paccMaTpuUBAIOTCS CYA0M I10 MECTY KMUTeJbCTBA MM ITPeObIBaHMS TaKMUX JIAII.

A,ELMI/[HI/[CTpaTI/IBHOG MICKOBOE 3asiBjIeHMe 00 YCTAaHOBJIEHUM aAMUHMUCTPATMBHOI'O HaA30pa B OTHOIIEHUN



JIM1Ia, KOTOPOMY B KauecTBe JOMOJHUTETbHOrO BMIa HaKa3aHMs Ha3HAaUYeHO OrpaHuyeHye cCBOOOIbI 160
HEeOTObITAasI YaCTh HAKa3aHMS B BUIE JTUIIEHMSI CBOOOABI 3aMeHeHa OrpaHNYeHMEeM CBOOO/bI, TOTAETCS
OpraHOM BHYTPEHHUX JieJI [I0 MEeCTY KUTeJIbCTBA UM MpebbIBaHMs 3TOTrO niia (dactu 6 u 8 ctathy 270 KAC
PO, craTbs 53 YronoBHoro kogekca Poccuiickoit @enepauyu (ganee - YK PO).

Ecsin muiio, ocBO60aMBIIIEECS M3 MECT JIUIIeHNSI CBOOOIbI, He MMeeT PerucTpauuy o MecTy XUTeIbCTBa
MU TIpeObIBaHMS, aIMUHMCTPATUBHOE MCKOBOE 3asiBJIEHNe IT0IaeTCs B CY, 0 MeCTY ero GakTUIYecKoro
ITOCTOSTHHOTO MPOKMBAHMS (HAXOKIEHMST), KOTOPOE YCTaHABIMBAETCSI COBOKYITHOCTBIO JOKA3aTeIbCTB,
CBUIETEbCTBYIOIMX O TOM, UTO JIMIIO BHIOPAIO COOTBETCTBYIONIYIO TEPPUTOPUIO KAK MECTO CBOMX
MIPUOPUTETHDIX KAXKIOJHEBHbBIX KM3HEHHbIX MHTEPeCOB (HalpuMep, TeppUTOPUSI BHYTPUTOPOICKOTO
MYHUIIMITATBHOTO 06pa3oBaHms ropoaa GemepaabHOrO 3HAUEHMSI, TEPPUTOPUS MYHUITUIIATBHOTO pajioHa,
TOPOJICKOTO OKPYTa, FOPOJICKOTO OKPYTa C BHYTPUTOPOACKUM JIeJI€EHNEM, TEPPUTOPUSI BHYTPUTOPOICKOTO
pajioHa, TOpPO/ICKOTO MUJIU CEeJIbCKOTO TTOCEJIEHMST).

3. AIMMHMCTPATUBHBIN HAA30p YCTAHABIMBAETCS CYJJOM B OTHOILIIEHUM COBEPILIEHHOeTHUX JINII,
OCBOOOXKIAaeMbIX MJIM OCBOOOKIEHHBIX M3 MECT JIMIIEHMSI CBOOOIbI ¥ MMEIOIIVX HEeITOTalleHHYIO MU
HECHSITYIO CyIMOCTD 3a COBepIlleHe TSHKKOTO MJIM 0C000 TSIKKOTO MPeCcTyIIeHNs b0 mpeCcTyTIeH s
MIpU pelUAVBe NIPeCTYIUIEHU UM YMbIIUIEHHOTO TIPEeCTYIVIEHNSI B OTHOIIEHUY HeCOBepIIeHHOJeTHETO
(masee - muia, yKasaHHbIe B YacT 1 cTraTbhy 3 3aKOHA 00 aAMUHUCTPATUBHOM Ha/30pe).

3a Ha3BaHHBIMM JIMI]AMU, OCBOOOXKIaeMbIMM M3 MeCT JIUIIEeHMS] CBOOOIbI, A MUHMCTPATUBHBI HAL30D
YCTAaHABJIMBAETCS B CJly4yae IMPU3HAHUS UX 3JI0CTHBIMUM HAPYIIUTEISIMU YCTAHOBJIEHHOTO TTOPSIAKA
OoTObIBAHMS HaKa3aHMs (TyHKT 1 yacTu 3 craTby 3 3aKoHA).

B oTHOIIEeHMM YKa3aHHBIX JIUII, OCBOOOXKIEHHBIX 13 MECT JIUIIeHUSI CBOOOIbI, aIMUHUCTPATUBHBIN HAZ30D
yCTAHABIMBAETCS B CJTy4ae COBEPIIEeHNS UMY ITOCIe OCBOOOXKIEHMS B TeUeHMe OTHOTO rojia ABYX 1 6osee
aJIMMHMCTPATUBHBIX IIPABOHAPYLIEHN I [IPOTUB MOPSAKA YIIpaBAeHUS U (UIN) aAMUHUCTPATUBHBIX
MpaBOHAapYLIEH U, MOCSATAIOIIMX Ha 0011[eCTBeHHBIN MOPSIOK 1 06IeCTBeHHYIO 6€301acHOCTb U (M) Ha
3[I0pOBbe HaceJieHNs U 06IeCTBEHHYI0 HPaBCTBEHHOCTD (ITyHKT 2 YacTU 3 CTaTby 3 3aKOHA, T71aBbl 6, 19, 20
Komekca Poccuiickoit @enepaiiuy 06 agMUHUCTPATUBHBIX ITpaBOHApYIIeHUX (Hanee - KoAIl PD).

He3aBucuMO OT OCHOBaHMIA, IIpeAyCMOTPEHHBIX B UaCTU 3 CTaTby 3 3aKOHA, aAMUHUCTPATUBHBI HaA30D
YCTaHAB/IMBAETCS B OTHOIIEHNY COBEPIIEHHOIeTHUX JIVII, OCBOOOXKIaeMbIX UJIM OCBOOOKIEHHBIX 13 MECT
JIUIIIEHUSI CBOOOIbI, €C/IM OHYM MMEIOT HeroTallleHHYIO MJIM HECHSITYIO CYAMMOCTb 3a COBEpIIIeHNE
MPECTYIUIEHMSI IIPOTUB M0JIOBOJ HEIIPUKOCHOBEHHOCTH U IOJIOBOJ CBOOOABI HECOBEPIIIEHHOIETHETO 1060
3a coBepIlleHNe MPeCTyIIEHMS TIPU OTTACHOM WJIM 0C060 OIMacHOM peluAMBe MPeCcTYIUIeHNI, a TAKKe B
OTHOIII€HUM JINII, COBEPIIMBIINX B BO3pacTe CTaplile BOCEMHAAIATH JieT IpecTyIyieHe MPOTUB MOJI0BOM
HeIPUKOCHOBEHHOCTU HeCOBePIIeHHOJIETHEr0, He OCTUTIIIEero YeThbIpHAAIIaTUIeTHETO BO3pacTa, 1
CTpajaloX PacCTPOICTBOM CEKCYaJbHOTO IpearnouTeHus (negodumeitr), He MCKIIOUYAOIIM
BMEHSIEMOCTH (Jajiee - Juila, ykazaHHble B yacTsax 2 1 2.1 craTby 3 3aKoHA 06 aAMUHUCTPATUBHOM
HaJi30pe).

HWcxonst 3 MOOKeHMIi CTaTbM 3 3aKOHA aAMMHUCTPATUBHBIN HAJ30P MOXKET ObITh YCTAHOBJIEH B
OTHOIIIEHUM JINII, COBEPIIMBIINX Ha3BaHHbIE BbIIlIE IIPECTYIJIEHMS] B HECOBEPIIIeHHOJeTHEM BO3pacTe Mpu
OOCTVOKEHUY MMM BOCEMHAIIATH JIeT K MOMEHTY 0OpalleHus C COOTBETCTBYIOIIMM aMUHMCTPATYBHBIM
JVICKOBBIM 3asiBJIeHMEM, 3a UCK/IIOUEHMEeM JIUI, YKa3aHHbIX B 4acTu 2.1 Ha3BaHHOI CTaThM 3aKOHA.

AIMVHUCTPATUBHBIN HAZ30P MOKET ObITh TPUMEHEH K MHOCTPAHHBIM TpakIaHaM Wiy Juiiam 6e3
rpaskgaHCTBA IIPU YCIOBUM UX TIPOsKMBaHUS (TTpebbiBaHMsT) Ha TeppuTopun Poccuiickoit @enepaiiiy Ha
3aKOHHBIX OCHOBAaHMSIX, a TAKKe B CIyyae IIPUHATYS B OTHOLIEHUM UX pellleHMs O peaMUCCUN, eC/I OHU
He ObUIM ITOMellleHbl Ha OCHOBAHUY PellleHMsI Cyia B CIlelMaIbHOE YUpeKIeHMe.

4. .HI/II_IY, OCBO60)K,]1€HHOMY YCIOBHO-OOCPOYHO OT OTOBIBAHMS HaKa3aHUS B Buae JnnueHnsa CBO60,Z[I)I, 6o
Jnny, KOTOpomy HeOoTObITasI YaCTh HAKa3aHMS B Bue JMieHnda CBO60,E[bI 3aMeHeHa 60Jjiee MSITKUM
HaKa3aHlMeM, He CBA3aHHbIM C JIMIIeHeM CBO6OILbI, a,HMMHMCTpaTMBHbIﬁ[ Haa30p MOXKeET OBITh YCTaHOBJIEH
B I1epmon OTOBITUS HaKa3aHUd, He CBSI3aHHOTI'O C JIMIIIeHVEM CBO6O,[[IJI, 6o B rnepmon MCIioJIHEHMS



00sI3aHHOCTE, CBSI3aHHBIX C YCJIOBHO-IOCPOYHBIM OCBOOOKAEHMEM 13 MECT JIMIIEeHMs CBOOOAbL. ITpu Takmux
00CTOSITENBCTBAX aIMUHUCTPATUBHBIN HAZA30P HAUMHAET OCYIIECTBIISITHCS ITOC/Ie OTOBITUS JIUIIOM
HaKa3aHMs, He CBSI3aHHOTIO C JIMIIIEHVEM CBOOO/IbI, TM60 IOC/Ie MCTeUeHNST CPOKA VCIIOTHEHMS
00sI3aHHOCTE, CBSI3aHHBIX C YCJIOBHO-A0CPOYHBIM OCBOOOKIEHMEM, B CJTy4ae MX BO3IOKEHUS Ha JIUIIO B
COOTBETCTBUMU C 4acThio 2 cTaTby 79 YK PO,

[Ipu ycTaHOBJIEHUM aAMUHUCTPATUBHOIO HaZ30pa He MOAJIeKaT yuyeTy aAMUHUCTPATUBHbIE
IpaBOHApYLIeHNs, YKa3aHHbIe B IyHKTe 2 4aCTy 3 CTaTbM 3 3aKOHA, IOCTYKMBIIME OCHOBAaHMEM [IJIS
OTMEHBI YCJIOBHO-A0CPOYHOTO OCBOOOXKIEHNS C UCIIOTHEHMEeM OCTaBIllelicss HeOTObITOM YacTy Haka3aHMs B
BUJIE UILEHMST CBOOOIbI MM 3aMeHbl HaKa3aHMsl, He CBSI3aHHOTO C JIIIeHeM CBOOOIbI, IPYTUM BUIOM
HakasaHus (ITYHKT 2 4aCcTM 3 cTaTbM 3 3aKOHA 00 afMMHUCTPATUBHOM Haa30pe, 4acThb 3 craThy 49, yacTs 4
cratby 50, yacTb 6 craThu 53.1, cTaThst 54, yacThb 7 ctaTbyu 79 YK P@, vyacTh 2 cTatbu 29, 4acTh 5 cTaTbu 46,
yacTh 5 craTeu 58, yacTh 5 cratbu 60.2, ctaths 60.17 YToJ0BHO-MCIIOJHUTEIBHOTO KOAekca Poccuiickoin
Oenepanyu (manee - YUK PO).

5. Heo6XoamMMo MMeTh B BUAY, UTO B OTHOIIEHNUY COBEPIIEHHOJIETHETO JINIIA, MMEIOIIEro Ha IeHb
BCTYILJIEHMS B CMITy 3aKOHA 006 aJMUHMCTPATMBHOM HaJ30pe HelorameHHyo 160 HeCHSITYIO CyIMMOCTb 3a
COBepIlIeHNe TSXKKOTO MM 0C000 TSSKKOTO ITPeCcTyIUIeHNsI, TPeCTYIIeH NS IIPU peLiuiBe IpecTyIIeHUiA,
YMBIIJIEHHOTO MPECTYTJIEHNUSI B OTHOILIIEHUY HeCOBePIIeHHOIEeTHEr0 ¥ 0CBOOOAMBIIETOCS U3 MeCT
JIVIIEHNST CBOOOMBI 10 THS BCTYIUIEHMS B CUTY 3aKOHA, aIMUHUCTPATUBHBIN HAJ30p MOXET ObITh
YCTaHOBJIEH I10 3asBJIEHUI0 OpraHa BHYTPEHHMX JieJl 1P YCIOBUY COBEPIIeHUS ITUM JIUIIOM B TeueHue
OJIHOTO TOZIa IBYX U 60jiee aAMMHUCTPATUBHBIX ITPaBOHAPYIIeHNt TPOTUB MOPsIIKA YIIpaBAeHUs U (V1K)
aIMMHMCTPATUBHBIX ITPAaBOHAPYIIEHU, TTOCATAIONIMX HA OOIeCTBEHHbII MOPSIAOK U 0011[eCTBeHHYIO
6e30MacHOCTb ¥ (MJIM) Ha 3I0POBbE HaCeIeHMs U OOIeCTBEHHYIO HPDaBCTBEHHOCTb. B MHBIX CTydasx
aIMUHMUCTPATUBHBIV HAI30p 3a TaHHOI KaTeropueit Il yCTaHOBJIEH ObITh He MOKeT (YacTh 1 cTaThu 3,
yacTh 2 ctaThy 13 3akoHa 006 af;MMHUCTPATUBHOM HaJ30pe).

3a coBepIIeHHOJIETHMUM JIMIIOM, MMEIOIIMM Ha JeHb BCTYIIEHMS B CMJTy 3aKOHA HeIlorauieHHYIo J1nbo
HECHSITYIO CyIMMOCTb 3a COBepIlieH/ e ITPeCTyIIeHMs ITIPOTUB M0JI0BOI HEITPUKOCHOBEHHOCTY U TTOJI0BO
CcBOOObI HECOBEPIIEHHOJIETHET0, B TOM UMCJIe 3a JIMIIOM, COBepPIIMBIIMM B BO3pacTe cTapiie
BOCEMHAJLIATH JIeT MPeCcTyIieHVe MPOTUB M0JI0BOI HEIIPUKOCHOBEHHOCTU HeCOBePIIeHHOJIETHEr0, He
IOCTUTIIIEro YeThIpHAALIATUIeTHETO BO3PaCTa, M CTPaJalouMM pacCTPOICTBOM CEKCYyaTbHOTO
npenmnoutTeHus (negoduimeitr), He MCKIIOYAKOIIMM BMEHSIEMOCTH, a TAK)Ke 3a JIMI[OM, COBEPIIMUBIIIMM
MpecTyIUieHe IPY OMacCHOM MJI 0CO00 OMTAaCHOM pelaANBe MPeCcTyIIeHUH, 0CBOOOKIEHHbIM 13 MECT
JIUIIIEHMST CBOOO/IBI 1O THS BCTYIUIEHMS B CMTY 3aKOHA, aIMUHMCTPATUBHBIN HA30p YCTAHABIMBAETCS 110
3a5IBJIEHUIO OpPTaHa BHYTPEHHMUX JleJI HEe3aBMCUMO OT OCHOBAHM, YKa3aHHBIX B YaCTU 3 CTaTbyM 3 3aKOHA
(uactu 2 1 2.1 ctatbu 3, yactu 3 u 4 craThy 13 3aKoHA 00 aAMMHMUCTPATMBHOM Haa3ope).

6. Mcxoms 3 B3aMMOCBSI3aHHBIX MOJIOKEeHMI cTaTby 6 3aKoHa 1 yacTteit 7, 8 crateu 270 KAC PO ¢
3asBJIeHMEeM 00 YCTAaHOBJIEHUM afMUHUCTPATUBHOIO HaZ30pa BIIpaBe 00paTUThCS UCIIPABUTETbHOE
yuYpexxgeHue Win OpraH BHYTPEHHUX AeJl; O MPOAJIeHUM afMUHUCTPATUBHOrO HaA30pa U O O OTIOJTHEHUN
paHee YCTAaHOBJIEHHBIX aAMUHUCTPATUBHBIX OTPAHUYEHMIT - OpPTaH BHYTPEHHUX [IeJ1; O JOCPOUYHOM
MMpeKpalleHUY WM YaCTUYHOM OTMeHe aIMUHUCTPATUBHBIX OTPAHMYEHUN - OpraH BHYTPEHHUX J1eJ1 UIn
MMOAHAI30pHOE JINIIO.

ITpokypop B nopsiake yactu 1 cratbyu 39 KAC PO BripaBe 06paTUTHCS B CY[, C aIMUHUCTPATUBHBIM
JICKOBBIM 3asiBJIeHMEM O TOCPOYHOM ITpeKpalieHMy aaMUHUCTPATMBHOTO HaZl30pa UM O YaCTUYHOM
OTMeHe agMUHUCTPATUBHBIX OTPaHUYEHMI IS 3l ThI ITPaB ¥ CBOOO, MOIHAA30PHOTO JIUIIA TIPU
YCJIOBMM, UTO TAKOE JIUIIO 110 COCTOSIHMIO 3[J0POBbSI, BO3pacTa JiMOo 10 IPYTUM YBAKUTETbHBIM MPUYMHAM
He MOKeT caMO 0OpaTUThCS B CY/I.

7. ATMMHUCTPAaTUBHOE MICKOBOE 3asiBjieHye 00 YCTaHOBJIEHUM, TPOIJIEHUM, TOCPOYHOM ITpeKpalieHun
aIMMHMCTPATMBHOIO Ha/I30pa, YaCTMYHOI OTMEHE JIMO0 O JOIOTHEHUM PaHee YCTaHOBJIEHHBIX
aIMMHMUCTPATUBHBIX OTPaHMYEHMI (Iajiee - aIMUHUCTPATUBHOE MCKOBOE 3asIB/IeHNe, CBSI3aHHOE C
aIMUHUCTPATMBHBIM HaZ30pOM) U TIpularaemMble K HeMy IOKYMEeHTbI JOJIKHbI OTBeYaTh TPeOOBaHMSIM



cratby 271, a Takke crarteit 125 u 126 KAC P®.

B yacTHOCTH, K aAMMHUCTPATMBHOMY MCKOBOMY 3asIBJIEHUIO UCIIPABUTEIbHOTO YUPEKIEHNUS UM OpraHa
BHYTPEHHUX JieJl IIpuiaraeTcs yBeJomMmieHe 0 BpydeHUM U MHOM JOKYMEHT, MOATBe KAl
BpyuYeHlMe APYTUM JINIAaM, YYaCTBYIOIIMM B Jiejie, KOMUM aAMUHUCTPATUBHOTO MCKOBOTO 3asIBJIEHUST Y MHBIX
IOKYMEHTOB, KOTOpbI€ Y HUMX OTCYTCTBYIOT (4acTh 7 ctaThy 125, myHKT 1 yactu 1 crathu 126 KAC PO).

K AIMMHUCTPATUBHOMY MMCKOBOMY 3asiBJIEHMIO O JOCPOYHOM IIpeKpaleHn aIMMHUCTPAaTMBHOTO HaA30pa,
IMOAaHHOMY OPTraHOM BHYTPE€HHUX O €JI, DOJDKEH OBITh IMPpUJIOXEH OOKYMEHT, Co,uepmammﬁ CBedeHuda O
[moTepIrieBIieM MJIn ero nmpeagcraBuTesIe.

AIMMHMUCTpPATUBHOE MCKOBOE 3asiBlIeHNe UCTTPAaBUTEIbHOTO YUPEXIeHUS Wi OpraHa BHYTPEHHUX Jefl
IOJIKHO OBITh TTOATMCAHO ero HauaJbHMKOM WIN PYKOBOJMUTENIEM, MHBIM YIIOJTHOMOYEeHHbIM JIMIIOM JI60
npeJcTaBuUTeeM (YacTh 8 cTaThy 54, cTaThs 55, MyHKT 1 yactu 2 cratbu 56, yacThb 2 ctaThu 271 KAC PO).

AIMMHMCTpPATUBHOE CKOBOE 3asiBJIeH e ITOJHAA30PHOTO JIMIIA O JOCPOUYHOM ITpeKpalleHun
aJMUHUCTPATUBHOTO Ha30pa WM O YaCTUYHO OTMeHe aMUHUCTPATUBHBIX OrPaHNYeHUIA
MTOAIIMCHIBAETCS STUM JIMIIOM JI6GO ero mpeacTaBuTeIeM IIPY HAJTMYMM Y HEr0 COOTBETCTBYIOIINX
MoJTHOMOYMIA (4acTh 1 crateu 54, ctateu 55, 56, 57 KAC PD).

8. C yu4eToM TOro, 4YTO aAMMUHUCTPATUBHOE MCKOBOE 3asiBJIeHle, CBSI3aHHOE C aJMUHUCTPATUBHBIM
HaJI30pOM, He3aMeJIUTeTbHO IPMHMMAETCS K POU3BOACTBY CYIa, 3a UCKIIOUEeHMEeM CIydas ero
HEeMOJICYJHOCTY JaHHOMY Cy[y, TaKOe aJMMHUCTPATUBHOE MCKOBOE 3asiB/IeH e He MOXKEeT ObITh OCTaBIEHO
6e3 nBukeHMs. HeocTaTky yKa3aHHOTO aAMMHUCTPATUBHOTO MICKOBOTO 3asIBJIEHUSI MOTYT ObITh
yCTpaHeHbI B IIpoIiecce MOATOTOBKM Aesia K Cyae6HOMY pa36MpaTeabCTBY.

Bmecre ¢ TeM IIpy HaAUUMKU [IPeAYyCMOTPEHHBIX 3aKOHOM OCHOBaHU 1 aAMUHUCTPATUBHOE UCKOBOE
3asBJIeH)Ee MOXKET ObITh BO3BPAIEHO JIMOO0 B €r0 MPUHSITUM MOXET ObITh OTKa3aHo (4acTh 1 ctatby 128,
IyHKTHI 2, 3, 4, 5, 6, 8 yactu 1 crareu 129 Kogekca).

9. AIMMHUCTPATUBHOE MCKOBOE 3asiBJIEHME O JOCPOUHOM MpeKpallleHu aAMUHUCTPATUBHOTO Hai30pa
MOKEeT OBbITh ITOJIAHO I10 MCTEUEHNM He MeHee TOJIOBMHBI YCTAHOBJIEHHOTO CY/IOM CpoKa
aIMMHMCTPAaTUBHOTIO HAJ30pPa, a B CJiyuyae OTKasa B ero y4OBJIeTBOPEeHNM [IOBTOPHOE afMUHUCTPATUBHOE
MCKOBOE 3asIBJIEHNE MOKET OBITh IT0JIaHO He paHee UeM I10 MCTeYEHUM IIeCT MeCSIeB CO JHS BbIHECEHMS
pereHus cya 06 0TKase B JOCPOYHOM ITpeKpalleHnM afMUHUCTPATUBHOIO Ha30pa (YacThb 6 ctaThy 270
KAC P®, yactu 2 u 3 ctatbu 9 3aK0HA).

B aTOJ1 CBSI3U, Cy[1 BO3BpalllaeT Ha3BaHHOE aIMUHUCTPATUBHOE MCKOBOE 3asiBJieHNe, eCJI OHO MOIaHO
paHee yKa3aHHbBIX CPOKOB, ITOCKOJIbKY He COOIIOAEHbI YCIOBUS €ro MpeabsB/IeHNs (ITYHKT 8 yacTu 1 ctaThu
129, yacTtsp 6 craTbu 270 Kogekca).

OnHOBpPEMEHHO C IPUHSTHEM K ITPOU3BOACTBY aAMUHUCTPATUBHOI'O MCKOBOTO 3asIBJIEHUS O JOCPOUHOM
MpeKkpalieHuy agMUHUCTPATUBHOTO Ha/I30pa Cy/, B MMCbMeHHOI popme yBeLOMIISIET 06 3TOM
ToTepreBIIero u (Man) ero rpeacraBuTens. B ciyyae 3asiBjieHus OTePIIEBIIErO O BCTYIJIEHUM B
aIMMHMCTPATUBHOE [1eJI0 CYZ, [IPUBJIEKAeT ero K y4acTHIO B Jiejie B KaueCTBe 3aMHTepeCOBaHHOIO IMLia
(ctatbst 47 KAC P®, vyacTb 2 cratby 9 3akoHA 06 aAMMHUCTPATUBHOM Ha/30pe).

10. ADTMMUHMCTpATUBHOE JIeJI0 00 aAMMHUCTPATMBHOM HaJI30pe pacCMaTPUBAETCs B TeUEHME AeCITU JHel
CO IHS IOCTYTIJIEHUS B CyZ, COOTBETCTBYIOIIETO aAMUHUCTPATUBHOIO UCKa. [Ipy 3TOM JaHHBI CPOK He
MOKeT OBbITh ITPOJIJIeH 110 TpaBmiam ctatby 141 KAC PO.

HasBaHHbIe Aesa He MoAjiekaT paCCMOTPEHMIO B MOPSIKe YIPOILeHHOTo (IMMCbMEHHOr0) MMPOM3BOCTBA,
MMOCKOJIbKY CPOK MX pacCMOTpeHMSI MeHee CpOKa, YCTAaHOBJIEHHOTO JJ1s1 paCCMOTpPeHMsI [iejia B OpsIiKe
rinaBbl 33 KAC PO.

CrnenmyeT MMEThb B BUIY, UTO IIPU HATUUUM OOCTOSITENIBCTB, YKa3aHHBIX B cTaThsx 190 u 191 KAC PO,
MPOM3BO/ICTBO I10 JIeJTy MOXET ObITh TPMOCTAHOBJIEHO (HalIpUMeDp, B CIydae HaXOKIeHUs



aIMMUHUCTPATUBHOTO OTBETUYMKA, yUACTIe KOTOPOTo B Cyle6HOM 3aceaHuy MIPU3HAHO CYAOM
00si3aTeIbHBIM, B JIeueOHOM yUpeskaeHUN).

11. icxoms 3 nojoskenuii yacteii 1, 3,4 u 5 crateu 272 KAC PO o maTe v BpeMeHM pacCMOTpeHMs fieia 00
aIMMHMCTPATUBHOM HaZ30pe U3BeLlaeTCs U0, B OTHOLIEHUM KOTOPOro MOAaHO aIMUHUCTPATUBHOE
MCKOBOE 3asIBJIeHNME, a TAKXKe IIPeICTaBUTe/b MCIIPABUTEIbHOTO YUPEXXAEeHMS UM OpraHa BHYTPEHHUX Jell,
00paTUBIIMXCS B CY[I, U IPOKYPOP.

YyacTue B cyieOGHOM 3aceIaHuUM JInIla, 0CBOOOKIAeMOT0 U3 MeCT JIUIIEeHMsI CBOOOIbI, B TOM UMCJIe IIPU
HaJIMYMUM XOATACTBA O IMYHOM y4acTUM B CyIe6HOM 3acemaHuy 160 B caydyae MPU3HAHUS CYIOM €ro
JIMYHO IBKU 0613aTe/IbHO, MOKET ObITh Peaji30BaHO TaKKe IOCPeICTBOM BUIe0-KOH(epeHII-CBI3M.

sIBKa B cyebHOe 3aceaHMe JUIA, 0CBOOOKIEHHOIO M3 MECT JIMIIEHUS] CBOOObI, MOSKET He IMPU3HABAThCS
CyooM 06sI3aTeIbHO, B YaCTHOCTH, B CIYYasIX, KOTa TaAKMM JIMIIOM ITOAAHbI B CYI XOIATaiiCTBO O
paccMOTpPEeHUM JieJia B €r0 OTCYTCTBME, OOBSICHEHMS B TMCbMEHHOII (hopMe b0 Mmpe/1CTaB/IeHb
MYCbMEeHHbIe J0Ka3aTebCTBa, He MCKIIIYalo/ie BO3MOXKHOCTM PaCCMOTPeHMS [iejia B OTCYTCTBUE
yKazaHHoro auia (cratbs 84 KAC PD).

Ec/i aiMMHUCTPATUBHBIN OTBETUMK OTCYTCTBYET 110 MECTY KUTeIbCTBA (MECTY MpebbIBaHUSI) ¥ MECTO ero
(dakTuueckoro nmpebpIBaHMS HEM3BECTHO, CY/l BIIpaBe Ha3HAUMTh TAKOMY JIMITY B KaueCTBe MpeICcTaBUTes
aZBOKaTa 1 pacCMOTPETh aAMUHUCTPATUBHOE J1eJI0 6e3 yJacTusl aAMMHUCTPATUBHOIO OTBETUMKA (YaCTh 4
cratby 54, ctaThs 272 KAC PO).

B ciyyae mpu3HaHus 00s13aTeIbHOI SIBKYM JINIIA, B OTHOIIEHUY KOTOPOTO PeliaeTcst BOIPOC, CBSI3aHHbIN €
aIMMHMCTPATUBHBIM HAZI30POM, Cy[l BO3JIaraeT Ha OpraH BHYTPEHHMX JieJ1 00513aHHOCTb 06€CIIeUUTh €ro
SIBKY B cyfe6Hoe 3acenanue (4acTb 1 ctatby 272 KAC PO, myHKT 6 yacTu 1 ctathy 12 3akoHa 06
aIMMHNCTPAaTUBHOM HaZ30pe).

Ecnu ykazaHHOe TpeboBaHMe He MUCIIOJHEHO, CY/I BIIpaBe MPUMEHUTDb K aAMUHUCTPATUBHOMY OTBETUMKY
Mepbl IIpOoIlecCyaIbHOTO MPUHYKIEeHMSI, HallpaB/ieHHbIe Ha obecriedeHue ero sIBKM B cyJe6HOe 3acefaHue
(ctatbu 120, 122 Kogekca).

I[Ipy HaAMUMM JOCTATOUYHBIX J0KA3aTeJbCTB CYZ, BIIpaBe PacCMOTPETh JejI0 6e3 yyacTus HaJIesKal M
006pa3oM M3BeIeHHOT0 aAMUHMUCTPATUBHOIO OTBETUMKA, OCBOOOKIEHHOIO 13 MECT JIMIIeHNSI CBOOOIbI,
sIBKa KOTOPOTO ITPM3HaHa 006s13aTeIbHOI, eC/IM ITOC/IeIHMIA He SBUJICS B Cyae6HOe 3acelaHye M He COOOIIIT
06 yBakKMTEIbHBIX IPUUMHAX CBOEI HESBKIA.

12. BO3MOXHOCTb YCTAHOBJIEHUSI aAMUHUCTPATUBHOTO HA130pa B OTHOIIEHUM JIUITA, YKA3aHHOTO B YacTu 1
cTaThy 3 3aKOHA U IIPU3HAHHOTO B MePMO, OTObIBAHMS HaKa3aHMS 3JI0CTHBIM HapYIIMUTe/IeM
YCTAHOBJIEHHOT'O ITOPSIAKA OTOBIBAHMS HaKa3aHMsI, CBSI3aHa ¢ caMyM (aKTOM MPU3HAHUS JINIA 37TOCTHBIM
HapyIIuTeIeM MOpsIKa OTObIBAaHMS HAaKa3aHMs 1 He 3aBUCUT OT BpEMEHM IMPUHSITUSI COOTBETCTBYIOIIETO
TOCTAaHOBJIEHUS HAUYaJIbHUKOM UCIIPABUTETBHOTO YUPEKIeHUS.

B cBSI3M C 3TMM MCTeUeHMe Ha MOMEHT pacCMOTpPeHMS Jiejia 06 afMMHUCTPATUBHOM HaZ30pe CPOKa, B
Tepuoz KOTOPOTO JIUIO CUNTAETCS UMEIIUM OUCIIUTIJIMHAPHOE B3bICKAHUE, SBUBIIIEECS OCHOBAHMEM JIJIS
MPU3HAHMS €ro 3JI0CTHBIM HapYIIMTeIeM IMOPSIIKA OTObIBAHMSI HaKa3aHMsI, He BAMsSIeT Ha BO3MOXHOCTb
YCTAHOBJIEHMS] TAKOTO Haa30pa (MyHKT 1 9yacTu 3 ctaThy 3 3aKOHA, 4yacTh 8 cratey 117 YUK PO).

13. IIpu paccMOTpeHMH Aesia 06 AAMUHUCTPATUBHOM HA/I30pe B CBSI3Y C COBEPIIEHMEM JIUIIOM, YKa3aHHBIM
B yacTu 1 ctatby 3 3aKOHA, aIMMHUCTPATUBHBIX IIPAaBOHAPYILLIEHWIA, TIPeLYCMOTPEHHBIX ITYHKTOM 2 4acCTu 3
9TOM e CTaTby, HAIJIEXKUT UCXOAUTb U3 TOTO, UTO JJ11 YCTAHOBJIEHUS, [IPOJIEHNUST alMUHUCTPATUBHOIO
HaJ30pa MO0 OTOIHEHMSI paHee YCTAHOBI@HHBIX aIMUHUCTPATUBHBIX OTPAaHNYEH T HE06XOAMMO
Hajyye ¢haKkTOB COBEPIIEHMS JIUIOM ABYX U 60Jiee afMMHMUCTPATUBHBIX IIPABOHAPYIIEHWII B TeUEH e
OLHOTO I'oJia, IMOATBEPKAEeHHBIX BCTYIIMBIIMMM B 3aKOHHYIO CMJIY IIOCTAHOBJIEHUSIMU O IIPUBJIEUEHUN K
aJIMMHUCTPATUBHOM OTBETCTBEHHOCTU. [ITaHHBIV CPOK ITOJJIESKUT UCUYMCIEHUIO CO JHS COBepIIeHMs [1epBOro
aJJMUHUCTPATUBHOTO IIPaBOHAPYLIEHUS.



B ciyuae, eci HAa MOMEHT PacCMOTpPeHMS iesia 06 aAMUHUCTPATMBHOM Ha/I30pe UCTEK CPOK, YKAa3aHHBIN B
cratbe 4.6 KoAIl PO, B mepuo KOTOPOTO JIMLLO0 CUMTAETCS ITOABEPIHYTHIM aIMUHUCTPATUBHOMY
HaKa3aHMIO 110 ONHOMY MJIM HeCKOJIbKUM aAMVHUCTPATUBHBIM IIPaBOHAPYILIEHUSIM, UCK/IIOUAEeTCs
BO3MOXXHOCTD yueTa TaKOro aIMMHUCTPATUBHOIO [IPAaBOHAPYILIEHMS B KaueCTBe OCHOBAaHUS YCTaHOBJIEHUS
WY TIPOJJIeH ST aAMUHMUCTPATUBHOTO HAI30pa MO0 TOMOTHEHNS paHee YCTaHOBIEHHbIX
aIMUHUCTPATUBHBIX OTPAaHUYEHUIA.

Ecyiv 1o ocBOOOKIEHO OT aAMUHUCTPATUBHO OTBETCTBEHHOCTM B CBSI3M C MAJIO3HAUMUTE/IbHOCTHIO
COBEPIIEHHOT0 aAMVUHMUCTPATUBHOIO MPAaBOHAPYIIEHNS, TAKOe MpaBOHApYIIeHe He YUYUThIBAETCS ITPU
pelieHMy BOIIpoca 00 yCTaHOBAEHUM UM TIPOAJIeHMM aiMUHUCTPATUBHOTO Hai30pa, a TakKe 0
IOTIOJIHEHUM paHee YCTAHOBJIeHHbIX alMUHUCTPATUBHBIX OrpaHnyeHnit (ctaTbs 2.9 KoAll PD).

14. lTonoxkeuusasmu yactu 2 crtatbu 4.4 KoAll PO ycTtaHOBJIEHO, UTO IIPU COBEPLIEHUM JTULOM OLHOTO
neiicTBUS (0e3meiiCTBMS), COle psKallero COCTaBbl aAMMHUCTPATUBHBIX ITPaBOHAPYIITEHMI,
OTBETCTBEHHOCTD 32 KOTOpPbIE IMPeIyCMOTPEHa ABYMSI U 60j1ee CTaTbsIMM (YaCTSIMM CTaTel) TaHHOTO
KOJIeKca ¥ pacCMOTpeHMe Jiesl 0 KOTOPbIX MOABEJOMCTBEHHO OJHOMY U TOMY e Cy/ibe, OpraHy,
IOKHOCTHOMY JIMITY, aIMUMHUCTPATMBHOE HaKa3aHMe Ha3HavyaeTcs B Ipejeiax CaHKIHA,
rpeaycMaTpuBawliei 60ee CTporoe afMMHUCTPATMBHOE HaKa3aHMe.

C y4eTOM TOrO, 4TO IIPU pellieHnM BONIPOca O Ha3HAYeHUM aAMMHNUCTPATMBHOIO HaJ30pa ONpezersolee
3HaueHMe MMeeT yCTaHOBJIeHNe YCTOMUMBOTO 001IeCTBEHHO OTIaCHOTO MOBeleHNs 0CBOOOIMBIIIETOCS U3
MeCT JIMILIeHNSI CBOOOIbI JNIIA, (PAKT COBepIIeHMS TULOM OJHOTO MPOTUBOIIPABHOTO AEeMCTBUS
(6e3meiicTBYS), COIEPsKAIEro COCTAaBbl Pa3HbBIX TPABOHAPYIIEHNH, He 06pa3yeT 06s13aTeIbHOTO MTPM3HaKa
HEOJHOKPATHOCTY COBePILeHMSI afMUHUCTPATUBHBIX MTPaBOHAPYILIEHMUIA.

15. TIpoBepKa 3aKOHHOCTY ¥ 0O0OCHOBAHHOCTY ITOCTAHOBJIEHMS HAYaIbHMKA UCIIPABUTEIbHOIO YUPEXKIEHUS
O MPM3HAHMM JIUIIA 3JIOCTHBIM HapyIIMTe/IeM YCTaHOBJIEHHOTO MOPSAKA OTObIBAHMS HAaKa3aHMs, a TAKKe
MOCTAaHOBJIEHWI 110 AiesiaM 00 afMMHMCTPATUBHBIX PAaBOHAPYIIEHMSIX, YKa3aHHBIX B ITYHKTe 2 YacTu 3
cTaThy 3 3aKOHA, MOCTYKUBIIMX OCHOBAHMEM IS 0OpaIeHNs MCIIPaBUTEIbHOTO YUPEXKIEHUS WM OpraHa
BHYTPEHHUX JeJI C 3asIBJIeHNeM 00 YCTaHOBJIEHUH, IIPOJIEHMM aIMUHMUCTPATUBHOTO HaI30pa UJIU O
IIOTIOJTHEHUY paHee YCTAHOBIeHHbIX aiMUHUCTPATUBHBIX OTPaHMYEHMI, He OCYIIeCTBIISIeTCS CyA0M B
nopsiake riasbl 29 KAC PO.

BmecTe ¢ Tem d)aKT MNpU3HAaHNA aIMMHUCTPATUBHOTO OTBETUMKA 3JIOCTHBIM HapYIIUTETIEM
YCTaHOBJIEHHOTI'O ITOpSAAKa OTOBIBAHMS HaKa3aHUS 160 IpuBJIe4YeHMsd ero K a,E[MI/IH]/ICTpaTI/IBHOﬁ
OTBETCTBEHHOCTHU HE IIpeaoripene/jisaeT BbIBOObI Cydd O HEO6XO,H,I/IMOCTI/I YCTaHOBJICHU S
AIMMWHUCTPATUBHOI'O HAA30pa.

I[Tpu pelieHUM JAHHOTO BOMPOCA JOJIKHBI YUMTHIBATHCS: BCSI COBOKYITHOCTD I0KA3aTeIbCTB,
06CTOSITeTCTBA, TIOJIOSKEHHbIE B OCHOBY ITOCTAaHOBJIEHMS O IIPU3HAHUM JIUIIA 3JIOCTHBIM HapylIUTeIeM
YCTAHOBJIEHHOTO TOPSIAKA OTObIBAHMS HaKa3aHMS MO0 YCTAHOBIEHHbBIE BCTYIIMBIIVMY B 3aKOHHYIO CUTY
MOCTAaHOBJIEHMSIMMU TIO fieJiaM 00 aiMMHMUCTPATUBHBIX ITPaBOHAPYIIEHUSIX, XapaKTep MOyl eHHbIX
HapyIleHWi, TTocIeAyiolee IMOBeAeHNe JINIIA B MCIIPABUTEIbHOM YUpeXIeHMUY ocje IPU3HAHUS eTo
3JIOCTHBIM HApYIIMUTEJeM YCTAaHOBIIEHHOTO MOPsiAKa OTObIBAHMS HaKa3aHMsI, CPOK, UCTEKIINIA C MOMEHTA
MIPU3HAHMS JINIIA 37I0CTHBIM HApYIIMTEEeM MOPSIAKA OTOBIBAHMS HaKa3aHMs, a TAK)Ke 0OCTOSITEIbCTBA, He
McCief0OBaHHbIe TIPY PACCMOTPEHUY el O COBEPIIeHHbBIX 3TUM JIMI[OM aIMUHUCTPATUBHBIX
MpaBOHAPYIIEHUSIX.

16. Tlo genam 06 aAMUMHUCTPATMBHOM HaJi30pe AOMYCKAeTCs MPUHATHE CYI0M OTKa3a UCIIPaBUTEIbHOTO
yupeskaeHusl, opraHa BHYTPeHHUX /T WK TTOTHA30PHOTO JIMIIa OT aAMUHUCTPATMBHOIO MCKa 16O ero
npusHanue (cratbst 157 KAC PD).

[Tpu pelrieHUM BOIIpOCa O MIPUHSITUYM Ha3BaHHBIX BbIIIe PACIIOPSAUTENbHBIX TeCTBU Cyly clenyeT
BBISICHSITh MOTUBBI, IT0 KOTOPBIM aAMUHUCTPATUBHBII MCTEL] IIPUIIIEN K BBIBOAY O HEOOXOAMMOCTY UX
COBEpIIeHNSsI, He IIPOTMBOpEeYaT Jix TaKue JeiiCTBMS 3aKOHY U He HapyIIAIOTCs JIM IIPU 9TOM IIpaBa U
CBOOOIbI HEOIIPEeIeJIEHHOI'O KPYTa JIUII, @ TAaKKe IOAHAI30PHOr0 JIMIIA.



Hcxopst n3 monoskeHuit yacteit 2 u 2.1 craTbu 3 3aK0HA Cy[IOM He MOXET ObITh IIPUHST OTKA3 OT
aIMMHMCTPATUBHOIO MCKA O HA3HAUYeHUM aJMUHUCTPATUBHOTO HAZI30pa 38 COBEPILIEHHOIIETHUM JIULIOM,
MMeII MM HelloralieHHYI0 1160 HeCHATYIO CYAMMOCTD 3a COBepllleHe ITPecTyIIeHMsI IPOTUB MOJI0BOA
HEeINPUKOCHOBEHHOCTH U MOJIOBO¥ CBOOObI HECOBEPIIIEHHOJIETHETO, B TOM YMCJIE 32 JIMLIOM, COBEPIIMBIINM
B BO3pacTe CTaplie BOCeMHALaTy JIeT [IpeCTyIIeH e IIPOTUB II0JI0BOI HEIIPUKOCHOBEHHOCTU
HeCOBepIIeHHOJIeTHero, He JOCTUTLIero YeTbIpHaAaTUIeTHero BO3pacTa, ¥ CTPagaoliyM pacCTpoiiCTBOM
CeKCyaJbHOTrOo MmpearnouTeHus (negoduineit), He UCKIIOYAIONMM BMEHSIEMOCTH, a TaKsKe 3a JINIOM,
COBEPIUIMBIIMUM IIPeCTyIUIeHNe TP OMacHOM MM 0C000 OMacHOM peluIMBe PecTyIUieHui, ecyin Ha
MOMEHT pacCMOTPeHMSI JieJia He UCTEKJIM CPOKM, YCTAHOBI€HHbIe MyHKTaMu 2 U 3 4acTu 1 cTaTby 5 3TOTO
3aKOHa.

17. TIpu OTCYTCTBUU B IIPUTOBOPE YKA3aHUS HA HAJIMUME PelUaNBa MIPECTYIJIEHUI B NeNCTBUIX JINIA, B
OTHOIIIEHM KOTOPOTO YCTaHABIMBAETCSI afMUHUCTPATUBHBI HAaJI30D, Cy[l B paMKax jena 06
agMUHMUCTPATMBHOM HaZ30pe He BIIpaBe CaMOCTOSITe/IbHO YCTaHAB/IMBATh TaHHbIe 0OCTOSITEIbCTBA.

Ec/iv B IpUTroBOpe MMEIOTCSI CBeIeHMSI O COBEPIEHMM YKa3aHHbIM JIMIIOM IIPEeCTYIIEHNS IIPY peliyiaIuBe
MPeCTYIUIEHMI, OHAKO BUJ, pellUAMBa He olpeaeeH, aAMUHMCTPAaTUBHBIN HAJI30p MOKET ObITh
YCTaHOBJIEH MTPY HAJIMYMM OCHOBaHMIA, IPeTyCMOTPEHHBIX YaCThIO 3 CTaTby 3 3aKOHA.

18. B oTHOmeHuy rpakaanmHa Poccuiickoit @emepanym, paHee 0Cy>KA€HHOTO CyIOM MHOCTPAHHOTO
rocyapcTBa K JIMIIEHMI0 CBOOOIbI U TlepelaHHOro AJ1s1 OTObIBaHMS Haka3aHusl B Poccuiickoit ®epepanyn,
OCBOOOXKIa€MOT0 MJIM OCBOOOSKIEHHOTO U3 MECT JIMIIEHMS CBOOO/IbI, aMUHUCTPATUBHbIV Ha30D
yCTaHaBJIMBAETCS UCXO/IS U3 CBEeIeHMI, yKa3aHHbIX B IOCTAHOBJIEHUM Cy[a O IPU3HAHUM U UCTIOJTHEHUN
MPUTOBOPA CyAa MHOCTPAHHOTO rocyAapcTBa (cTaThs 472 YToJI0BHO-TIPOLLECCYaTbHOIO KOIeKca
Poccuiickoit @enepauyu (nanee - VIIK PO).

19. ADMMHMCTPATUBHBIN HA/I30pP B OTHOIIEHNY COBEPIIIEHHOJIETHETO JINIIA, 0CBOOOKIAeMOT0 W
OCBOOOXKIEHHOT'0 3 MECT JIMIIIEeHNSI CBOOOIbI ¥ MMEIOIero HeCHSITYIO0 MM HeIloTallleHHYI0 CYIMMOCTD 3a
COBepIIIeHNe YMbIIIEHHOTO MTPeCTYIUIEHNS] B OTHOIIIEHMM HECOBEPIIIEHHOJIETHET0, MOKET ObIThb
YCTAHOBJIEH TOJIBKO B TOM CJIyuyae, eC/iM YKa3aHHbI MPU3HAK MpeayCMOTPEH B KaueCTBe NPU3HAKa COCTaBa
MpecTyIuieHust (IIPOCTOro MO0 KBaaM(PUIIMPOBAHHOIO) B COOTBETCTBYIOIIE) HOpMe YTOJIOBHOTO 3aKOHA

(HarpuMmep, MyHKT "T" yacTu 2 ctathyu 117, gacTb 2 ctaTby 121, yacTh 3 ctaTby 122, MyHKT "6" yacTu 2
crarbu 127.1, cratbu 150 - 151.1, 156 YK POD).

20. Eciiv ipy pacCMOTpeHUU Jiejia 06 aAMMHUCTPAaTUBHOM HaJi30pe OyAeT yCTaHOBJIEHO, UTO B YTOJIOBHbI
3aKOH, IPYMEHEeHHBbII K JINI]Y, B OTHOIEHMM KOTOPOT0 peniaeTcsi BOIpoC O MpUMeHeHU AaHHOM Mephl,
BHECEHbI M3MEeHeHMNs, YJIyUllIaoiye ero MojioxkeHne (B TOM Uucie BAUSIoINe Ha olpeneneHye Buaa
peuuauBa, norameHue CyguMOCTU U T.11.), OOHAKO MPUTOBOP HE MPUBOAWIICS B COOTBETCTBME C
IeCTBYIOIIMM 3aKOHOIATe/JIbCTBOM B MOPSIAKE, IPeaIyCMOTPeHHOM ITYHKTOM 13 cTaTbu 397, IIYHKTOM 2
yactu 1 ctatbu 399 u yacteio 1 cratbu 400 VIIK PO, cyny Haa/IeXXUT pa3bsICHUTD JIMILY €ro IpaBo Ha
obpaileHue ¢ X04aTaicTBOM O TIepecMOTpe MPUroBOpa U MPUBEIEHUN €T0 B COOTBETCTBHUE C
JeICTBYIOIIMM 3aKOHOLATe/IbCTBOM.

[Tpu HaIMYMYU TAKOTO OOpaAleHNs c/lefyeT MPUOCTAHOBUTD MPOU3BOACTBO T10 JIeJTy 00 aIMUHUCTPATUBHOM
Haz30pe Ha oCHOBaHUM NyHKTA 4 yacTtu 1 cratbyu 190 KAC PO B BSI3U C HEBO3MOKHOCTBIO PaCCMOTPEHMS
IAHHOTIO Jlesia 10 paspelleHus Lpyroro Aesna, pacCMaTpUBaeMoOro B IOPsKe YIrOJIOBHOIO
CyZOIPOU3BOJCTBA.

OTCYTCTBI/IE 3asdBJIEHMS JIMIia O IIepeCMOTpe IIPUroBopa n ripuBeaeHnn ero B COOTBETCTBME C
HEﬁCTBYEMMM 3aKOHOOaTeJIbCTBOM b0 0TKa3 Jinia O6paTI/ITbCH C TaKMM 3asBJIEHMEM BJIeUET
OCTaBJIeHME CyoaOM afIMUHUCTPATMBHOTI'O MMICKOBOI'O 3a5IBJICHUSA 6e3 pacCMOTpeHNsA (HYHKT 5yvactu 1 crateu
196 KAC PD).

CY,EL OOJDKEH PAa3bACHUTD IIPEACTAaBUTEJISAM UCITIPABUTEIbHOTO YUPEXOEHNA I OpraHa BHYTPEHHUX €71,
YTO HE3aBUCUMMO OT HAJIMUMS XO4ATaiCTBAa HA3BAaHHOIO JIMLA OHU BIIpaBe O6paHlaTbC51 B Cyn C
npencraBjJeHVeM O IIPpUBEOEeHUM IIPUTOBOPA B COOTBETCTBME C II[el‘/JICTBYIOH.U/IM 3aKOHOOaTeJIbCTBOM.



21. Ecu B mepuo[i pacCMOTpPeHMs efia afMUHUCTPATUBHBIV OTBETUMK OCYXKEH K JIMIIIEHUIO CBOOOIbI, CYT,
OTKa3bIBaeT B YIOBJIETBOPEHUM afMUHUCTPATUBHOTO MCKA, TOCKOJIbKY JaHHOE 00CTOSITEIbCTBO SIBJISIETCS
OCHOBaHMeM JIs1 IpeKpaleHns aIMMHUCTPATUBHOTO Ha30pa (MMyHKT 3 yactu 1 ctatby 9 3akoHa 06
aJIMMUHUCTPATUBHOM Hazj3ope).

HaszaueHue 1o IpUroBopy cyaa HakasaHus, He CBSI3aHHOTO C JIKIIIeHeM CBOOOIbI, 1160 OCYKIeHMe Iuiia
K JIMIIEHUIO CBOOO/IbI YCJIOBHO HEe OTHECeHbI 3aKOHOM K OCHOBAHMSM IIpeKpalleHus agMUHUCTPATUBHOIO
Haz30pa, MO3TOMY JaHHbIe 06CTOSITE/IbCTBA MOIJIEKaT yUeTy IIPU paspenieHun aea o6
agMMHUCTPATMBHOM Hafi30pe.

Ecyiu mpu paccMOTpeHNM Jiejia 00 aAMUHUCTPATUBHOM HaJ30pe B OTHOIIEHMM aIMUHUCTPATUBHOTO
OTBeTuMKa u3bpaHa Mepa rpecevueHus B BUe JOMAIHET0 apecTa Wiy OH 3aK/II0UeH Mo, CTPaKy Ipu
MPOM3BO/ICTBE TI0 YTOJIOBHOMY ey, TO JaHHOEe 00CTOSITeIbCTBO He MPEISITCTBYET PaCCMOTPEHMIO Jiesia 00
agMuHKUCTpaTMBHOM Hazazope (ctatby 107 u 108 VIIK PO, myHKT 3 yacTu 5 ctathy 5 3aKoHa).

22. B pemenuu 06 yCTaHOBAEHMY afMUHMCTPATUBHOI'O HAZ30pa, O YaCTUYHOM OTMEHE VIV O JOIOJTHEHUN
paHee YCTaHOBJEHHBIX aAMUHUCTPATUBHBIX OTPAaHMYEHU TOJIKHBI ObITh YKa3aHbI BUIbl Ha3HAUa€ MbIX
CyIOM aJIMUHUCTPATUBHBIX OTPaHNUYEeHU (UacThb 8 cTaTbu 272, 4acTh 3 ctaTbu 273 KAC PO).

YacTs 1 cratby 4 3aKOHA COOEP>KUT I/IC‘-IEPHBIB&IOILU/IVI rnepeyeHb agIMMHUCTPATUBHBIX OFpaHquHMﬁ,
KOTOPbI€ MOTYT OBITh IIPMMEHEHBI K ITIOAHAA30PDHOMY JIMITY.

[Tpu 3TOM HEOOXOAVMO UMETb B BUJY, UTO YCTAHOBJIEHNE CYIOM aAMUHUCTPATUBHOTO OTPAaHMYEHMS B BULE
SIBKM OT OJTHOTO 10 UeTbIpeX pa3 B MeCsI] B OPTaH BHYTPEHHMX JIeJT 10 MeCTY SKUTeJIbCTBA UM TTPeObIBaHUS
IUTSI PETUCTPAIMMA SIBJISIETCSI 00S13aT€TbHBIM M HE 3aBUCUT OT NTPUMEHEHUST K JINITY MHBIX
aIMUHUCTPATUBHBIX OTPaHMYeHUI (YacTh 2 CTaThby 4 3aKOHA 006 aAMUMHMUCTPATMBHOM HaJi30pe).

BbI60p BUa aIMMHUCTPATUBHBIX OTPAaHNYEHMIT HE MOKET HOCUTD ITPOU3BOJIbHBIN XapaKTep U JOJIKeH
ObITH HAIIPaBJIEH HAa BbISBJIEHNE Y yCTPAHEHMEe TTPUUMH U YCIIOBUIA, CITOCOOCTBYIOIMIMX COBEPIIEHUIO
MpecTyIUIeHU WIY afMUHUCTPATUBHBIX ITPaBOHAPYIIIEHNH, a TAaKKe OKa3aHMe BOCIIUTATEIbHOTO
BO3IEMCTBUS Ha JINI] B IeJISIX HeAOMYIIeHNsSI COBEpIIeHNST YKa3aHHBIX ITPaBOHAPYIIEH U WU
aHTMOOIIeCTBEHHOTO MoBeAeHMs. Ha3HaueHMe aqMUHUCTPATUBHBIX OTPAaHNYEHNIT He JOIDKHO
Hecopa3MepHO OrpaHMUYMBATh TPaBO MOAHAI30PHOrO JIUIA HA TPY/I, TToTyYeHe 06pa3oBaHus,
MeIUIIMHCKO MTOMOIIY U T.1I.

C yueToM 00pa3sa >KM3HM JINIIA, 0OCTOSITEIbCTB COBEPIIEHMS MM IIPeCTYIIEHNSI, TTIOBeIeHNs JIUIIA B TIepUO],
M TIOCJIe OTOBITHSI HaKa3aHMs Cy/l BIIpaBe yCTAaHOBUTH aAMUHUCTPATUBHOE OTpaHNYeHMe B BUe
3arpenieHms pebbIBaHMS B OIIpeie/IeHHbIX MecTax. Tak, ecyiu JIMII0 COBEPIINIIO IIPeCTyIUIeH e B
COCTOSTHUM aJIKOTOJIbHOTO OITbSTHEHMSI, CYI, BIIpaBe PACCMOTPETh BOIIPOC O 3aIpeTe MOCEIeHMsT MeCT
00IIeCTBEHHOTrO MUTAHMSI, B KOTOPBIX OCYIIECTB/ISIETCS ITPOIaska CIIMPTHBIX HAIIUTKOB.

[Tpy Ha3HAYEHUM JIUITY aAMUHUCTPATUBHOTO OTPAHMYEHMS B BUE 3aIlpeleHNs ITOCeIeHUs MeCT
MIPOBEeIeHMSI MACCOBBIX U MHBIX MEPOIPUSITUI, O]l KOTOPBIMM CIeAyeT IOHMMATh CIIOPTUBHBIE,
bU3KyIBTYPHO-030,0POBUTEbHBIE, KYJIbTYPHO-3peIMUIIHbIE U MHbIe TTOA00HbIe MEPOIIPUSITHS, He HOCSIIIe
0011eCTBEHHO-TTOIMTUYECKOTO XapakTepa (KOHKYPChI, OTMMIIMA/Ibl, BBICTABKY, CMOTPbI, heCTUBAIN U T.IL.),
a TaKKe OTAe/IbHbIe ITyOIMUHbIe MePOITPUSITUS (MUTUHTH, IIIECTBUS, JEMOHCTPAIMN, TUKETUPOBAHMUS), CYT,
BIIPaBe C YYeTOM ITOATBEPKIEHHbIX MaTepuajaMu fejia CBeIeHMIi 0 JKM3HEeHHbBIX 00CTOSITeTbCTBAX U
XapaKTePUCTUKM JTMUHOCTH JINIIA, pa3pelInTh eMy IT0CeleH e KOHKPETHBIX MEePOIPUSITUIL U yuacTue B
HUX.

B ciyyae 3ampelneHust IUITY TPeObIBATh BHE SKMUJIOTO VIV MHOTO TTOMEILeHMSI, SIBJISTIONIErOCsI eT0 MEeCTOM
SKUTEbCTBA JINOO MeCTOM MpeObIBaHMS, B OIIpee/ieHHOe BpeMsl CYTOK He0OXOAMMO YUUTHIBATh, UTO MHBIM
TOMeIlleH/eM, SIBJISIIONIMMCSI MECTOM SKUTEIbCTBA MO0 MeCTOM IpeObIBAHMS JINIIA, MOXKET SIBSIThCS
ToOMellleHle, He OTBevalolee Tpe60BaHMSIM, ITPeIbsIBISEMbIM 3aKOHOAATE/IbCTBOM K JKMJIBIM, M30paHHOE
IJAHHBIM JIMIIOM JIJISI ITOCTOSIHHOTO IPOKMBAHMSI, IIPUTOSHOE JIJIsSI MICIIOJIb30BaHMS B YKa3aHHBIX LEJISIX U
(nnu) o azpecy KOTOPOTO JINIO TIOJIESKUAT IMTOCTAaHOBKE Ha yUeT B OpraHax BHyTPeHHUX Aen (ITyHKTbI 2 1 3



yactu 1 ctarey 11, myHKT 2 yacTyt 1 cratby 12 3aKOHa 06 aAMMHUCTPATMBHOM Haji30pe).

B cBsI3M C 3TMM Cy[, He BITpaBe 3aIllpeTUTh JINITY ITpeObIBaTh B OMpeIeieHHOe BpeMsl CyTOK BHE ITOMEeIeHMSI,
He OTBEYaIoIIero yKasaHHbIM TpeboBaHusIM. [Ipy 9TOM Ccyf, BIipaBe HAa3HAYUTh MHbIE aIMUHMCTPATUBHbBIE
OTpaHMYEeHMS IS TOCTVKEHMS LieJieil aAMMHMUCTPAaTMBHOTO HaJ30pa, HarpuMep, 3alpeTUTh Bble3[ 3a
yCTaHOBJIEHHBIE CY/IOM Ipefiebl TePPUTOPUN.

Hp]/[ oripeneJIieHM BpeMeHM CYTOK, B ITepMoa KOTOPOTIO JIMIO He BIIpaBe HaXOAUTbCA BHE MeCTa JKUTEJ/JIbCTBA
nin Hp66bIBaHI/I$[, Cyd MIpMHMMaeT BO BHMMaHIe I‘pad)I/IK BBITTOJIHEHM S JIMLIOM €TI0 TPYOOBbIX 00s13aHHOCTEM
n (I/I)'II/I) y‘l66bl n apyrue mmMerne 3HadeHmne 00CTOSTE/NhCTBA IIpU YCJIOBUM TTPpEOCTABIE€HNA
COOTBETCTBYKOIIMX OOKa3aTeJIbCTB.

B ciiyyae 3arnipeinieHus Bble3a 3a YCTAHOBJIEHHbIE CYIOM Ipeie/ibl TEPPUTOPUM B PEIlIeHUN HAJIEKUT, B
YaCTHOCTM, YKa3bIBaTh HAMMEHOBaHMe cyobekTa Poccuiickoit @emepaliny, MyHUIIUIIAILHOTO
00pa3oBaHMsl, FPAHMIILI KOTOPOTO He paspemaeTcs MOKUAATD ITOAHA 30PHOMY JIMITY B IIEPUOI, JeiCTBUS
aIMMUHUCTPATMBHOTO HaaA30pa.

Heo6xomumo uMeThb B BUJIY, UTO JIUITY, B OTHOIIEHMM KOTOPOTO IIPUHSITO PellieH)e O peagMuCcCun, MOKET
OBITh YCTAHOBJIEH 3allpeT Ha Bble3], 3a ollpe/ieJieHHbIe CYA0M ITpeieibl TEpPPUTOPUN 40 UCITOTHEHUS
COOTBETCTBYIOIIETO PeIIeHMs.

23. B pemienuu cyma 06 yCTaHOBJEHMM MU O TIPOJJIEHUM aAMUHUCTPATUBHOTO HAI30pa TOJIKEH ObITh
yKasaH CpPOK afMMHUCTPATUBHOTO Ha/i30pa (KOHKPETHbIN Mepuoy, B IHSIX, Mecsiiax, rogax u (Mam) CpoK,
ompezessieMblii JHEM Hauajia ero TeYeHMs M OKOHYaHMs (HalipyuMep, CO IHS BCTYIUIEHMSI pellleHNs Cyia B
3aKOHHYIO CYJTY JIO TTOTaIlleHNS CyIUMOCTH).

B ciryuae mpojieHust CpOK aAMUHUCTPATUBHOTO HAJ30pa HAUMHAET MCUMCIISITHCS CO THS, CJIEAYIONIEro 3a
IHEM MCTeUeHMs] CpOKa paHee YCTAHOBJIEHHOTO aAMUHUCTPATUBHOTO Hai30pa. Ha 3T0 06CTOSITENIbCTBO
IOJDKHO OBITh YKa3aHO B PE30JTIOTUBHO YaCTy pemeHus Cyaa.

[Tpy Ha3HAYEHMM JIITY OTPaHMUYEHMST CBOOOIbI B KaUeCTBE AOTIOJHUTE/bHOTO B/ HaKa3aHMsI, a TaKKe
Mpy 3aMeHe HeOoTObITOM YacTy Haka3aHMs B BUe JMIlIeHMs] CBOOOAbI OrpaHMUeHeM CBOOOAbI CPOK
aIMUHMCTPATMBHOTO Ha/i30pa MCYMCIISIETCS CO THSI OTOBITUSI HaKa3aHMs B BUle OTpaHMYeHMST CBOOO b
(myHkT 1 vactu 3 cratby 273 KAC P®, yacTh 4 cTraTby 5 3akoHa 06 aAMUHUCTPATMBHOM HaA30pe).

Ecin JINIIO, B OTHOLIEHM!M KOTOPOI'0 YCTAaHOBJIEH a,ELMI/IHI/ICTpaTI/IBHHﬁ HaJ30p B I1epuoj ero HaxoXaeHusd B
MCIIPABUTEJIIbHOM YUDEXXKOEeHUN, OCBO60)K,E[€HO YCIOBHO-AOCPOYHO 160 HeoTObITASI YACTh HAKA3aHMS B
Buae JINieHnsd CBO60,ZLbI 3daM€HeHa HaKa3aHNeM, He CBsSI3aHHbIM C JIMIIIeHNEeM CBO6OI[bI, CPOK
AIMMHUCTPATMBHOTO HAaA30pa UCUNCISIETCA CO OHA MCTeUeHMA CPOKa OCTaBIIENCS HeOTOBITOM YaCTH
HaKa3aHu.

B ciyuae, eciu mpy pacCMOTpeHUU fesna 06 afMMHUCTPaTUBHOM HaJ130pe B OTHOIEHMUM JI1IIA M30paHa
Mepa IIpeceyeHys B BUJie JOMAIIHero apecTta Uiy OHO 3aK/II0UeHO M0/, CTPaxy IIpu IPOU3BOACTBE I10
YTOJIOBHOMY [leJly, CPOK aAMUHMCTPATMBHOI'O HaJl30pa HauMHaeT UCUMCIISATHCS CO SHS OTMEeHbI U
M3MeHeHNs yKa3aHHbIX Mep npecevyeHust (craths 110 VIIK PO, myHKT 3 yacTu 5 cTaThy 5 3aKOHA).

Heo6XogumMo yUUTHIBATh, UTO CPOK aIMUHUCTPATUBHOTO HaI30pa HE MOXKET OBITh CBBIIIIE CPOKA,
YCTAHOBJIEHHOTO 3aKOHOIAaTeJabCTBOM Poccuiickoin @enepanuu ojis noraieHus CyauMoCTH, 3a
VUCK/IIOUEHMEM Ha3HAYeHUSI aAMUHUCTPATUBHOTO HA/130pa JIMI[aM, COBEPIIMBIINM B BO3pacTe CTapiie
BOCEMHAIIATH JIET IMPECTYIIEHME TIPOTUB MOJIOBOI HEIMTPUMKOCHOBEHHOCTU HeCOBEPIIeHHOJIeTHEr0, He
IOCTUTIIEro YeThIpHAALaTUIETHETO BO3PacTa, ¥ CTPaJaoIMM PacCTPOICTBOM CEKCYaJbHOTO
npenmnouteHus (negoduamneit), He MCKIOYAKOIIMM BMEHSIEMOCTH.

VKasaHHBIM JIMLIAM afMUHUCTPATUBHBIN HAZI30p YCTAaHAB/IMBAETCS HA CPOK Ha3HAUEeHUS IIPUHYIUTEIbHbBIX
Mep MeIULIVHCKOIO XapakTepa, HO He MeHee CpOKa, IIpelyCMOTPEeHHOI'0 3aKOHOAAaTe/IbCTBOM PoCcuiicKoii
depepanuy 1jis1 TIOraieHus CyauMOCTH (4acThb 2.1 craTbu 3, myHKT 3 yactu 1 craThy 5 3akoHa 06
aAMUHUCTPATUBHOM HaA30pe).



JIuity, B OTHOLIIEHUY KOTOPOTO MPUHSITO pelieHe O peagMICcCuy, CPOK aIMMHUCTPATUBHOTO HaZ30pa
YCTaHABJIMBAETCS A0 VICTIOTHEHMS PEelIeHMs O PeaiMICCHM, HO He CBBIIIe CPOKa, YKa3aHHOTO B 4acTu 1
cTaThy 5 3ak0oHa 06 aJMMHUCTPATUBHOM HaJj30pe.

24. Heo6x0AMMO MMETDb B BU/IY, UYTO aIMUHUCTPATUBHBIN HAA30P MOXKET OBbITh YCTAHOBJIEH B OTHOIIEHUM
COBepIIIeHHOJIeTHETO JINIIA, MMEIOIero HeloraleHHY0 100 HeCHSITYIO CyIMMOCTb 3a COBepIIeHNe
TSIKKOTO MJIM 0CO00 TSIDKKOTO ITPeCTYIUIeHMS MO0 MPeCcTYIUIeHMS ITPU pelyanuBe IpecTyIUIeHni, Ha CPOK OT
OITHOT'O TO/1a IO TPeX JIET, HO He CBBIIIe CPOKA, YCTAHOBJIEHHOTO 3aKOHOAATeIbCTBOM POCCUIICKOI
denmepanyu aj1s IOTAIIeHNUST CyAUMOCTH (MyHKT 1 yacTu 1 ctaTby 5 3akoHa, ctatby 86 u 95 VK PO).

BMmecTe ¢ TeM B cydasix, KOrjia HA MOMEHT pacCMOTpeHMS Jiejia 00 aMMHUCTPATUBHOM HaJ30pe CPOK,
OCTaBIIMIACS IO TIOTAIIeHUS CYAVMMOCTY YKa3aHHbBIX JIUII, COCTaBJISIET MeHee OJTHOTO Toa,
aIMVHUCTPATUBHBIN HAI30p MOXKET YCTaHABAMBATHCS HA CPOK, OCTaBILMIACS A0 TOTalleHus CyAMMOCTH.

25. TIpu onpenenieHMUM TTPOAOJKUTEIbHOCTM CPOKA aAMMUHMCTPATUBHOTO HAJI30pa B TOAax, Mecsiax, JTHIX
COBepIlIeHHOJIeTHEMY JIMITY, UMEIOIeMy HEeCHSTYIO MJIM HelOTallleHHYI0 CYIMMOCTb 3a COBepIlleHNue
YMBIIIJIEHHOTO MTPeCTYIIeHMs] B OTHOLIIEHMM HeCcOBepIIeHHOIeTHETO JIMO0 3a coBeplleHNe ITPeCTyTUIeHUS
IIPOTUB I10JIOBO CBOOOIbI MJIM TTOJIOBOJ HEIIPUMKOCHOBEHHOCTY HECOBEPIIeHHOJIeTHEr0 WM 3a
COBepIIeHNe MPEeCTYIJIEHNS IIPY OITaCHOM MJIM 0CO00 OITaCHOM pelIuBe IPeCcTyIUIeHU, CjieayeT UMeTh B
BUY, UYTO TI€PUO/, MCTEKIINIA ITOC/Ie OTOBITHSI HaKa3aHMS YKa3aHHbBIM JIMIIOM 10 YCTAHOBJIEHMS
aIMMHMCTPATUBHOTO HaJ30pa, HE BKIIOYAETCS B YCTAHABIMBAEMBIV CYIOM CPOK aAMUHUCTPATUBHOTO
Haz3opa (MyHKT 3 yacT 1, yacThb 2 cTaTh 3, MYHKT 2 yacTu 1 craTby 5 3aKoHA).

26. B ciryuae, Korpa Jmiio, 0CBOOOKIaeMoe Wiy 0CBOOOKIEHHOe U3 MeCT JIMIIeHMsI CBOOObI, MUMeeT
HECHSITYIO WIM HEIOTallleHHYI0 CyIMMOCTb 3a COBEpIIeHMEe TTPEeCTYIIEHUI Pa3JIMUHbIX KaTeropuii, CpoK
aIMMHMCTPATUBHOTO HAaA30pa ONpeeseTcs MCXOAs M3 CPpOoKa IJis MoralieHns: CyAMMOCTY TOAbKO 3a TO
MIpeCTyIUIeH)e, B CBSI3Y C COBepIIeHMeM KOTOPOTO Ha3HavaeTC sl aAMMHUCTPATUBHBIN HAA30p (4acThb 1
cratbyu 5 3aK0OHa, cTaThs 86 YK PD).

IIpy ofHOBpEMEHHOM Ha/IMYMM HECKOJIBKMX OCHOBAHMIA 111 YCTAaHOBJIEHMS aIMMHUCTPATUBHOIO Ha30pa
OH YCTaHaB/IMBAETCS MCXO/ISI U3 OCHOBAHMSI, IO KOTOPOMY 3aKOHOM IpeAyCMOTpeH 6oJiee IIUTeTbHbI
CPOK aAMMHUCTPATUBHOTO Haf30pa (CTaThs 3, yacTh 1 cTaThy 5 3aKOHA).

27. CornacHo yactu 8 cratbu 272 KAC PO 1nipu ycTaHOBJIEHUM CPOKA aAMUHUCTPATUBHOTO HaZ30pa 3a
JULIAMM, YKa3aHHBIMY B TyHKTax 1 1 2 yactu 1 craTby 3 3akKoHa 06 aAMUHUCTPATUBHOM Hai30pe, CyI He
CBSI3aH OCHOBAHUSIMM U IOBOJAMU, U3JIO)KEHHBIMU B 3asIBJIEHUM UCIIPABUTEIBHOTO YUPEXKIEHUS U
opraHa BHYTPeHHMUX JieJI, ¥ BIIpaBe ONpeaeanTb CPOK B ITpedesax, yKa3aHHbIX B MyHKTe 1 yactu 1 ctatbu 5
3akoHa.

[Tpu 06CY>KIeHUY BOMPOCA O IPOOJIKUTETbHOCTY CPOKA aAMUHUCTPATUBHOTO HA[30pa 38 HA3BAHHBIMU
BbIIlle JIMI]AMU Cy[ly HAJJIEXKUT YUYUTHIBATh CBeIeHMSI, XapaKTepu3ylolye nopefeHne agMUMHUCTPATUBHOTO
OTBeTYMKa B [epUOJ, U 1MOoc/ie OTObIBAHMS HaKa3aHMsl, ero OTHOILIeHMe K yuebe U Tpyay, XapakTep
COBepIIeHHBIX UM JIeSTHUIA U MHbIe 3HAUMMbIe JIJIs1 iesia 00CTOSITeTbCTBA, UTO NO/DKHO ObITh OTPAKEHO B
MOTMBVPOBOYHO YaCTU PeIIeHNS.

28. Cy[n B TeueHMe CpOKa afMUHUCTPATUBHOrO HaJI30pa Ha OCHOBAHMM 3asIBJIeHMS OpraHa BHYTPEHHUX el
WJIM TIOJTHAI30PHOTO JIUIIA JIMOO0 ero MpeCTaBUTeNs C YYeTOM CBeIeHN i, XapaKTepU3YIOIUX JIMYHOCTD

MO HAI30PHOTr0 JIUIIa, B TOM Yl CJjie O COOMIOAeHUM UM aIMUHUCTPATUBHBIX OTPaHMUEHMIi 1 BHITIOTHEHUN
MpeaycCMOTPEHHbIX 3aKOHOM 00513aHHOCTE M MHBIX 3aCTYKMBAIOLUIMX BHUMAHMS 06CTOSIT@TbCTB, MOXET
YaCTUYHO OTMEHUTb aIMUHUCTPATUBHbIE OTPaHNYeHMs (OTPaHNUEeHNe), a TAK)Ke HA OCHOBAHUY 3asIBJIEHUS
OpraHa BHYTPEHHMUX [eJ1 IOMOJHUTD paHee YCTaHOBJIeHHbIe IOAHAL30PHOMY JIMLY aAMUHUCTPATUBHbIE
orpannuyeHus (yactu 1 u 3 crateu 4 3aKOHa).

[Tpu pemieHnM BOIpoca 0 YaCTUYHOM OTMEeHe afMMHMCTPAaTUBHLIX OrPaHMUEHMII Cy [, He BIIpaBe
YCTaHABJIMBATh HOBbIE aIMVUHMCTPATUBHbIE OTPaHNYeHNS (OTrpaHuueHne). YacTuuHas OTMeHa
aJMMHVCTPATUBHBIX OTPAHMUYEHNI MOKeT BbIpakaThCs KaK B IIOJIHOM OTMeHe OJHOTI'0 MU/ HEeCKOJIbKUX



paHee yCTaHOBJIEHHBIX OTPaHNYEHUI (OTpaHMUeHMST), TaK U B yMeHbIlIeHUM X 00beMa (Hampumep,
yMeHblIIeH)e KOJIMUYeCTBa 00513aTe/IbHbBIX SIBOK B OPTaHbl BHYTPEHHUX e/ [10 MeCTY KUTeIbCTBa UIU MeCTy
npeb6bIBaHMs nIia AJis1 peructpauum). Cyz Takke BIIpaBe OTMEHUTb afMUHUCTPATUBHbIE OTPaHUYUEHUS
(orpaHuyeHue), Ha KOTOPbIe He YKa3aHO B aIMUHUCTPATUBHOM MCKOBOM 3asIBJIEHUM O YACTUYHOI OTMEHe
aIMUHUCTPATUBHBIX OTPAaHUYEHUIA.

JoroaHeHMe aqMUHUCTPATUBHBIX OTPAHMUYEHMIT MOKET BbIPaskaThCsl KaK B YCTAHOBJIEHMM HOBBIX, TaK U B
KOHKpeTH3alluyM paHee Ha3HAUEeHHbIX aAMUHUCTPATUBHBIX OTpaHMYEHMI (HAIpUMep, YBeJIMYeHue
KOJIMYECTBA MECT, 3aMpeleHHbIX IS TIOCeNeHNS IIOHAI30PHOMY JIUILY).

B 1es1s1x cobsmomeHns 6aiaHca MyoJIMUHBIX ¥ YaCTHBIX MHTEPECOB P PACCMOTPEHUM JieJIa O NOMOJTHEHUN
paHee YCTaHOBJIEHHBIX aIMMHMCTPATUBHbBIX OTPaHMYEHMIT CY/I BIIpaBe YCTAHOBUTh aIMUHUCTPATHBHbIE
OorpaHMYEeHMNs], Ha BBeJeHVE KOTOPBIX HEe YKa3aHO B 3asIBJIEHMM OpraHa BHYTPEHHMX JeJl, U OTHOBPEMEHHO
MIPUHSTH pelieHre 06 OTMeHe afMUHMUCTPATUBHBIX OTPAHNYEHUIA, O CHITUM KOTOPBIX HE TIPOCUT
aIMMHMCTPATUBHBIN UcTeL, (cTaTbs 9, yacTh 8 craTtbu 272 KAC PO).

29. AIMMHUCTDPATUBHbIV HaJI30p MOXET OBITh MPOJIJIEH CYAOM Ha CPOK JI0 LIeCTU MecCs1eB, HO He CBbIIlIe
CpOKa, YCTAaHOBJIEHHOI'O 3aKOHOaTe/IbCTBOM Poccuiickoilt @emepanuyt 415 norameHus CyauMoCTH, B CBSA3U
C COBepIIeHVEM MTOAHA30PHBIM JIMIIOM B T€UEHME OJTHOTO TO/Ia IBYX U 6oJiee aqMUHMCTPATUBHBIX
IIpaBOHApPYLIEHMI IPOTUB IIOPSAKA YIIPABAeHUS U (MJIM) aIMUHUCTPATUBHBIX IPaBOHAPYILIEHNA,
MOCSTAIONMX Ha 001IeCTBEHHbIN MOPSIIOK M 0011leCTBEHHYI0 6€30MacHOCTb U (M/IM) Ha 30POBbe HaceeHMUs
" 00IleCTBEHHYI0 HPABCTBEHHOCTD (YaCTh 2 CTaThy 5, CTaThsl 7 3aKOHA).

Peiirast BOmpoc o mpoAjieHuu afiMMHUCTPATUBHOTO HaA30pa, CyJ, He BIIpaBe YCTaHABAMBATh HOBbIE
aIMVHMUCTPATUBHbIE OTPAHUYEHMS, €CJIY COOTBETCTBYIOIEe TpeboBaHMe He 3asIBJIEHO aIMMHUCTPATUBHBIM
VICTLIOM.

HpI/I pacCMOTpEeHN Tpe60BaHMﬁ O IIPOAJIEHNU CPOKA aAMUHMCTPATMBHOI'O HAA30pa Cya He CBA3aH
MHEeHMeM aIMMHUCTPATUBHOI'O MCTLid U BIIpaB€ YCTAHOBUTb MeHee 1IN 6osee HpOI[OII)KMTGIIbeIﬁ CPOK B
rnpenesjaax, YCTaHOBJIEHHBIX BaKOHOM, MO0 OTKAa3aTh B YAOBJJIETBOPEHNUN 3asIBJIEHHBIX Tpe6OBaHI/II‘/JI.

[Tpu 3TOM MOJIOKEeHUSI 3aKOHA He MPensSITCTBYIOT HEOAHOKPATHOMY MPOJJEHUI0 aAMUHUCTPATUBHOTO
HaJi30pa Ha CPOK [0 IIeCTY MeCsLeB B IIpefiesiax CPoKa MoraleHns CyAMMOCTY IPYU HalIu4Ium
COOTBETCTBYIOIIMX OOCTOSITENbCTB.

30. B cuny myHkTa 1 yactu 1 cratey 9 3ak0Ha MCTeUeHMe CPOKa afMUHUCTPATUBHOTO HaZ30pa BieUeT ero
npekpalieHue.

C YU4eTOM 3TOro uMcreueHre YyKa3aHHOI'O CpOKa B nepmo paCCMOTPpeHMs AeJjia O IpOoJJIeHUN
AIMMHUCTPATMBHOTO HaA30pa ABJIeTCA OCHOBAaHMEM IJId OTKa3a B YIOBJIETBOPEHMM COOTBETCTBYIOLIEIO
3asBJIECHMS OpraHa BHYTPEHHUX OeJI.

HMcTeueHne cpoka aiMMHUCTPATUBHOTO Ha/I30pa B OTHOLIIEHU Y JINIIA, YKa3aHHOTO B yacTu 1 cTaThu 3
3aKoHa, He MCK/II0YaeT ero MIOBTOPHOTO Ha3HAUEHMS 0 IHS TOTallleHUs CYAMMOCTH B CJIydae COBepIIeHMsI
MM B T€UeHMe OJHOTO rofia IByX U 6oJiee afMUHUCTPATUBHBIX IIPABOHAPYIIEHUI TPOTUB TOPSIIKA
yrpaBieHus U (W) aIMUHUCTPATUBHBIX ITPABOHAPYIIEHUIA, TOCSATAIOIINX Ha 00IeCTBEeHHbIN MOPSIIOK U
00111eCTBEHHYIO 6€3011aCHOCTD U (/1) Ha 3I0pPOBbe HaceaeHMs U 00IeCTBeHHYI0 HPaBCTBEHHOCTD,
KOTOpbIe paHee He SIB/ISIIMCh OCHOBAHMEM [IJIST YCTAHOBJIEHUST aIMUHUCTPATUBHOTO HA130pa, ero
MIPOJIEHUSI VJIM YCTAHOBJIEHUS JOTIOJIHUTEbHBIX aAMUHUCTPATUBHBIX OTPAaHMYEHMI (YaCTh 6 CTAThy 9
3akoHa 00 aIMVMHUCTPATUBHOM HaJ30De).

HpI/I 9TOM yKa3aHHbI€ aIMMHMUCTPATMBHDbIE IIPDABOHAPYIIEHMS MOI'YT OBITh COBepIIE€HbI JIMILOM KakK B IIEPpUO
paHee YCTAaHOBJIEHHOIO afTMMHUCTPATUBHOIO HaA30pad, TaK M MMOCJIE ero rnmpeKpaieHmnd.

31. A,ZLMI/IHI/ICTP&TI/IBHBIVI Haa30p MOXKeT OBITH AJOCPOYHO IMpeKpalleH CyaoM Hd OCHOBAaHUM 3asABJICHUS
OpraHa BHYTPpE€HHUMX OeJl I MOAHAaA30PpHOr0 JInia 1160 ero npeacrtaBuUTesIsd IO UCTEYEHUIM HEe MEeHee
IMOJIOBMHBI YCTAHOBJIEHHOTO CyJOM CPOKa aAMMHMUCTPATMBHOI'O HAA30pa IIpu yCJIOBMM, UYTO IIOJHAA30pHOE



U0 JO6POCOBECTHO COOJIOAET aAMVHMUCTPATUBHBIE OTPAHNYEHMSI, BBITIOJHSIET 00SI3aHHOCTH,
MpeaycMOTpPeHHbIe 3aKOHOM, U TTOJIOKUTEIbHO XapaKTepu3yeTcs 110 MeCTy paboThl U (MIU) MECTY
SKUTEJIbCTBA JINOO0 MpebbIBaHMs (YacTh 2 cTaTby 9 3akoHA 060 aAMMHUCTPATMBHOM Haz30pe).

[Tpy pacCMOTpeHUM TAaHHO KaTeropmu Je Cyl MpeKpalaeT afMUHUCTPATUBHbIN HAJ 30D MOJHOCTBHIO U
BBIHOCUT peliieHue 00 yA0B/IeTBOpeHUM TpeboBaHuit 1160 OTKa3bIBaeT B X YIOBIETBOPEHUNA.

OTkasbiBas B JOCPOYHOM IIpeKpallleHM aIMUHUCTPATUBHOTO HaJA30pa, Cya He BIIpaBe JOIIOJIHUTL paHee
YCTaHOBJIEHHbI€ aIMMHUCTPATVBHbIEC OT'PAHNYEHUS 6o MNpoaJINTb CPOK aAMMHUCTPATUBHOTO Haa30pa.

Heo6xonumo uMeThb B By, YTO B OTHOILIIEHUY JIUIIa, KOTOpOe OTObIBA/IO Haka3aHue 3a IpecTyIieHne
MPOTHUB T0JIOBOJ HEMTPMKOCHOBEHHOCTY U TI0JIOBO¥ CBOOGO/IbI HECOBEPIIEHHOIETHETO, aAMUHMUCTPATUBHBIN
HaJ30p He MOKeT ObITh ITpeKpalleH Jo0CPOUHOo (YacTu 2 u 2.1 ctaTbu 3, yacThb 4 ctaTby 9 3aKOHA).

32. OcyxkeHye OIHAA30PHOTO JIMLIA K JUIIeHMI0 CBOOOIbI ¥ HallpaBjieHMe ero K MeCTy OTObIBaHMS
HaKa3aHUs SIBJSIETCSI OCHOBAaHMEM JiJ151 TpeKpalleHusl afMUHUCTPATUBHOTIO HaA30pa (TYHKT 3 yacTu 1
cratby 9 3aKoHA).

BMmecTe C TeM, Kak ciaenyeT U3 MOoJIoKeHnl yacTein 2 u 2.1 cratbu 3 3aKOHa, HAa3HAYEHME
aIMMHMCTPATMBHOIO Ha/i30pa 3a YKa3aHHBIMM B HUX JIMIIAMM CBSI3aHO C HAJIMYMEM HeIoTalleHHO 1160
HeCHSITOM CyIMMOCTHM 3a COBepIlIeHe TIPeCTyIIeHNsT OpeieIeHHO KaTeropuy He3aBUCUMO OT TOTO, UTO
paHee TaKO¥i HaZ30p ObLI ITpeKpalleH.

C y4eTOM 3TOr0 aAMMHUCTPATUBHBIN HaJI30p YCTAHABIMBAETCS BHOBB, €CJI ITOC/Ie OTOBITMSI HAKa3aHUs, B
CBSI3M C KOTOPBIM TaKO¥# HaA30p ObUT MTPEKpalleH, Y JIUIIA 110 TIePpBOHAYAIbHOMY ITPUTOBOPY CyIa
COXpaHSIeTCs HeCHsSITasl MM HeroralleHHas CyIMMOCTb 3a COBepIlleHNe MpeCcTyIIeHNs, YKa3aHHOTO B
yacTax 2 u 2.1 ctarby 3 3aKoHa. YCTaHOB/IEHME aMUHMCTPATMBHOTO HaA30pa IMPU Ha3BaHHbBIX
06CTOSITETLCTBAX B PAMKaX CPOKA HEMOTAIeHHOM CyIMMOCTH 110 TIePBOHAYATIbHOMY ITPUTOBOPY He
SIBJISIETCSI TIOBTOPHBIM.

[Tpu 3TOM, 11O CMBICTY TYHKTOB 2 1 3 yacTu 1 ctaTbhy 5 3aKOHA, 3asiBJIeHNE 00 YCTAHOBJIEHUN
aIMMHMCTPATUBHOTO HaJI30Pa B OTHOLIEHUY YKa3aHHOTO BhIIIIe JIUIa MOXeT ObITh MTOAAHO B Npefenax
CpOKa IoraleHus CyguMOCTM.

33. VcripaBuUTeNbHbIE yUpeXAeHNsl, OpraHbl BHYTPEHHMX [ieJ1 U IIPOKYPOP UCXOAS U3 TIOJIOKEHUA,
3aKperyIeHHbIX B MOMYHKTe 4 MyHKTa 1 ctaTby 333.35, moanyHKkTax 9 u 19 myHkTa 1 crateu 333.36
Hanorosoro komekca Poccuiickoit ®emepaiiyii, 0CBOOOKAEHDI OT YIUIAThI FOCYIapCTBEHHO MOIIIMHBI 110
neaaM 00 aIMMHUCTPATUBHOM Haa30pe.

HanoroBoe 3aKOHOJIaTe/bCTBO TaKKe He yCTaHABAMBAET 00S13aHHOCTY YIUIAaUMBaTh AAHHbIN CO0OD Mpu
rmojiaue afMUHUCTPATUBHBIX MCKOBBIX 3asIBJIEHMII O MpeKpalleHnM MU YaCTUYHO OTMeHe
aIMMUHMCTPATUBHOTO HA/I30Pa, a TAKKe IIPY 005KaIoBaHMM CYAeOHBIX aKTOB I10 JieJiaM 00
aIMMHUCTPATMBHOM HaZ30pe JMULaMM, B OTHOLIEHUM KOTOPBIX OH YCTAaHOBJIEH.

C yuyeToM M3JI0KEHHOT'O IIPU YIOBJIETBOPEHUM aAMUHUCTPATUBHOIO ICKOBOTO 3asIBJIEHUS
MICIIPaBUTEIbHOIO YUPEXKIEHMS WIM OpTaHa BHYTPEHHUX 11, CBI3aHHOI'O C aJMMHMCTPATUBHBIM
HaJI30pOM, TOCyJapCTBeHHas MouuiMHa B ropsiake ctatby 111 KAC PO ¢ momHag30pHOTO JInIla He
B3BICKMBAETCH.

34. B cBsI3M C IPUHSITMEM HaCTOSIIErO MTOCTAHOBAEHMS IPU3HATD YTPATUBIIMUM CUITY TIOCTaHOBJIEHME
[Tnenyma BepxosHoro Cyaa Poccuiickoit @epepauym ot 27 utoHs 2013 roga N 22 "O npuMeHeHUM CyIaMu
3aKOHOaTeIbCTBA IPU PACCMOTPEHUM JIe1 06 aAMUHUCTPATUBHOM Haa3ope".
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