MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 5 Hos16ps 1998 1. N 15

O ITPUMEHEHUMU CYIAMU 3AKOHOIOATEJIbCTBA
[TP1 PACCMOTPEHNU JEJI O PACTOP>KEHMUN
BPAKA

[Ipu paccMoTpeHUM Jiesl 0 pacTOp>KeHu 6paka y
CyZIOB BO3HMKAIOT BOIIPOCHI, CBSI3aHHbIE C
npuMeHeHueM HOpM CeMelfHOro KoieKca
Poccniickoin @epepaunm, peryampyoimmx
npekpallieHne 6paka, IpM3HaHue ero
HeJleliCTBUTENbHBIM, 8 TAKKe MMYILeCTBeHHbIe
OTHOIIIEHMSI CYITPYTOB (OBIBIIMX CYMIPYTOB). YUUTHIBAS
ato, Ilmenym BepxoBHoro Cyma Poccuiickoi
depnepanuu B 1essIX 0OecrevueHys: TpaBUWJIbHOTO U
eqMHOo00pa3HOTO pa3pellieHus aes JaHHO
KaTeropuy NOoCTaHOBJSAeT aTh CyAaM Cleyrolye
pa3bSICHEHUS:

1. IIpy IpUHSTUM UCKOBOTO 3asIBJIEHUS O
pacTop>KeHUM OpaKa CyJibe He0OXOIMMO YUUTHIBATD,
yTOo coriacHo cT. 17 CK P® myk He uMeeT mpaBa 6e3
coryiacus keHbl BO30YKIaTh JIeJI0 O PACTOPsKeHUM
6paka Bo BpeMs1 6epeMeHHOCTH KEeHbI U B TeUeHMe
OJIHOTO TO/ia MOCJie PokAeHUs pebeHKa. DTO






TOJIOKEeHNe PaclpoCTPaHsIeTCs M Ha Cay4yau, Koraa
pebeHOK poAMIICS MePTBbIM MUJIU YMep 10
IOCTVOKEHMSI UM Bo3pacTa ofHoro roga. [Ipu
OTCYTCTBUM COIJIACHUSI JXeHbI Ha paCCMOTpeHMe feJia O
pacTOp>KeHUM OpaKa Cy[Ibsl OTKAa3bIBAET B IIPUHSITUN
MCKOBOTO 3asIBJIEHMSI, @ €CJI OHO ObLJIO IPUHSTO, CY],
MMpeKkpallaeT MIPOoM3BOACTBO Mo Aeiy (m. 1 4. 1 cT. 134,
a63ar 2 ct. 220 ['TIK P®). YKa3aHHbIE OIIpeeIeHus
He SIBJISIIOTCS TIPEISITCTBMEM K TIOBTOPHOMY
o6palleHIO B Cy[I C MICKOM O pacTOpsKeHUM Opaka,
eCJIu BITOC/IeICTBUM OTTIAIM OOCTOSITENIbCTRA,
nepeuynciaeHHsbie B cT. 17 CK PO,

2. PacTopskeH1e 6paka 1o B3aMHOMY COTJIacuio
CYIIPYTOB, He MMELMX 00LINX
HeCOBepIIeHHOJIeTHUX AeTell, B cuny I1. 1 cr. 19 CK
P® npon3BOOUTCS B OpraHax 3armcy akToB
IrPaXIaHCKOTO COCTOSIHMSI HE3aBUCUMO OT HaIUUMSI
160 OTCYTCTBUSI MEXIY CYIIpyraMu cIiopa o pasjeiie
MMYILeCTBA, SIBJISIOIIETrocs: UX 0611ei COBMeCTHOIA
COOCTBEHHOCTBIO, O BITIJIATE CPEACTB Ha COlepsKaHMe
HETPYI0CIIOCOOHOTO HYKIAIOMIErocs Cympyra.
VckitoueHne COCTaBSIOT C/ydan, KOrga OOUH U3
CYIIPYrOB, HECMOTPSI Ha OTCYTCTBME Y HEero
BO3PasKeHU, YKIIOHSETCSI OT pacTopykeHus 6paka,
HaIpuMep OTKa3bIBaeTCs MOJATh COBMECTHOe
3asiBJIeHMEe O pacTOpPXKeHUM 6paka JImbo OTIeIbHOe
3asiBjIeHMe B CcIydae, KOrza OH He /MeeT






BO3MOKHOCTM JIMYHO SIBUTHCSI B OPTaH 3aIlMCy aKTOB
rpakJaHCKOT0 COCTOSIHMSI il OAa4u COBMECTHOTO
3asgBaeHus (1. 2 cT. 21 CK PD, cT. 33 ®emepaabHOTO
3aKoHa OT 15 HOs6pst 1997 1. "O6 akTax
IPAKIAHCKOTO COCTOSTHUS").

3. [IpepycmoTtpenHbiii . 2 ¢T. 19 CK P® nopsigok
pacTop>keHust 6paka B opraHax 3almcu akTOB
IPaXIAaHCKOTO COCTOSIHUS C JIULLAMU, TIPU3HAHHBIMU
HeJleecIioCOOHBIMY BCIeACTBYE TICUXMUECKOTO
pPacCTpOICTBA, HE paCIIPOCTPAHIETCs Ha CIyyan
pacTopykeHus1 6paka C JIUIaMM, OTPAaHUUYEHHBIMU B
Ieecrroco6HOCTY BCIEACTBIE 3/I0YTIOTPEOIeHNS
CMIMPTHBIMU HAMUTKAMM WIM HAPKOTUYECKUMU
cpeacTBamu. PacTopskeHne 6paka 1o uckam,
MpeabsBAeHHBIM K YKa3aHHBIM JIMIIAM, a TaKKe 10
MCKaM STUX JIUII IPOU3BOAUTCS B 0OIIEM TTOPSIZIKE.

4. lena o pacTop;keHuM 6paka C JIMiamMu,
OCY>KIE@HHBIMM K JIMIIEHUIO CBOOO/IHI,
paccMaTpuUBAIOTCS, B CJIydae MoIBeIOMCTBEHHOCTHU
9TUX JIeJI CyAdY, C COOMIOIeHMEeM OOIINX ITPaBUJI O
noacynHocTH. Ecyiu nckoBoe 3asiBeHue o
pacTop>keHuM Opaka ¢ JIMIOM, OCY>KIEeHHbIM K
JIUIIIEHUIO CBOOOIBI, IPUHMUMAETCS CYIOM K
MMPOU3BOACTBY B COOTBeTCTBUM CO CT. 28 ['TIK PO | TO
HaJJIeSKUT UCXOIUTh 13 ITOC/IeJHEr0 MecTa
SKUTEIbCTBA YKAa3aHHOTO JIMIIA 10 €r0 OCYKIEHMSI.






5. Wck o pacTop>keHUm 6paka C JIUIIOM, MECTO
MPOXXKMBaHMUS KOTOPOTO HEU3BECTHO, MOKET ObITh
TpeIbsIBJIEH 110 BHIOOPY MUCTIIA, TO €CTh I10
Moc/ieTHEMY M3BECTHOMY MECTY JKUTEeIbCTBA
OTBETUMKA UJIM 110 MeCTY HaXOXIEeHMUS ero
MMYIIeCTBa, a B CJIy4ae, KOrja ¢ MCTI[OM HaXOASATCS
HecoBepIlleHHOJIeTHNE IeTU MUY Bbie3]] K MecTy
KUTEIbCTBA OTBETUMKA JJIST HETO 10 COCTOSTHUIO
30pOBbSI 3aTPYJHUTEJIEH, - TI0 MECTY ero
KUTeNbCTBA (4. 4. 1 n 4 cr. 29 [TIK PD).

6. YUuTbIBas, 4TO B cuity 1. 2 cT. 19 CK PO
pacTop>keHue 6paka ¢ IUIamMu, TPU3HaHHBIMU
6e3BecTHO OTCYTCTBYIOLIMMM, HE3aBUCUMO OT
HaJM4us y CypyroB 001X HeCcOBepILIeHHOIeTHUX
ZleTeli, IPOU3BOAUTCS B OpraHax 3alucy akToB
rpaXkIaHCKOTO COCTOSIHUS, TIPY 00paIeHU! C TaKUM
MCKOM K JINILY, B OTHOILIE€HMUM KOTOPOTO B TeUeHNe
rojia B MeCTe ero XUTeJIbCTBa OTCYTCTBYIOT CBeleHMS
0 MecCTe ero peObIBaHMS, CYAbsl PA3bICHSIET UCTILY
MOPSIAOK MPU3HAHMS IPaKIAH 6€3BeCTHO
OoTCyTCTBYIOWMUMU (CT. 42 'K PD).

OpnHako, ecyiy CYTIPYT He XKeJlaeT 06paIaThCsl B CY[ C
3asiBJieHeM O MPU3HAHUU APYTOTo CYIpyTa
6e3BeCTHO OTCYTCTBYIOILIMM, Cy[ibsl HE BIIpaBe
OTKa3aTb B IMIPUHSITUM MCKOBOTO 3asIBJIEHUS O
pacTop>keHuM 6paka, a JOJKEH pacCMOTPETh UCK Ha






001X OCHOBAHMSIX.

7. VickoBOe 3asiBJIeHIE O PACTOPKeHUM OpaKa IOKHO
oTBevuaThb TpeboBaHMIM CT. cT. 131, 132 TTIK PD. B
HeM, B YaCTHOCTH, YKa3bIBA€TCsI, KOTIA U Te
3apermcTpMpoBaH 6pak; MUMEKTCS v O0IIMe NeTH, UX
BO3PACT; JOCTUTHYTO JIY CYIIpyraMu CoTJIallleHue 0o
UX COAEepsKaHMM U BOCIIMTAHUM; IIPU OTCYTCTBUM
B3aMMHOTO COIJIacKs Ha pacTOpsKeHue Opaka -
MOTMBBI PaCTOP>KeHMsT Opaka; MUMeIOTCS JI IpyTue
TpeboBaHMsI, KOTOPbIE MOTYT ObITh PACCMOTPEHBI
OTHOBPEMEHHO C MICKOM O pacTopskeHuu opaka. K
3asIBJIEHUIO MTPUJIATAIOTCS : CBUIETEILCTBO O
3aK/II0YeHMM OpaKa, KOIUM CBUAETEIbCTB O
POKIEHMM AeTelt, JOKYMEHTHI O 3apab0TKe M MHBIX
MCTOYHMKAX JOXOMI0B CYIIPYTroOB (eC/u 3asiBJIEHO
TpeboBaHMe O B3bICKAHUM AJIVIMEHTOB) U IPyTHe
HeOoOXOAMMbIe TOKYMEHTHI.

8. IIpMHSIB 3asiBJIeHME O PacTOPKeHUM OpaKa, CyIbst
0 KakA0MYy Aey 06si3aH ITPOBECTU MOATOTOBKY K
cyne6HOMY pa30ypaTebCTBY B ITOPSIIKE,
npenycMoTpeHHoM ryiaBoii 14 [TIK PO.

9. IIpu oTokeHUM pa3bupaTeabCTBA Jeia O
pacTop>keHUM 6paKa M B3bICKAaHUM AJIMMEHTOB Ha
JleTeli B CBSI3YU C HA3HaYeHMeM CpoKa JJ1s
MIPUMMPEHMS CYTIPYTOB CIelyeT BbISICHSITh, yUaCTBYeT






JI OTBETYMK B Coflep>kanum aetei. Eciu cyn
YCTaHOBUT, YTO OTBETUMK He BBITIOJHSIET 3Ty
00513aHHOCTbh, OH BIIPaBe B COOTBETCTBMM €O CT. 108
CK P® BbIHECTHU ITIOCTAHOBJIEHVE O BpEMEHHOM
B3bICKAHMM C OTBETUMKA aJIMMEHTOB 10
OKOHYAaTEe/JbHOTI0 PaCCMOTPEHMS Jiesia O
pacTopskeHMu 6paka M B3bICKAHUM aTMMEHTOB.

10. Tlo genam o pacTopskeHUM 6paka B CIydasix, Korma
OJIVIH U3 CYIIPYTOB He COIVIACeH Ha IpeKpalieHne
6paxa, Cy B COOTBETCTBUM C II. 2 cT. 22 CK PD
BIIpaBe OTJIOKUTb Pa36MpaTeabCTBO Je/ia, HA3HAUUB
CyIpyraMm CpOK [JJisi IPUMUPEHUS B ITpefesiax Tpex
Mecs1eB. B 3aBucuMOCTI OT 00CTOSITENBCTB Aena CyZ,
BIIpaBe 110 ITpocbbe Cympyra Win 1o COOCTBEHHO
MHUIMATHBE OTK/IAaIbIBATh pa30oupaTebCTBO gesa
HEeCKOJIbKO pa3 C TeM, O HAKO, YTOOBI B 0011eit
CJIOKHOCTY IIepUOJ, BpeMeHM, IIpef0CTaB/IsIeMblii
CyIIpyTram Jjisl IPUMMUPEHNS], He TIPEBbILIAT
YCTaHOBJIEHHBIV 3aKOHOM TPEXMECSUHbIN CPOK.

CpoK, Ha3HAYEHHbI JIJISI IPUMMUPEHMS], MOXKET OBITh
COKpalleH, eciu 06 TOM ITPOCSIT CTOPOHBI, a
MIPUYMHBI, YKa3aHHbIE UMU, OYAYT IPU3HAHBI CYIOM
YBaKUTEJNbHBIMMU. B 3TUX CTyuasix JOJIKHO OBITh
BbIHECEHO MOTMBUPOBAHHOE OIpefe/ieHNe.

OmnpeneneHne cyma 00 OTI0OKEHUM pa30oMpaTe/bCTBa






nea Ijisl IPUMUPEHUS CYTIPYTOB He MOXKET ObITh
003kKaJI0BaHO B alleJUISIIMOHHOM ¥ KacCalMIOHHOM
MopsiaKe, TakK KAK OHO He MCK/IIYaeT BO3MOKHOCTH
JanbHeriero ABykeHus gena (m. 2 4. 1 cr. 371 IT'TIK
PD).

Eciu mocste ucTeyeHust Ha3HAUEHHOTO CYyJIOM CPOKa
MIPUMMPEHME CYIIPYTOB HE COCTOSIOCH U XOTSI OBbI
OJIVIH U3 HUX HacTauBaeT Ha MpeKpalleHuy 6paka,
CyI pacTopraer Opax.

11. B ciayuae, Korga mpyu pacTopskeHuu 6paxa B
CcymeOHOM TopsiKe OymeT yCTaHOBIEHO, UTO CYIIPYTH
He JOCTUIJIM COTJIalIeHNsI O TOM, C KeM U3 HUX OyAyT
MPOXMBATh HECOBePIIIeHHOJIETHME JeTH, O MOopsiiKe U
pasmepe Cpe[CTB, NOAJIeKallX BbIIIaTe Ha
coJiepskaHue feTeil u (M) HeTPYLOCIIOCOOHOTO
HYKIAIOIEerocs Cympyra, a Takke 0 paszese 00111ero
MMYIIECTBa CyIIPyroB 160 OyIeT yCTaHOBJIEHO, UTO
TaKoe COorJIallleH)e JOCTUTHYTO, HO OHO HapyllaeT
MHTEepeCHI JeTeil Wiu OGHOTO U3 CYIIPYTOB, CYZ,
paspelaeT yka3aHHbIe BOMPOCHI IO CYIIEeCTBY
OTHOBPEMEHHO C TpeboBaHMeM O paCTOPKEHUM
Opaxa.

OIHOBpeMeHHO C MCKOM O pacTopykeHuM 6paka
MOKET ObITh PACCMOTPEHO U TpeboBaHME O
MpU3HAHUYM 6PAYHOrO JOrOBOpA HelelCTBUTETbHBIM






IIOJTHOCTBIO WIJIU B 4aCTY, IIOCKOJIbKY TaKue
TpeboBaHMs CBSI3aHbl Mexkay co60it (cT. 151 ITIK PD).
Cyz BIpaBe B 3TOM 3Xe NTPOM3BOJICTBE PACCMOTPETh U
BCTPEYHbIN UCK OTBETUMKA O IPMU3HAHUYU OpaKa
HeneicTBUTeNbHBIM (CT. 138 I'TIK PD).

12. Perast BOIpocC 0 BO3MOXKHOCTY PacCMOTpeHMs B
O6pakopasBOIHOM IIpoliecce TpeboBaHMSI O pa3ese
0011ero MMyIIeCcTBa CyIpyroB, HEOOXOIMMO MMETD B
BUAY, UYTO B CJIydasiX, KOrga pasges MMyllecTBa
3aTparuBaeT MHTepeCchl TPETbUX UL (HallpuMep,
KOT/Ia MMYIIIECTBO SIBJIIETCSI COOCTBEHHOCTHIO
KPEeCTbSTHCKOTO ((hepMepcKoro) X03sicTBa, 160
COOCTBEHHOCTHIO XXWJIMITHO-CTPOUTETLHOTO U
Ipyroro KoomnepaTuBa, 4ieH KOTOPOro ellle
TOJTHOCTBIO He BHEC CBO¥ MaeBOii B3HOC, B CBSI3U C
yeM He IIpuobpest mpaBo cOGCTBEHHOCTH Ha
COOTBETCTBYIOIIl€e MMYILECTBO, BbIJIeJIEHHOE eMY
KOOIMepaTMBOM B M0JIb30BaHMe, U T.11.), CYyAy B
COOTBeTCTBUM C I1. 3 cT. 24 CK PO HeobxoOMMo
00CyIUTD BOIIPOC O BbIAEIEHNUN ITOTO TPeOOBaAHMS B
OTHe/bHOE ITPOM3BOJCTBO.

[TpaBuno, npegycMoTpeHHoe 11. 3 cT. 24 CK PO, o
HeJIOMyCTUMOCTHU pas/elia UMYIIEeCTBa CYIIPyroB B
6pakopa3BOHOM IIpoliecce, ec/ii CIIop O HeM
3aTparmMBaer IpaBa TPeTbUX JIULI, He
pacripoCcTpaHseTCs Ha ciyuyau pasjena BKIagoB,






BHECEHHBIX CYIIPyraMy B KpeIUTHbIE OPTaHU3aIUU
3a CUeT OOIMX AOXO0B, HE3aBMCUMO OT TOTO, Ha
MMSI KOTO U3 CyIIPYTOB BHECEHBI JeHEXKHbIE CPE/ICTBA,
MOCKOJIbKY TTPU pa3zesie TakKMUX BKIAL0B IpaBa
6aHKOB /160 MHBIX KPeAUTHBIX OpraHM3aInii He
3aTparuBarTCs.

Eciu ke TpeTbu nuiia npeaoCcTaBuUIn Cyripyram
JIleHe>KHbIe CpeiCTBA U IOC/IeJHNe BHe I X Ha CBoe
UM B KpeIUTHbIE OpraHu3alum, TpeTbu IuLa
BIIpaBe IpeabSIBUTb UCK O BO3BpaTe
COOTBETCTBYIOIIUX CyMM 110 HoOpMam ['K P®, koTopsiit
MOJJIEXXUT PACCMOTPEHUIO B OTAE/IbHOM
MPOM3BOJICTBE. B TaKOM 3ke Topsiike MOTYT ObITh
paspelieHbl TPeOOBaHUS YWIEHOB KPeCThSIHCKOTO
(bepmepckoro) xo3s1cTBa U APYTUX JUIL K CYyTIpyraM
- YJleHaM KpeCcTbSIHCKOTO (hepMepCcKOro) X0o3siiCcTBa.

Bky1azipl, BHECEHHbBIE CYITpyraMM 3a CUeT O6IIEero
MMYIIleCTBa HA UMS UX HeCOBEPIIIeHHOJIETHUX JIeTe,
B cuy 1. 5 cT. 38 CK PO cuntaiorcs
MIPUHAAJIeKAIMMA AETSIM U He JO/DKHBI
YUUTBIBATHCS ITPU pPa3jiesie UMYIIeCTBa,
SIBJISIIONETOCs 0611le/i COBMECTHOV COOCTBEHHOCThIO
CYIIPYTOB.

13. B ciiyyae, Korga OHOBPEMEHHO C MUICKOM O
pacTopskeHuu 6paka 3asiBJieHO TpeGoBaHMe O






B3bICKAHUM QJIMMEHTOB Ha JieTeit, OqHAaKO ApyTast
CTOpOHA OCITapuBaeT 3aIucCh 00 OTIle MK MaTepu
pebeHKa B aKTOBOJ 3aIICH O POKAEHUM, CyIy
cyenyeT o0CYyaUTh BOIIPOC O BbIIEIEHMY YKa3aHHbIX
TpeboBaHMIT U3 [Iesia 0 PACTOP>KeHUM Gpaka JJIsl UX
COBMECTHOT'O PAaCCMOTPEHUS B OTHeTbHOM
npousBojacTse (cT. 151 I[TIK PD).

14. Ecnu ipu paccMOTpPeHUM Jieia O paCTOP>XKeHUU
6paxa 1 paszesne MMYyIecTBa Cylpyros (B Cay4asx,
KOT1a OHM MOJTHOCTBIO He BBITUIATWIIM T1aii 3a
MpenocTaBJeHHbIe KOOIIepaTUBOM B I10JIb30BaHUE
KBapTUpYy, favy, rapax, Ipyroe CTpoeHme uin
IOMellleHMe) O HA U3 CTOPOH IIPOCUT OIIpee/INThb, Ha
KaKylo JOJII0 ITaeHaKOIUIeHMS OHA MMeeT IIpaBo, He
CTaBs [IPU 3TOM BOIIpOCa O pasjeJie 1as, CyJ BIipaBe
paccMoTpeTh Takoe TpeboBaHMe, He BIAEJSIS €T0 B
OTJeJIbHOE TIPOU3BOACTBO, IIPU YCIOBUM, UYTO
OTCYTCTBYIOT A pyrue auiia, MuMerouue rnpaso Ha
MaeHaKOoIJIeHMs, TIOCKOJIbKY 3TOT CIIOpP He
3aTparuBaeT MpaB KOONEepaTUBOB.

15. O6111eit COBMECTHO COOCTBEHHOCTDHIO CYTIPYTOB,
nojjesxailein pasgeny (. . 1 u 2 ct. 34 CK POD),
SIBJISIETCS JII060e HaXKUTOe MMM B IIepuoJ 6paka
IBVDKMMOE U HeJIBMKMMO€e MMYILEeCTBO, KOTOpOe B
cuy cT. ¢T. 128,129, n. m. 1 m 2 cT. 213 'K PO mMoxert
OBITH 0O'bEKTOM ITpaBa COOCTBEHHOCTY I'PaKIaH,






He3aBMUCUMO OT TOTO, Ha MMSI KOTO M3 CYIIPYTOB OHO
6bIIO TIPUOOPETEHO MJIV BHECEHBI IeHEKHbIE
CpeACTBa, ecu OpauHbIM IOTOBOPOM MEKAY HUMMU He
YCTaHOBJIEH MHOI pesKUM 3TOT0 MMYyIlleCcTBa. Pasmen
006I1IeT0 UMYIIECTBA CYIIPYTOB ITPOU3BOAUTCS 110
MpaBujaM, YCTAHOBJIEHHBIM CT. CT. 38, 39 CK PO u
cT. 254 'K P®. CTOMMOCTD MMYIIECTBA,

Mo IeKallero paseny, orpenesseTcss Ha BpeMs
paccMOTpeHus Jiena.

Ecsiv 6payHbIM JOTOBOPOM M3MeHEH YCTaHOBIE€HHbBIN
3aKOHOM PekKMM COBMECTHOI COOCTBEHHOCTH, TO
CyLy IIpy pa3pelleHny cropa o pasjesie MMyILecTBa
CYIIPYTOB HEOOXOIMMO PYKOBOJ CTBOBAThCS
YCJIOBUSIMU Takoro gorosopa. IIpu sTom cnenyet
MMeTb B BUIY, UTO B CWJIY I1. 3 CT. 42 CK P® ycnoBug
6pavyHOro 10roBOpa O peskuMe COBMECTHOTO
MMYILEeCTBa, KOTOPbIe CTaBAT OJHOI'O U3 CYIIPYrOB B
KpajiHe HebaronpusTHOe MoJIoKeHKe (Harpumep,
OZVIH U3 CYIIPYTOB II0JIHOCTBIO JIUIIAETCs IIpaBa
COOCTBEHHOCTY HA MMYILECTBO, HAXKUTOE CYIIpyramu
B Ilepuo/i, 6paKa), MOTYT ObITh IPU3HAHbI CYAOM
HeJleliCTBUTEeIbHBIMMU 110 TPeOOBAHMIO ITOTO CYTIpyTa.

B cocTaB uMyIecTBa, MojjIekalnero pasmieny,
BKJTIOUAeTCs 001ee MMYILIEeCTBO CYyIIPYIoB,
MMeloleecsl y HUX B HAJIMUUM HA BpeMs
paccMOTpeHMs Jiefia JInbo HaxoAsIIeecs y TpeThbUX






nu,. [Ipu pasgene uMylecTBa yUUMTHIBAIOTCS TaKXkKe
obmme goiru cynpyros (1. 3 cT. 39 CK P®) 1 mpaBo
TpeboBaHMs 110 00s13aTeIbCTBAM, BO3HUKILINM B
MHTepecax CeMbM.

He siByisseTcst 061[MM COBMECTHbBIM MMYILECTBO,
npruobpeTeHHOe XOTs U BO BpeMs 6paka, HO Ha
JIMYHBIE CPpefCTBA OJHOIO U3 CYIIPYTOB,
MIpMHA/IJIeXKABIINE eMY 10 BCTYIIEHUS B Opak,
II0JTlyYeHHOe B lap WM B ITOpsIKe HacaeJOBaHus, a
TaKKe Bellly MHAVBUIYAIbHOIO II0/Ib30BaHM, 3a
UCKJIIOUeHVeM IParoleHHOCTe U IPYIux
npenmeToB pockouy (CT. 36 CK PO).

16. YuuTbIBas, uTo B cooTBeTCcTBUM c I1. 1 cT. 35 CK
P® BnameHue, m0JIb30BaHMeE U pacIoOpsDKeHue 00IM
VMYILLECTBOM CYIPYTOB JOJKHO OCYIECTBISTHCS 110
X 00010THOMY COTJIaCHI0, B CJlydae KOTJa Mpu
pacCMOTpPeHMM TPeOOBaHMS O pasjiesie COBMECTHOM
COGCTBEHHOCTHM CYIPYTOB OYAET YCTAHOBJIEHO, UTO
OJIVIH U3 HUX ITPOU3BEJI OTUYKIEHMe 06IIero
MMYILEeCTBA WJIM U3PaCcX0d0BaJl €ro o CBoemy
YCMOTPEHMIO BOIIPEKU BOJIe IPYTOro CyIpyra u He B
MHTEpecax CeMbM, JIMO0 CKPbLJI UMYIIECTBO, TO IIPHU
pasneie YYUTBIBAETCS 3TO UMYILLECTBO UJIU €T0
CTOMMOCTb.

Ecsu mocyie ¢hakTUYecKoro mpeKkpaieHust ceMeiiHbIX






OTHOIIIEHMI U BeJleHUsI 0011[ero X03siCTBa CyIpyru
COBMECTHO MMYIIIECTBO He IIpMuobpeTanu, Cya B
COOTBETCTBUM C II. 4 cT. 38 CK P® MOXeT IMpou3BecTu
pasnen JIMIb TOTO UMYIIEeCTBA, KOTOPOe SBJISIZIOCh UX
00111€eJi COBMECTHOI COOCTBEHHOCTHIO KO BpEMEHMU
npekpaiieHus: BeieHus 06I1ero Xo3sicTBa.

17. TIpu pa3pene MMYIILECTBA, SBISIONIErocs 00Ieit
COBMECTHOJi COOCTBEHHOCThIO CYIIPYTOB, CY/I B
COOTBETCTBUM C II. 2 CT. 39 CK PO MokeT B
OTJIeJIbHBIX CIy4asX OTCTYIIUTh OT Hauyaja paBeHCTBA
JloJielt CyIIpyroB, YYUThIBAsI MUHTEPECHI
HeCOBepLIeHHOJIeTHUX feTeil U (Man)
3aCTy>KMBaIOIie BHMMAaHUS MHTepeChl OHOTO U3
cynpyros. Ion 3aciy>kMBarOMU BHUMaHUS
MHTEepecaMy OOHOTO U3 CYIIPYroB CIeyeT, B
YaCTHOCTHU, IOHMMAThb He TOJIbKO C/Iy4yau, KoTaa
CYTIpyT 6€3 YBaXKUTEIbHbBIX MPUUMH He IToJTydal
JIOXOJIOB JINOO PacxomoBasl 001Iee MMYIIEeCTBO
CYIIPYTOB B yIllepb MHTepecaM ceMbU, HO U CJTydanu,
KOT[1a OJMH U3 CYIIPYTOB 10 COCTOSIHUIO 3I0POBbSI
WU TI0 MHBIM He 3aBUCSIIIUM OT HEero
00CTOSITEILCTBAM JIUIIIEH BO3MOKHOCTM ITOJTyYaTh
OXO0Z, OT TPYIOBOI NesSITeJTbHOCTH.

Cyp 00s13aH IMIPUBECTU B pelIeHMM MOTUBbI
OTCTYIUIEHMS OT Hayaja paBeHCTBa JI0JIeil CYyIIPyroB B
UX 001[eM MMYIIIeCTBe.






18. TToCKO/BKY B COOTBETCTBUM C AE€MICTBOBABIIUM 10
n3nanud Ykasa [Ipesuanyma BepxosHoro Coseta
CCCP ot 8 utonns 1944 r. 3aKoHOJaTe/IbCTBOM
He3aperucTPUpPOBAHHBIN OpaK MMeJI Te 5Ke IIPaBOBbIe
MOCJIeACTBUSI, UTO U 3aPETUCTPUPOBAHHBINI, HA
MMYILECTBO, IPHMOOpETEeHHOE COBMECTHO JIMIIAMM,
COCTOSIBIIMMM B CEMEIHBIX OTHOIIEHUSX 0e3
peructpauuy 6paka, 10 BCTyIJIEHMS B CyTy YKasa
PacIpoCTpaHIeTCs PeKMUM 0011eit COBMeCTHOI
co6CTBEHHOCTHM CympyroB. Mcxonst u3s 1. 6 cT. 169 CK
P® nipu paspernieHuu criopa o paszesie Takoro
MMYIIeCTBa HE0O6X0IMMO PYKOBOICTBOBATHCS
IpaBUIaMy, YCTAHOBJIEHHBIMU CT. CT. 34 - 37 CK PO.

19. TeueHue TpexseTHETO CPOKA MCKOBOM JaBHOCTHU
111 TpeOGOBaHMIt O pasmdesie MMYIIEeCTBa,
SIBJISIOLIErocs 0611eit COBMeCTHO COOCTBEHHOCTHIO
CYIIPYToOB, OpaK KOTOPBIX PACTOPrHYT (1. 7 cT. 38 CK
P®), cnemyeT UCYNCISITh HE CO BpeMEeHU
TpekpalieHust 6paka (IHs rocy1apCcTBeHHOM
perucTpauyum pacTopskeHust 6paka B KHUTe
perucTpaiuy akToB Ipask JaHCKOTO COCTOSTHUSI TIPU
pacTopskeHuu O6paka B opraHax 3ammcy akTOB
IPaskIAHCKOTO COCTOSIHMS, a TIPU pacTOpP>KeHUM OGpaka
B CyJle - IHS BCTYIUIEHUS B 3aKOHHYIO CUJITY
peleHus ), a Co IHS, KOT1a JUIL0 Y3HAIO UM JOIKHO
ObLJIO Y3HATh O HApYIIeHUM CBOero Ipasa (1. 1 cT.
200 TK P®).






20. PerreHue cyia o pacTopskeHMM 6paKa JODKHO
OBITh 3aKOHHBIM ¥ OCHOBAaHHbBIM Ha JI0Ka3aTe/bCTBaX,
BCECTOPOHHE ITPOBEPEHHBIX B CyAeOHOM 3aceqaHuN.

B MOTMBMPOBOUHOI YaCTU pellieHus B cjiydae, KOraa
OJIVH U3 CYIIPYTOB BO3paXkasl IPOTUB PaCTOPKEHMSI
Opaka, yKa3bIBaIOTCSl YCTAHOBJIEHHbIE CYIOM
MIPUYMHBI pasjiajga MeXIy CyIpyramu,
IIOKa3aTeabCTBa O HEBO3MOXXHOCTY COXPaHeHUS
CeMb.

Pe30/110TMBHAS YacTh pellieHus 00 y0BJIeTBOPEHUY
MCKa 0 pacTopskeHuM 6paKa Jo/sKHA COIePKaTh
BBIBO/IbI Cy/ia 10 BCeM TPeOOBaHUSIM CTOPOH, B TOM
Yyclie ¥ COeIVHEeHHBIM JJ11 COBMECTHOI'0
paccMoTpeHus. B 3T0M yacTu perieHus yKa3blBaOTC
TaKKe CBeJieHMs, He0OXoAMbIe IS
roCyJapCTBEHHO perucTpaiyy pacTopskeHus 6paka
B KHUT€ PErUCTPpalMM aKTOB IPAsKIaHCKOTO
COCTOSTHMS (HaTa perucTpauuy 6paka, HoMep
aKTOBOJ 3aMMCH, HAMMEeHOBaHMe OpraHa,
3aperucTpupoBaniiero 6pax). Pammanm cyrnpyron
3aMMChIBAIOTCS B pElIeHUM B COOTBETCTBUM CO
CBUIETENIbCTBOM O Opake, a B CJiyuae M3MeHeHUsI
dbamuauy mpu BCTyIUIEHMM B 6pak BO BBOJHOM 4acTH
pelieHusI HeO6XOAMMO YKa3bIBaTh U TOOPAYHYIO
dbammnuio.






Y4uTeIBast, YTO pasMep MOUIIMHbI 3a
rOCyZapCTBEHHYIO PETUCTPALMIO PACTOPKEHUS
6paka, Mpou3BeIeHHOTO B CyeOHOM IMOopsiJike,
yCcTaHOBJIeH noan. 2 1. 1 cr. 333.26 Hanorosoro
Kopekca PD, mpu BbIHEeCeHUM pellleHus CyL, He
orpepesisieT, C KOro U3 Cylipyros 1 B KAKOM paszMepe
TIOJIJIeXKUT B3bICKAHUIO IOCYIapCTBEHHAs MOIIMHA 32
perucTpauuio pacTopkeHus 6paka B opraHe 3amnmcu
aKTOB I'DAXXJAaHCKOI'O COCTOSIHYUS.

21. B coorBercTBUM c 1. 1 ct. 25 CK P® 6pax,
pPacTOPrHYTHIN B CyIeOHOM MOPSIIKE, CUUTAETCS
MPeKPAaIleHHBIM CO JHS BCTYIIJIEHUS pelleHNs Cy1a B
3aKOHHYIO CMJTy. YKa3aHHOe II0JIOKeHue B CUITY II. 3
cT. 169 CK P® He pacrpocTpaHseTcs Ha c/IyJyau,
Korjga 6pak pacTOpPrHYT B Cyne6HOM Topsiake Ao 1
mast 1996 r., TO ecTb 10 JHS BBeJleHNs B IeJiCTBUE CT.
25 CK P®. Bpak, pacTOprHYTbIii B OpraHax 3amnmucu
aKTOB IrPa’kAAHCKOTO COCTOSTHUS, CYUTALTCS
MpeKpalleHHbIM CO JHS TOCYyIapCTBeHHOM
perucTpauuy pacTopskeHust 6paka B KHUTe
perucTpauum akTOB IPaskgaHCKOTO COCTOSIHUS
HEe3aBMUCUMO OT TOTO, KOT/ia ObIT pacCTOPTHYT Opax -
1o 1 mag 1996 r. 1160 mmocse 3Toi HaThl.

22. Ilpy IPUHATUM UCKOBOTO 3asIBJIEHUS O
MpU3HaHUM Opaka HeJleICTBUTENbHbIM CyAbe
He0OX0MMO BBISICHSITh, TI0 KAKOMY OCHOBAHUIO






ocriapMBaeTcs JeicTBUTebHOCTb 6paka (1. 1 cT. 27
CK P®) 1 0OTHOCUTCS M UCTEL] K KaTeropuu JInli,
KoTOpble B cuay 1. 1 ¢T. 28 CK PO BripaBe
BO30YXKIATh BOIIPOC O MPU3HAHMM OpaKa
He[eiCTBUTE/IbHbIM MMEHHO 10 TOMY OCHOBaHMIO.
Ecnu 3assBuTE/Ib HE OTHOCUTCS K TAKUM JIUIAM, CY/IbsI
OTKa3bIBaeT eMy B IIPUHSATUM MCKOBOTO 3asiBJIeHMS Ha
ocHoBaHMM M. 1 4. 1 c1. 134 ITIK P®D.

23. [lepeyeHb OCHOBaHMI IJIS TpU3HAHMUS OpaKa
HeJleliCTBUTEIbHBIM, COAepKalumiicsa B . 1 ¢T. 27 CK
PO, gaBnseTcsl CUEPIBbIBAIOIIUM U HE TTOJIEXXUT
pacMpuTe/IbHOMY TOJIKOBaHMIO. K TakuM
OCHOBAHMSIM OTHOCSITCS : HapyllleHe YCTaHOBIeHHbIX
3aKOHOM YCJIOBMI 3aK/oueHus 6paka (cT. cT. 12, 13
CK P®); Hanmmume mpu 3aKI0UeHUM OpaKa
00CTOSITETBCTB, MPEISITCTBYIONIMX €r0 3aKTI0UEHNIO
(ct. 14 CK P®); cOKpbITHE OOHUM U3 JINLL,
BCTyMaIoIMX B Opak, OT APYroro Juiia HIUINUS y
Hero BeHepuyeckoit 6ome3uu uam BUY - nadexunmn
(m. 3 ct. 15 CK P®); pukTmBHOCTD Opaka (1. 1 cT. 27
CK PD).

YuuTbIBasi 3TO, HApylIeHNe YCTaHOBI€HHbIX 3aKOHOM
TpeboBaHMIT K TOPSIAKY 3aKT0UeHMs OpaKa
(HampuMep, peructpaiius 6paka o UCTeueHUs
MeCSIYHOTO CPOKa CO AHS MOAAUM 3asiBJIeHUSI B OpraH
3aIMCU aKTOB IPaskgaHCKOTO COCTOSIHMSI, €CIU 3TOT






CPOK He ObIJI COKpallleH B MOPSAKe,
npenycMoTpeHHOM M. 1 ¢T. 11 CK P®) He moxkeT
SIBUTHCSI OCHOBaHMEM [IJIs TIpU3HAHUSI OpaKa
He[eliCTBUTE/bHbIM.

24. B cootBeTcTBUM C 1. 4 CT. 29 CK PD cynpyru
TocJie pacTopykeHus 6paka (Kak B CyeOHOM
MOpsiJIKe, TaK M B OpraHax 3alucy akToOB
rpakJaHCKOTr0 COCTOSIHMSI) He BIIpaBe CTaBUTh
BOIIPOC O IIPM3HAHUM ITOTO Opaka
HeZleliCTBUTE/NbHBIM, 32 UCK/IIOUEHMEeM CJTyYaes,
KOr/ia IefiICTBUTEIbHOCTh OpaKa OCriapuBaeTcs 1o
MOTMBAM HaJIMUMSI MeXKY CYIIpyramu 3arpeiieHHO’
3aKOHOM CTeIleH! PO CTBA MO0 COCTOSIHUS OHOTO
M3 HMX Ha BpeMsl perucTpaiuy 6paka B Apyrom
HepacTOPrHyTOM Gpake.

Ec/iu B yKa3aHHBIX BbIlIe C/Tyyasix Opak pacTOPTHYT B
CyneO6HOM IOopsIIKe, TO UCK O IPU3HAHUYM TAKOTO
Opaka HeIeliCTBUTETbHBIM MOXKET ObITh PACCMOTPEH
CyJIOM IIPY YCJIOBUM OTMEHBI pellieHNs O
pacTop>keHuM 6paKa, MOCKOJIbKY, IPMHMUMAsT TaKoe
peleHue, Cya MCXoauia U3 ¢akTa AeiiCTBUTETbHOCTYI
3aK/IouYeHHOro 6paka. CoryacHo 4. 2 ct. 209 I'TIK P®
(akTbl ¥ TPAaBOOTHOILIIEHNS, yCTAHOB/IEHHbIE TAKUM
peleHneM, He MOTYT OBbITb OCIIOPEHBI TEMM K€
CTOPOHAMM B IPYTOM IIpoliecce.






Ecsin ke 6pak paCTOPrHYT B OpraHax 3amucy akToB
rpakgaHCKOro COCTOSIHMS, @ BIIOC/IeCTBUN
TpeIbsiB/IeHbl TPeOOBaHMSI 00 aHHYIMPOBAHUM
3aIlMCH O pacTOpsKeHUM O6paka 1 o0 IPU3HAHUY €0
HeJleliCTBUTEIbHBIM, CY/[I BIIpaBe PaCCMOTPETH 3TU
TpeboOBaHMS B OTHOM ITpou3BojacTBe (cT. 151 TTIK
PD).

25. UckntoueH. - [loctaHoBneHue [Tnenyma
BepxoBHoro Cyma P® ot 06.02.2007 N 6.

ITpencenatens BepxosHoro Cyaa
Poccuiickoit ®egepaninn
B.JIEBEJIEB

Cexkperaps [nenyma,
cynbsi BepxosHoro Cyza
Poccuiickoit @enepanyun
B.JEMI/IOB






