MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 5 Hos16ps 1998 1. N 15

O INTPUMEHEHUMU CYIJAMU 3AKOHOIATEJIbCTBA
[TP1 PACCMOTPEHNU OEJI O PACTOPKEHMI BPAKA

[Ipu paccMOTpeHUM Jiel 0 pacTOp>KeHUM Opaka y Cy0B BO3HUKAIOT BOIIPOCHI, CBSI3aHHbIE C IPMMeHeHNeM
HopM CemeliHoro Kopekca Poccuiickoit @enmepaiiyi, peryJmMpyoumx rnpekpaiieHue 6paka, npu3HaHue ero
HeJIeliCTBUTEIbHBIM, a TAK)Ke MMYIIeCTBEHHbI€ OTHOLIEHMUSI CYIPYTOB (ObIBIIMX CYIPYTOB). YUUTHIBAS 3TO,
[Tnenym BepxoBHoro Cyna Poccuiickoit @emepaiiyiu B 1esx obecrieueHus TpaBUIbHOTO U
eqHO06pa3HOTO pa3pelieHus el JaHHOV KaTeropuu MoCTaHOBIISIeT 1aTh CyJaM Clieylolue
pasbsICHEeHUS:

1. TIpu IpUHATUM UCKOBOTO 3asIBIeHNMSI O PaCTOPsKeHUM 6paKa CyJbe He00X0qMMO YUUThIBATh, UTO
cornacHo cT. 17 CK P® mysk He MMeeT TpaBa 6e3 coriacus keHbl BO30YKIATh [1eJI0 O paCTOp>KeHUM OpaKa
BO BpeMs1 6epeMeHHOCTH JKeHbI ¥ B TeUeHMe OIHOr0 Iojia Iocie poxkaeHus pebeHKa. DTO MMOJI0KeHMe
pacIpocTpaHseTcs U Ha CIy4au, Korjaa pe6eHOK Poauics MePTBBIM MJIM yMep OO JOCTMKEHMSI UM BO3pacTa
onHoro roaa. [Ipy oTCyTCTBMUM COTJIacKs KeHbl Ha pacCMOTpeHMe Jiefia 0 pacTOp>XKeHUM 6paka Cyibsi
OTKa3bIBaeT B IMIPUHSATUM MCKOBOTO 3asIBJIEHNSI, a €CI OHO OBbLJIO IIPUHSITO, CY/I IpeKpaliaeT Mpou3BOACTBO
o meny (1. 1 4. 1 cT. 134, a63air 2 ct. 220 I[TIK P®). YKa3aHHbIe OIpe/ie/IeHs He SIBJISIOTCS IIPEISITCTBUEM
K TIOBTOPHOMY 06paIleHuIo B Cy/l C MICKOM O paCTOpsKeHMUM OpaKa, eciu BIIOCTeICTBUM OTITAIN
00CTOSITENIBCTBA, ITepeuncaeHHbie B ¢T. 17 CK PO,

2. PacTopskeHue 6paka 1o B3aMMHOMY COTJIACUIO CYITPYTOB, HEe MMEINMX OOIIMX HeCOBepIIe HHOIETHUX
nereit, B cyity 1. 1 ¢T. 19 CK P® nipousBoauTCs B OpraHax 3ammcu akTOB IPaskIaHCKOr0 COCTOSTHUS
He3aBMCUMO OT Halauuusi iInbo OTCYTCTBUS MeXIY CYIIpyramu criopa o pasjeJie MUMYILeCTBa, SBISIOIIerocst
X 06I11eit COBMEeCTHO COOCTBEHHOCTbIO, O BBITIJIATE CPEJICTB HA CoJlepskaHMe HeTPYIOCIIOCOOHOTO
HY>KJaIoLerocs cynpyra. VICKiouyeHe COCTaBIIsIIOT C/lydau, KOTAa OOUH U3 CYIIPYrOB, HECMOTPS Ha
OTCYTCTBME Y HEero BO3pakeHMui1, yKIOHSeTCSI OT pacTopkeHust Opaka, HarmpuMep OTKa3bIBaeTCs MOAATh
COBMeCTHOe 3asiBJieHI e O pacTopskeHuM 6paka 11bo OTHenbHOe 3asBlIeHNe B c/yyae, KOTJa OH He UMeeT
BO3MOXXHOCTM JIMYHO SIBUTHCS B OPTaH 3allMCU aKTOB IPasKIaHCKOr0 COCTOSIHUS [J151 10124 COBMECTHOI'O
3asiByieHMs (11. 2 ¢T. 21 CK PO, cT. 33 DemepayibHOTO 3aKOHA OT 15 HOSI6pst 1997 1. "O6 aKTax rpakaaHCKOro
coCToSAHUA").

3. IIpegycmoTpeHHslii 1. 2 cT. 19 CK PO mopsgoK pacTopskeHMs: 6paka B OpraHax 3armmcyu akToB
IPaKIAHCKOTO COCTOSIHMS C JIMLIaMU, TIPU3HAHHBIMU HeleeCroCOOHbIMM BCJIEACTBYE TICUXUMUYECKOTO
paccTpoiicTBa, He paclpoCTpaHseTCs Ha c/Iyyay pacTopykeHust Opaka c IuiiaMu, OrpaHMUYeHHbBIMU B
IeecrrocOOHOCTY BC/IeICTBYE 3JIOYIIOTPeOIeHMSI CHMPTHBIMM HAIIUTKAMM MM HAPKOTUUYECKUMU
cpeacTBamu. PacTopskeHne 6paka o MCcKam, MpeabsiBJI€HHbIM K YKa3aHHbBIM JIMIIAM, a TaKKe IO MCKaM
9TUX JIUII IIPOU3BOAUTCS B 001I[eM ITOPSIIIKE.

4. lena o pacTop>keHMM 6Gpaka C JIMIaMM, OCY>KIEHHbIMU K JIMIIIEHMIO CBOOOIbI, PACCMaTPUBAIOTCS, B
cJIydae MmoJiBeJOMCTBEHHOCTY 3TUX JeJI Cyay, C COOII0IeHeM O0IIMX ITPaBWI O MoaCcyaHOCTU. Ecin
MICKOBOE 3asIBJIEHME O pacTOpKeHMUM 6Gpaka C JIMIIOM, OCY>KIeHHbBIM K JIMIIEHMIO0 CBOOOIbI, TPMHMMAETCS
CYIOM K ITPOM3BOJICTBY B COOTBETCTBUM €O CT. 28 [TIK P®, TO HafIe5KUT UCXOOUTH U3 ITOCTeJHET0 MecTa
SKUTEIbCTBA YKA3aHHOTO JIUIIA 10 €r0 OCYKIEHMSI.

5. Vick o pacTopskeHUM 6paka C JMUI0M, MeCTO ITPOsKMBAaHMS KOTOPOTO HEU3BECTHO, MOKET ObITh
MpeIbsIB/IEH 10 BbIOOPY MUCTIIA, TO €CTh I10 MOC/IeJHEMY M3BECTHOMY MECTY SKUTETbCTBA OTBETUMKA UJIH TI0
MeCTy HaxXOXAeHMs ero MMYIIeCTBa, a B cJlydae, KOrja ¢ MCTLLIOM HaXOAsTCS HeCOBePIIeHHO/IeTHIE JeTU
WU BbI€3], K MeCTYy KUTEeIbCTBA OTBETUMKA JJISl HETO [0 COCTOSIHUIO 310POBbS 3aTPYIHUTEJIEH, - 10 MECTy
ero xuteabcTtBa (4. 4. 1 n 4 ct. 29 ITIK PO).

6. YunuThIBas, yTO B ity 1. 2 ¢T. 19 CK P® pacTopskeHme O6paka ¢ JuMliaMy, IPU3HaHHbBIMM 6€3BeCTHO



OTCYTCTBYIOIIMMM, HE3aBUCUMO OT HaJMYMSI Y CYIPYTOB OOIMX HECOBEPIIEHHOJETHUX JeTei,
MPOM3BOJIUTCS B OpraHax 3aIliCy aKTOB IPAKIaHCKOTO COCTOSTHMS, TP OOpalieHnu ¢ TaKUM UCKOM K
7Ly, B OTHOLIEHUY KOTOPOTO B TEYEHME r0/la B MeCTe ero XUTeAbCTBAa OTCYTCTBYIOT CBEAEHMS O MeCTe ero
Mpe6bIBaHMS, CYAbsI PA3BICHSIET UCTILY MOPSIAOK MTPU3HAHMS TPAXKIAH 6€3BeCTHO OTCYTCTBYIOIMUMMU (CT. 42
[K PD).

OpnHaKo, ecyIu CYyTIpyT He keylaeT 06pamiaThCs B Cy/, C 3asiBJIEHMEM O IIPU3HAHUY APYTrOro Cyrpyra
06e3BeCTHO OTCYTCTBYIOIIMM, Cy[Ibsl HEe BIIPaBe OTKA3aTh B MIPUHSTUM UCKOBOTO 3asIBJIEHUS O PACTOPKEHUN
6paka, a IO/IKEH pacCMOTPETh MCK Ha 00X OCHOBAHMSIX.

7. VIckoBOe 3asiBJIeHMEe O pacTOpPsKeHUM Gpaka TO/DKHO OTBeYaTh TpeOoBaHUsIM CT. cT. 131, 132 TTIK P®. B
HEeM, B YaCTHOCTM, YKa3bIBAETCSI, KOTIA U I/ie 3aPerucTpupoBaH 6paK; MMEIOTCS Jiv O61Ie IeTH, UX
BO3PACT; TOCTUTHYTO JIY CYTIPyraMM COTJIallleHye 00 UX COepsKaHMM M BOCIIMTAHWUM ; TIPU OTCYTCTBUU
B3aMMHOTO COTJIaCysI Ha pacTopykKeHue 6paka - MOTUBBI PaCTOpPKeHMsS OpaKa; MMEIOTCS JIX A pyrue
TpeOGOBaHMsI, KOTOPbIE MOTYT OBITh PACCMOTPEHBI OTHOBPEMEHHO C MCKOM O pacTopskeHuu 6paka. K
3asIBJIEHUIO TTPUJIATal0TCs: CBUAETEIbCTBO O 3aK/II0UeHMM 6paKa, KO CBUAETEIbCTB O POKIEHUM IeTeN,
IOKYMEHTBI 0 3apaboTKe M MHBIX MCTOYHMKAX JOXOIO0B CYIIPYTOB (€C/IV 3asIBJIEHO TpeOOoBaHMe O B3bICKAHUM
aJIVIMEHTOB) U Ipyrye Heo6X0AMble JOKYMEHTHI.

8. IIpMHSIB 3asiBJieHNMe O pacTOpP>KeHUM Opaka, Cyibs 110 KaXkIOMY ey 00s13aH IIPOBECTU MOATOTOBKY K
cyne6HOMY pa3bMpaTebCTBY B MOPSIKe, TpeycCMOTpeHHOM r1aBoii 14 I'TIK PO.

9. IIpu oTnokeHUM pa3bupaTenbCTBa Jiesia O PaCTOP>XKeHUM Opaka 1 B3bICKAaHUM aIMMEHTOB Ha JieTeii B
CBSI3U C Ha3HaUeHMeM CpoKa [JIs1 IPUMUPEHUs CYIIPYTOB C/IeyeT BbISICHITh, yYaCTBYeT I OTBETUMK B
cofep>kaHuu geteit. ECau cy; yCTaHOBUT, UYTO OTBETUYMK He BBITIOJIHSIET 3Ty 00513aHHOCTD, OH BIIpPaBe B
cooTBeTcTBUM €O CT. 108 CK PO BbIHECTU ITOCTAHOBJIEHNE O BpeMEHHOM B3bICKaHUM C OTBETUMKA

aIMMEeHTOB O OKOHUYATeJbHOI0 PACCMOTPEHMSI Jiejia O PaCTOp>XKeHUM 6paka U B3bICKAaHUM aIIMEHTOB.

10. Mo menam o pacTopskeHUM 6paka B CJTydyasix, KOra OOVH U3 CYyIPYroB He COTJIaceH Ha MpeKkpalieHne
6paka, cyn B cOOTBeTCTBUM C 1. 2 cT. 22 CK P® BpaBe OTJIOKUTH pa3doMpaTeabCTBO Jie/ia, HAa3HAUUB
CYIIpyTaM CpOK IJIsl IPMMUPEHMS B TIpefiesiax Tpex MecsiiieB. B 3aBMCUMMOCTM OT 0OCTOSITENIbCTB JieJia Y/
BIIpaBe I10 ITPOCh0e CyIpyra Uiu 1o COOGCTBEHHOV MHULIMATUBE OTK/IAIbIBaTh pa301paTebCTBO ae/a
HECKOJIbKO pa3 C TeM, OJHAKO, YTOOBI B 001l CJIOSKHOCTY ITepUOJl BpeMeH!, ITpeqoCTaB/IIeMblii CyITpyram
ISl IPUMMPEHMSI, He ITPeBbIla/l YCTAHOBJIEHHbI 3aKOHOM TPeXMeCSYHbII CPOK.

CpoK, Ha3HAYEHHBbI ISl IPUMUPEHMSI, MOKET ObITh COKpAIIleH, ec/ii 06 3TOM IMPOCSIT CTOPOHBI, a
MIPUYMHBI, YKa3aHHbIE UMY, OYOYT MPU3HAHbI CYJIOM YBOKUTENbHBIMU. B 3TUX CJTyyasix TOKHO OBITh
BBIHECEHO MOTMBMPOBAaHHOE OIpefielieHNe.

OrmpeneneHue cyna 06 OTIOXKeHMM pa3bupaTesbCTBa ea s IPUMUPEHUS CYTIPYTOB He MOKET ObITh
00>ka/I0BaHO B alleJUISILIMOHHOM M KacCalMOHHOM IOpsiIKe, TaK KaK OHO He UCKJII0YaeT BO3MOKHOCTU
manbHeliniero gBvokeHus gena (. 2 4. 1 ¢t. 371 ['TIK PO).

Ecsin rocse ucTeueHuss HA3HAUY€HHOTO CY/IOM CpOKa MpUMMpeHMe CYyIIpyroB He COCTOSIOCh U XOTsI ObI OVH
M3 HMX HacTauBaeT Ha MpeKpalleHnu 6paka, Cys pacTopraet 6paxk.

11. B csryuae, Korja mpy pacTopskeHuu 6paka B CyIeOHOM MOpsiiKe OyAeT yCTAHOBJIEHO, UTO CYIIPYTU He
IOOCTUIJIV COTJIAIIEHMSI O TOM, C KEM U3 HUX OYIYT MPOKMBATh HECOBEPIIIEHHOJIETHME AETH, O TIOPSIIKE U
pasMepe CpeJCTB, IMOJJIeKAIIMX BbIIIaTe HA COJepskaHue eTeii  (MIY) HeTPYA0CIIOCOOHOTO
HYXIIQIOIIErocs Cyrpyra, a Takske 0 pasjesie 001ero MMyInecTBa Cymmpyros Jnb60 6ymeT yCTaHOBJIEHO, UTO
TaKoe COIJIallleH)e JOCTUTHYTO, HO OHO HapylIaeT MHTePeChl AeTeil UM OJHOTO U3 CYIIPYTOB, CY,
paspelaeTr ykasaHHbI€ BOIIPOCHI 10 CYIIECTBY OMHOBPEMEHHO C TpeOOBaHMEM O pacTOpPXKeHUM Gpaka.

OIHOBpeMeHHO C MCKOM O pacTopkeHuM 6paka MOXeT ObITh paCCMOTPEHO U TpeboBaHMe O IPU3HAHUU
OpavyHOTO IOrOBOPA HeMleCTBUTENbHBIM ITOJTHOCTBIO UJIM B UaCTH, ITOCKOJIbKY TaKie TpeOGOBaHMS CBSI3aHbI
Mexxay coboii (ct. 151 I[TIK P®). Cyn BIipaBe B 9TOM 3Ke ITPOM3BOJICTBE PACCMOTPETD M BCTPEUHBIN UCK
OTBETYMKA O MPU3HAHMUM Opaka HeJelcTBUTENbHBIM (CT. 138 [TIK PD).



12. Pemrast BOIpOC 0 BO3MOKHOCTY PaCCMOTPEHMSI B OpaKopa3BOIHOM ITpoliecce TpeOOBaHMSI O pasjesie
00111er0 MMYIIIeCTBA CYyIIPYyTroOB, HEOOXOAMMO MMETh B BUAY, YTO B CJIyYasix, KOI/ia pasaesl MMYIIecTBa
3aTparuBaeT MHTEPeChl TPEeThUX JIUIIL (HalpuMep, KOTAa MMYIIECTBO SIBJISIETCS COOCTBEHHOCTHIO
KPeCThSTHCKOTO ((pepMepCcKOro) Xo3siiicTBa, 160 COOCTBEHHOCTHIO SKMJIUIITHO-CTPOUTETBHOTO WM I PYTOTO
KOOITepaTMBa, YJeH KOTOPOTO ellle MOJHOCThIO He BHEC CBOJ ITaeBOJi B3HOC, B CBSI3M C UeM He IIpuobpert
MpaBO COOCTBEHHOCTM HA COOTBETCTBYIOIIEE MMYIIIECTBO, BhIJIEJIEHHOE MY KOOIIEpaTHMBOM B I10JIb30BaHMe,
M T.IL.), CYOy B COOTBETCTBMUM C 1. 3 cT. 24 CK P® Heob6xoauMo 06CYyIUTH BOIIPOC O BbIAEJIEHUM ITOTO
TpebOBaHMS B OTIEIbHOE IIPOU3BOICTBO.

[TpaBumo, npemycMoTpeHHoe 1. 3 cT. 24 CK P®, 0 HeomycTMMOCTHM pa3fesia MMYyIeCcTBa CyIpyros B
O6pakopa3BOJHOM IIPOIIecce, ec/ii CIIOP O HEM 3aTparuBaeT MIpaBa TPETbUX JIUII, He pacIpOCTpaHsIeTCs Ha
cJyday pasjesia BKJIag0B, BHECEHHBIX CYIIPYraMy B KpeIUTHbIE OpraHMU3aIMM 3a CYET OOIIMX TOXOHO0B,
HEe3aBMCHUMO OT TOT'O, Ha MMSI KOT'O M3 CYIIPYTrOB BHECEHBI IeHeKHbIe CPeICTBa, ITOCKOIbKY IIPY pasesie
TaKMX BK/IAJ0B MpaBa 6aHKOB MO0 MHBIX KPeIUTHBIX OpTaHM3alii He 3aTparuBalTCs.

Ecsiu ke TpeThy Julia IpegoCTaBUIN CYIIPyTraM JeHeKHbIe CPefCcTBa U MOC/IeqHMe BHECIM X Ha CBOe UMS B
KpeIuTHbIe OpTaHM3alMi, TPeTbU JMIla BIIpaBe MpeabsIBUTh MCK O BO3BpaTe COOTBETCTBYIOUIMUX CYMM I10
HopMam 'K P®, KOTOPBI MOAIEKUT PAaCCMOTPEHMIO B OTAEIBHOM IPOM3BOICTBE. B TakOM 3Ke Mopsiake
MOTYT OBITh pa3pelieHbl TPEOOBAHMSI WIEHOB KPECThSIHCKOTO (pepMepCcKOro) Xo3siiicTBa U APYTUX JIUIL K
CYIIpyTaM - YJeHaM KpeCcThsIHCKOTo (pepMepcKoro) Xo3siiicTpa.

Bxitazipl, BHECEHHBIE CYTIPYTaMM 3a CUET OOIIero MMyIIecTBa Ha MM MX HeCOBEepIIeHHOJIETHUX JIeTeli, B
cuy 1. 5 ¢T. 38 CK PO cuMTaoTcs pUHAAJIeXallMMy JeTsIM M He TO/DKHbI YUYUTBIBAThCS IPU paszese
MMYIIECTBA, SIBJISIIONIET0Cs 00Ieili COBMECTHO COOCTBEHHOCTHIO CYIIPYTOB.

13. B ciayuae, Korga OJJHOBPEMEHHO C ICKOM O pacTOpykKeHuy 6paka 3asiBJIeHO TpeboBaHMe O B3bICKAHUU
aJMMeHTOB Ha JleTeil, OJHAKO Apyrasi CTOPOHa OcClapuBaeT 3aluch 00 OTIie WK MaTepu pebeHKa B aKTOBO¥
3aICH O POXKIEHUM, Cyy caeayeT 06CyAuTb BOMPOC O BbiAeeHU! YKa3aHHbIX TpeboBaHMIt U3 [iesia O
pacTopskeHuM 6paKa IJjIsl UX COBMECTHOT'O pacCMOTPEHMS B OTJeTbHOM ITpou3BoacTse (cT. 151 I'TIK PD).

14. Ecnu ripu pacCMOTpeHMM Jeia 0 pacTOp>KeHMM 6paka 1 pasjesie MMYIeCcTBa CyIIpyroB (B CIy4asx,
KOT'/Ia OHY TOJTHOCThIO He BBITUIATU/IM T1aii 3a ITpeIoCTaBIeHHbIe KOOIIepaTUBOM B ITOJIb30BaHMe KBApTUPY,
nayvy, rapax, Ipyroe CTpoeHue Win MoMelleHye) OJlHA U3 CTOPOH MPOCUT OTIPeIeNIUTh, Ha KaKylo TOJTI0
MaeHaKOIIEHMSI OHA MMEET MPaBo, He CTaBs MPU 3TOM BOIIPOCA O pasjiesie Tas, Cy[ BIIpaBe pacCMOTPETh
Takoe TpeboBaHMe, He BbIJIEJISISI €T0 B OTAeIbHOe TTPOM3BOICTBO, IPU YCIAOBUM, UTO OTCYTCTBYIOT IpyTHE
JU1Ia, MMeEIMe TIPaBO Ha MaeHaKOIIeHMSI, TTOCKOIbKY STOT CIIOP He 3aTparuBaeT MpaB KOOMEPaTUBOB.

15. O611eit coBMeCTHOM COOCTBEHHOCTHIO CYIIPYTOB, mojexkaliei pasgeny (. m. 1 u 2 cr. 34 CK PO),
SIBJISIETCSI JII0O0e HAaskKMUTOe MMM B Ilepuo[i Opaka IBVKMMOE U HeJIBMKMMOe UMYIIeCTBO, KOTOPOe B CUJTY CT.
cT. 128,129, m.m. 1 1 2 cT. 213 K P® MokeT O6bITh 06bEKTOM IIpaBa COOCTBEHHOCTY I'paskaaH, He3aBUCUMO
OT TOTO, Ha MMS$I KOTO 13 CYTIPYTOB OHO ObIIO TPMOOPETEHO UM BHECEHBI IeHeKHbIe CPe/ICTBA, eCIu
OpavyHbIM JOTOBOPOM MEXIY HUMM He YCTaHOBJIEH MHO peskuM 3TOTO MMYyIlecTBa. Pasmen obiero
MMYILeCTBa CYIIPyroB MMPOU3BOAUTCS MO IPaBUIaM, YCTAaHOBJIEHHBIM CT. CT. 38, 39 CK P® u cT. 254 'K PD.
CTOMMOCTb MMYIIECTBA, MOJIeKallero pa3aeny, ornpeaenseTcs Ha BpeMsl pacCMOTpeHUs fena.

Ecsiv 6payHbIM JOTOBOPOM M3MeHEH YCTaHOBIEHHbI 3aKOHOM PeskMM COBMECTHOI COOCTBEHHOCTH, TO
CyAy Ipu pa3pelleHuy cropa o pasjesie MMyIecTBa CylpyroB HE06X0AMMO PYKOBOICTBOBAThCS
YCI0OBUSIMM TaKOTro gorosopa. [Ipu aTom cienyet uMeTh B BULY, UTO B CuiIy 1. 3 CT. 42 CK P® ycinoBus
O6payHOro 0roBOpa O peskuMe COBMECTHOTO MMYILeCTBa, KOTOPbIe CTaBSIT OJHOTO U3 CYNIPYTOB B KpaiiHe
HeO6JIaronpusiTHOE MOJI0KeHMe (HarpyuMep, OAMH U3 CYIIPYTOB MOJHOCTBIO TUIIAeTCs ITpaBa COGCTBEHHOCTH
Ha MMYIIeCTBO, HAXKUTOE CYIIpyramMu B Iepuoj, 6paka), MOryT ObITh IPU3HAHBI CYOM HeZeilCTBUTETbHbIMMU
0 Tpe6OBAHMIO 3TOTO CYTIpyTa.

B cocTaB MMyIecTBa, Mojjieskauiero pasaesny, BKIOUAeTcs 00lee MMYIIECTBO CYIIPYTOB, MMeloleecs: Y HUX
B HAJIMYMU HA BpeMsI pacCMOTpeHUs fejia TMb0 Haxozsieecs y TpeTbux snil. [Ipu pasgene umyiiecTsa
YUMTBIBAIOTCS TaKKe 001IMe Noiru cynpyroB (1. 3 cT. 39 CK P®) 1 mpaBo TpeboBaHMs 10 00s13aTeNbCTBAM,



BO3HMKIIMM B MHTEpeCax CEMbMN.

He aBisieTcst 06IIMM COBMECTHBIM MMYIIECTBO, TPMOOPETEHHOE XOTS ¥ BO BpeMsI 6paka, HO Ha JIMYHbIe
CpeACTBa OJHOTO M3 CYIIPYrOB, IPUHA/IJIesKaBIINe eMy 0 BCTYIIEHUSI B OpaK, ITOJTy4YeHHOe B Jap MU B
MOpSIKe Hac/leLOBaHMs, a TAK)Ke Bellly MHAMBUIAYaIbHOIO [I0JIb30BaHM, 32 UCK/IIOYEeHeM
IparoleHHOCTeN U APYruX mpeaMeToB pockoin (cT. 36 CK PD).

16. YuuTbiBasi, UTO B COOTBETCTBMUM C IT. 1 ¢T. 35 CK P® BnameHue, oabp30BaHMe M paclopssKeHue 00IM
MMYIIEeCTBOM CYIIPYTOB JIO/DKHO OCYIIECTBSITHCS IO X 000I0AHOMY COIJIacHIO, B CIydae Koraa Impu
paccMOTpeHUM TpeboBaHMS O pasjiesie COBMECTHOI COOCTBEHHOCTM CYIIPYrOB OyIeT YCTaHOBJIEHO, UTO
OJIVH U3 HUX MPOU3BEJ OTUYKIeHMe 00IIero MMyInecTBa Win U3pacxoAoBasl ero 1o CBOeMY YCMOTPEHUIO
BOIIPEKM BOJie IPYroro Cyrpyra U He B MHTepecax CeMbU, MO0 CKPbUT MUMYIIECTBO, TO TIPU pa3jesie
YUYUTBIBAETCSI 3TO UMYIIECTBO UJIX €70 CTOMMOCTb.

Ecnu mocsie ¢hakTMuecKkoro rmpeKkpalieHms ceMeiHbIX OTHOIIEHUI U BeJIeHMsI 00IIero X03siiCcTBa CyIpyru
COBMECTHO MMYIIECTBO He IMPUoOpeTasn, Cya B COOTBETCTBUM C 1I. 4 ¢T. 38 CK PO MokeT mpon3BeCcTn
paszes IUIIb TOTO MMYIIECTBA, KOTOPOe SIBJISVIOCH X 001leit COBMECTHO COOCTBEHHOCThIO KO BpeMeH!
TpeKkpalieHns: BeJeHus 06IIero Xo3siicTBa.

17. Ilpu pa3peiie MUMYILLECTBA, SIBJSIIONIETOCS 0011ei1 COBMECTHO COOCTBEHHOCTBIO CYIIPYTOB, CY, B
COOTBeTCTBUM C II. 2 ¢T. 39 CK PO MOXeT B OTAENbHBIX C/IYYasixX OTCTYIUTb OT Haya/la paBeHCTBa [oJei
CYIIPYrOB, YYUTBIBAsI UHTEPeChl HECOBEPILIEHHONIeTHUX AeTeil U (Man) 3aC/Iy>KMBaloll/ie BHUMaHUS
VHTepeChl OAHOTrO0 U3 Cynpyros. [lon 3aciiy>kuBaoLUMMy BHUMaHUs MHTepecamMmy OGHOTO U3 CYIIPYyTrOB
cjleiyeT, B YaCTHOCTHU, TOHMMATh He TOJIbKO CIy4yau, KOTAa Cymnpyr 6e3 yBakUTe IbHbIX IPUUKMH He MMOoTydal
IOXOZ0B 100 pacxoJoBasl 06lee MMYIIECTBO CYIIPYTOB B yillepb MHTepecam CeMby, HO U CIydau, Korja
OJIVH U3 CYIIPYTOB IO COCTOSTHMIO 3[TOPOBBSI MJIY 110 MHBIM He 3aBUCSIIMM OT HETO 0OCTOSITEIbCTBAM JIUIIIEH
BO3MOXXHOCTH I10JIy4aTh JOXO[ OT TPYLOBOM AesITeIbHOCTH.

Cyp 00s13aH ITPUBECTY B pellieHMM MOTUBBI OTCTYIUIEHMS OT Havasia paBeHCTBA JI0JIeli CYIIPYToB B UX 0011eM
VMIMYLIeCTBe.

18. TToCKOJ/IbKY B COOTBETCTBUM C AEeMCTBOBABIIUM A0 n3ganus Ykasa [lpesuanyma BepxosHoro CoseTa
CCCP ot 8 mrosist 1944 r. 3aKOHOIaTEIbCTBOM He3aperuCcTpUPOBAHHbBIN OpaK MMeJl Te ke ITpaBOBbIe
MOCJ/IeICTBHUS, UTO U 3apPErUCTPUPOBAHHbBIN, Ha UMYIIECTBO, IPUOOPETEHHOE COBMECTHO JIUIIaMU,
COCTOSIBIIMMM B CEMEIHBIX OTHOILIEHUSIX 6e3 peructpaiiuy 6paka, 10 BCTYIUIEHUS B CWITy YKasa
pacIpocTpaHsieTcs peskuM 0011ei i COBMEeCTHOM COOCTBEHHOCTHM CYIIPYroB. Mcxonst u3 1. 6 ct. 169 CK PO
IIpY paspelieHuy Cropa o pasjesie TaKoro MMyIiecTBa Heo6X0IMO PYKOBOICTBOBATHCS IIPaBUIaMM,
YCTAHOBJIEHHBIMU CT. CT. 34 - 37 CK PO,

19. TeueHme TpexXJeTHEIO CPOKA MCKOBOI TaBHOCTM 151 TPEOOBaHMIT O paszesie MMYIIeCTBa, SIBJISIONerocst
00111e71 COBMECTHOJ COOCTBEHHOCTBIO CYIIPYrOB, OpaK KOTOPBIX pacTOPrHyT (1. 7 cT. 38 CK P®D), cinemyer
MCUMCISITh HE CO BpeMeHM IMpeKpallleHus 6paka (JHS ToCyIapCTBeHHOI perucTpauun pacTopskeHus 6paka B
KHUTE PEerMCTPaIMy aKTOB I'PasKIaHCKOIO COCTOSTHUS ITPY pacTOpKeHUM Opaka B OpraHax 3aIicy aKTOB
I'PasKIAHCKOTO COCTOSIHMS, a IIPU PacTOPXKeHMM OpaKa B Cyjie - THS BCTYIUIEHMS B 3aKOHHYIO CUITY
peleHus), a Co IHS, KOTIa JUIL0 Y3HAIO UM JO/DKHO OBIJIO y3HATh O HapyIIeHuy cBoero mpasa (m. 1 ct. 200
[K P®).

20. PemreHne cyzia o pacTopskeHMM Gpaka JOKHO ObITh 3aKOHHBIM ¥ OCHOBaHHBIM Ha JI0Ka3aTeIbCTBaX,
BCECTOPOHHE MPOBepPeHHbIX B CYyAeOHOM 3aceaHNM.

B MOTMBMPOBOYHOIT YaCTM peLIeHNs B Cydae, KOTAA OAVH U3 CYIIPYTOB BO3Pakasl MPOTUB PAaCTOPKEHUS
Opaka, yKa3bIBalOTCsl YCTAHOBJI@HHbIE CYIOM MPUUMHBI pa3iajia Mexay CylpyraMu, JoKa3aTeabCTBa O
HEBO3MOKHOCTY COXPAHEHMS CEMbU.

Pe30/0TMBHAS YacTh pellleHys 00 y0BJIeTBOPEHNUM MCKA O pacTopskeHUM Opaka A0JIsKHA COlepPsKaTh
BBIBO/IbI Cy/ia 10 BCEM TPeOOBAHMSIM CTOPOH, B TOM UMCJIe ¥ COeIMHEHHBIM JIJIS COBMECTHOTO
paccMOTpeHMs1. B 3T0it yacT peleHnst yKasbIBalOTCS TaKKe CBeIeHMs, He0OXOIMMbIe ISl



rOCyIapCTBEHHO permcTpanyy pacTopskeHust 6paka B KHUTe PErMCTpalyy aKTOB IPaskIaHCKOIO
COCTOSTHMS (HaTa peructpauuy 6paka, HOMep aKTOBOJ 3aIMC, Ha¥MEHOBaHMe OpraHa,
3aperucTpupoBaBiiero 6pak). @amMuanu CyIpyroB 3aliChIBAIOTCS B PEIIIEHN B COOTBETCTBUM CO
CBUJIETEILCTBOM O Opake, a B ciiyuae u3MeHeHusT GaMuIny Mpy BCTYIUIEHMM B 6pak BO BBOJHOJ YacTu
peleHus: Heo6XOAMMO YKa3bIBaTh U TOOPaYHYI0 (haMuinio.

VuuThIBas, YTO pa3Mep MOILIMHBI 3a TOCYIAPCTBEHHYIO PETUCTPAIIMIO pacTOpKeHMs 6paka,
MPOM3BEAEHHOTO B CyIeOHOM MOPSIAKe, YCTaHOBJIEH mor. 2 1. 1 ¢T. 333.26 Haynorosoro komekca PO | mpu
BbIHECEHVM pelLleHUs CyJ, He OlpeJesisieT, C KOro U3 CYIIPYyrOB M B KAKOM pasmepe MOAJIeXUT B3bICKaHUIO
rocygapcTBeHHas MONUIMHA 3a PETUCTPAIMI0 pacTOpskeHMsI Opaka B OpraHe 3amiucy aKTOB TPaskIaHCKOTO
COCTOSIHMSI.

21. B coorBeTcTBUM c 1. 1 cT. 25 CK P® 6pak, pacTOPTHYTHIN B CyleOHOM MOPSIAKE, CUMTAETCS
TpeKpalleHHbIM CO JHS BCTYIVIEHUS PelleHMs CyAa B 3aKOHHYIO CUTy. YKa3aHHOe MMOJIOKeHMe B CUITY I1. 3
cT. 169 CK P® He pacrmpocTpaHsieTcsl Ha CJiydau, KOrja 6pak pacTOPTHYT B CyieOHOM Iopsiake o 1 mast
1996 r., TO ecTb A0 NHS BBeAeHMs B AelicTBue cT. 25 CK PO. Bpak, pacTOPTHYTbIit B OpraHax 3anucy akToB
IrPakgaHCKOI0 COCTOSIHMS, CYUTAETCS MPEeKPaLeHHbIM CO THS TOCYyLapCTBEHHOV perncrpauumn
pacTopskeHMs1 6paka B KHUTe PEruCTpalyuy akKTOB rpaskIaHCKOTO COCTOSTHUSI He3aBMCUMO OT TOTO, KOraa
OBLIT paCTOPrHYT OpaK - g0 1 Mmas 1996 r. 1160 mocsie 3TOi AATHI.

22. IIpy IpUHSITUM UCKOBOTO 3asiBJIeHMST O TPU3HAHUM OGpaKa HelleliCTBUTeIbHBIM CYAbe He00XOoMMO
BBISICHSITh, IT0 KAKOMY OCHOBAHMIO OCIIapUBAETCs AeiiCTBUTENbHOCTD Opaka (1. 1 ¢T. 27 CK P®) 1 oTHOCUTCS
JI UCTEI] K KaTeropmu JInil, KoTopble B cuiy 1. 1 ¢t. 28 CK PO BmpaBe Bo36YyXIaTh BOIPOC O TPU3HAHUA
6paka He/leliCTBUTENbHBIM MMEHHO 110 TOMY OCHOBaHMI0. Ec/iu 3asiBUTE/Ib He OTHOCUTCS K TaKUM JIUIAM,
Cy[bsl OTKa3bIBaeT €My B IIPUHSATUM MCKOBOTO 3asiBJIeHMs Ha OCHOBaHUM 1. 1 4. 1 cT1. 134 [TIK PO.

23. IlepeueHb OCHOBaHMI 1S IpU3HAHMS OpaKa HeJle/iICTBUTEIbHBIM, comepskanuitca Bm. 1 ct. 27 CK PO,
SIBJISIETCS MICUEPIIbIBAIO LM U He MOAJIEKUT PaCIIMPUTEIbHOMY TOJKOBaHMIO. K TaKMM OCHOBaHUSIM
OTHOCSITCSI: HApyIlleHVe YCTAHOBJIEHHbIX 3aKOHOM YCIOBMIA 3aKIoueHust bpaka (cT. cT. 12, 13 CK PD);
HaJIMyue Ipy 3aKIIoueHU 6paka 06CTOSITeNbCTB, TPEMSITCTBYIOMINX ero 3akawueHnio (ct. 14 CK PO);
COKpBITME OSHUM U3 JINI], BCTYIAIOIIMX B OpaK, OT IPYTOTO AMIla HaJUuMs Y Hero BeHepuueckoit 60sie3Hu
iy BUY - uadekum (1. 3 cr. 15 CK P®); dukTBHOCTH 6paka (1. 1 cT. 27 CK PD).

VuuTbIBask 3TO, HapyllleHue YCTaHOBJIEHHbIX 3aKOHOM TpeOoBaHUI K MOPSIKY 3aKk/iIoueHns 6paka
(HampMMep, perucTpaius 6paka 0 MCTeUueHMsI MeCSUHOTO CpOKa CO IHS oAUy 3asiBJIeHMsI B OpraH
3aIMCH aKTOB I'PAKIAHCKOTO COCTOSTHUS, €C/IM 3TOT CPOK He ObUT COKpAIlleH B MOPsIIKe, MPeIyCMOTPEHHOM
m. 1 cr. 11 CK P®) He MOXKeT IBUTbCSI OCHOBaHMEM JIJIsI TPU3HAHMS 6paka HeJeiiCTBUTETbHbIM.

24. B cootBeTcTBUM C 1. 4 cT. 29 CK P® cympyru nmocsie pacTop>keHus 6paka (Kak B Cyae6HOM MopsiAKe, Tak
M B OpraHax 3aIycy aKTOB I'PaskIaHCKOI'O COCTOSIHMSI) He BIIpaBe CTaBMUTh BOIIPOC O MPU3HAHMM ITOr0 Opaka
HeJleiiCTBUTEIbHBIM, 32 UCK/TIOUEHMEeM CJTydaeB, KOTr/ia IeiiCTBUTEIbHOCTh OpaKa OCIiapuBaeTcst 1o
MOTMBAM HaJUuMs MeXAY CyIIpyraMu 3ampeleHHOo 3aKOHOM CTeTlleHU POACTBA MO0 COCTOSTHUSI OTHOTO
13 HUX Ha BpeMsi perucTpaiuy 6paka B ApyroM HEpacTOPTHYTOM Opaxe.

Ec/in B yKa3aHHBIX Bblllle CJTyyasix Opak pacTOPTHYT B CyIe6HOM IOpSsiJIKe, TO UCK O TPU3HAHUM TAKOTO
Opaka HefleliCTBUTENbHBIM MOKET ObITh PACCMOTPEH CYLOM IIPU YCJIOBUYM OTMEHBI pellieHus O
pacTopykeHuu 6paka, MOCKOIbKY, TPMHUMASI TaKoe pelieHne, Cy McXoaui u3 dbakTa IeiicCTBUTEeTbHOCTI
3aKTIOUYeHHOTo 6paka. CornacHo 4. 2 ¢T. 209 I'TIK PO ¢akTsl 1 MpaBOOTHOIIEHNS, YCTAHOBIEHHbIE TAKUM
pellieHyeM, He MOTYT ObITb OCIIOPEHbI TEMM 3Ke CTOPOHAMU B IPYrOM Ipo1iecce.

Ecsin ke 6pak pacTOPrHYT B OpraHax 3aMycy aKTOB IPakIaHCKOr0 COCTOSIHMS, @ BITOCTeACTBUM
npebsiBAeHbI TPeOOBaHMsI 00 aHHYIMPOBAHMM 3aMMCU O pacTOpXKeHUM 6paka U 0 IpU3HAHUM €T0
HeJleiCTBUTEIbHBIM, Cy/I BIIpaBe pacCMOTPEThb 3TM TpeboBaHMs B OAHOM IMpou3BoacTBe (cT. 151 ITIK PD).

25. VckmioueH. - [ToctanoBnenue Ilnenyma BepxoBHoro Cyma P® ot 06.02.2007 N 6.
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