MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

[TOCTAHOBJIEHUE
oT 26 anpeins 2007 r. N 14

O ITPAKTUKE PACCMOTPEHUA
CYIOAMMU YT'OJIOBHBIX OEJI O HAPYHIEHNUA
ABTOPCKHX, CMEXXHBIX,
N30BPETATEJIbCKUX M ITATEHTHBIX [TIPAB, A
TAKJKE
O HEBAKOHHOM UCITIOJIb3OBAHVY TOBAPHOI'O
3HAKA

B cBs131 € BOTIpocaMy, BOSHUKIIIMMU B CyAeO0HOI
MpaKkTHUKe TIPU PacCCMOTPEHUN YTOJOBHBIX JeJ1 O
HapylleHUM aBTOPCKUX, CMEXHbIX,
n300peTaTe/bCKUX M TTATEHTHBIX MTPaB, a TAKKe O
HEe3aKOHHOM MCII0JIb30BaHMM TOBAPHOTO 3HAaKa
(cratbu 146, 147, 180 VK P®), [Inenym BepxoBHOTO
Cyna Poccuiickoit @enepaiiuy MOCTaHOBISIET AATh
cylaMm cienyoliye pa3bsiCHeHUSI:

1. IIpu permrenny Boripoca 0 BUHOBHOCTM JINLIA B
COBepLIeHUY ITPeCTyILIeHNs, [IPeJyCMOTPEHHOTrO
cratbelt 146 YK PO, cyny HajIeXXUT YCTAaHOBUTD
(daxT HapylIeHUsT TUM JULOM aBTOPCKUX UTU
CMEeXXHBIX [1PaB U yKa3aThb B [IPUrOBOpe, KaKoe IIPaBo
aBTOpa MJIM MHOTO [TpaBoobsiafaTessi, OXpaHsieMoe






KaKoV MMeHHO HOpPMOI1 3akoHa Poccuiickoit
depnepanuy, 661710 HAPYILIEHO B pe3ysbTaTe
COBepUIeHNS IPeCTYTUIEHUSL.

[Ipu aTOM Cymam ciefnyeT yYUTbIBaTh, YTO IIOMUMO
aBTopa npousBegeHus (Gu3nIeckoro Junia,
TBOPYECKUM TPYAOM KOTOPOTO CO3[4aHO
TIpou3BeieHNe) Win obagareseii CMeKHbIX MPaB
(McTiomHUTENE, TTpOU3BOAMTENEl (POHOTpaMM,
opraHusanuii 3(pUPHOTo 1 KabeIbHOTO BeIlaHsI)
MOTepHeBIIMMU I10 YTOJOBHBIM JejiaM O
MIPeCTyIUVIEHUS X, TIPeyCMOTPEeHHBIX cTaThel 146 VK
P®, MoryT sIB/SITbCS MHBIe Jiniia (Kak pusnueckue,
TaK U pUANYECKIe), KOTOPbIM aBTOPCKOE IIPaBO MJIN
CMesKHbIe TIpaBa IpUHAJIexXaT Ha OCHOBaHUN
3aKOHA, MePeXOIsIT 10 HAC/IeCTBY OO 10
IIOTOBODY.

2. [Ipu paccMOTpeHMM YTOJOBHBIX 1€/ O HapyIIeHUN
aBTOPCKMX Y CMEXHBIX IIPaB CyAaM clenyeT
YUYUTBIBATh, YTO aBTOPCKOE IIPaBO PaCIIpOCTPAHSIETCS
Kak Ha 06HapoJOoBaHHbIE, TaK U Ha
HeoOHapoJOBaHHbIE ITPOM3BEIeHNST HAYKH,
JIUTepaTyphl U UCKYCCTBA, SABJISIONIMECS pe3yJIbTaTOM
TBOPYECKO IeATeJbHOCTU U CYLIeCTBYIOIIYeE B
KaKoJi-1M60 06beKTUBHOI (popme (MMCbMEHHOI,
YCTHOJ, 3BYKO- WJIM BUE03AINCH,
1300pa3uTeNbHOM, 00bEMHO-TTPOCTPAHCTBEHHOI).






CypmaM HaJIesKUT UCXOIUTh U3 TOTO, UTO B
COOTBETCTBUM C TPAXKIAHCKUM 3aKOHOAATETbCTBOM
aBTOPCKOe IMPaBO peann3yeTcsl B OTHOLIEHUSX,
CBSI3aHHBIX C CO3JJaHMEM U UCIT0JIb30BaHUEM
Mpou3BeeHuii HayKu, TUTePaTypbl U UCKYCCTBA,
CMeskHbIe (C aBTOPCKMMM) MpaBa - B OTHOIIEHUSIX,
CBSI3aHHBIX C CO3JJaHMEM U UCII0/Ib30BaHUEM
(dboHOorpaMm, UCIIOTHEHMEM, OpTaHM3alMell mepegay
3dupHOro BeuaHus 1 ap.

YcraHaBnauBast GakT MPUCBOEHMST aBTOPCTBA WU
HE3aKOHHOTO MCII0JIb30BaHMSI 0O'bEKTOB aBTOPCKUX U
CMEXHBIX ITPaB, Cybl TO/DKHBI MMETh B BUY, UTO Ha
MIlen, MeTOMbI, IIPOLIeCChI, CUCTEMBI, CTIOCOOBI,
KOHLIETI LN, IPUHLAIIBL, OTKPBITUS aBTOPCKOE IIPaBO
He pacIipoCTpaHseTcs, a ciejoBaTejlbHO, HA HUX He
pacCIpoCTPaHSIOTCS U IPeIyCMOTPEHHbIE CTaThel
146 VK PO cpencTBa yroJloBHO-IPABOBO 3aIIUTHI.

B cootBeTCcTBUM € 3aKOHOM Poccuiickoit ®emepanun
00beKTaMM aBTOPCKOTO IIpaBa He SIBJISTIOTCS :
oduiMaabHbIe JOKYMEHTHI (3aKOHBI, IPyTrye
HOpPMAaTMBHbBIE aKThl, CyZeOHbIe pellieHNs], MHbIe
TeKCThI 3aKOHOATeIbHOr0, aAMUHUCTPATUBHOTO U
CymeOHOro XapakTepa), a Takke X OpUIMaTbHbIE
repeBoAbl; TOCYIapPCTBEHHBbIE CMMBOJIbI Y 3HAKU
(dnaru, repObl, OpAeHa, TeHEeKHbIE 3HAKM U MHbIE
rOCyJapCTBEHHbIE CUMBOJIbI ¥ 3HAKU); IPOU3BEAECHMS






HapOJHOTO TBOPUYECTBA; COOOIIEeHMSI O COOBITUSIX U
daxrax, uMmeromie MHGOPMaIMOHHbBIN XapaKkTep
(HaTmpMMep, COOOIIEeHMSI 0 HOBOCTSIX JTHSI,
pacnyucaHus OBVOKeHMST TPaHCIIOPTHBIX CPeICTB), B
CBSI3U C YeM BOCIIPOM3BeJeH1e, paclipocTpaHeHe
WY MHOE UX UCTI0JIb30BaHMe JI00bIM CITIOCOO0M He
obOpasyeT cocTaBa IpecTyIuieHus,
MpeayCcMOTPEeHHOTOo cTaTheli 146 VK PO .

3. Ilpu ycraHoB/IeHMM paKTa HapyIIEeHNUST aBTOPCKUX
MpaB yTeM IIPUCBOEHMS aBTOPCTBA (IJ1armara),
penyCMOTPEeHHOro yacThio 1 ctatbu 146 YK PO |
Cyay HaJJIeKUT UMEeTb B BUY, UTO YKa3aHHOE
JlesTHVE€ MOXKET COCTOSITh, B YaCTHOCTM, B OOBSIBJIEHUN
ce6s1 aBTOPOM UYKOTO ITPOMU3BeeHMsI, BHIITyCKe
YYy3KOTO IMPOoM3BeeHNs (B ITIOJIHOM 060beMe U
YaCTUYHO) TTOJ, CBOMM UMeHeM, U3TaHUU 101, CBOUM
MMeHeM Mpou3BeAeHNsI, CO3JJaHHOTO B COABTOPCTBE C
IPYTMMM TUIiamu, 6e3 yKazaHus Ux MMeHN!.

4. He3akKOHHBIM 110 CMBICTY cTaTby 146 YK PO
ciemyeT CUMTATh YMbIIIJIEHHOE UCII0/Ib30BaHMe
00BEKTOB aBTOPCKMX M CMEKHBIX ITPaB,
OCYILECTBISIEMOE B HApyIIeHMe TT0JI0KEeHUI
JIeVICTBYIOIEr0 3aKOHOIATe/IbCTBA POCCUiicKkoin
depepaliviy, KOTOPbIM PETrYAUPYIOTCS OTHOLIEHMS,
BO3HMKAIOIIME B CBSI3M C CO3TaHMEM U
UCIIO/Ib30BaHNEM TIPOU3BENEHMIT HAYKHU, TUTEPATYPbI






" VICKYyCCTBa, GOHOTPaMM, UCIIOJHEHM, TOCTAHOBOK,
repenay opraHu3aiuii 3pupHoOro uau KabeabHOTO
BelIaHMSI.

YcraHaBavBas GakT He3aKOHHOTO MCIT0/Ib30BaHMS
00bEKTOB aBTOPCKMX ¥ CMEXHBIX TIPaB, CYyI, NO/KeH
BBISICHUTD U YKa3aTb B IPUTOBOpE, KAKMMU UMEHHO
IeicTBUSIMM ObIIV HapyIIeHbI ITpaBa aBTOPOB
MMpOou3BeNeHM, X HACTeJHUKOB, UCIIOJTHUTEIEN,
MpOU3BOaNTE e (OHOTrpaMM, OpraHyM3aIuit
KabeIpHOTOo ¥ 3(VPHOr0 BelaHMs, a TAK)Ke MHBIX
obJamaTesieit TUX Ipas.

TakuMM IeiCTBUSIMU MOTYT SIBJISITBCSI COBepIIlaeMble
6e3 coracus aBTopa Win o61aaTesiss CMEXHbBIX ITPaB
BOCIIpOM3BeneHMe (M3TOTOBIeHEe OTHOTO MU
HECKOJIbKMX 9K3eMILISIPOB ITPOM3BeIeH NS MO0 ero
YyacTy B JII000I MaTepuaabHOi (opMe, B TOM UMCIIE
3aICh MPOM3BeaeHs Wi POHOTPaMMBbl B ITaMSTh
9BM, Ha XeCTKUl IUCK KOMITbIOTEPA), IPOIaxKa,
cIava B IMPOKAT 3K3eMILJISIPOB MTPOM3BeIeHUI U
dboHOrpaMm, IyOIMIHBIN TTOKA3 UM ITyOIMUHOE
MCIIOJTHEeHMe TIpoM3BeieHNs, 00HapoJOBaHMe
Npou3sBeneHuit, poHorpaMm, UCIIOJTHEHWIA,
ITOCTAHOBOK JIJIS BCEOOIIEro CBeIeHMs IOCPeICTBOM
UX TIepemaun 1o pajgnuo Win TejaeBuUaeHnIo (mepemada
B 3¢up), pacrpocTpaHeHue B cetu VIHTepHeT,
TepeBo/I IPOU3BeIeHN s, eT0 IepepaboTKa,






nepepaboTka GoHOTpaMMbl, MOAMMUKALIVS
nporpamMmmbi Ayt 9BM miin 6a3bl JaHHBIX, a TAaKKe
MHbIe JIeJICTBUSI, COBepIleHHble 6e3 odbopMIeHMs B
COOTBETCTBUM C 3aKOHOM JJOTOBOPA 160
CorJialeHus.

Paspeiiias Bonpoc 0 HaJAuuuu B AeiCTBUSIX JIUila
COCTaBOB TIPECTYIJIEHU, TIPEAYyCMOTPEHHBIX
craTbsiMu 146, 147 n 180 YK PO, cynibl MOIKHBI
YUUTBIBATH MTOJOXKEHMS IPasKIaHCKOTO
3aKOHOaTebCTBA O TOM, YTO MCII0JIb30BaHMeE
pe3yJIbTaTOB MHTE/UIEKTYAIbHOM esSTeTbHOCTU U
MMPMPaBHEHHBIX K HUM CPEJICTB MHAMBUAYATU3 AN
IOPUAMYECKOTO JINIIA, IBJISTIOIMXCS 00bEKTOM
UCK/TIOUUTEBbHBIX IIPaB (MHTEJIEKTYaIbHOM
COOCTBEHHOCTbIO), MOXKET OCYIIECTBISITHCS TPETHUMMU
JIMLIAMM TOJIBKO C COTJIacKsI ITpaBoo0sIamaTess.

[Ipy 3TOM CyZaM HaAJIeKUT MMETh B BUIY, UTO
DeiCTBYIOIIMM 3aKOHO/IATEeIbCTBOM YCTAHOBJIEHO
MICIIOJIb30BaHMe MPOM3BeIeHMs UM 06'bEKTOB
CMEXKHBIX ITpaB 6e3 CoTIacusi aBTopa JIMO0 MHOTO
npaBoob6iafaTesst  (Miy) 6e3 BhITIIaThI
COOTBETCTBYIOIIEr0 BO3HATPasKAeHMS (Harpumep,
IabHeliIee pacIpoCcTpaHeHye 9K3eMIUISIPOB
MIPaBOMEPHO OMYOJMKOBAHHOTO ITPOMU3BEIEHNS, €CTTU
OHM BBEJIEHbI B TPAXKIAHCKMIT 060POT IOCPEICTBOM
UX TIPOJIask!, BOCIIPOM3BeIeH e TPaKIaHMHOM






MCKJTIOUMTEJIbHO B JIMYHBIX LEJISIX UM IUTUPOBaHMe
B HayYHBIX, II0JIEMUUECKUX, KPUTUUECKUX WA
MH(POPMAaIMOHHBIX 1€JISIX TPAaBOMEPHO
06HapOIOBaHHBIX UYKMX ITPOM3BEIeHNII B 00beMe,
OIpaBIaHHOM II€JIbI0 IIUTYUPOBAHMS, BKIIIOUAS
BOCITPOM3BE/IEHE OTPHIBKOB 13 ra3eTHbIX U
SKYpHAJIbHBIX CTaTelt B Gopme 0030pOB mmevaTu).

5. Pa3bsiCHUTD CyJam, uTo MO/, 9K3eMIIISIpOM
MpOU3BeNeHMs CylefyeT MOHUMATh KOO
MpOM3BeHeHMsI, U3TOTOBJIIEHHYIO B JII000T
MaTepuaibHOM hopMe, B TOM YKC/Ie B BUTE
nHbopMaiuu, 3apUKCMPOBaHHOI Ha
MammHountaeMom Hocutese (CD- u DVD-aucke,
MP3-HOocHuTene u ap.). K3eMIUIsIp GOHOTPaMMBbI
MpeiCTaB/IsIeT OO0 KOMMIO Ha JTI0O60M
MaTepuajibHOM HOCHUTeJIe, U3TOTOBIEHHYIO
HerocpeICTBeHHO Wi KOCBEHHO ¢ (POHOTpPaMMbI U
BKJIIOYAIOIIYI0 BCE 3BYKU UJIM YaCTh 3BYKOB,
3aMKCUPOBAHHBIX B 9TOI (poHOTpamMMe (3BYKOBOIA
3aMyCU VICIIOJTHEHUI UJIU UHBIX 3BYKOB).

Cynmam ciienyeT MMeTb B BUAY, UTO 3K3€MIUISIPBI
npou3sBeeHni i GOHOTPaMM CUMUTAIOTCS
KOHTpadaKTHBIMMU, €CIV U3TOTOBJIEHNE,
pacrpocTpaHeHMe UM MHOe UX UCTI0b30BaHue, a
pPaBHO MMIIOPT TaKMX 3K3eMIUISIPOB HapyIlaeT
aBTOPCKMeE U CMeKHbIEe ITpaBa, OXpaHsIeMble B






COOTBETCTBUM C 3aKOHOIATeJIbCTBOM Poccuiickoi
®denepauyn.

Paspeiast BOpoc 0 TOM, SIBJISIETCSI JIX SK3eMILISIP
MpoM3BeAeHNsI KOHTPaaKTHBIM, CY[, TO/KEH
OIleHUBaTh Bce aKkTUUecKue 00CTOSITebCTBA Jieia, B
YaCTHOCTU 0OCTOSITEIbCTBA U MCTOUHMK
MpMoGpeTeHNsT JINIIOM YKa3aHHOTO 9K3eMIUISIPa,
IIPaBOBbI€ OCHOBAHMSI €TI0 M3TOTOBJIEHMS VTN
MMIIOPTAa, HaJMuKe JOroBopa O repenaye
(pemocTaBeHUN) ITpaBa Mob30BaHMs (HalpuMmep,
aBTOPCKOTO WJIM JIMIIEH3MOHHOTO I0T0OBOPA),
COOTBETCTBME OOCTOSITETHCTB MCIIOIb30BaAHMS
MIPOU3BEeEeHMS YCIOBUSIM 3TOTO AOTOBOpA (BBITLJIATA
BO3HATpaskAeHMSsI, TUPAXK U T.[.), 3aKITI0UEHM e
9KCITIEPTU3bI U3BSITOTO SK3EMILISIPA ITPOU3BEIEHMS.

6. Vcxopnst U3 gucrio3unum yactu 2 cratbu 146 YK PO
HEOOXOAMMBIM YCIOBMEM HACTYIUIEHMS YTOJIOBHOM
OTBETCTBEHHOCTHU 3a IpMUOOpeTeHNe, XxpaHeHue,
repeBO3Ky KOHTPadaKTHBIX 9K3eMIUISIPOB
npou3sBenaeHni i GoHOrpaMM SIBJISETCS
coBepIIeHNe YKa3aHHbIX JesTHUI B 11eJIsIX CObITA.

[IpnobpeTeHne KOHTpaPaKTHBIX IK3EMIISIPOB
npousBeeHnit win GoOHOrpaMM COCTOUT B UX
MOJTyYeHUY JIULIOM B pe3yybTaTe JIlo00i CAeNKHM 10
nepesave mpaBa COGCTBEHHOCTH, XO351/ICTBEHHOTO






BeJIEHMSI MJIY OTIepAaTUBHOTIO yIIpaBjIeHus (Hallpumep,
B pe3yJibTaTe KyIUIM-ITPOJaky, MEHbI MO0 TPy
MOTyYeH UM YKa3aHHbBIX IPeIMEeTOB B KauecTBe
BO3HATpaskAeHMSI 3a IIPOIeIaHHYIO paboTy,
OKa3aHHYIO YCIYTY UM KaK CpeACcTBa VCTIOTHEHUS
IOJITOBBIX 00SI3aTENIbCTB).

[Ton xpaHeHMeM KOHTpahaKTHBIX 9K3EMILISIPOB
npousBeneHnit uau GoHOrpamMm ciaenyeT MOHMMAThb
n100ble YMBIILIZIEHHbIE IeJICTBUSI, CBSI3aHHBIE C
(daxkTMueckum ux BiageHMeM (Ha ckiaze, B MecTax
TOPTrOBJIN, U3TOTOBJIEHUS MJIM IIPOKATA, B SKUINILE,
TallHMKeE U T.I1.), & [10J], IIePeBO3KOI - YMBbIIIJIEHHOE
X IlepeMellleHye JI00bIM BIUA,0M TPaHCIIOPTa U3
OJHOT'O MeCTa HaxOXIeHNs B pyroe, B TOM UNCIIe B
rpezneiax OLHOIO ¥ TOTO JKe HaCeJIeHHOI'O ITYHKTA.

COBIT KOHTpahaKTHBIX 9K3€MIUISIPOB ITPOU3BEIEHMIA
v GOHOrpaMM 3aK/I0YaeTcs B MX YMBIILIJIEHHOM
BO3Me3JHOM MU 6e3B03Me3THOM IpeIOCTaBIeHUM
IPYTUM JIULIAM JIFOOBIM CITOCO60M (Hammpumep, myTeM
MpoJiasky, IpoKaTa, 6eCIIaTHOTO paclpoCTpaHeH!s B
peKJIaMHBIX LiessX, JapeHus], pasMelleHs]
npousseneHuii B cetu iuTepHer). Hanmnume y nuna
1[e/IM COBITA MOSKET IO TBEPKAATHCS, B UaCTHOCTH,
HaXOXIeHMeM U3BSIThIX KOHTPaPaKTHbIX
9K3eMILJIIPOB B TOPrOBBIX MeCTaX, IyHKTax [IPOKaTa,
Ha CKJIaJax U T.II., KOJMYECTBOM YKa3aHHbBIX






MpeIMeTOB.

[IpepycmoTpeHHbIe yacTamu 2 u 3 ctatbu 146 YK PO
He3aKOHHOE MCIT0Tb30BaHMe 06'beKTOB aBTOPCKOTO
TpaBa UJIM CMeKHBIX IIpaB, a paBHO MpuobpeTeHe,
XpaHeHMe, TepeBO3KY KOHTpadaKTHBIX 9K3eMIISIPOB
npou3BeAeHn v GOHOTPaMM B LIEJISIX CObITA
ciaenyeT CUMTATb OKOHYEHHBIMU TIPECTYIITIEHUSIMU C
MOMEHTA COBepIleHNs YKa3aHHBIX IeJiCTBUIL B
KPYITHOM (0CO60 KPYITHOM) pa3Mepe He3aBUCUMO OT
HaCTYIIEHNS [IPECTYIHbBIX ITOC/IeACTBUI B BULE
(dakTHUYecKoro npuUMHeHMS yiiepoba
MpaBoOOIaAATETIO.

7. Ilpu paspelieHuM YTOJIOBHBIX e/ O
MpeCcTyIUIeHUAX, IpefyCMOTPeHHbIX cTaTbeit 147 VK
P®, cymam cienyeT UCXOOUTDb U3 TOTO, UTO
SIBJISIIOILMECS] 00BEKTOM YTOJIOBHO-IIPABOBOI OXPaHbI
OTHOLLIEHMSI, BO3HUKAIOIIVeE B CBSI3U C CO3aHNEM U
MCIT0JIb30BaHMEM M300peTeHMIA, TI0JIe3HbIX MOZeIei
Y TIPOMBILIVIEHHBIX 00Pa31]0B, PETyIUPYIOTCS
rPaKIaHCKMM 3aKOHOATeIbCTBOM Poccuiickom
@enepauyn. PesynbTaThl yKa3aHHON
MHTEJIJIEKTYaJIbHO esITeJIbHOCTY IO IeKaT
IIPaBOBOI OXpaHe, eCc/Iyi OHY OTBEYAIOT YCI0BUAM
MaTeHTOCIIOCOOHOCTH, KOTOPbIe OIIpeesioTCs
COOTBETCTBYIOLIMMMU ITOJIOKeHUSIMU IPaXKAAHCKOTO
3aKOHOZ,aTeIbCTBA.






[Ton n3ob6peTeHreM ciieAyeT MOHMMATh TEXHUUECKOe
peleHue B J1060¥i 06/1aCTH, OTHOCSIIEECs: K
MPOAYKTY (K YCTPOWCTBY, BEIllleCTBY, IITAMMY
MMKPOOPTraHM3Ma, KyJabType KIETOK pacTeHUi UIn
SKMBOTHBIX) MJIU K CITOCOOY (TIpo1ieccy
OCYIIEeCTBJIEHNS AeICTBUIT HaJ, MaTepuaaibHbIM
00bEKTOM C TIOMOIIIbI0 MaTepPUaIbHBIX CPEJICTB).

[Tone3Hast Mozesib IpeaCcTaBIseT co60ii TeXHMUeCcKoe
pellieHKe, OTHOCSIIeecs K YCTPOMCTBY.

[TpOMBIIIIZIEHHBIM 06PAa31I0M SIBJISIETCST
XYL,0KeCTBEHHO-KOHCTPYKTOPCKOE pelleHye U3Nemnust
MIPOMBILIZIEHHOTO UM KYyCTapHO-PeMeCIeHHOTO
MIPOM3BOJICTBA, ONpPeAesollee ero BHEIITHNUI BUI.

OxpaHsieMble 3aKOHOM, B TOM umciie crarbeii 147 YK
P®, nmpaBa Ha M300peTeHMe, TOJIE3HYIO MOEJb,
MIPOMBIIIJIEHHBII 00pa3ell oA TBEPKIAI0TCS
MMaTeHTOM, KOTOPbIN YIOCTOBEPSIeT IPUOPUTET,
aBTOPCTBO M300peTeHMs, MOoJIe3HOI MOIe/N UK
MIPOMBIIIJIEHHOTO 00pa31ia ¥ UCKIIOUMTETbHOE TTPaBo
Ha yKa3aHHbIe 060beKThbl. CPOK IeiCTBUS
MCKJIIOUMTEIbHOTO IIpaBa Ha M300peTeHue, MoJIe3HYI0
MO/IeJib, IPOMBIIIIEHHBIN 06pa3elr 1
YI,0CTOBEPSIOLLEro 3TO MPaBo MaTeHTa
YCTaHaBJIMBAETCS IPAKAAHCKMM 3aKOHOAATEIbCTBOM
Poccuiickoit ®egepauym.






8. ABTOopom B cratbe 147 YK PO nipusHaetcs
dbusnueckoe 11110, TBOPUYECKUM TPYLOM KOTOPOTO
CO3JaHbl M300peTeHNe, MoJie3Hasi MOJIelNb,
MIPOMBIIITIEHHBIN 06pa3sel]. Eciu B co3maHum o6beKTa
y4acTBOBA/IY HECKOJIbKO I'PaKAaH, BCe OHU
CUMTAIOTCS aBTOpamMu. ITopsiOK MOIb30BaHMS
IpaBaMy aBTOpa ONpefessieTcs CorallieHeM MeXIy
HuMu. [IpaBo aBTOpPCTBA, TO €CTh IPaBO
MIPU3HABATHCSI AaBTOPOM M300peTeHMsI, MOIe3HOM
MOJIeIM VI TIPOMBIIIIJIEHHOTO 06pasiia,
HeOTUYyXJaeMO U HellepelaBaeMo, B TOM UKcCJie [IpK
repefayve IpyromMy JuLy WK [IPU Iepexoe K HeMy
UCK/TIOUMTETHbHOTO MpaBa Ha M300peTeHNe, TI0JIe3HYI0
MOZe/lb WV TIPOMBIIIIEHHBI 06pasel] 1 pu
NpeloCTaBIeHNN JPyroMy JIMILY IIpaBa ero
MICIIONIb30BaHMS.

CynaMm Heo6XO MO UMETh B BU/IY, UTO 3asiBUTEIEM
CYIIHOCTY M300peTeHMsI, TT0JIe3HOI MoJenu,
MMPOMBIIIJIEHHOTO 00pas31ia, yKa3aHHbIM B cTaThe 147
VK PO, moMUMO aBTOpPa MOKET SIBJISIThCS
paboTromaTesib, KOTOPOMY B COOTBETCTBUM C
(denepambHBIM 3aKOHOM MPUHAJIJIEXXUT ITPAaBO HA
ToTy4eHue naTeHTa Ha M300peTeHue, IOJIe3HYI0
MO/Ie/Tb MM ITPOMBIIIVIEHHBI 00pa3ell, CO3JaHHbIe
PaGOTHMKOM (aBTOPOM) B CBSI3U C BBITIOJTHEHMEM UM
CBOMX TPYIOBBIX 00513aHHOCTEI U KOHKPETHOTO
3afaHus pabotoartess (Cay>kebHoe M300peTeHMe,






CTy>kebHast TToie3Hast Mofesb, CITYKeOH bl
MIPOMBIIIIJIEHHBII 06pa3elr), ecyiv JOTOBOPOM MEKIY
HUM ¥ paGOTHMKOM (aBTOPOM) He IpeayCMOTPEHO
MHOeE.

[IpaBo Ha MosyueHMe MaTeHTa Ha u300peTeHNe,
TOJIE3HYI0 MOJIeJIb UJIM ITPOMBIIIIJIEHHBI 0Opa3sell,
CO3[TaHHbIE ITPU BBITTOJTHEHMM PAabOT IO
rocy1apCTBEHHOMY KOHTPAKTy, MOKET TaKke
MIPUHAAJIEXATb UCIIOJTHUTEIO (MIOAPSIIYUKY), €CIU
roCygapCTBEHHBIM KOHTPAKTOM He YCTaHOBJIEHO, UTO
3TO IIPaBO IPUHAAJIeXUT Poccuiickoit ®emepauu
i cyobekty Poccuiickoit @emgepanyn, OT UMEHU
KOTOPBIX BBICTYITA€T TOCYIapPCTBEHHbINV 3aKa3UMK.

9. HapymieHue 1300peTaTe/bCKUX U IMTATEHTHBIX
MpaB, OTBETCTBEHHOCTD 32 KOTOPOE MpeIycCMOTpeHa
craTbeit 147 YK PO, BeipasuBiieecss B HE3aKOHHOM
MCITOJIb30BaHMM M300peTeHMs, T0Ie3HO MOIe/N
MV TIPOMBIIIVIEHHOTO 00pasiia, MOXKeT COCTOSITh, B
YaCTHOCTM, B UCITOJIb30BAHUM YKa3aHHbBIX 00bEKTOB
6e3 corracus maTeHToob/1amaTe s (3a UCKII0UeHUEM
CJy4yaeB, KOTa 3aKOHOM TaKoe MCII0Jb30BaHMe
IoryckaeTcst 6e3 coryacus rmaTeHToob/asaTess),
BBIPAKEHHOTO B aBTOPCKOM WJIV JIMLIEH3MOHHOM
JIOTOBOpE, 3aPEerUCTPMPOBAHHOM B YCTAHOBJIEHHOM
MOpsIAKe, a TAKKe MPU HAIMYMM TaKOTO AOTOBOpa, HO
He B COOTBETCTBUM C €T0 YCJIOBUSIMM JIMOO B 1[eJISX,






KOTOpbIE He OIpeeeHbl pefepaTbHbIMM 3aKOHAMM,
MHBIMM HOPMAaTUBHBIMM aKTaMMU.

K 1cronb30BaHMI0 YKa3aHHBIX 0ObEKTOB MOKET
OTHOCUTBCS, HAIIpUMep, X BBO3 HA TEPPUTOPUIO
Poccuiickoit ®enepaiivin, U3TOTOBIEHNE,
MpUMeHeHNe, IpeJiokeHne 0 MPofaxe, Mpoaaxa,
MHOE BBeJIeHMe B IPasKIaHCKMIT 000POT MU
XpaHeHMe OJ1s1 ITUX 11esiei IIPOAYKTa, B KOTOPOM
MCII0Tb30BaHbl 3alaTeHTOBaHHbIe M300peTeHNe Win
Trojie3Hasi MOJieJb, MO0 U3ens, B KOTOPOM
MCII0JIb30BAH 3aMaTeHTOBAHHbIN ITPOMBIILIEHHBIN
obpasell, a TaK)ke coBepIlleHMe YKa3aHHbIX IeiCTBUIA
B OTHOIIIEHUY MPOAYKTA, MOTYYE€HHOTO
HerocpeICTBeHHO 3aaTeHTOBAHHbBIM CITOCOO0M;
COBeplIeHMe TaKUX Ke NEeVCTBUI B OTHOIIEHUU
yCTpO¥icTBa, TpU GYHKIIMOHMPOBAHUA
(3KcmTyaTanum) KOTOPOro B COOTBETCTBUM C €r0
Ha3HauyeHMeM aBTOMaTUYeCKM OCYIeCTBIISIeTCS
3aIraTeHTOBAHHbIN CI10C00; OCYIeCcTBIeHMe CIIoco0a,
B KOTOPOM UCIIOJIb3YeTCS 3allaTeHTOBaHHOE
1n3o0bpeTeHMe.

B Tex ciiyuasix, KOrga yCTaHOBJIEHME UCIIOAb30BaHUS
(B IpOLYKTe, U3JeUN U T.I1.) BUHOBHBIM Uy>KOT'O
“300peTeHusI, IT0JIe3HOI MOIeNIN U
MIPOMBIIIZIEHHOTO 06pasiia TpebyeT creluaabHbIX
3HAHWUIA B TOM 006J1aCTU HAYKU, TEXHUKU WJIU peMeca,






B KOTOPOI CO3[IaH KaXXAbIl 113 OXpPaHSIE€MbIX
00BbEKTOB, CY/l JODKEH PaCIIoIaraTh
COOTBETCTBYIOLIMM 3aK/IIOUeHMeM SKCIepTa Ui
MHEHMEeM CIelaJncTa.

10. TIpu perieHUn Borpoca 0 TOM, MMeJIO Jii MeCTO
He3aKOHHOE MCII0/Ib30BaHMe U300peTeHus,
T10JIE3HOI MOV UM TTPOMBIIIIEHHOTO 00pasiia,
Cyly He06X0IVIMO YUUTBIBATh, UTO MOPSIIOK
MCIIOTb30BaHMS YKa3aHHbIX 00'bEeKTOB MOXKET
oTpenensaThCsl JOTOBOPOM MeKAy 0b61anaTesiMu
raTeHTa Ha U300peTeHMe, TI0JIe3HYI0 MOZEeNb 1IN
MIPOMBIIIIJIEHHBI 06pa3ell, ecjiv MaTeHT
MIPMHAIJIEXKUT HECKOJIBKUM JIUIIAM.

Hcxonst U3 9TOro He3aKOHHBIM CJIeAyeT CUYUTATh
TaKKe MCI0JIb30BaHMe U300peTeHNs], T0e3HO
MOJIeJIV MU TIPOMBIIIJIEHHOTO 00pa3iia 6e3 coraacust
XOTsI ObI OJTHOTO U3 ITaTEeHTOOO /IamaTeei.

11. Cymam ripu pacCMOTpPEeHUM YTOJIOBHbBIX JIe/ O
HEe3aKOHHOM MCIIO/Ib30BaHUM 0ObEKTOB
13006peTaTe/bCKUX U ITATEHTHBIX IIPaB U pa3pelieHnmn
BOIIpOCa O HAJIMYMM COCTAaBa YKa3aHHOTO
MpeCcTyIVIeHUs cliefyeT MMeTb B BUAY, UTO
IeJiCTBYIOIIMM 3aKOHOAATeIbCTBOM Poccuiickoi
@enepaliy MpeayCMOTPEHbI HEKOTOPbIE AeiiCTBUS,
CcoBeplIeH)e KOTOPbIX He IMPU3HAeTCs HapylleHuem






MCKITIOUMTETHbHOTO MTpaBa MaTeHToo6IagaTes Ha
MCIT0JIb30BaHMe M300peTeHMs, IOJIe3HO0M MoIeNn
MY TIPOMBIIIVIEHHOTO 00pasiia (Hampumep,
MCITOIb30BaHMe 3amaTeHTOBAHHbIX M300peTeHMsI,
TI0JIE3HOV MOAEIY WU TTPOMBIIIIJIEHHOTO 00pasiia
IS yTOBJIETBOPEHMSI JIMUHBIX, CEMEIHBIX, OBITOBbBIX
VIV MHBIX He CBSI3aHHBIX C MpeAnpuHUMAaTeTbCKO
IesITeTbHOCTbIO HYXKI, €CJIN 1IeJTbI0 TAaKOTO
MCITOJIb30BaHMS He SIBJISETCS MTOTyYeHMe TIPUObLIN).

Kpome Toro, moboe pusndeckoe min 0puamdeckoe
JIUII0, KOTOPOE 0 JaThl IPUOpUTETA M300peTeHNs,
T10JIe3HOJ MO e/, ITPOMBIIIIEHHOTO 00pasia
JII06POCOBECTHO MCITOIb30BaI0 HA TEPPUTOPUN
Poccuiickoit ®enmepaiiviy co3gaHHOE HE3aBUCUMO OT
€ro aBTOpa TOXIECTBEHHOe pelleHye UM CAeano
HeOOXOAMMbIE K 9TOMY ITIPUTOTOBJIEHNSI, COXPaHSIeT
MIpaBo Ha JajibHelilee ero 6e3B03Me3IHoe
MCII0JIb30BaHMe 6e3 paciypeHys 00beMa TaKOTro
MUCIIOIb30BaHMsI (IIPaBO IMPEKIeI0/b30BaHMS).

Vcxonst M3 9TOro MCIOJIb30BaHMe JIMIIOM OOBbEeKTOB
n300peTaTe/bCKUX U ITATEHTHBIX IpaB 6e3 coryiacus
aBTOpa UJIM 3asIBUTEJISI He SIBJISIeTCSI HE3aKOHHBIM U,
C/e0BaTe/IbHO, HE BJIeYET YTOJTOBHYIO
OTBETCTBEHHOCTDb B COOTBETCTBUM CO cTaTheli 147 YK
P®, eciu Takoe MUCIIOIb30BaHMeE OCYILECTBIISIETCS
3TUM JIMLIOM IIPU YCJIOBUSIX, YCTAHOBJIEHHBIX






IeCTBYIOIIMM 3aKOHOIATeIbCTBOM.

12. HapyieHmue 1300peTaTeNbCKUX U IMTATEHTHBIX
IpaB MOXXET COCTOSITh B pas3rjialieHuu 6e3 coracust
aBTOpa WM 3assBUTEJIS CYIIIHOCTY M300peTeHus,
T0JIe3HOI MoJesn, ITPOMbIIIIEHHOTO 00pasiia 10
obuIMaNbHOM MyOIMKAIIMY CBEIeHNUH O HUX.

[Tpu paccMOTpeHUM Aell O IPECTYIIeHUSIX,
NpenycMOTpeHHbIX cTaTbeii 147 VK PO, cynam
HaJJIeXXUT UMEeThb B BUAY, YTO ObUIMATbHOM
nmy6siMKanyei cBeeHni1 06 yKa3aHHBIX B 3TOI CTaThe
00BbEKTaxX CUMTAETCSI 0OHAPOIOBAaHMeE ITUX CBeIeHUI
B MTOpsiIKe, YCTAHOBJIEHHOM (pefiepasbHBIM 3aKOHOM.
®enlepabHBIN OPraH UCIIOJHUTENbHON BJIACTU 110
MHTEJIEKTYaIbHOM COOCTBEHHOCTH ITyOJIMKYET B
cBOeM o(uilMaibHOM OI0J/IeTeHe CBeJleHMsI O Bbijaue
raTeHTa, BKIYalllye MMeHa aBTopa (aBTOPOB),
ec/Iu ToCIeIHM (TT0CIeJHIE) He OTKA3asICs ObITh
YIIOMSIHYTBIM B Ka4eCTBe TaKOBOTO (TaKOBBIX), U
MaTeHToo0/1amaTe s, Ha3BaHue 1 GopmMyTy
M300peTeHNsT UM T0JIe3HOV Moe/u 1100 rmepevyeHb
CYILIeCTBEHHbBIX IMPU3HAKOB IIPOMBILIJIEHHOTO
obpasiia u ero usoopakenue. IToJHbBIN COCTaB
My6JIMKYeMbIX CBeJIeHUIi onpeesseT dhenepaabHbIii
OpraH UCIIOJTHUTENbHON BJAACTU 110
MHTeJIeKTyaIbHOM COOCTBEHHOCTH.






PasraiieHue CyuiHOCTM U300 peTeHMs, TT0JIe3HOi
MoOJie/in, IPOMBbIIIIZIEHHOTO 06pa3iia Ipe/nosjaraet
npefaHue CBeeHnit 06 yka3aHHbIX 00beKTax
MHTEeJUIEKTYyaJIbHOV COOCTBEHHOCTHM OTJIacke JII0ObIM
crocoboMm (Harmpumep, IMyTeM IyOIMKaLy OCHOBHBIX
KOHCTPYKTUBHBIX TOJIOXKEHMI 1300peTeHMs B
CpelicTBaxX MaccoBoii MHbOpMaLuy, repefaun
opyromy juity bopmyJibl I0JIe3HOV MOgemu
rocpescTBOM TeeOHHOI CBSI3M).

13. Pa3bsSICHUTD Cy[laM, UTO IMPUCBOEHNE aBTOPCTBA
KaK CIocob HapyIieHus: n300peTaTenbCKUX U
MaTeHTHBIX IIPaB IPUMEHUTEBHO K cTaThe 147 YK
P® mpepnmosiaraet o6bSIBIEeHNE CE0ST aBTOPOM UYKMUX
1300peTeHus, 0JIe3HOM MO UIU
MPOMBIIIJIEHHOTO 00pasiia, MojyyeHue naTeHTa
JULIOM, He BHECILIMM JIMYHOTO TBOPUECKOTO BK/Iaa B
co3[laHe yKa3aHHbIX 00bEKTOB MHTEJIEKTyaIbHOM
COOCTBEHHOCTH, B TOM UMCJIe IULOM, KOTOpOe
0Ka3ajo aBTOPY TOIbKO TEXHUUECKYIO,
OPraHU3alVOHHYIO Wi MaTepuaabHYyI0 IOMOIIlb
7160 TOJIBKO CITOCO6CTBOBAIO 0OPMIIEHMIO TTPaB Ha
HUX U UX UCTIOTTb30BaHMe.

14. HapyieHue 1300peTaTeIbCKUX UM ITaTeHTHBIX
MpaB MyTeM IPUHYKIEHUSI K COAaBTOPCTBY,
npenycMOTpeHHOro craTtheii 147 VK PO | moxkeT
3aK/TI0YaThCSl B OKa3aHMM BO3IEeCTBUS JTIOObIM






Crioco6oM (B TOM uMcJie IOCPeCTBOM HaCUIus,
yTPO3 HACTYILJIeHUST HeOIaronpusaTHbIX J1sI
MOTepIieBLIero MOC/IeACTBUIA) C LeIbI0 TOIYYUTD €ro
corjacye Ha BKIIOUeHMe APYIuX aull (He BHeCIIUX
JIMYHOTO TBOPUYECKOIO BKJIaAa B CO3/aHMe YKa3aHHBIX
B 3TOJ CTaTbe 00BHEKTOB UHTEJIJIEKTYaTbHOM
COOCTBEHHOCTM) B COABTOPBI TOTOBBIX MUJIU
pa3pabaTbiBaeMbIX M300peTeHMsI, 10e3HO0I Moienn
MY TIPOMBILIZIEHHOTO 00pasiia, TO eCTh 3aKII0UNUTh
ZIIOTOBOD, MO3BOJISIOUINIA STUM JIMLIAM [TOJIyYUTh
aBTOPCKMe IIpaBa.

B ciiyuasix, korga npuHyXaeHne K COaBTOPCTBY
COMPOBOXKIAETCS IPUMEHEeHMeM HaCUus,
COCTOSIIIETO B COBEPILIEHMUM AesTHUIA, HalIpaBIe HHbIX
MPOTUB KMU3HU, 300POBbSI UM CBOOOIbI
MOTepIIeBIlIero, OTBETCTBEHHOCTh 38 KOTOPhIE
MpeayCcMOTpeHa COOTBETCTBYKOIIVMMU CTAThIMU
OcobenHoI1 yacTu YToJIOBHOI'O Kozekca Poccuitckoit
denepaiun, coaessHHOE ClielyeT KBaIMOUIMPOBATh
10 COBOKYITHOCTMU TIPECTYTIIJIEHUIA, TIPeIyCMOTPEHHBIX
yacThio 1 cratbu 147 YK PO, 1 B 3aBUCUMOCTU OT
00CTOSITENIBCTB JIeJIa ¥ HACTYIMBIINX TTOCTENCTBUM -
10 COOTBETCTBYIOUIMM CTaThsIM YTOJIOBHOT'O KOJeKCa
Poccuiickoit ®epgepauyin.

15. YrosioBHasg OTBeTCTBEHHOCTH 110 craTthe 180 YK
P® 3a He3aKOHHOE UCII0/Ib30BaHME UYKOTO






TOBapHOTO 3HAaKa WK IPYIUX CPEICTB
VHIVBUAYAIMU3alM HACTYIIaeT TOJbKO B TeX
CJIy4dasix, Koraa 9To JesiHye COBePIeHO
HEOJHOKPATHO MM IIPUUMHUIIO KPYITHBIN yiepo.

HeomHokpaTHOCTB 110 cMbIcay yacTu 1 cratey 180 YK
P® mpenronaraeT coBepiieHue JIUIOM IBYX U Goiiee
JlesTHUI, COCTOSIIIMX B HE3aKOHHOM UCII0/Ib30BaHUN
TOBAapHOTO 3HaKa, 3HaKa 0OCTy>KMBaHMSI,
HaMIMEHOBaHMs MeCTa IIPOVUCXOXKAEHNS TOBapa Win
CXOJIHBIX C HUMM 0003HAYeHMi 151 OLHOPOSHbIX
TOBapoB. (IIpy 5TOM MOXeT MUMeTb MeCTO KaK
HEOJHOKPATHOEe UCIIOAb30BaHMe OOHOTO U TOTO Ke
cpencTBa MHOVMBUAYaIU3aLUuM ToBapa (YCJIyIu), Tak U
OJIHOBpeMeHHOe MCIT0JIb30BaHMe IBYX Uiu 6osee
YYKMX TOBAPHBIX 3HAKOB U/ OPYTUX CPELCTB
MHAVBUAyaAU3alUUM Ha OJHON eqUHNUILLe TOBApa).

[MpumenuTenbHo K yactu 2 cratby 180 YK PD
HEOOHOKPATHBIM IIPU3HAETCS COBepIlIeHMe IBa U
60Jiee pa3a He3aKOHHOT'O MCITOIb30BaHMS
npeaynpeguTeabHO MapKUPOBKM B OTHOLIEHUMA
TOBApHOTO 3HAaKa MM HaMeHOBaHMSI MeCTa
MIPOUCXOXAEHMS TOBapa, He 3aPerMCTPUPOBAHHBIX B
Poccuiickoit ®@enepaiin.

16. [IpengMeTOM MpeCTyIUIEHUI, OTBETCTBEHHOCTD 3a
CcoBepIlleHNre KOTOPBIX YCTAHOBJIeHa YacTaMu 1 u 3






craTbu 180 YK PO, gaBiisieTCS 4y>KOM TOBAPHBIN 3HAK,
3HaK 00C/Ty>KMBaHUSI M HAMMeHOBaHMe MecTa
MIPOUCXOXAEHMS TOBapa Ui CXOAHbIE C HUMU
0003HaueHMsl, UCII0JIb30BAHHbIE [IJIST OHOPOIHBIX
TOBAapOB.

Wcxopns 13 MooKeHUi JeiCTBYIOLIEro
3aKoHozmaTte/bCcTBa Poccuiickoi ®@emepannmn
TOBapPHbIN 3HAK U 3HAK 0OCTY>KMBaHMUS
MIPeICTaB/ISIIOT CO60J 0003HAUEHMSI, CITYKAIIME IS
MHOVBUAYAIU3aIMM TOBAPOB, BBITIOJIHSIEMbIX PabOT
WJIM OKa3bIBa€MbIX YCIYT ([ajiee - ToBapbl)
IOPUANYECKUX MU QU3UUECKUX JIULI.

Yy>KMM CUMTaeTCs TOBAPHBIN 3HAK (3HAK
006CITYsKMBAHMS ), KOTOPbIN 3aperMCTPUPOBAH Ha UMS
MHOTO JIMLIA U He YCTYILJIeH I10 J,0r0BOPY B
OTHOIIIEHUM BCEX MJIM YaCTU TOBApOB JIMOO MpaBo Ha
UCIIO/Ib30BaHMe KOTOPOTo He MpeoCTaBIeHO
BJIaZie/IbLieM TOBAPHOTI'O 3HaKa Jpyromy JIMLY 110
JIMLEH3MOHHOMY JI0TOBODY.

17. TIpu paccMOTpeHUU YTOJIOBHBIX Jej O
HEe3aKOHHOM MCII0/Ib30BaHUM TOBAPHOTO 3HaKa
cydaM HaAJIeskUT UCXOIUTh U3 TOTO, UTO
obsagaTesieM MCKIIOUMTETBHOTO IpaBa Ha TOBAPHBbIA
3HaK (3HaK OOCTY>KMBAHMS) MOSKET ObITh
IOpUAMYECcKOe JTULI0 UM OCYLIeCTBISAIIee






MpeaIpUHUMATEbCKYIO IesITeIbHOCTD (hu3MuecKkoe
JINI0. B COOTBETCTBUM C AEeMCTBYIOIIUM
3aKOHOmaTeabCcTBOM Poccuiickoi ®enepann
MpaBooOIafaTe b BIIPaBe UCIIOJb30BATh TOBAPHbIA
3HaK (3HaK OOC/TY>KMBAHMS) U 3aIIpeliaTh ero
WCII0/Ib30BaHMe APYTUMM auiaMu. HUKTO He MOKeT
JCII0/Ib30BaTh OXpaHseMbIli B Poccuiickoin
denepaly TOBapHbIi 3HAK (3HAK OOCTY>KMBAHMS)
6e3 paspemnieHus IpaBoobIagaTes.

[IpaBoBas oxpaHa TOBapHOTO 3HaKa, a TaKKe
HauMeHOBaHMS MeCTa IPOUCXOXIEeHUS ToBapa B
Poccuiickoi @enepaiiyy rpeaoCcTaBiIsieTCs Ha
OCHOBaHUM X TOCYIapCTBEHHON perucTpainum B
MOpsIAKe, YCTAHOBIEHHOM [Ie/iCTBYIOII M
3aKOHOaTe/IbCTBOM.

[IpyopuTeT TOBAapHOIO 3HAKa (3HAKa 0OCTY>KMBaHMS)
U UICKJIIDYMUTEIbHOE MIPAaBO HAa HETO YIOCTOBEPSIOTCS
CBUZIETEJIbLCTBOM, KOTOPOE BbIIAETCS HA TOBAPHBI
3HaK MM 3HaK O0C/TY>KMBaHMSI, 3apPETUCTPUPOBAHHbIE
(dbenepasbHBIM OPraHOM MCIIOTHUTENBHON BAACTU 10
MHTEJUIeKTyaIbHOM COOCTBEHHOCTH.

18. Tlom, He3aKOHHBIM MCITOJIb30BAHMEM UYXKOTO
TOBApPHOTO 3HAKa, 3HaKa OOCTYKMBAHMS WJIM CXOIHbIX
C HUMMU 0003HaYeHM1 151 OMHOPOIHBIX TOBAPOB
NpUMeHNUTeNbHO K yacTu 1 crateu 180 YK PO






TTIOHMMAeTCsI IPMMEeHeH)e TOBApHOI0 3HaKa MUJIu
CXOIHOI'O C HMM [0 CTeIleH) CMelleHMsI 0003HaYeH s
6e3 paspeleHus MpaBoobIagaTesiss yKkasaHHbIX
CpPeACTB MHAVBUAYAIM3ALN:

1) Ha TOBapax, 3TUKETKaXx, YIIaKOBKaxX 3TUX TOBAPOB,
KOTOpbI€ TPOMU3BOISTCS, IPeAJIaraTcs K poaaxe,
MIPOJA0TCS, AEMOHCTPUPYIOTCS HA BbICTABKAX U
sipMapKax UM MHBIM 06pa3oM BBOJSITCS B
rpakIaHCKMUI 000POT Ha TeppUTOpUM Poccuiickoin
denepanyy 1160 XpaHITCS U (UIK) TIEPEBO3SITCS C
9TO¥ 11eJIbI0, JINOO BBO3SITCSI HA TEPPUTOPUIO
Poccuiickoit @enepaiinmy;

2) Tpu BBITIOJIHEHUM PAbOT, OKa3aHUM YCIIT;

3) Ha IOKyMeHTAI[MI, CBI3aHHO C BBeieHeM
TOBApOB B IPAKIAHCKNI 060POT; B IIPEAJIOKEHMSIX O
MIpoaske TOBAapOB;

4) B ceTu lHTEepHET, B YaCTHOCTY B IOMEHHOM
VMIMEHM U MPU IPYTUX CIT0cobax agpecaymn.

19. IIpu paccMOTpeHMUM Il O TIPECTYILJIEHUSIX,
npenycMoTpeHHbIX cTatbeli 180 YK PO,
KOHTpadaKTHbIMM CJIeflyeT MpMU3HaBaTh TOBAPHI,
STUKETKM, YIIAKOBKU 3TUX TOBAPOB, HA KOTOPBIX
HEe3aKOHHO MCITI0JIb3YeTC sl TOBAPHbIN 3HAaK (3HAK
00CTY>KMBaHMS) UM CXOAHOE C HUM 10 CTEIeHU






cMeleHus o603HaueHne.

Bmecre c TeM cyzam cienyeT yYUTHIBATh, UYTO B
COOTBETCTBUM C eMCTBYIOIIMM 3aKOHOAATeIbCTBOM
perucTpauus TOBapHOro 3Haka He JaeT
npaBoo06afaTe o MpaBa 3anpeTUThb UCI0Ab30BaHNe
3TOr0 TOBAPHOTIO 3HAaKa APYIMMU TULAMU B
OTHOIIIEHUY TOBAPOB, KOTOPbIE ObLIM BBEAEHBI B
rpaskgaHCKMit 060pOT Ha TeppuTOopuu Poccuiickoii
depepaliuy HemocpenCTBEHHO MpaBoobafaTeneM
unu ¢ ero cornacus. CienoBaTesbHO, TaKye TOBapbl
He MOTYT IIPMU3HABaThCs KOHTPa(QaKTHBIMMU B CTy4asix
MUCIIO/Ib30BAHMS B OTHOLLIEHUM TaKMUX TOBApOB
3aperMcTpMpoOBaHHOIO TOBAPHOI'O 3HAKa JINLIOM, He
SIBJISIIOLMMCS €T0 BjlaJle/IblieM.

20. Paspeiiias BOTIpOC 0 HAJIMYNU B AEeSTHUA
MPU3HAKOB COCTaBa HE3aKOHHOT'O MCIO/Ib30BaHMS
HaMeHOBaHMS MeCTa IMPOMCXOKAEHMS TOBapa, CYIbI
IIOJKHBI YUYUTBIBATh, UTO YKa3aHHOE HaMEHOBaHMe
MOKET ObITh 3aPEerMCTPUPOBAHO OJHUM WU
HECKOJIbKMMMU I0PUANIECKUMU U PU3NUIECKUMU
nunamu. HaumeHoBaHueM MecTa IMPOUCXOXKIeHMS
TOBapa, KOTOPOMY IIPeAOCTaB/ISIETCS ITPaBOBas
oXpaHa, SIBJsIeTcs 0603HaueHue, IpeCTaBIIsgIolee
c060i1 11b0o comepkalee COBpeMEeHHOE MU
MUCTOpUYeCcKoe, ouIMaaIbHOE UM HeoUIMATbHOE,
TOJTHOE WJIM COKpallleHHOe HayiMeHOBaHMe CTPaHbI,






TOPOZCKOTO WJIM CEeTbCKOTO MOCeIeHNsI, MeCTHOCTHU
WU IpYroro reorpaduueckoro o6beKkTa, a Takxke
0603HaueHMe, TPOU3BOJSHOE OT TAKOTO
HaMEeHOBAHUS U CTaBIlIee U3BECTHBIM B pe3yJibTaTe
€ro MCIO0JIb30BaHMS B OTHOIIEHMM OTIPe/Ie/IEeHHOTO
TOBapa, 0coObIe CBOVICTBA KOTOPOTO MCKITIOUMUTETHHO
WJIY TJIaBHBIM 00pa3oM orpezessiioTcst
XapaKTepHbIMMU JJ1s1 JTAHHOTO reorpadmuyueckoro
00beKTa MPUPOTHBIMMU YCIOBUSIMU U (VITN)
TIOACKUMMU (PaKTOpaMM.

Jluuiam, 3aperucTpMpoBaBIIMM HaIMeHOBaHME MecTa
MMPOMCXOXKAEHMS TOBapa, MpeaoCTaB/IsSIeTCs
MUCKJTIOUMTEIbHOE MPaBOo MCMOJIb30BaHMS 3TOTO
HaMeHOBaHMUsI, yIOCTOBEPSIEMOTO CBUIETE/ILCTBOM,
MpU YCJIOBUM, UTO IMPOU3BOAMMBIN STUMMU JINLLAMU
TOBap 00/1a71aeT yKa3aHHBIMM 0COOBIMM CBOJICTBAMM.
[IpaBo MOAb30BAHMS STUM K€ HaUMeHOBaHUEM
MeCTa ITPOUCXOKIEHMS TOBapa MOXKET ObITh
MpeI0CTaBIeHO JI0O0OMY I0PUINIECKOMY WK
(usmueckomy auily, KOTOpOe B rpaHMIlAX TOTO Ke
reorpacduyeckoro o6beKTa NpoM3BOIUT TOBAP,
06J1aIa0IINIT TeMM K€ OCHOBHBIMM CBOCTBAMIM.

21. Ucrionb30BaHMeM HaMMeHOBaHMSI MeCTa
MMPOUCXOXKAEHMSI TOBapa cjaeayeT CUMTaTh
MMpuMeHeHNe ero Ha TOBape, 3TUMKeTKaX, YIIaKOBKax
TOBApOB, KOTOpbIe MPOMU3BOASITCS, MpeAiaraloTcs K






MpoJaxe, MPOAAITCS, JEMOHCTPUPYIOTCS Ha
BbICTAaBKax " sipMapKax MM MHBIM 06pa30M BBOJISITCS
B I'PaKIAHCKMIT 0600pOT Ha TeppuTopun Poccuiickoi
denepauuy 1160 XPAHSTCS UM TIEPEBO3SITCS B ITUX
1eJIsIX, 160 BBO3SITCSI HA TeppUTOpUIo Poccuiickoii
denepanyy, a TaKKe MPMMeHEHNe HAMMEeHOBaHMS
MeCTa IIPOUCXOXKAEeHMS TOBapa B peKiaMe,
MPOCIIeKTax, cueTax, 6;aHKax 1 MHO
IOKyMeHTallM, CBSI3aHHOJ C BBeZleH1eM TOBapa B
rpakmaHcKuii 06opor. ITpu 3TOM 06J1a1aTesNb
CBUJIETe/IbCTBA He BIIpaBe MPeSoCTaBISTh JULEH3UN
Ha [10JIb30BaHMe Ha/iMeHOBaHNeM MeCTa
MIPOUCXOXKAEHUS TOBapa APYTUM JIULAM.

He3akoHHBIM cliefyeT NpU3HaBaTh UCIIOIb30BaHNE
3aperMcTpPMpOBAHHOTO HAaMMeHOBaHMS MeCTa
MMPOMCXOXAEHMS TOBapa JIMIOM, He MUMeIOIUM
CBUJIETE/IbCTBA, lakKe eCIu MPY 3TOM yKa3bIBaeTCsI
MOAMHHOE MEeCTO IIPOMCXOKIeHUS TOBapa Uin
HauMeHOBaHMe UCIOIb3yeTcs B IlepeBojie 160 B
COUeTaHUU C TAKUMMU BbIpAKEHUSIMU, KaK "pon’”,
"Tun", "MMMUTAUMS" Y TOMY ITOJOOHBIMMU, & TAKKE
MCII0JIb30BaHMe CXOAHOTO 0003HAUYEHMSI JJIsT JTI0OBIX
TOBApOB, CITIOCOOHOI'0 BBECTY ITIOTPEOUTEIEN B
3a0/TyKIeHMEe OTHOCUTEIbHO MeCTa MPOUCXOXKIEHMUS
1 0COOBIX CBOVICTB TOBapa.

C Y4e€TOM 3TOro KOHTpa(baKTHbIMI/I IIPU3HAIOTCA






TOBApPbI, STUKETKH, YIIAKOBKM TOBAPOB, HAa KOTOPbIX
He3aKOHHO UCITIO/JIb30BAaHbI HAMMMEHOBaHMA MeCT
IIPOUCXOXOEHMA TOBAPOB UJIN O603H8‘-I€HI/IH,
CXOaHbIe C HMMU 00 CTEIIeHM CMellleHd,
UCIIOJIb3yeMbIe IJIsI ODHOPOJAHBIX TOBAPOB.

22. CxomHble C TOBapHbBIMM 3HAKaMM, 3HaKaMU
00CTY>KMBaHMsI, HAMEHOBaHMEM MeCTa
MIPOMCXOKAEHMSI TOBapa 0003HAYEeHMS [IJIs
OZHOPOIHBIX TOBAPOB IPEICTABIISIOT COO0I
0003Ha4YeHMsI, TOKIECTBeHHbIE U/ CXOIHbBIE C
YY>KMMM 3HaKaMy ¥ HaMMEeHOBaHUSIMU [0 CTeIleHN
UX CMelleHus (Hanpumep, Panasonix BMecTo
Panasonic - 1151 66ITOBOJ TeXHMKM). OHM HE MOTYT
OBITH 3apETrUCTPUPOBAHBI B KAUECTBE TOBAPHBIX
3HAKOB B CJIy4asiX TOKIECTBEHHOCTU UJIU CXOCTBA C
TOBapHbIMU 3HAKaMM, paHee 3aperMcTpUpoOBaHHbIMU
WJIN 3aBJIEHHBIMM Ha perucTpaumio B Poccuiickon
®denepaliiy Ha UMS APYTOro JIMIA B OTHOIIEHUN
OJHOPOJHBIX TOBAPOB, a TAKKE C TOBAPHBIMMU
3HAKaMU JPYTUX JIUII, OXpaHsIeMbIMU Oe3
perucTpanum B CUIy MeXAYHAPOIHbIX TOTOBOPOB
Poccuiickoit @enepaiyy, ¢ HaUMeHOBaHUSIMMU MECT
MMPOUCXOXKAEHUS TOBApPOB, OXpaHsIeMbIMU B
COOTBETCTBUM C 3aKOHOM Poccuiickoit ®enepauu
(Kpome cirydaeB, KOTLa OHY BK/IIOUEHbI KaK
HeOXpaHsIeMbIil 3JIeMEHT B TOBAPHbIN 3HAK,
perucTpupyeMblii Ha UMS JINLLA, UMEIOLLEro IMpaBo






M0JIb30BaHMS TAKMM HaMMeHOBaHMeEM, C
cepTudUKAIVMOHHBIMY 3HAKaMM,
3aperMcTpMpPOBaHHBIMM B YCTAHOBJIEHHOM ITOPSIAKE).

23. Ilpu paspenieHuy yroa0BHBIX e/ O
MPEeCTYIVIEHUSX, IPeSyCMOTPEHHBIX YACThIO 2 CTaThU
180 YK PO, cymy HEOOXOIMMO MMETh B BUJTY, UTO MO/
UCII0/Ib30BAHMEM TIPeNyIIpeaUTeIbHOM MapKUPOBKHU
cegyeT MOHUMMATh M300paskeHe TaKoii MapKUPOBKU
Ha ToBapax U (MJiM) HA YIIaKOBKAaX, a TAKXKe ee
MpMMeHeH)e B peKjiaMe, eYaTHbIX U3AaHUsIX, Ha
obuIMaNbHBIX O6JIaHKAX, HA BbIBECKAX, MPU
IeMOHCTpAILMM SKCIIOHATOB Ha BBICTABKAX U
sipMapkax, NpoBoAUMBIX B Poccuiickoit @enepaunn.
[IpemynpenuTenbHasi MapKMpPOBKA MOKET ObITh
TOCTaBJ/ieHa ITpaBoobIIagaTesIeM PSIIOM C TOBapPHBIM
3HAKOM, OHa MCIIOb3YyeTCs IJI YKa3aHys Ha TO, UTO
IIpMMeHsieMOe Ha COOTBETCTBYIOLEM TOBape
0003HaueHMe SBJISIETCS TOBAPHBIM 3HAKOM,
3aperuMcTpMpoBaHHBIM B Poccuiickoit ®emepaiuyn.

[IpenyrnipenurenbHast MapKUPOBKA TAKXKE MOXKET
OBITH ITOCTaBJIEHA PSIIOM C HaMeHOBaHMEM MeCTa
MPOUCXOXAEHMS ToBapa. B aToM cityyae oHa CITy>KUT
yKasaHMeM Ha TO, UTO IIPUMeHsieMoe 0003HaYeHye
SIBJISIETCSI HAMMEHOBaHMEeM MeCTa MPOMCXOXKAEeHUS
TOBapa, 3aperMcTpUpOBaHHBIM B Poccuiickoin
®denepauu.






He3akOHHBIM ITPMMEHUTENBHO K YacTu 2 cratby 180
VK PO gBisieTcs UCIIOIb30BaHNe
npenyrnpeguTeIbHON MapKUPOBKM B OTHOILIEHUN
TOBApPHOI'0 3HaKa U/ MeCTa IPOUCXOXKAEeHUS TOBapa,
He 3aperncTpupoBaHHbIX B Poccuiickoit ®epgepaiinm.

24. JIn110 MOKeT ObITh ITPUBJIEYEHO K YTOJIOBHOIA
OTBeTCTBEHHOCTM I10 4acTu 1 ctaTbu 146, IO CTATHIM
147 n 180 YK P® TOABKO IIPU YCIOBUM IIPUUNHEHUS
KPYITHOTO yIiep6a MmpaBoobiagaTenasiM YKa3aHHbBIX B
HUX 00BbEKTOB MHTEJIEKTYya/IbHOI COOCTBEHHOCTHU U
CpelCTB MHAVMBUAYAIU3ALIUNA.

B cooTBeTcTBUM C mpuMedaHMeM K cTaTbe 169 YK PO
yiep6, IpUUMHEHHbIN TeSTHUSIMU, YKa3aHHBIMU B
cratbe 180 VK P®, cuntaeTcss KpyIHbIM, €C/IY OH
TpeBbIlIaeT IBECTHU MSThAECST ThICSY py6iieit.

YuuTeIBas, 4TO MIPUMEHUTEIBHO K YacTu 1 craTbu
146 u cratbe 147 VK PO ymiep6, KOTOPBIi MOKET
ObITh IPM3HAH CYAOM KPYITHbIM, B 3aKOHE He yKa3aH,
CYZbI IIPU €r0 YCTaHOBJIeHUM TOJIKHBI UCXOOUTD U3
06CTOSITETbCTB KakI0T0 KOHKPETHOTO fesa
(HanmpuMep, U3 HaJIMYMS U pa3Mepa peajlbHOro
yiiep6a, pazMepa ymylieHHO BbITObI, pa3mepa
IIOXOJIOB, IIOJIyY€HHBIX JIULIOM B pe3y/bTaTe
HapylIeHs UM IIpaB Ha pe3y/IbTaThl
MHTEeJUIeKTYaIbHO [eTe/IbHOCTU WJIM Ha CPeLCTBA






MHOVBUIAyaIu3auyun). IIpy 3Tom cinemyeT yUYUThIBATh
TOJIOKeHMST cTaThy 15 'paskmaHCcKoro Komekca
Poccuiickoit @enepaiiyivi, B COOTBETCTBUM C KOTOPOIA,
eCJIU JIU10, HapYIIUBIIEee MPaBo, MOTYUUIIO
BCJI€ICTBUE 3TOTO AOXOMbI, TUIL0, IIPABO KOTOPOTO
HapyIIeHo, BIpaBe TpeboBaTh BO3MEIeHMs HapsIAy C
IPYTMMM YOBITKAMU YITYIleHHOV BBITO/IbI B pa3Mepe
He MeHbIIIeM, YeM TaKlie JOXOMbI.

25. TIo vactu 2 crateu 146 YK PO yronoBHas
OTBETCTBEHHOCTb HACTYyIIaeT JIMUIb B CIy4yae
He3aKOHHOTO MCIT0/Ib30BaHMs JIUI[OM 00 BEKTOB
aBTOPCKOTO MpaBa UM CMEeXHBIX IPaB, a paBHO
NpuoOpeTeHms, XpaHeHus, TepeBO3KU
KOHTpadaKTHbIX 9K3eMILISIPOB TPOMU3BeAeHMI UIn
(dboHOrpaMMm B 151X CObITA B KPYITHOM pasmepe, a 1o
MTYHKTY "B" 4aCTu 3 3TOV CTATbU - B 0COO0 KPYITHOM
pasmepe.

B cooTBeTcTBUYM € puMedaHKeM K cTaTbe 146 YK PO
yKa3aHHbIe JesTHUS TIPU3HAKTCS COBEPIIIeHHBIMU B
KPYIIHOM pa3Mepe, ecjii CTOMMOCTb 9K3eMIUISIPOB
npou3BeneHuit uan GoHorpamMm Jinbo CTOUMOCTD
IpaB Ha MCIT0JIb30BaHMe 06BEKTOB aBTOPCKOTO ITpaBa
Y CMEXKHBIX ITPaB MPEBBIIAIOT MSIThAECIT ThICSY
py6seii, a B 0060 KPYITHOM pasMepe - IBECTHU
MSITBAECST ThICSU pyosIei.






YcraHaBaMBas MpU3HAKM KPYITHOTO MM 0C000
KPYIHOTO pasmepa AesiHuiA, IpeayCMOTPEeHHbIX
yactamu 2 u 3 ctatbu 146 YK PO, ciienyeT MCXOAUTD
13 PO3HUYHONM CTOMMOCTY OPUTUMHAIbHBIX
(IMLIeH3MOHHBIX) 9K3eMIUISIPOB IIPOU3BeIeHNI U
(oHOrpaMM Ha MOMEHT COBEPIIIEHMS TPECTYIIJIEHNS],
MUCXOMS TIPU 3TOM U3 UX KOJIMYECTBA, BKIKYAS KON
Mpou3sBeaeHuii Wiy GOHOrpaMM, IPMHAIEKAIINX
PasIMUHBIM IIPAaBO0O6IaJaTeISIM.

[Ipy HEOOGXOAMMOCTY CTOMMOCTb KOHTPAa(QaKTHbIX
9K3eMIUISIPOB MPOou3BeIeHut uiau poHorpamm, a
TaKKe CTOMMOCTD MTPaB Ha MUCI0/Ib30BaHMEe 0OBEKTOB
MHTeJVIEKTya/IbHOI COOCTBEHHOCTM MOSKET ObITh
YCTaHOBJIEHA ITyTEM MTPOBEIEHMS IKCIIEPTU3BI
(HampuMep, B CayYasiX, KOTJa X CTOMMOCTD ellje He
orpefiesieHa MpaBoobajaTenem).

Ecnu nessHusiMu BUHOBHOTO, (GOPMajIbHO
NoAagalInMMy IO, AeiicTBMUe yacTtu 1 cratbu 146,
crateit 147 u 180 VK PO, mpuunHeH yuiepb, He
MPEeBBIIAIINIA ITPeesbl KPYITHOTO pasMepa, 1mbo
eCJIM OHM COBepIleHbI B pa3Mepe, He ITpeBbIIIaieM
rpenesnbl KPymHOro (4actu 2 u 3 cratby 146 YK PD),
COJIesTHHOE MOJKET ITOBJIeYb 32 COO0Ji IPaskIaHCKO-
MMPaBOBYIO WM aAMUHUCTPATUBHYIO
OTBETCTBEHHOCTb 110 yacTu 1 mam 2 cratey 7.12 1mubo
o cratbe 14.10 Komekca Poccuiickoit ®enepaiuy 06






aIMMUHUCTPATUBHBIX IPAaBOHAPYLIEHUSIX.

26. TIpu kBanmMduUKaLMU IeACTBUIT BUHOBHBIX I10
MYHKTY "6" yacTu 3 ctatby 146, 10 yacTu 2 CTaTh
147 nmo yactu 3 cratby 180 YK PO kak
COBEpLIEHHBIX I'PYMIION JIUL 10 TIPeABapUTETbHOMY
CrOBOPY CYLy C/ie[lyeT YCTaHaBIUBATh, KakKue
KOHKPEeTHO [IeJICTBYS COBepLIeHbI KaXKAbIM U3
UCIIOJTHUTEIeN Y APYTUMMU COYYaCTHUKAMU
MpeCTyIUIeHUS.

[To cmbicity yactu 2 ctatbu 35 YK PO yronoBHas
OTBETCTBEHHOCTb 3a COBEpIIEeHME MPeCTYIIEHUS
TPYIIIION JINLI 110 TIpeABapUTEIbHOMY CTOBODY
HaCTyIlaeT U B TeX CJIy4asix, KOrjaa coriacHO
peaBapuUTeIbHON JOTOBOPEHHOCTM KaXKAbIi U3
COYYaCTHMKOB COBEPIIAET YaCThb AEeMCTBUA,
BXOJISIIIMX B 00bEKTUBHYIO CTOPOHY YKa3aHHBIX
COCTaBOB IPECTYIUIEHN (Harlpumep, o 3apaHee
COCTOSIBLIENACS] JOTOBOPEHHOCTU OAHU COYYaCTHUKU
pnobpeTarT KOHTpaGaKTHbIE IK3eMILISPBI
rpou3sBeaeHnit iy GoHOrpaMM B IeJIsIX cObITa,
IpyTye XpaHsT, TepeBO3sIT IMO0 HeoCpeICTBEHHO
COBIBAIOT UX).

27.Tlo myHKTy "r" yactu 3 cratbu 146 YK PO
TOJIJIeKUT YTOJIOBHOM OTBETCTBEHHOCTMU JIULIO,
VICIIOJIb3YIOLlee [JIS1 COBepLIeHNS IIPeCTyIUIeH S






cry>kebHoe 1osiokeHne. IM MoskeT 6bITh Kak
IOJKHOCTHOE JINIIO, 0O/1aaloliee Mpu3HakaMu,
MpeayCMOTPeHHBbIMM ITpuMeuaHueM 1 K ctaTbe 285
VK P®, Tak 1 rocygapCTBEHHbIN MU
MYHULIUIIQIIbHBIN CTYKAIIVIA, He SBISIOMIUICS
JIO/DKHOCTHBIM JIMIIOM, @ TakKe MHOe JIULIO,
OTBeuawllee TpeboBaHMSIM, TPeAYCMOTPEHHBIM
npumMeuvanmeM 1 K cratbe 201 YK PO (Hampumep,
PYKOBOAUTENb MTPeATIPUSTHS 110007 HOpMbI
COOGCTBEHHOCTH, TTOPYYAIOIIMIi CBOMM IMOAYMHEHHBIM
He3aKOHHO MUCIO0/Ib30BaTh aBTOPCKME UJIU CMEXKHbIe
pasa).

28. Ilpu kBanmbuUKaMM NeicTBU BUHOBHBIX 110
JleyiaM O MPeCTyIUIEHUS X, IPeyCMOTPEHHBIX
craTbsiMu 146, 147 u 180 YK P®, He moymkeH
YUUTBIBATHCS TIPUUMHEHHBIN TTOTEPIIeBIIEMY
MOpaJIbHBIN Bpe/i, B TOM UYMCJIe CBSI3aHHBIN C
MOAPBIBOM €ro 1eJI0BOJ pernyTauuu.

TpeboBaHMsI 0 KOMITEHCALIMY MOPaJIbHOIO Bpeia
MOTYT ObITh PAaCCMOTPEHBI B paMKaXxX YTOJIOBHOTO Jefa
IyTeM paspelieHus peIbsBIeHHOTO MOTePIIeBIIM
IpaskIaHCKOTO MCKa.

29. O6paTUTh BHMMAaHME CYAOB Ha HEOOXOAMMOCTh
BBITIOJTHeHUs TpeboBaHMit craThu 60 YK PO o
Ha3HaYeHUM JuilaM, BUHOBHBIM B HapyIIeHUM TIPaB






Ha pe3y/IbTaTbl MHTEJUIEKTYaTbHO AesTeTbHOCTU U
Ha CpefCTBa MHAMBUAYAIN3AIUY, CIIPABEIJIMBOTO
HaKa3aHMs B COOTBETCTBUM C XapaKTepPOM U
CTEeIeHbI0 00II[eCTBEHHO OMacHOCTY MPeCTYTIIEHNUS,
00CTOSITETLCTBAMM €TI0 COBEPUIEHMS U IMUYHOCTDIO
BUHOBHOrO. Cy/laM HaJJIeKUT YUUTHIBATh, B
YaCTHOCTU, XapaKTep U CTelleHb HapyIIeHuit
OXpaHsSIeMbIX 3aKOHOM ITpaB Ha Pe3y/IbTaThbl
MHTEJJIeKTyaIbHOM IesiTeTbHOCTU U CpeiCTBa
VHIVBUAYAIU3aIM, POJIb JIMIlA B COBEPIIEHUA
MPeCTYIUIEHMSI, pasMep MPUIMHEHHOTOo yiiepoa.

Ucxops 13 nmonoxkeuuii yactu 3 cratbu 47 YK PO,
€C/IM yKa3aHHbIe TIPeCTYIUIeHMSI ObLIM COBEPIIEHBI C
MCII0Ib30BaHMeM BMHOBHBIM CBOETO CTy’KeOHOTO
TIOJIOKEHUSI, CYIaM CIeyeT 006CysKIaTh BOIIPOC O
JIUIIIeHUY BUHOBHOTO ITpaBa 3aHMMAaTh
orpeze/ieHHbIe TOKHOCTU WIM 3aHUMAThCS
omnpeeNeHHON’ OesITeIbHOCTbIO, MMesI B BUIY, UTO
9Ta Mepa MOKeT Ha3Ha4aTbCsl B KAUeCTBe
JIOTIOJTHUTEIbHOTO HaKa3aHUs U B TeX Cay4dasixX, Koraa
OHa He IpeIyCMOTpeHa COOTBETCTBYIOIIEN CTAThel
Ocob6eHHOI1 YacTu YTOJIOBHOIO KoAeKca Poccuitckoit
®denepauu.

30. O6paTuTh BHMMAaHME CYIOB Ha TO, YTO 0O0POT
KOHTpadaKTHBIX 9K3eMILISIPOB ITPOU3BEIEHUIT MU
(dboHOorpaMm HapyiiaeT oxpaHsieMble dhenepasbHbIM






3aKOHOIATEeIbCTBOM aBTOPCKME ¥ CMEKHbIE TIPaBa, B
CBSI3U C Y€M YKa3aHHbIE 9K3eMIUISIPbI TTPOU3BEIEHMIA
i GOHOrpaMM Mo/JIeskaT KOHGUCKALK U
YHUUTOXEHMIO 6e3 KaKoii-1nbo KoMreHcauu (3a
UCKITIOUEHMEM CTyJaeB repeaauy KOHGMCKOBAaHHbIX
KOHTpadaKTHBIX IK3eMILISIPOB ITPOU3BEAEHUI MU
(oHOrpaMm 06/1a1ATEITI0 AaBTOPCKUX UJIM CMEKHBIX
TIpaB, ecJIM 3TO MPeayCMOTPEHO e ICTBYIOMIVIM B
MOMEHT BBIHECEHMSI PellieHUs 110 ey dhelepasbHbIM
3aKOHOM).

n_n

B cooTBeTcTBUM C ITyHKTOM "a" yactu 1 cratbu 104.1
VK PO cynam HagIexXUT UCXOUTD U3 TOTO, UTO
IeHbI'Y, IIEHHOCTU U MHOE MMYILECTBO, OTyYeHHbIE
B pe3yJbTaTe MPeCcTyIUIEHU, IPeIyCMOTPEHHbBIX
craTbsaMu 146 u 147 YK PO, u 1106b1e JOXOAbI OT
3TOr0 MMYIIeCTBa KOHGUCKYIOTCS, 32 UCK/IIOUeHNEM
MMYILECTBA U JOXOI0B OT HETO, MOJIeKAIINX
BO3BpallleHNI0 3aKOHHOMY BJIafesibIly.

n_n

Wcxopnst 13 TOTosKeHuit IyHKTa 'T" yactu 1 cratbu
104.1 YK PO opynus 1 nHbIe IpUHAIJIeKaIIe
00BMHSIEMOMY CpeICTBA COBEPIIeHMS ITPeCTYIIJIEHMS],
B YaCTHOCTM 000pYyI0OBaHMe, IIpoUMe YCTPOMCTBA U
MaTepua’bl, UCTIOJIb30BaHHbIE JIJIST BOCITPOM3BEIeHUS
KOHTpadaKTHBIX 3K3e€MIUISIPOB ITPOU3BEAEHMI WU
dbonHOrpamMm, mmoajeskaT KOHMMCKALMNA.






CynmaM HaJJIeXXUT TaKKe YUUThIBATD ITOJIOKEHUS
rpakgaHCKOro 3aKOHOIaTe/IbCTBA, B COOTBETCTBUM C
KOTOPBIMM KOHTpa(aKTHbIE 9K3eMILISIPbI
Mpou3BeaeHunit uanu GoHorpaMM, a TaKkKe
obopymoBaHMe ¥ MaTepuaIbl, MCIIOIb3yeMbIe VI
NpeaHa3HauYeHHbIe JIJIST HapylleHUs
MUCKJTIOUMTEIbHBIX IIPaB Ha pe3yibTaThbl
MHTEJIJIEKTYyaIbHOM esiTeIbHOCTY U Ha CpeJiCTBa
UHANBUAYAIU3ALMU, TI0 pEelIeHUIO CyAa MoAiesKkaT
U3BSITUIO U3 000pOTA ¥ YHUUTOXKAIOTCS 32 CUET
HapyIIUTesl, eC/i 3aKOHOM He MpeaycCMOTPeHO UX
obpameHne B oxoj Poccuiickoit demepanyn.

31. B coorBeTcTBUM cO cTaThbsavu 25 u 28 VIIK PO cyx
BIIpaBe IPUHATH pellieHne O peKpaleHnn
YTOJIOBHOTO fejia Ha OCHOBaHuM ctatbyt 76 YK PO B
OTHOIIIEHUU JIUITA, BIIEPBbIe COBEPIIUBIIETO
MpecTyIvieHue, IpeyCMOTpeHHOoe YacTaMu 1 u 2
craTtby 146 mau gactsavu 1 u 2 ctatbu 180 1160
craTbeit 147 YK P® | ecii OHO MpUMUPUIOCH C
MOTePIEeBIIMMHU U 3aTJIaANII0 TIPUUMHEHHBIN UM
Bpe[, 160 MpeKpaTUThb YTOJIOBHOE TpecyiefoBaHNe
JMIa Ha ocHoBaHuM cratby 75 YK PO B cBS3MU C
JesiTeJIbHbIM PacKasiHUEM.

[Ipu 3TOM [0 IPUHSTUS PellIeHUs O TIpeKpalleHun
nena CyJ, IOJKeH yoeIUThCsl B TOM, UYTO
MIPUUYMHEHHBIN TOTepIieBLIEMY B pe3yJ/ibTaTe






MPECTYIIEHUS BPeJI AeViICTBUTEIbHO 3ar/iaykeH.
KpoMe TOro, BUHOBHOMY JIUITY TO/DKHBI ObIThH
pa3bsICHEHBI TIOC/IeICTBMSI TAKOTO pPellleHMs], a TaKKe
MpaBO BO3paskaTh MPOTUB IIPeKpPaIeHNsI YTOJTOBHOTO
nemna 160 YyroJIOBHOTO MpecyieIOBaHMS.

32. Pa3peias gena o HapylueHuu rpas Ha
pe3yabTaThl MHTEIEKTYaJIbHOM AeSITeTbHOCTU U
CpelCcTBa MHAMBUIAyaAU3aLVN, CIeayeT YUUThIBATh,
YTO ITpaBa Ha yKa3aHHbIe 0O'bEKThI
MHTEJUIEKTyaIbHOM COOCTBEHHOCTM MHOCTPAHHbBIX
bu3MUecKkux 1 PUANUYECKUX JIULI IT0JIb3YIOTCS
3allUTOM B MOPSIJIKE, MPeayCMOTPEHHOM
(benepasbHbIM 3aKOHOM, HapaBHe ¢ GU3NUECKUMU U
wopuaMndecKumMu muamu Poccuiickoit @enepanum B
CUJTYy MeXAYHAPOIHBIX JOTOBOPOB POCCUICKOI
®denepaliiy UM HA OCHOBE IIPUHINUIIA B3aMMHOCTM.

B cooTBeTcTBMM C YacTbio 4 cTaTby 15 KoHCTUTYLIMMK
Poccuiickoit @emepatiniu, 4yacTsIMu 2 M 3 ctaTbu 5
®enepanbHOro 3akoHa ot 15 uiosisg 1995 r. N 101-D3
"O MeXXIyHapOgHBIX JOTOBOpax Poccuiickoii
@enmepauun” cygam Ipu paspelieHmnu Borpoca 0 TOM,
MMEJIO JIM MeCTO HapylleHMe M300peTaTe/IbCKUX U
MaTeHTHBIX MIPaB MO0 HE3aKOHHOE MCIT0/Ib30BaHNe
TOBApPHOT'O 3HAKa, HA/IJIEXKUT UMETh B BUTY, UTO €C/U
MeXIyHapOAHBIM IOrOBOPOM Poccuiickori
depnepaliiy yCTAaHOBJIEHBI MHbBIE TIPAaBUJIA, YEM






MpeyCMOTPEHHbIE 3aKOHOM, TO IIPUMEHSIOTCS
MpaBWia MeKAYHAPOIHOTO AOTOBOPA.

33. IIpu pacCMOTpEeHMM YTOJIOBHBIX JiesT 00
YKa3aHHBIX MPEeCTYIUIEHNSIX CyAaM ClielyeT
YUYUTBIBATH NONOXKeHUs DenepasbHOTO 3aKOHa OT 18
nexabps 2006 1. N 231-®3 "O BBeieHUM B [AeiCTBUE
YacTu yeTBepTOoi 'paskIaHCKOro KoJlekca
Poccuiickoi @enepaiin”, B COOTBETCTBUM C
KOTOpbIMU [TaTeHTHBIN 3aKOH POCCHUITCKOI
®enepanym, 3akoHbl Poccuiickoit ®emepanyun "O6
aBTOPCKOM IIpaBe U CMeKHBIX MpaBax”, "O IIpaBoOBOi
OXpaHe MPOTPamMMm JJIsI 3JTIEKTPOHHBIX
BBIUMCIMTEIbHBIX MAalIMH U 6a3 JaHHbIX", "O
TOBapHbBIX 3HAKaX, 3HaKax 00CTy>KMBAHUS U
HaMeHOBaHMSIX MeCT IIPOUCXOKIEeHMSI TOBAPOB" U
PSII IPYTUX 3aKOHOB U TIPABOBbIX HOPMATUBHBIX
aKTOB, PETYJIMPYIOIINX BbIIIEYyKAa3aHHbIE€ OTHOIIEHUS,
MPU3HAKTCA yTpaTuBmumMu cuny ¢ 1 sapapst 2008 r.
[IpaBa Ha pe3y/ibTaTbl MHTEJIEKTYATbHOMN
IesaTe/IbHOCTU U IIpMPaBHEHHbIE K HUM CpeJiCTBa
nHaBuayausauuu ¢ 1 sasaps 2008 r. oxpaHSOTCS
B COOTBETCTBMM C YaCThIO YeTBEpTON ['pakaHCKOTO
Komekca Poccuiickoit @enepaiiin.

[Ipu aTOM MCXOAS U3 TpeboBaHMI CTaTbu 9
®enepanbHOro 3akoHa "O BBeJeHUNU B IeiCTBIE
YyacTy 4eTBepToii ['paskmaHCKOro Kojekca






Poccuiickon @enepaiyn” aBTOPCTBO, UMS aBTOPaA U
HeIMPUKOCHOBEHHOCTb MPOU3BeIeHNlT HAyKH,
JIUTEpaTypPbl U UCKYCCTBA, & TAKXKE aBTOPCTBO, UMSI
MUCIIOJIHUTEIS M HEIPUKOCHOBEHHOCTh MUCITOTHEHMS
OXPaHSIIOTCS B COOTBETCTBUM C IIpaBUIaMMU CTATEl
1228, 1267 n 1316 TK P® He3aBUCUMO OT TOTO,
MMpeaoCTaB/IsIaCh JIM ITPaBOBAsl OXpaHa TaKUM
pesyibTaTaM MHTEe/JIEKTYaJIbHOV AesTeIbHOCTU B
MOMEHT UX co3aaHusi. OxpaHa aBTOPCTBA, UMeHU
aBTOpa ¥ HEIIPUKOCHOBEHHOCTU MPOU3BeaeHII
HayKu, TUTEPaTypPbl ¥ UCKYCCTBA, a TAaK’ke aBTOPCTBA,
MMeHU UCTIOJTHUTEISI M HEIIPMKOCHOBEHHOCTHU
MUCIIOJTHEHUS OCYIIECTBJISIETCS HA OCHOBAHUM ITPaBUII
YKa3aHHBIX cTaTel ['pakgaHCcKoro KogeKkca
Poccuiickon @enepaiiyin, eCii COOTBETCTBYIOIIEE
MOCsATaTeabCTBO COBEPIIIEHO I10C/Ie BBeIeHNS B
IeicTBUe YacTu 4yeTBepTOoi naHnHoro Kogekca.

[Ipu paccMOTpeHMM YTOIOBHBIX i€/l O HapYIIeHU
aBTOPCKMX, CMEKHBIX, M300peTaTeTbCKUX U
MaTeHTHBIX IIPaB, a TAKXKe 0 He3aKOHHOM
MCIOJIb30BaHMM TOBAPHOIO 3HAKa, COBEPILIEHHBIX 10
1 auBaps 2008 roza, cymam HeO6XOAMMO YUUTHIBATD,
YTO COIJIACHO CTaThe 5 yKa3aHHOTo 3aKOHAa aBTOP
MPOU3BeeHMs] WIM MHO IIepBOHAYa/IbHbIN
MpaBoobJiaziaTelb OnpeensieTcsl B COOTBETCTBUM C
3aKOHOJaTeNbCTBOM, J€ICTBOBABIIVM Ha MOMEHT
CO3JaHVS IPOU3BeeHNS.






[Monoxenns @egepasbHOro 3akoHa "O BBeJIeHUM B
IeiCTBME YaCTU YeTBepTOoi ['pask1aHCKOT0 Ko/ieKca
Poccuiickoit @emepaunn” cygam HagjaeskKUT
YUYUTBIBATh TAKKe IPU ONpeaeeHN CPOKOB, B
TedyeHMe KOTOPbIX MHTeJIJIeKTya/IbHbIe ITpaBa
MOJIJIeXXaT OXpaHe U UX HapyllleHue BiaeveT
NpesycMOTPEHHYIO 3aKOHOIATEIbCTBOM POoCCUiicKoi
®denepaliiyt OTBETCTBEHHOCTb, B TOM UMCJIE

YTOJIOBHYIO.

IIpencenaTeib
BepxosHoro Cyzna
Poccuiickoit @enepaiiumn
B.M.JIEBEJIIEB

Cexkperaps Ilnenyma,
cynbst BepxosHoro Cyna
Poccuiickoit @egepatinn
B.B.JEMIMIOB






