MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

I[MTOCTAHOBJIEHUE
ot 26 ampesnst 2007 r. N 14

O ITPAKTHUKE PACCMOTPEHUNA
CYIOIAMMU YT'OJIOBHBIX IEJI O HAPYIIEHMIM ABTOPCKUX, CMEXXHBIX,
N30BPETATEJIbCKUX U ITATEHTHBIX ITPAB, A TAKXKE
O HE3BAKOHHOM UCIIOJIb3OBAHNY TOBAPHOI'O 3HAKA

B cBsI31 ¢ BolpocamMy, BO3HUKIIMMU B CyAe0HOI ITpaKkTHKe Ipu
pacCMOTpPEHUM YTOJOBHBIX JIeJ1 O HapylLIeHUM aBTOPCKMX, CMEKHbBIX,
13006peTaTenbCKUX U MATEeHTHBIX ITPaB, a TAak)Ke 0 He3aKOHHOM
MCIIOIb30BaHMUM TOBAPHOIO 3HaKa (cratbu 146, 147, 180 VK P®), [Inenym
BepxoBHoro Cyma Poccuiickoit @emepaliyy MOCTaHOBISIET IATh CyAaM
clenyroume pa3bICHeHUS

1. TIpu pelnreHny BOTIPOCAa O BUHOBHOCTM JIMIIA B COBEPIIEHUN
MIpecTyIlJIeHus, IpeayCMOTpeHHOoro ctatbeit 146 YK PO | cynmy Hamj1eXXuT
YCTAaHOBUTH (DaKT HAPYIIEHMST STUM JIMIIOM aBTOPCKMUX WJIY CMEKHBIX ITpaB
M yKa3aTh B IPUrOBOpe, Kakoe MpaBo aBTOpa WK MHOTO ITpaBoobiasaTes,
oxXpaHsieMoe KaKoii MMeHHO HOpMoiJi 3aKoHa Poccuiickoit ®enepaiiyu, 66110
HapyIIeHO B pe3y/bTaTe COBEePIIeHMS PEeCTYTIEHUSI.

[Ipm sTOM Cymam ciielyeT yUYuTbIBaTh, YTO IIOMMMO aBTOpA MPOU3BEAEHUS
(pusmueckoro nuiia, TBOPUECKUM TPYAOM KOTOPOTO CO3TaHO
npou3BeeHNe) uau obagaTesieit CMesKHbIX ITpaB (MCIIOTHUTEEN,
npou3BoauTeNeit GoHOrpaMm, OpraHmu3aInii 3GUPHOTo 1 KabeJIbHOTO
BelllaHM ) TIOTEePIIEBIIMMU 110 YTOJOBHBIM J€eJiaM O TPeCTyIIeHUSX,
MpeayCMOTPeHHBIX cTaThelt 146 VK PO | MOTYT SIBASTHCS MHBIE JIUIA (KaK
busuyeckue, Tak 1 PUIMUYECKME), KOTOPbIM aBTOPCKOE TTPaBo MU
CMesKHbIe TIpaBa IpUHAaJIeKaT Ha OCHOBAaHMUM 3aKOHA, ITePexosT 10
HaCJIeICTBY JIMO0 IO JOTOBODY.

2. [Ipn paccMOTpeHnM YyrOJOBHBIX Ae/ O HapyUIeHUM aBTOPCKUX U CMEKHBIX
MpaB CyJaMm cjielyeT YYUThIBaTh, YTO aBTOPCKOE MPaBO PaCIpOCTPAHSIETCs
KaK Ha 0OHapoOBaHHbIE, TAK ¥ HA HEOOHAPOAOBAHHbIE ITPOV3BEIEHMS
HAyKU, TNTEPATypPbl M MCKYCCTBA, SIBJSIONIMECS Pe3yJabTaTOM TBOPUYECKO
JlesITeTbHOCTU U CYIIeCTBYIOIIME B KaKOW-I1MO60 00beKTUBHOI hopme
(MMCbMEHHOI, YCTHOM, 3BYKO- WJIM BUIE03aIICH, M300pasuTeIbHO,



00bEeMHO-TIIPOCTPAHCTBEHHOI).

Cyzam HaJIesKUT UCXOIUTh U3 TOTO, YTO B COOTBETCTBUM C IPasKIAHCKUM
3aKOHO/IaTeTbCTBOM aBTOPCKOE MPaBO peann3yeTcsl B OTHOUIEHUSIX,
CBSI3aHHBIX C CO3/IaHMEM U UCII0/Ib30BaHMEM MPOU3BeIeHNiT HayKH,
JIUTEpaTypPhbl U UCKYCCTBA, CMEXKHbIE (C aBTOPCKMMM) TTpaBa - B
OTHOILEHMSIX, CBSI3aHHBIX C CO3aHMeM U UCII0Ib30BaHMeM (DOHOTPAMM,
MCTIOJIHEHMEeM, OpraHu3aliyeii nepegay 3GMpPHOTo BellaHus U AP.

YcraHaBnuBasi GakT IPUCBOEHMS aBTOPCTBA MM HE3aKOHHOTO
MCTI0JIb30BaHMST 00 bEKTOB aBTOPCKMUX M CMEKHBIX IIPaB, Cy/Ibl TOKHbI
MMeTb B BUAY, UTO HA MUJIeU, METO/bI, TPOL[eCChI, CUCTEMBI, CITOCOOBI,
KOHIeN LK, IPUHIUIIBI, OTKPBITUS aBTOPCKOE IIPAaBO He
pacIpoCTpaHseTcs, a CjleoBaTe/IbHO, Ha HUX He PaCIpOCTPAHSIOTCS U
npenycMoTpeHHble ctaTbeli 146 VK PO cpencTBa yroJioBHO-IIPaBOBOM
3aIIUTHI.

B cooTBeTcTBMM Cc 3aKOHOM Poccuiickoit @egepatiny 06beKTamMu
aBTOPCKOTO IMpaBa He SBJISIOTCS : 0QUIIMaIbHbIE JOKYMEHTHI (3aKOHBI,
Ipyrye HOpMaTUBHbIE aKTbl, CyJeOHbIe peIlleHNsI, MHbIE TeKCThI
3aKOHOJIaTeIbHOT0, aAMMHNUCTPATUBHOIO M CyIeOHOT0 XapaKkTepa), a TaKKe
ux ouiManbHbIe IEPEeBO/IbI; TOCYIapCTBEHHBIE CMMBOJIbI M 3HaKM ((siary,
repObl, OpeHa, TeHEeKHbIE 3HAKM U MHbIe TOCYJapCTBEHHbIE CYMBOJIBI U
3HaKM); IPOM3BEIEHMSI HAPOJHOI'O TBOPUYECTBA; COOOIEHMSI O COOBITUSIX U
dakTax, uMeroIye MHGOPMAILMOHHBIN XapaKkTep (Harpumep, COOOIIeHNs O
HOBOCTSIX [THSI, paCCaHus IBUKeHMS TPAaHCIOPTHBIX CPEACTB), B CBSI3U C
yeM BOCIIpOM3BeJieHNe, paclipoCTpaHeHe MU MHOe UX MCII0Ib30BaHMe
JII00BIM CIIOCOO0M He 06pa3syeT cocTaBa MPecTyIUIeHNs], TPeIyCMOTPEeHHOTO
cratbeil 146 YK P®.

3. IIpu ycTaHOBJIeHUM QaKTa HapylIeHUs] aBTOPCKUX MIPaB MyTeM
IIPUCBOEHMS aBTOPCTBA (IlJIaruara), IpegyCMOTPEeHHOI'0 YacTbIo 1 cTaTbu
146 YK PO, cyny HaZJIeXXUT MUMeThb B BUIY, UTO YKa3aHHOe esHle MOXeT
COCTOSITh, B UaCTHOCTH, B OObSIBJIEHUM C€0ST aBTOPOM UY>KOTO
IIpoM3BeeHMsI, BBIITyCKe Uy>KOTO MPou3BeeHMs (B IOJTHOM 0O0'beMe M
YaCTUYHO) [10J, CBOMM MMeHeM, U3JaHUN [10]], CBOMM MMeHeM
Mpou3BeieHMsI, CO3IaHHOTO B COABTOPCTBE C IPYTMMMU JULlaMU, 6e3
YKa3aHus UX UMEeHU.

4. He3akKOHHBIM O CMBbICTY cTaTbhy 146 YK PO ciemgyeT cuuTaTh



YMBILIJIEHHOE UCII0Ib30BaHMe 00'beKTOB aBTOPCKUX Y CMEXHBIX TPaB,
OCYyLeCTBIIsSIeMOe B HapyllleH)e MOJI0KeHUI NeiCTBYIOLIero
3aKOHOAaTenbCcTBa Poccniickoit @enepanyyt, KOTOPbIM PeryanpyroTcs
OTHOILIIE€HMSI, BO3HUMKAIOILME B CBSI3U C CO3[IaHMEM U UCIIOIb30BaHMEM
MIpoM3BeNeHMIT HayKu, TUTepaTypbl U UCKYCCTBA, GOHOTpaMM,
VICTIOTHEeHUIA, TTIOCTAaHOBOK, Ilepeiady opraHu3aLuii 3GUpPHOTo UIn
KabeJIbHOTO BelllaHus.

YcranaBnuBas akT He3aKOHHOTO MCITOTIb30BaHMs 00bEKTOB aBTOPCKMUX U
CMEKHBIX TIPaB, CyZ, JO/DKEH BBISICHUTD U YKa3aTh B IIPUTOBOPE, KAKMMMU
VMMEHHO AeVCTBUSMM ObLJIM HapYIIIeHbI IpaBa aBTOPOB MPOM3BeIeHUI, UX
HacJIeTHUKOB, VCIIOJTHUTEJIEN, IPOMU3BOaUTENe GOHOrpaMM, OpraHM3aLii
KabesbHOTO 1 3(pMpPHOTO BelllaHMsl, a TaKKe MHbIX 00J1ajaTesneit 3TUX Mpas.

Takumu neicTBUSIMU MOTYT SIBJISITHCSI COBepliiaemMble 6e3 coriacus aBTopa
MM obagaTesis CMEeXHbBIX IIPaB BOCIIpOM3BeeHye (M3TOTOBIeHEe OTHOTO
MY HECKOJIBKMX 9K3eMILISIPOB MPOM3BeAeHMS MO0 ero YacTy B JTI000ii
MaTepuasbHOM (popMe, B TOM UMC/ie 3alMCh TPOU3BeaeHUS U
dboHorpamMmbl B mamsiTh DBM, Ha sKkeCTKUi AMCK KOMITbIOTEPA), TPOIaska,
cava B IIPOKaT 3K3eMIUISIPOB IIPOU3BeieHMi Wi poHOTpaMM, ITyOIMUHbI
TIOKAa3 MM IyOIMUHOEe UCIIOHEeHMe ITPOou3BeIeHNsI, 00HApOJOBaHNe
Mpou3BeAeHNi, GOHOTpaMM, UCIIOJHEHUI, TOCTAHOBOK JIJIs1 BCEOOIIEero
CBeJleHMsI MOCPeNCTBOM UX Ilepefauu 1o paauo uin TejieBUIeHUI0
(mepemayva B 3¢up), pacrpocTpaHeHme B ceTu IHTepHeT, mepeBoy,
Mpou3BeieHMsI, ero nepepaboTka, mepepaboTka (PoHOrpaMMmbI,
MoaubuKaIys mporpaMmbl 118 DBM miy 6a3bl JaHHBIX, & TAKXKe MHbIE
JeVICTBUSI, COBepIlIeHHbIe 6e3 0(hopMIIeHNMSI B COOTBETCTBUM C 3aKOHOM
JIIOroBOpa MO0 corIalieHus.

Paspeirasg BOpoc 0 HaIMYnu B AeMCTBUSIX JIUIA COCTABOB MPeCTYIVIEHUA,
MpenyCMOTpeHHbIX cTaTbsiMu 146, 147 u 180 VK PO, cynbl TOKHBI
YUUTBIBATD IOJIOXKEHUS TPAKIAHCKOTO 3aKOHOAATeIbCTBA O TOM, UTO
MCIO/Ib30BaHME Pe3yIbTaTOB MHTE/VIEKTYaIbHOM IesTe/IbHOCTYU U
MPUPaBHEHHBIX K HUM CPeJICTB MHAVBUAYATIU3ALUN IOPUOUUECKOTO JIUIIA,
SIBJISTIOIIMXCST 00'bEKTOM MCK/TIOUMTE/IbHBIX MPaB (MHTE/JIEKTYaIbHO
COOCTBEHHOCTHIO), MOKET OCYIIEeCTB/ISITHCS TPETHYMM JIMIIAMM TOJIBKO C
coryiacus rpaBoo6agaTeis.

[Tpu a3TOM CyAamM HaAJeXXUT UMETh B BUIY, UTO I€VCTBYIOIIUM
3aKOHOZaTeIbCTBOM YCTAHOBJIEHO UCIIO/Ib30BaHMe ITPOMU3BEle HUS UITU



00'bEKTOB CMEKHBIX ITpaB 6e3 coriacus aBTopa Ji1Mb0 MHOTOo
npaBoo6sanaTesisi u (Mau) 6e3 BhIIIAThI COOTBETCTBYIOLIETO
BO3HarpakaeHus (HarpumMep, gajabHeliliee paclipocTpaHeHe
9K3eMIIIPOB ITPABOMEPHO OIMYOIMKOBAHHOTO TPOU3BEIEHMSI, €CIIN OHU
BBEIEHbI B IPAKAAHCKIT 060POT MOCPECTBOM X MPOJAKM,
BOCITPOV3BEIEHNE IPAKAAHMHOM UCKIIOUNTENbHO B JIMUHBIX IEJISIX UIU
IIUTUPOBaHME B HAYYHBIX, [T0JIEMUYECKUX, KPUTUUECKUX WU
MHGOPMAIMOHHBIX IeJISIX TTPaBOMEPHO 0OHAPOLOBAHHBIX UYKUX
IPOM3BeNIeHMIi B 06beMe, OTIPAaBIAHHOM I[€/IbI0 IIUTUPOBAHMS, BKITIOUAS
BOCITPOM3BEIEHVe OTPHIBKOB 13 Ta3eTHbIX M KYPHAIbHBIX cTaTelt B (hopme
0630pOB TeyaTn).

5. Pa3bsiCHUTD CyIam, UTO MO/, 9K3eMIISIPOM ITPOM3BeeHUsI CieayeT
MTOHMMATh KOIMIO IPOM3BeIeHNsI, U3TOTOBJIEHHYIO B JIFDOO0I MaTepualbHO
dbopme, B ToM uncie B Buae nHdopmaium, 3abuKCUPOBAHHO Ha
mammHoumntaeMom HocuTtese (CD- u DVD-aucke, MP3-HocuTene u ap.).
OKk3eMIIsIp GOHOTPaMMbI IIpeICTABIsIeT COO0¥ KOO Ha JTI060M
MaTepuaJbHOM HOCUTEJIe, USTOTOBIEHHYIO HEITOCPEICTBEHHO UIN
KOCBEHHO C (poHOTpaMMbl 1 BKJTIOUAIOIIYIO0 BCe 3BYKM UJIM YaCTh 3BYKOB,
3a(pMKCUPOBAHHBIX B 3TOM (hOHOTpamMMme (3BYKOBO¥ 3aITMCH MCIIOJTHEHUIA
VI UHBIX 3BYKOB).

Cynmam ciegyeT MMeTb B BUIY, UTO SK3eMIUISIPbI TIPOU3BEAEHUIT MU
dboHOorpaMMm cUuMTaIOTCS KOHTpaaKTHBIMM, €CJ/I U3TOTOBJIEHHE,
pacIpocTpaHeHMe UM MHOe UX UCIO0JIb30BaHMe, a pABHO MMIIOPT TaKMX
5K3EeMIUISIPOB HapylllaeT aBTOPCKMUE U CMEKHbIE TIpaBa, OXpaHsieMble B
COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccuiickoi @emepanin.

Paspeiast BOIIpocC 0 TOM, SIBJISIETCS JIV 9K3eMILISIp ITPOM3BeIe HUST
KOHTpadaKTHBIM, Cy/[I O/DKEH OlleHMBATh BCce aKkTuyecKyue
06CTOSITE/ILCTBA JeJ1a, B YaCTHOCTY OOCTOSITE/IbCTBA M MICTOYHUK
MpMo6peTeHNs TULIOM YKa3aHHOT0 3K3eMIISIpa, ITpaBOBble OCHOBAHMSI €r0
M3TOTOBJIEHMSI MJIM UMITOpPTa, HAJIMUMeE JOTOBOpA O Ilepenaye
(mpemocTaBeHM) TIpaBa MM0Jb30BaHMS (HAIpUMep, aBTOPCKOTO WU
JIULIEH3MOHHOTO JIOTOBOPA), COOTBETCTBYE 0OCTOSITEIbCTB MUCITOIb30BAHMS
MIPOM3BeIeHNS YCJIOBUSIM 3TOTO TOTOBOpa (BhIIJIATa BO3HATPAKIEeHMS],
TUPAK U T.J.), 3aKTI0UEHMEe IKCIIEPTU3bI U3BSITOTO SIK3EeMIISIpa
MIPOM3BEHEHMSI.

6. Ucxonsa us gucnosuuiuy yact 2 cratby 146 VK PO Heob6X0IMMbIM



yCJI0BMEM HaCTYIUIEHUS YTOJIOBHOJ OTBETCTBEHHOCTU 3a NpUobpeTeHNe,
XpaHeHMe, TlepeBO3Ky KOHTpadaKTHBIX 9K3eMIUISIPOB TPOU3BeIeHMIT Win
(dboHOrpaMm SIBJISIETCST COBepIeHNe YKa3aHHbIX JesTHUI B 11e/15IX CObITa.

[TpuobpeTeHne KOHTpa(aKTHBIX IK3EMIUISIPOB ITPOU3BEIEHUI WK
(dboHOTpaMM COCTOUT B UX MOTyYEHUY JINIIOM B pe3ysIbTaTe JII000i CoemKu
IO Tlepeiayue mpaBa COOCTBEHHOCTHM, XO35IICTBEHHOTO BeIeHUS WU
omepaTUBHOrO yIpaBjaeHus (Harmpumep, B pe3yabTaTe KyIiu-IPOogasku,
MeHbI JIM6O0 MPY MOTyYeHNM YKa3aHHBIX ITPeIMETOB B KauecTBe
BO3HarpaskAeHus 3a MpojieJIaHHYI0 paboTy, OKa3aHHYIO YCIYTY MU Kak
CpeJICTBA UCITOJTHEHMS TOJITOBBIX 0OSI3aTEIBCTB).

[Ton xpaHeHMeM KOHTpa@aKTHBIX S9K3eMILISIPOB ITPOU3BeIeH Ui UIU
dboHOrpaMm ciesyeT MOHMMATD JTI00bIe YMbIIIJIEHHbIE IeCTBUS,
CBsI3aHHbIE ¢ paKkTMUeCKMM UX BaafeHneM (Ha CKiajie, B MecTax TOProBJIn,
M3TOTOBJIEHMS UM TIpOKaTa, B SKWInIe, TaitHUKe U T.I1.), a IO, IepeBO3KOit
- YMBIIIJIEHHOE UX IIepeMellle e JTI00bIM BMUIOM TPAHCIIOPTa M3 OJHOTO
MeCTa HaxOXIeHUs B Pyroe, B TOM YKCJIe B IpeJesiaX OAHOIO U TOTrO ke
HACeJIeHHOTO ITyHKTa.

CObIT KOHTpa(aKTHBIX 9K3E€MILISIPOB ITPOM3BeIeHNi Uau (OHOrpaMM
3aK/II0YAETCS B X YMBIIIIJIEHHOM BO3MEe3THOM MM 6€3BO3Me3THOM
MpeoCcTaBJIeHU M JPYTUM JULaM JTI00bIM CIIOCOO0M (HaIrlpumep, myTeM
MIPOJIAXKU, MMPOKaTa, 6ecIJIaTHOTO PaclpoCTpaHeHUs B peKIaMHBbIX 11eJIsX,
JIapeHus], pasMelieHus pon3Benennii B cetu MiutepHer). Hanuune y inia
e/ CObITa MOSKET ITOATBEPKIAAThHCS, B YACTHOCTHU, HAXOKIEHMEM U3bSThIX
KOHTPa(daKTHBIX 9K3€MILISIPOB B TOPTOBBIX MeCTax, IIYHKTaxX IMPOKaTa, Ha
CKJIamax M T.IN., KOJMYeCTBOM YKa3aHHbBIX ITPeMeTOB.

[TpemycmoTpeHHble yacTaMu 2 U 3 cratbu 146 YK PO He3akoHHOe
MCII0JIb30BaHMe 00bEKTOB aBTOPCKOTO MpaBa WX CMEKHBIX IPaB, & paBHO
npuobpeTeHne, XxpaHeHe, TepeBo3Ky KOHTPahaKTHbIX 9K3e MIUISIPOB
npou3sBeneHuit uiv GoOHOTpaMM B LIeJISIX CObITA C/IelyeT CYUTATD
OKOHYEHHBIMY ITPeCTYIUIEHUSIMU C MOMEHTA COBepLIeHNs YKa3aHHbIX
IeICTBUI B KPYITHOM (0CO00 KPYITHOM) pa3Mepe He3aBUCUMO OT
HaCTYTIJIEHUS] TPECTYIHBIX MOCIeICTBUI B BUe GaKTUUeCKOTro
IpUYMHeHus yinepba mpaBoobiagaTesnio.

7. Ilpu paspelieHnn yrojJOBHbIX Al O IIPeCTYIVIEHUSX, ITPefyCMOTPEeHHbIX
cratbeit 147 VK PO, cynam ciiegyeT UCXOOUTD U3 TOTO, YTO SABJISIOLIMECS



00BEKTOM YTOJIOBHO-TIPABOBOJ OXpaHbl OTHOIIIEHMSI, BOSHMKAIOIIME B CBSI3U
C CO3JaHMeM U UCII0/Ib30BaHMEeM U300 peTeHit, Io/Ie3HbIX Mojeseit 1
MIPOMBIIIJIEHHBIX 00pa31[0B, PETYIUPYIOTCS IPAKIAHCKUM
3aKOHOaTebCTBOM Poccuiickoi ®@enepanvin. Pe3ynbTaThl yKa3aHHOM
VMHTeJIeKTya/IbHOM JIesiTeIbHOCTY TOAJ1eKaT IpaBOBOJi oXpaHe, eciu OHU
OTBEYAIOT YCIOBUSIM ITATEHTOCIIOCOOHOCTH, KOTOPBIE OIPeIe/ISIIOTCS
COOTBETCTBYIOIIVMMMU MOJOXEHMUSIMIU I'PAKIAaHCKOTO 3aKOHOIATEeIbCTBA.

[Tom n306peTeHMeM ciieyeT MOHUMMATb TEXHUYECKOe pellleHne B 110607
o6acTu, OTHOCSIIEecs K MPOAYKTY (K YCTPOICTBY, BEIl[eCTBY, IITAMMY
MUKPOOPTaHU3Ma, KyJbType KJIETOK PaCTeHUI AU )KUBOTHBIX) I K
crioco0y (TIpoleccy OCylecTBIeHMS NeiiCTBUIt HaJ, MaTepuaabHbIM
00BEKTOM C MIOMOIIbI0 MaTepUaJbHbIX CPEICTB).

[Tone3Hast Mofesib IIpeaCcTaBseT co060Ji TeXHMUECKOe pellleHue,
OTHOCSIIIeecs K yCTPOCTBY.

[TpOMBIIIJIEHHBIM 06PA31I0M SIBJISIETCST XYI0KE€CTBEHHO-KOHCTPYKTOPCKOE
peleHue u3aenus MPOMbBIIIIEHHOTO MJIX KyCTapHO-peMeCIeHHOTO
MIPOM3BO/ICTBA, OMpeIeIsiolee ero BHEITHMIA BUL.

OxpaHsieMble 3aKOHOM, B TOM umciie cratbeli 147 YK PO, nmpaBa Ha
1300peTeHMe, MOJIe3HYI0 MOAE/b, TPOMBIIIJIEHHbI 06paser]
MOATBEPKAATCS MIaTEHTOM, KOTOPBI yI0CTOBepsieT IPUOPUTET,
aBTOPCTBO M300peTeHMs, TT0JIe3HOI MOAEIN UM TTPOMBIIIUIEHHOTO 06pasiia
M MCKJTIOUMTeIbHOE TTPaBo Ha yKa3daHHbIe 00bekThl. CPOK IeiiCTBUS
MCKITIOUNTEIbHOTO TTpaBa Ha M300peTeHMe, MMOe3HYI0 MOJeb,
MIPOMBIIIEHHBI 00pa3el] U YI0CTOBePSIIOIIEro 3TO MMPaBo MaTeHTa
YCTaHAaBJIMBAETCS IPAKIAHCKMM 3aKOHOLATEILCTBOM Poccniickoin
denepauun.

8. ApTopoM B ctaTbe 147 YK P® mnpusHaeTtcst hbusmueckoe Julio,
TBOpPYECKMM TPYAOM KOTOPOTO CO3/iaHbl M300peTeHe, Moe3Hasi MOJellb,
MPOMBIIIJIEHHBIV 06pasell. Ecjiu B co3maHny 06beKTa y4acTBOBaIu
HECKOJIbKO I'PaKaH, BCe OHM CYUTAIOTCS aBTOpaMu. [1opsiioK nmoib30BaHUs
rpaBaMu aBTOpa OIpeesnseTcs corialnieHueM Mexay HUMu. IIpaso
aBTOPCTBA, TO €CTh IIPAaBO MPU3HABATHCS ABTOPOM M300peTeHMSs, IT0JIe3HO
MOJIeJI UM TIPOMBIILIIJIEHHOTO 00pa3iia, HeOTUyKAaeMo 1 HellepelaBaeMo,
B TOM UMCJie IIpU Tepefayde APyromy Juily Wi [Py repexone K HeMy
MCKITIOUNTEIBHOTO ITpaBa Ha M300peTeHNe, MOe3HYI0 MOIEeb MUIN



HpOMbIH.UIEHHbefI 06pa3eu U IIpU IIpe0CTaBJIEHUM APYTIOMY JIMLY ITPpaBa €Tro
MCIIOJIb30BaHMA.

Cymam Heo6XOAMMO MMETh B BUY, UTO 3asBUTEIEM CYIIIHOCTU
1300peTeHMs, TTOJIe3HOI MO, TPOMBIIIVIEHHOTO 00pasiia, yKa3aHHbIM B
cratbe 147 VK P®, moMuMO aBTOpa MOXKET SIBJISIThCS pabOTOIATE b,
KOTOPOMY B COOTBETCTBMUM C (peJiepaibHbIM 3aKOHOM IPUHAAJIEXKUT IIPABO
Ha TOJTyUeHMe MaTeHTa Ha U300 peTeHne, MoJIe3HYI0 MOJIe/b MU
IIPOMBIIIIEHHBII 06pa3el], CO3IaHHbIe paOOTHMKOM (aBTOPOM) B CBSI3M C
BBITIOJTHEHMEM VM CBOMX TPYIOBBIX 00SI3aHHOCTE MJIY KOHKPETHOT'O
3agaHus paboromartens (Cay>keOHOe M3006peTeHmue, CITysKeOHast IoJie3Has
MOJIEJTb, CTY>KeOHBIN TPOMBIIIJIEHHBIV 06pa3elr), eCIu TOrOBOPOM MEKIY
HMM U paOOTHMKOM (aBTOPOM) He MPeayCMOTPEHO MHOE.

[IpaBo Ha MoJyuyeHMe MaTeHTa Ha M300peTeHue, MOe3HYI0 MO/Ie/Ib MU
MIPOMBIILIJIEHHBIV 00pa3ell, CO3JaHHbIe TP BbITIOTHEHUM PaboT 1Mo
roCcyJapCTBEHHOMY KOHTPAKTY, MOXET TakKe IIPUHAAJIeXXaTb UCIIOTHUTEIO
(MOOPSIAUMKY), €C/IU TOCYAAPCTBEHHBIM KOHTPAKTOM He YCTaHOBJIEHO, UTO
9TO MpaBo NpUHaAJieskuT Poccuiickoit enepaiiu uin CyobekTy
Poccuiickoit ®enepaliin, OT MUMEeHM KOTOPbBIX BBICTYMHAaeT roCyaapCTBEHHbIN
3aKa3ulK.

9. HapyiieHne 1300peTaTe/bCKMX U MAaTeHTHBIX ITPaB, OTBETCTBEHHOCTD 3a
KOTOpOe IpenycMoTpeHa cratbeii 147 VK PO | BeipasuBuieecs: B
HE3aKOHHOM MCIT0/Ib30BaHUM M300peTeHMs, TT0Ie3HOI MO e UIn
MIPOMBIIIVIEHHOTO 06pa31ia, MOXKeT COCTOSITh, B YaCTHOCTH, B
MICITOJIb30BaHMM YKa3aHHbBIX 00BEKTOB 6e3 coracus aTeHToo01agaTe st
(32 UCKJIIOUEeHMEeM CJTyyaeB, KOrja 3aKOHOM TaKOe MCII0/Ib30BaHMe
IoryckaeTcst 6e3 coracus raTeHToo0/1agaTes), BBIpaKeHHOTO B
aBTOPCKOM WJIU JIMLIEH3MOHHOM JJOTOBOPE, 3aperuCTPUPOBAHHOM B
YCTAHOBJIEHHOM IOpSIZIKe, a TaKyKe MPY HaJIMUYMM TaKOTo I0OTOBOPA, HO He B
COOTBETCTBUM C €ro YCAOBUSIMM JINOO B 11e/I5IX, KOTOpbIe He OIpe/ie/ileHbl
benepasbHBIMM 3aKOHAMM, MHBIMM HOPMATUBHBIMM aKTaMMU.

K ncnonb3oBaHMIO yKa3aHHBIX 00bEKTOB MOKET OTHOCUTHCS, HAIpUMep, UX
BBO3 Ha Tepputopuio Poccuiickoit @enmepalium, M3TOTOBIEHME,
MIpMMeHeHMe, ITpeJIoKeHIe 0 IIpoaske, MIPOAaska, MHOe BBeIeHNe B
rpakaaHCKMIT 060POT MU XpaHEeHMe AJIsl ITUX IieJiei MPOAYKTa, B KOTOPOM
MCII0/Tb30BaHbl 3aaTeHTOBaHHbIe U300peTeHNe WK Moie3Hasi Mofesib,
60 M3 mennsi, B KOTOPOM MCITOIb30BaH 3araTeHTOBaHHbIN



IIPOMBIIIEHHBII 06pa3el], a TakKe CoBepllieH)e YKa3aHHbIX JeiiCTBUIL B
OTHOILEHVU IIPOLYKTA, [IOJTy4eHHOT'O HeII0CPeCTBEHHO 3allaTeHTOBaHHbIM
CII0CO60M; COBEpIIIeHMEe TAKUX K€ IeICTBUIT B OTHOIIEHUY YCTPOICTBA,
npu GYHKIMOHMPOBAHUM (IKCILTyaTalMi) KOTOPOTO B COOTBETCTBUM C €T0
Ha3HaueHMeM aBTOMAaTUUYeCKM OCYIeCTBIISIeTCS 3aaTeHTOBaHHbI C110Cco6;
oCylecTBIeHMe CII0co6a, B KOTOPOM MUCIIOIb3YeTCs 3araTeHTOBAaHHOe
n3obpeTeHmue.

B Tex ciryuasix, Korja ycTaHOBJIeHYe UCTIOAb30BaHMSI (B IMTPOYKTE, U3LeIUN
Y T.I1.) BUHOBHBIM UY)KOT'O U300 peTeHMsl, T0Ie3HOI MO VN
IIPOMBIIIIJIEHHOTO 00pasiia TpebyeT crenuaabHbIX 3HAHWU B TOV 06/1aCTH
HAYKM, TEXHUKY WM PeMecsa, B KOTOPOi CO3aH KX bl M3 OXpaHSeMbIX
00BEKTOB, CY/I O/DKEH PACIOaraTh COOTBETCTBYIOMIMM 3aK/II0YeHEM
9KCIlepTa MY MHEHMEM CIelMaTNCTa.

10. ITpu penieHMM BOIIpoca O TOM, MMeJIO JI MeCTO He3aKOHHOe
MCIT0Tb30BaHMe M300peTeHMs, TT0Ie3HO0I MO/ MU TTPOMbIIIIEHHOTO
obpas1ia, cyry Heo6X0aMMO YUUTHIBATh, YTO MOPSIIOK MCIIOIb30BaAHMS
yKa3aHHbBIX 00bEKTOB MOKET OIPeesIThCS JOTOBOPOM MEXKIY
obagaTesisMy MaTeHTa Ha M300peTeHMe, TI0JIe3HYI0 MO e/b Uu
MIPOMBIIIVIEHHBIV 00pa3ell, ec/ii MaTeHT MPUHAIIEKUT HeCKOJIbKUM JIMIAM.

Ncxops 13 3TOro He3aKOHHbIM clenyeT CUMTATh TaKKe MCII0/JIb30BaHMe
M306peTEHI/IH, MM0JIe3HOM MOJenn UIn IMIPOMBIIIJIEHHOT'O 06pa3ua 6e3
COTJIacusI XOTS Obl OJHOTO N3 HaTEHTOO6Ha,ELaT€JIEI>'I.

11. Cygam nipu pacCMOTpPEeHUM YTOJIOBHBIX JieJ1 0 He3aKOHHOM
MCITO/Tb30BaHMM 0O'bEKTOB M300pETATENbCKMUX Y MATEHTHBIX IIPaB U
paspelieHny BOIPOoca O HUIMYMM COCTaBa YKa3aHHOTO MPeCTYIIeHUS
cjlefyeT MMETh B BUJY, UTO JelCTBYIOLMM 3aKOHOATe/IbCTBOM
Poccuiickoit ®enepauiyiy mpeycCMOTpeHbl HEKOTOpbIe OeliCTBHS,
COoBeplleHle KOTOPbIX He TPM3HAeTCsl HapyllleHeM UCKII0UYUTeIbHOTO
TpaBa MaTeHTo00/IaaTesis Ha MCII0/Ib30BaHMe M300peTeHus], Moae3Hoi
MO/JIeJi U TIPOMBILIIZIEHHOTO 06pasiia (HarpuMmep, MCIoab30BaHe
3aMaTeHTOBaHHbBIX U300peTeH s, M0Ie3HO MOIe/IX UJIM ITPOMBIIIIIEHHOTO
obpasiia [IJ1s1 YO 0BIeTBOPEHMSI IMUHBIX, CEMEeIHbIX, ObITOBBIX MJI MHBIX HE
CBSI3aHHBIX C MIPeANPUHUMATEbCKOI AeSITeIbHOCTBIO HYXK]I, €C/IN 1eJIbI0
TaKOT'O MCITOJIb30BAHMS He SBJISIETCS TOJTydYeHMe MPUObLIN).

KpOMe TOTO, nmoboe (I)I/[SI/I‘-IECKOE WJIn ropymamndeckoe Jinio, KOTopoe 40 AaTbl



MIPUOPUTETA M300peTeHMS, TT0JIe3HOI MOJIe/N, IIPOMBIIIJIEHHOTO 06pasia
J0OGPOCOBECTHO MCIIOIb30BaI0 Ha TeppuTopum Poccuiickoit ®egepanm
CO3/laHHOE He3aBMUCHMMO OT ero aBTOpa TOXIECTBEHHOE pellleHNne U
ceaa0 HeoOX0auMbIe K STOMY IIPUTOTOBJIEHMS, COXPaHSET IIPaBo Ha
JaibHeiIIee ero 6e3B03Me3HOE UCIIOIb30BaHMe 6e3 pacimpeHnust oobeMa
TaKOT'0 UCIOJb30BaHUS (TIPABO IPEXAET0JIb30BaAHMS).

Vicxoms 13 9TOTO MCII0/Ib30BaHME TUIIOM 00BbEeKTOB M300peTaTeIbCKUX U
MaTeHTHBIX IIPaB 6e3 Ccoryacust aBTOpa WM 3asIBUTEJIS He SIBJISIeTCS
HE3aKOHHbBIM U, C/IeI0BATEJIbHO, HE BjleUeT YIrOJIOBHYI0 OTBETCTBEHHOCTD B
COOTBETCTBUM CO cTaTheli 147 VK P®, eciu Takoe UCIOJIb30BaHME
OCYIIeCTBIISIETCS ITUM JIMIIOM MPU YCIOBUSIX, YCTAHOBJIEHHbBIX
JIEeMCTBYIOIIMM 3aKOHOAATeTbCTBOM.

12. HapyieHue 1300peTaTe/bCKMX U ITATEHTHBIX IIPAB MOKET COCTOSITh B
pasriaiieHuy 6e3 coraacus aBTopa WIu 3assBUTEIS CYIIHOCTHU
1300peTeHMs, TT0JIe3HOI MOAEIH, TPOMBIIIJIEHHOTO 06pasiia 10
obUIMAaTbHO MyOIMKAIMM CBEIEHUI O HUX.

[Tpu paccMoTpeHUM Aeil 0 TIPeCTYIIEHUSIX, IIPeayCMOTPEHHbBIX cTaTheil 147
VK PO, cymam HaJIeXUT MMETb B BUAY, UTO OPUIIMAIbHOI ITyOIMKaLen
CBeJIeHMi1 00 YKa3aHHBIX B 9TOJi CTaTbe 00bEKTaX CUMTAETCS
obHapomoBaHMe 3TUX CBeIeHMI B MOPSIIKe, YCTAaHOBIEHHOM deaepabHbIM
3akoHOM. PeflepanbHbIl OpraH UCIIOJIHUTEIbHONM BAACTU T10
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH ITyOIMKYeT B CBOEM O(PUIIMaTbHOM
OroJIJIeTeHe CBeeHMs O BbIlaue MaTeHTa, BKIOYaloIlye MMeHa aBTopa
(aBTOPOB), €C/Iu MOCaAeIHMI (TTOC/TeIHME) HE 0TKA3aJ/ICSI OBITh YIIOMSHYThIM
B KaueCTBe TAaKOBOTO (TAaKOBBIX), ¥ ITAaTEHTOO00/1a1aTe/Isl, Ha3BaHMe U
dbopmyy n306peTeHus WK MOJIe3HOI MOJIeNIN MO0 IepevyeHb
CYIIECTBEHHbIX IMPU3HAKOB ITPOMBIIIJIEHHOTO 06pasiia U ero n3obpaxkeHue.
[MosHbIN cocTaB MyOJIMKYeMbIX CBeIeHMI1 orpeessieT GenepasbHblii OpraH
VICITOJIHMUTEIbHOM BJIACTH IO MHTEJJIEKTYaJbHOM COOCTBEHHOCTH.

PasriaiieHye CyuiHOCTY 1300 peTeHMs, ITOJIe3HOI MOIeN,
MIPOMBIIIVIEHHOTO 06pas1ia IpeArioaraeT mpeaaHme cBeIeHnin 0o
yKa3aHHbIX 00beKTaX MHTE/JIEKTYaTbHO COOCTBEHHOCTH OT/IacKe JTI00bIM
crioco6oM (Harpumep, IyTeM ITyOaMKaL OCHOBHBIX KOHCTPYKTUBHBIX
TTOJIOKeHUIT M300peTeHMsI B CpeiCTBaX MaccoBOi MH(popMaLuu, repegaumn
IpyroMy Juity G OpMYyJIbl IIOJIE3HOV MO ITOCPeICTBOM Tee(OHHOI
CBSI3N).



13. Pa3bsacHUTD CyaMm, UTO IIPMCBOEHME aBTOPCTBA KaK CIIOCcO06 HapyIIeHUs
1300peTaTeabCKUX M MTaTEHTHBIX IIPaB MIPUMEHUTENbHO K cTaThe 147 YK PO
MpeAiroiaraet 0ObsIBIeHNE Ce6sT aBTOPOM UYKMX M300peTeH s, TT0Ie3HOI
MO/IeJI UM TIPOMBILIIJIEHHOTO 00pasiia, ojiyueHue rmaTeHTa JuloM, He
BHECIIM JIMYHOTO TBOPYECKOTO BK/Ia/ia B CO37aHMe YKa3aHHbIX 00BEKTOB
MHTEJJIEKTYa/IbHOM COOCTBEHHOCTHM, B TOM UMCJIe JIMIIOM, KOTOpPO€e 0Ka3ajio
aBTOPY TOJIbKO TEXHUYECKYI0, OpTaHM3aL[MOHHYIO IV MaTepuaJbHyI0
TTOMOIIIb JINOO TOJIBKO CIIOCOOCTBOBAIO ODOPMIIEHMIO ITPaB Ha HUX U UX
UCIIOIb30BaHME.

14. HapyieHue 1300peTaTeIbCKUX UM ITATEHTHBIX IIPaB IyTeM
MIPUHYKAEHNS K COABTOPCTBY, MpeayCMOTPeHHOro ctaTbeli 147 YK PO,
MOXKET 3aK/II0UaThCsl B OKa3aHMM BO3eiCTBUS JIFOObIM CITIOCOO0M (B TOM
YycIie MOCPeICTBOM HAaCWIINSI, YTPO3 HACTYIUIEHMS HEOIaronmpUsSITHBIX JJ1s1
IOTepIieBlIero MoCaAeICTBUI) C Le/bl0 ITOAYYUTh ero coriacue Ha
BKJIIOUEHME IPYIUX JIUL (He BHECIIUX JIMYHOTO TBOPYECKOro BKIaza B
co3JaHye yKa3aHHBIX B 3TOM CTaTbe 00'bEKTOB MHTEIEKTYaTbHOI
COOGCTBEHHOCTH) B COABTOPBI TOTOBBIX MJIM pa3pabaThiBaeMbIX
n306peTeHNs], Moae3HOM MOIe/IM MY TIPOMBILIVIEHHOTO 06pa3iia, TO eCTh
3aKJII0UYUTD SOTOBOP, ITO3BOJSIOLIMIA STUM UM [IOJIYYUTh aBTOPCKUE
rpasa.

B ciydasix, Korja npuHyskaeHue K COaBTOPCTBY COMPOBOXKIAETCS
MpUMeHeHeM HaCUJINs, COCTOSIIIETO B COBEPIIEHUM TeSTHUIA,
HaIpaBJIeHHBIX IIPOTUB KMU3HMU, 3T0POBbSI UM CBOOOIbI ITIOTEPIIEBIIETO,
OTBETCTBEHHOCTbD 3a KOTOPbIE IIPeIyCMOTPEHA COOTBETCTBYIOIIMMM
cratbssMy OcobeHHOIT yacTu YToJ0BHOIO Kojekca Poccuiickoit ®emepannm,
CoMlesTHHOE cieyeT KBaIMMUIMPOBATh 110 COBOKYITHOCTU MPECTYIJIEHNIA,
MpeayCcMOTpeHHbIX 4acThio 1 cTaThy 147 YK PO, 1 B 3aBUCUMMOCTH OT
00CTOSITEICTB Aejia ¥ HACTYTIUBIIMX ITOCAECTBUIA - T10 COOTBETCTBYIOMIVIM
CTaThsIM YTOJIOBHOTO KoaeKkca Poccuiickoit @emepannmn.

15. YronoBHas oTBeTCTBEHHOCTD 110 cTaThbe 180 VK PD 3a He3aKOHHOe
MUCTIOJ/Ib30BaHME UYKOT'0 TOBAPHOTO 3HAKA WU APYTUX CPELCTB
UHIVBUAYAIN3ALUM HACTYNAET TOJbKO B TE€X CIy4asix, KOTa 3TO AesHue
COBepIIeHO HeOJHOKPATHO MM IPUUMHMUIIO KPYITHBIN yiepo.

HeopmnokpaTtHOCTSH 110 cmbIcay yacTu 1 crateu 180 VK PO mpepronaraet
COBepIIeHMe TULIOM ABYX U Oosiee NesHUiA, COCTOSIIIMX B He3aKOHHOM
MCII0JIb30BaHUM TOBApPHOTO 3HaKa, 3HaKa 00CTy>KMBaHMsI, HAMMEHOBaHUs



MecTa ITPOUCXOXKIEHMS TOBapa MM CXOIHBIX C HUMM 0003HAYEHMI [IJIS
OIHOPOJHBIX TOBApoB. ([Ipy 3TOM MOXXET MMeTh MeCTO KaK HeOTHOKpaTHOe
MICIIO/Tb30BaHMe OJHOTO ¥ TOTO JKe CpeJICTBa MHAMBUIYaIM3aly TOBapa
(yCayTu), Tak ¥ OJHOBPEMEHHOE MCII0JIb30BaHMe ABYX UM 60iee UysKux
TOBAapHBIX 3HAKOB WIN APYTUX CPEJICTB MHAMBUIYATM3ALIMY HA OJHO
eIVHMIIEe TOBapa).

[TpumennTenbHo K yacTu 2 cratby 180 YK PO HeomHOKpATHBIM MPU3HAETCS
coBepIleHue aBa 1 60Jiee pa3a HE3aKOHHOT'O MCITOTb30BaHMS
npeaynpeauTesIbHO MapKMPOBKM B OTHOILIEHMM TOBAPHOTO 3HAaKa MU
HaMMeHOBaHMSI MeCTa IIPOUCXOXKIEHMS TOBapa, He 3aperMCTPUPOBAHHBIX B
Poccuiickoit ®enepauyin.

16. [IpegmeTOM MpecTyIIEHUI, OTBETCTBEHHOCTD 3a COBepIleHe KOTOPBIX
ycTaHoByieHa yactsamu 1 u 3 cratey 180 VK PO, aBaseTcs 4y>k0il TOBaAPHbIN
3HaK, 3HaK 00CIY>KMBaHMS ¥ HaMMeHOBaHMe MecTa MPOMCXOKIeHMS ToBapa
VI CXOOHBbIE C HUMM 0003HaUeHMsI, UCIIOIb30BaHHbIE /1)1 OLHOPOAHBIX
TOBapOB.

Ucxomst 13 mooxkeHuin 4eCTBYIOLEero 3aKoHoAaTenbcTBa Poccuiickom
denepalyy TOBaApPHBINM 3HAK M 3HAK 0OCTYKMBAHMS ITPEACTABIISIIOT COO0T
0003HaUeHMsI, CITysKallye sl MHAUBUAYAIU3aLM TOBAPOB, BHITTOTHSIE€MbIX
paboT MM OKa3bIBA€MBIX YCIYT (Iajiee - TOBAPhI) IOPUANUECKUX MU
bu3MyecKux Jnii.

Yy>XMM CUMTAeTCsl TOBApHbIN 3HAK (3HAK 00C/TYKMBAHUST), KOTOPbIA
3aperucTpUpoOBaH Ha MMS MHOTO JINLIA U He YCTYILIeH 110 IOTOBOPY B
OTHOILIIEHUM BCEX WJIM YaCTU TOBAPOB JINOO MPaBo Ha MCIOJIb30BaHNE
KOTOPOTI'0 He IIPeloCTaB/IeHO BiIaJe/blieM TOBAPHOro 3HaKa APYTroMYy JIMLLY
I10 JINLIEH3/IOHHOMY JJOTOBODY.

17. TIpu paccMOTpeHUM YTOJIOBHBIX el O HE3aKOHHOM MCII0/Ib30BAaHUU
TOBApHOTO 3HAaKa CyJlaM HaJJIeXXUT UCXOIUTh U3 TOTO, UYTO 0bJiafaTeneM
MCKITIOUMTEHHOTO ITpaBa Ha TOBAPHbI 3HAK (3HAK 00CTYKMBaHMS) MOKET
OBITH IOPUAMIECKOE JINIIO WIJIM OCYLIeCTBISIONIee TpeApUHMMATETbCKYIO
JlesiTeIbHOCTb (PU3MUeckoe auii0. B cOOTBETCTBUM C I eJiCTBYIOIIUM
3aKOHOaTeNbCTBOM Poccuiickoii @emepanny mpaBoo6siaaTesib BIipaBe
MCII0/Ib30BaTh TOBAPHbBII 3HAK (3HAK 00CTY)XMBaHMS) 1 3alpeliaTh ero
UCIIOb30BaHMe APYTUMU IuaMu. HUKTO He MOXKET UCIT0/Ib30BaTh
oxpaHsieMblii B Poccuiickoi @emepaliivi TOBapHBIi 3HAK (3HAK



ob6CTy>KMBaHMS ) 6e3 paspelieHys IpaBoobIagaTess.

[IpaBOBast oXpaHa TOBapHOI'O 3HAaKa, a TAK)Ke HAMMEHOBAHMS MecTa
MIPOUCXOXKIeHNs ToBapa B Poccuiickoit @emepanyy mpeaocTaB/seTcs Ha
OCHOBAHMM UX rOCyIapCTBEHHOM PernCcTpaIuy B MOPsIAKe, YCTAHOBIEHHOM
JeCTBYIOIIMM 3aKOHOIATeIbCTBOM.

[TpuopuTeT TOBapHOTrO 3HAKa (3HAKa OOCTY>KMBAHMS) U UCKTIOUNUTEIbHOE
MIPaBO HA HETo YA0CTOBEPSIIOTCS CBMUIAETEIHCTBOM, KOTOPOE BbIAETCS Ha
TOBapHBIN 3HAK WM 3HAK 0OCTYKMBaHMSI, 3apEeTUCTPUPOBAHHbBIE
dbenmepasbHbIM OPTaHOM MCITOJTHUTE/IbHOJ BIACTHU 110 MHTEJIJIEKTYaJIbHO
COOCTBEHHOCTMU.

18. TTog, He3aKOHHBIM MCII0JIb30BaHMEM UY>KOTO TOBAPHOTO 3HAKa, 3HaKa
00CTY>KMBaHUS WJIM CXOTHBIX C HUMU 0003HAUEeHMI /15 OHOPOIHBIX
TOBAPOB NMpUMeHUTENbHO K yacTu 1 craten 180 YK PO nonumaeTcs
MpUMeHeH)e TOBAPHOT0 3HaKa WM CXOAHOTO C HUM [0 CTeIleHU CMeIlleHUsT
ob6o3HaueHMs 6e3 paspeleHus MpaBoo6IagaTesss yKka3aHHbIX CPEICTB
VHOVBUIYAIU3aLUN:

1) Ha TOBapax, 3TUKETKAaX, YITAKOBKAX 3TUX TOBAPOB, KOTOPbIE
IIPOMU3BOASTCS, IpeAaaralTcs K Ipoaaske, MpoaarTCs, TeMOHCTPUPYIOTCS
Ha BBICTaBKaxX M SpMapKax MM MHBIM 00pa3soM BBOASTCS B IpakKIaHCKMIA
o6opoT Ha TeppuTopumn Poccuiickoit ®epepanyu 160 XpaHsITCsS U (Mn)
TIepEBO3SITCS C TOI LeJIbI0, MO0 BBO3SITCS HA TeppUTOpUI0 Poccuiickoit
Qenepaiuu;

2) Mpu BBITIOJIHEHMM PAbOT, OKa3aHUM YCIIyT;

3) Ha JOKyMeHTaluu, CBSI3aHHOI C BBeJeHeM TOBAapOB B IPaKIaHCKUN
000pOT; B IIpeIJIOKEeHMSIX O IPOJAKe TOBAPOB;

4) B ceTut IHTEpHET, B YaCTHOCTY B IOMEHHOM MMEHM U IIPU IPYTUX
criocobax agpecaryn.

19. IIpu paccMOTpeHNnM [l O IPECTYIUIEHUSIX, IPeNYCMOTPEHHBIX CTaThel
180 VK P®, koHTpadaKTHBIMMU CeyeT IIpU3HaBaThb TOBaPbl, STUKETKH,
YIIAKOBKM 3TUX TOBAPOB, HA KOTOPBIX HE3AKOHHO UCII0/b3YeTCSl TOBAPHBIN
3HaK (3HaK 00CTYKMBAHMS) WJIM CXOAHOE C HUM J0 CTEIIeHU CMeIlleHMsI
obo3HaueHue.



BmecTe ¢ TeM cymaMm ciaenyeT YUUTbIBATh, YTO B COOTBETCTBUM C
JIeiCTBYIOIIMM 3aKOHOAATeIbCTBOM pPErucTpalvs TOBApHOTO 3HAKa He JaeT
npaBo0G6IaIaTe IO ITpaBa 3ampeTUTh UCIOAb30BaHNe 3TOT0 TOBAPHOTO
3HaKa APYrMMM JULIaMU B OTHOILIEHUYM TOBapOB, KOTOpbIe ObLIV BBeeHbI B
IpakIaHCKMII 060pOT Ha TeppuTopum Poccuiickoit ®emgepanym
HerocpeICTBEHHO MpaBoobagaTeseM MUiam ¢ ero coriacus. CliegoBaTesibHO,
TaKye TOBapbl He MOTYT MPU3HABATbCSI KOHTPagakTHBIMU B CJTydasix
MCII0JIb30BaHMS B OTHOLIEHMM TaKMX TOBAPOB 3aperucTpUPOBAHHOTO
TOBApHOTO 3HAKa JIMLIOM, He SIBJSIIOLIMMCS €T0 BJaJle/IblieM.

20. Pasperias BOIIpoC O HAJIMYNU B JEeSTHUM ITPU3HAKOB COCTaBa
He3aKOHHOTO MCIO0b30BaHMsI HAMEHOBAaHMSI MeCTa IPOUCXOXKIEHMS
TOBapa, Cy/Ibl NO/KHBI YUUTHIBATH, YTO YKa3aHHOE HaMMEHOBaHME MOXKET
OBITh 3aPETrMCTPUPOBAHO OJHUM WJIM HECKOJIBKVMMU IO PUAMYECKUMU VTN
dbusmueckumu uiaMmu. HammeHoBaHMeM MeCTa ITPOMCXOKIeHMsI TOBapa,
KOTOpPOMY IpeJloCTaBIIsIeTCs IIpaBoBasi OXpaHa, siBsieTcs 0003HaueHue,
npeJcTaBisiiolee co60ii MO0 comepskailee COBpeMeHHOe WIN
McTopuUeckoe, opuiMaIbHOE UM HeODUIMATbHOE, ITOJTHOE UJTU
COKpallleHHOe HaUMeHOBaHMe CTPaHbl, TOPOACKOTO UM CeTbCKOTO
rocejieHUs, MeCTHOCTY WM IPYTOTO reorpaduueckoro o6bekTa, a Takke
ob603HaueHue, IPOM3BOIHOE OT TAKOTO HaMeHOBaHMS U CTaBliee
M3BECTHBIM B pe3y/IbTaTe ero UCI0/JIb30BaHNSI B OTHOIIEHUN
OTIpeJleJIEHHOTO TOBapa, 0Co6blie CBOMCTBA KOTOPOTO UCKIIIOUUTETbHO UITH
TJIaBHBIM 00pa30M OIpeIesIIOTCsI XapaKTepPHbIMU 1151 JAHHOTO
reorpaduueckoro 06beKTa MPUPOIHBIMU YCIOBUSIMU U (MJIN) JTFOACKUMMU
dbakTOopamu.

JIumam, 3aperMcTpUpoOBaBIIMM HayMMEeHOBaHME MeCTa IPOVICXOXKIEeH S
TOBapa, MPeIoCTaBISIeTCS] UCKTIOUMUTEIbHOE TTPaBo MCIIOAb30BaHMS 9TOTO
HaMEeHOBaHMs, yIOCTOBEPSIEMOTO CBUIETEbCTBOM, ITPU YCIOBUM, UTO
MIPOM3BOAMMBII STUMM JIMLIAMM TOBap 00JIaaeT YKa3aHHbIMU OCOOBIMU
cBoiictBaMu. [TpaBo MOJIb30BaHMSI STUM K€ HaMMEeHOBaHMeM MecTa
MIPOMCXOXKIEHMS TOBAapa MOXKET ObITh IIPeIOCTABIECHO JTI0O0MY
opuaMIeckoMy min Gu3nueckomy Uiy, KOTOpoe B TpaHuIlaxX TOTO ke
reorpagu4eckoro o6beKkTa MpoM3BOIAUT TOBAP, 00IAAAIOIINI TEMU Ke
OCHOBHBIMU CBOVICTBAMU.

21. cionb30BaHMEM HaMMeHOBaHUS MeCTa IIPONCXOXXOEHMA TOBapa
clenyeT CAUTaTh IpMMEHeHMe ero Ha ToOBape, 3STMKeTKAX, YITAKOBKAX



TOBApOB, KOTOPbIE IIPOU3BOASATCS, IIPeIJIaralTcs K IpoJaxe, IPOLaTCs,
IeMOHCTPUPYIOTCS Ha BBICTAaBKaX U sipMapKax Wi MHbIM 06pa3om
BBOJISITCS B TPasKJaHCKMIT 060pOoT Ha TeppuTopum Poccuiickoit ®enepaunm
60 XPaHATCS UM TIePeBO3SITCS B ATUX LIeJIsIX, 1100 BBO3SITCS Ha
Tepputopuio Poccuiickoit @enepanmy, a Takxke pyMeHeHue
HaMMEeHOBaHMS MeCTa IIPOUCXOXKAeHM ToBapa B peKiaMe, [IPOCIeKTax,
cueTrax, 61aHKax M MHOM JOKYMeHTAIMy, CBSI3aHHOI C BBeIeHMEM TOBapa B
rpaxkgaHckuii 060poT. IIpu aToM 0671aaTeb CBUAETEIbCTBA He BIIpaBe
IIpeOCTaBJIATh IULIEH3MM Ha IT0/Ib30BaHNe HaIMeHOBaHMeM MecTa
IIPOUCXOXKIEHNS TOBapa APYyruM JIULLAM.

He3akoHHBIM Cj1eIyeT MpU3HaBaTh MCI0JIb30BaHME 3aPerMCTPUPOBAHHOTO
HaMMEeHOBaHMS MeCTa IIPOMUCXOKAEHNS TOBapa JUIOM, HE MMM
CBUJIETEILCTBA, aske eCJIM P ITOM YKa3bIBAaeTCsl MOAJIMHHOE MECTO
MIPOMCXOKIEHMS TOBapa MM HaMeHOBaHMe MCIIOIb3YeTCs B IIepeBo/ie
160 B COUETAHUM C TAKMMMU BbIpasKeHUSIMMU, Kak "pon”, "Tum", "MMUTaALIUS"
M TOMY TTOJOOHBIMM, @ TAKKe MCIOAb30BaHMe CXOHOT0 0003HAUeHNMS [IJIs
JII0OBIX TOBAPOB, CIIOCOOHOTO BBECTY ITOTPEOMUTEIEN B 3a0/TyKIeHMue
OTHOCUTEJIbHO MeCTa IPOMUCXOXKIEHMS U 0COOBIX CBOJCTB TOBApa.

C y4eTOM 3TOro KOHTpa(l)aKTHbIMI/I MMPpU3HAITCA TOBApbl, STUKETKMU,
YIIaKOBKM TOBApOB, Ha KOTOPbIX HE3AKOHHO MCITOJIb30BaHbI HAMMEHOBAHUA
MeCT ITPOUCXOXXOEeHNA TOBAPOB NN 0603Ha‘leHI/I${, CXOOHbIE€ C HUMM 00
CTeIlleHM CMellleHNsd, MCITI0JIb3yeMble OJis1 ODHOPOJHBIX TOBAPOB.

22. CxofiHbIE C TOBAPHBIMM 3HAKAMM, 3HAKAMM OOCTYKMBaHMSI,
HaMMeHOBaHMEeM MeCTa IIPOUCXOKIeHMSI ToBapa 0003HAUEHMSI [IJIs
OIHOPOIHBIX TOBAPOB MPEICTABJISIIOT CO00I 0603HAYEHMSI, TOKIECTBEHHbBIE
WIN CXOJHBIE C YYKMMU 3HAKaMM ¥ HAUMEHOBAHUSIMMU 10 CTEIEeHU UX
cMmenreHus (HarmpuMep, Panasonix BMecTo Panasonic - aj1s1 6bITOBOJ
TexHUKM). OHM He MOTYT ObITh 3aPErMCTPUPOBAHBI B KAUECTBE TOBAPHbBIX
3HAKOB B CJIYYasiX TOXKIECTBEHHOCTY MJIM CXOACTBA C TOBAPHBIMYM 3HAKAMM,
paHee 3aperMCTPUPOBAHHBIMU MIM 3asIBJIEHHBIMM Ha perMCTpaluio B
Poccuiickoit ®emepaiiiu Ha UMS IPYrOro JiMiia B OTHOIIEHUU OOHOPOIHbBIX
TOBApOB, a TAKKe C TOBAPHBIMM 3HAKaMM IPYTUX JIMII, OXpaHsieMbIMU 6e3
perucTpauum B CUIy MeXAyHapOIHbIX JOTOBOPOB Poccuiickoit @enepaiiun,
C HaMEeHOBaHUSIMM MeCT IPOUCXOXAEeHMSI TOBapPOB, OXpPaHsIeMbIMM B
COOTBETCTBUM C 3aKOHOM Poccuiickoit @enepanum (Kpome ciiyuyaes, KOrga
OHM BKJ/IIOUEHBI KaK HEOXPAHSIEMbIil 3/IeMEHT B TOBAapHbIN 3HAK,



perucTpuUpyemblii Ha UM IULa, UMEIOILEro MPaBo M0JIb30BaHUSI TAKUM
HauMeHOBaHMeM, C CepTUPUKALMOHHBIMYU 3HAKaAMMU,
3aperMcTpMpPOBAHHBIMY B YCTAHOBJIEHHOM IOPSITKE).

23. IIpu paspelieHuM YTOJIOBHBIX €1 O IIPeCTYIUIeHUSIX, [IPefyCMOTPEHHBIX
yacTbio 2 ctatby 180 YK PO, cyny HeOOXOAMMO UMETh B BUTY, YTO IO/
MCIIO/Ib30BaHMEM IpeayIIpeaUTebHO MapKUPOBKY ClieyeT IIOHMMATh
n3o06pakeHye TaKOit MapKMPOBKM Ha TOBapax " (M/IM) Ha YyIIakKoOBKax, a
TaKKe ee IpUMeHeHMe B peKaMe, ITeYaTHbIX U3NAHUSIX, HA 0UIMaTbHbBIX
6;1aHKaX, HA BbIBECKAX, IMPU AEMOHCTPALMM 3KCIIOHATOB Ha BhICTABKAX U
sipMapKax, MpoBoAMMBIX B Poccuiickoit @enepaunu. [IpenynpenurenbHas
MapKMpOBKa MOKeT ObITh IIOCTaB/eHa IIpaBoobafgaTeneM psiioM C
TOBapHBIM 3HaKOM, OHa MCII0JIb3YyeTCs AJ1s1 YKa3aHus Ha TO, UYTO
MIpUMeHsieMOe Ha COOTBETCTBYIOIEM TOBape 0603HaUeHMe SIBIISeTCS
TOBapHbIM 3HAaKOM, 3aperuCTpUPOBaHHbIM B Poccuiickoi ®enepauyn.

[IpenynpenuTeabHass MapKMPOBKA TaKKe MOKET OBITh IIOCTABIE€HA PSIAOM C
HaMMeHOBaHMeM MeCTa IIPOUCXOXKIEeHMs ToBapa. B aTom ciiyyae oHa
CJIY>KUT YKa3aHMEM Ha TO, UTO MpUMeHsieMoe 0003HaueHMe SIBJISIeTCS
HaMeHOBaHMeM MeCTa IIPOUCXOKIEeHMs TOBapa, 3aperMcTpMpPOBaHHbBIM B
Poccuiickoit ®emepaumin.

He3akoHHBIM ITpMMEHUTENbHO K YacTu 2 ctatbyu 180 VK PO gBnseTtcs
MUCIIO/Ib30BaHMe TIPenyIpeaUTeIbHON MapKUPOBKM B OTHOILIEHUN
TOBApPHOTO 3HAaKa WUJIM MeCTa MPOUCXOXAEeHMSI TOBapa, He
3aperncTpupoBaHHbIX B Poccuiickoin ®engepaiinn.

24. JIuio MosKeT ObITh PUBJIEUEHO K YTOJIOBHOY OTBETCTBEHHOCTH 10
vactu 1 cratey 146, o ctatbam 147 n 180 YK P® TOIBKO IpU yCI0BUN
MIpUUMHEHMST KPYITHOTO yiiepba mpaBoobsaaTessiM yKa3aHHbIX B HUX
00BEKTOB MHTEJJIEKTyaIbHOI COOCTBEHHOCTU U CPeICTB
VHIUBUOYaIU3aLUN.

B cooTBeTcTBMM C TpuMeUYaHueM K ctaThe 169 VK PO ymiepo,
TIPUYMHEHHBIV OeSHUIMM, YKa3aHHbIMU B cTaThe 180 YK PO | cunraeTrcs
KPYIHBIM, €CJTM OH IPEBBINIAET ABECTH MSThAECST ThICSYU pPyOJIeii.

YUuThIBas, UTO MIPUMEHMUTEIBHO K yacTu 1 ctaTby 146 u ctaTtbe 147 YK PO
yiep6, KOTOPHI MOKET ObITh IPU3HAH CYyIOM KPYITHbIM, B 3aKOHE He
yKasaH, Cy/Ibl IIPY €ro YCTAHOBJIEHUM JIO/DKHBI MUCXOIUTH U3 0OCTOSITE/IbCTB



Ka3KI0TO KOHKPETHOTO Jesia (HallpuMmep, U3 HaJAu4Ms U pasMepa peajlbHOro
yiep6a, pasMepa yIyIieHHO BbITOAbI, pa3Mepa J0XOI0B, OJTyUeHHbIX
JIMIIOM B pe3yJibTaTe HapyIIeHMs UM IpaB Ha Pe3yIbTaThbl
VHTEJIJIEKTYaJbHOM e TeIbHOCTY UM Ha CPeICTBA UHAUBUIYATU3AIIUN).
[Tpu 3TOM cieyeT yUUTHIBATD MOMOKEHMUS CTaThy 15 ['pask1aHCKOTO
Komekca Poccuiickoit @enepaiiivi, B COOTBETCTBUM C KOTOPO, €C/IN JINLIO,
HapyuiuBIlnee mpaBo, MOJYUYNIO BCJIEACTBUE 3TOTO NOXOAbI, JIUIL0, ITPABO
KOTOPOT'0 HapyIlIeHo, BITpaBe TpeboBaTh BO3MeILIeHMsI HapsIay C APYTUMU
yOBITKAMM YITYIIEHHO BBITO/IbI B pa3Mepe He MeHbIIIeM, YeM TaKue
JIOXOIBbI.

25. TTo vactu 2 crateu 146 YK PO yronoBHast OTBETCTBEHHOCTH HACTYIIAET
JIUIIb B CJTyyae He3aKOHHOT'O MCIT0Ib30BaHMS JIULIOM 00b€KTOB aBTOPCKOTO
IpaBa WJIY CMEKHBIX TIPaB, a PaBHO MPUOOpeTeHNsI, XpaHEeHMSI, TePeBO3KNU
KOHTpadhaKTHBIX 3K3eMIISIPOB ITPOMU3BeieHN I M GOHOrpaMM B HeJIIX
cObITa B KPYITHOM pasmepe, a 1o MYHKTY "B" 4aCTU 3 9TOM CTaTbi - B 0CO00
KPYITHOM pasmepe.

B cootBeTcTBMM € TpuMedaHneM K cratbe 146 YK PO ykaszaHHbIe fesiHUS
IIPU3HAIOTCS COBEPUIEHHBIMY B KPYITHOM pa3Mepe, eC/Iy CTOMMOCTD
9K3eMIUISIPOB Mpou3BeaeHuit uiau poHorpamm 160 CTOMMOCTD ITpaB Ha
UCII0JIb30BaHMe 00bEKTOB aBTOPCKOTO MPaBa ¥ CMEKHBIX ITPaB MTPEBLIIIAIOT
MATHIECST THICSTY pyOJieit, a B 0c060 KPYITHOM pa3Mepe - IBECTH MSThIeCsT
TBICSTY pyOJIeii.

YcTaHaBIMBas MMPU3HAKM KPYITHOTO MJIM 0CO00 KPYITHOTO pasMepa JIesiHuiA,
MpeayCMOTPEeHHbIX YacTsiMu 2 U 3 ctateu 146 YK PO, cimenyeT MCXOAUTh U3
PO3HUYHOV CTOMMOCTY OPUTMHAIBHBIX (JIMLIEH3MOHHBIX) 3K3eMIISIPOB
npousBeaeHnit i GoHOrpaMM Ha MOMEHT COBepIlIeHUS TTPeCTYyIIeHMS,
MUCXOIS TIPU 3TOM U3 UX KOJIMUYECTBA, BKIIIOUAS KOIUU TPOU3BENEeHUN Un
dboHOorpaMm, IPMHAAJIEKANMX PA3IMIHBIM IIPAaBO00IaSATEISIM.

[Tpy HeO6XOAMMOCTY CTOMMOCTh KOHTPa(aKTHBIX 9K3EMILISIPOB
MIpOM3BeAeHN My GOHOIPaMM, a TaKKe CTOMMOCTH IIpaB Ha
MICITOJIb30BaHMEe 0O0BEKTOB MHTEJUIEKTYA/IbHOM COOCTBEHHOCTY MOSKET OBbITh
yCTaHOBJIEHA ITyTEM ITPOBEAEHMS SKCIIEPTU3BI (HAIIpUMeED, B CJIydyasx, KOraa
MX CTOMMOCTH ellle He OIpefesieHa IIpaBoobafgaTeiemM).

Ecnu gpessHusimyu BUHOBHOTO, (G OpMaIbHO MOATIAAAI0ONIMMM IO, IEMCTBIE
yactu 1 ctateu 146, crareit 147 n 180 VK PO, mpuumHeH yiiepo, He



TIpeBBINIAININI TTpeesbl KPYITHOTO pasMepa, Jinbo ecyi OHM COBEpIIIeHbI B
pasmepe, He MIPEBbBINIAIOIIEM TIpeiesbl KPYITHOTO (YacTu 2 u 3 cratbu 146
VK P®), comestHHOe MOXKET I10BJIeUb 3a 060 IpaskIaHCKO-TIPaBOBYIO UK
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD 110 YacTu 1 wiu 2 crateu 7.12 nubo
o cratbe 14.10 Komekca Poccuiickoit @epepaiyy 06 aqMUHUCT PATUBHBIX
MpaBOHAapPYLIEHUSIX.

26. ITpu kBanubuUKaMM IeiCTBUI BUHOBHBIX 110 MTyHKTY "6" 4acTu 3 cTaTbu
146, mo yactu 2 ctatby 147 umo yactu 3 cratby 180 YK PO kak
COBEpIIeHHbIX I'PYIIION JIUII 10 TIpeiBapUTEIbHOMY CTOBODPY CyaAy CleayeT
yCTaHaBJINBATh, KaKiie KOHKPETHO [AeiCTBUSI COBepIIeHbl KasKIbIM U3
VICIIOJIHUTEJIEeN U OPYTUMM COyYaCTHUKAMU MPEeCTYTIeHMSI.

Mo cmbiciny yactu 2 cratby 35 YK PO yrosoBHas OTBETCTBEHHOCTD 3a
COBeplLIeHNMe MPEeCTYIUIeHNS IPYIIION JIULI 110 IIpeABapUTeIbHOMY CTOBOPY
HACTYyIlaeT U B TeX CJIy4asiX, KOrja COorjiacHO IpeJBapuTe/IbHOM
JOTOBOPEHHOCTU KaXKIblil U3 COyYaCTHUKOB COBepIIaeT YacCThb IeiiCTBUIA,
BXOZSIIIMX B 00b€KTUBHYIO CTOPOHY YKa3aHHbBIX COCTABOB MPECTYIIEHW
(HampuMmep, IO 3apaHee COCTOSIBIIENCS JOTOBOPEHHOCTU OHU
COYYaCTHMUKM IpMOOpeTaoT KOHTpadaKTHbIe 3K3eMILISIpbI TPOM3BeleH I
i (oHOrpamMM B 1eJIsIX CObITa, IPYyTe XPaHsT, TepeBo3sT 1160
HEIoCpeICTBEHHO COBIBAIOT UX).
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27.Tlo myHKTy "T" yactu 3 cratbyu 146 YK PO mogsjesxuT yroioBHO
OTBETCTBEHHOCTU JIUIIO0, UCIOJIb3YyIOlee A1 COBePIIeHMs MPeCTYIIIeHUS
CIIyskeOHOoe ToJIokeHe. VIM MosKeT ObITh KakK JIO/DKHOCTHOE JIUIIO,
obsajaoniee MpM3HakKamMu, MpeayCMOTPEHHbBIMM ITpUMeUYaHeM 1 K cTaThe
285 VK P®, TaKk 1 rocygapCTBeHHbIN I MYHULIMITAIbHBIV CTy>Kallnii, He
SBJISIOIIMICS O0/IKHOCTHBIM JIMIIOM, a TaKKe MHOe JIUII0, OTBeYalolee
TpebGOBaHMUSIM, ITPeIyCMOTPEHHBIM nIpuMedyanyeM 1 K cratbe 201 VK PO
(Hampumep, pyKOBOIUTEb MPEeIIPUITHS J1I0007i (OpMbI COOCTBEHHOCTH,
MOpYyYaouii CBOMM MOJAUMHEHHBIM He3aKOHHO UCII0/Ib30BaTh aBTOPCKME
WUJIM CMEXXHbIe TTpaBa).

28. TIpu kBanmmduKammy OeicTBIUI BMHOBHBIX 10 ejlaM O IPeCTYIJIeHUSX,
npeayCMOTPeHHbIX cTaTbsimu 146, 147 u 180 VK P® | He mo/keH
YUYUTBIBATHCS TPUUMHEHHBIN MTOTEPIIEBIIEMY MOP/IbHBINV Bpe[l, B TOM
yycJie CBSI3aHHBIN C ITIOAPBIBOM €ro e10BOM pernyTaluu.

Tp66OBaHI/I$I 0 KOMITEHCAlIMM MODPAJIbHOTO Bpeaga MOI'YyT OBITh paCcCMOTPEHDI



B paMKax YIOJIOBHOTI'O OeJia ITyTeM pa3pelieHMs IpeabsABI€HHOTO
[MoTeprieBImM Irpa>XaaHCKOro 1McKa.

29. O6paTUTh BHMMAaHME CYA0B Ha HEOOXOAMMOCTb BHITIOTHEHUSI
TpeboBaHmii ctatby 60 YK PO 0 Ha3HauYeHUM JIUIAM, BUHOBHBIM B
HapylIeHUU MPaB Ha Pe3y/bTaThl MHTE/UIEKTYIbHOM IeSTeJIbHOCTU U Ha
Cpe[CTBa MHAMBUAYAAU3ALVN, CIIPABeIJIMBOr0 HaKa3aHNs B COOTBETCTBUMA
C XapaKkTepoM U CTeIeHbI0 00IeCTBEHHO OMacHOCTY MPeCcTyIUIeHN ],
00OCTOSITEILCTBAMM €TI0 COBEPIIEeHUS Y JIMYHOCTHIO BUHOBHOTO. Cymam
HAJIJIEXXUT YUUTBIBATD, B YACTHOCTU, XapaKTepP U CTENeHb HAPYIIIEeHU 1
OXpaHseMbIX 3aKOHOM IIpPaB Ha Pe3yabTaThl MHTE/JIEKTYAIbHOMI
JIeATeIbHOCTU U CpeACTBa MHAMBUAYAIU3AL A, POJIb JINLA B COBEPLIEHUN
TpecTyIuieHus, pa3mMep MPUUYMHEHHOTO yiepoa.

Ucxons n3 mosmoxxenuii yactu 3 crateu 47 YK PO, eciin yka3aHHbBIE
MpecTyTuieHMs ObUIM COBEPILEeHbBI C UCIT0/Ib30BaHMEM BMHOBHBIM CBOETO
CJTy’KeOHOTO TTOJIOKEHMSI, CyAaM CIeayeT 00CysKIaTh BOIIPOC O JUIIEHUN
BMHOBHOTO IpaBa 3aHUMATh OTIpeJie/leHHbIe NOIKHOCTYU UM 3aHUMAThCS
OIpeie/IeHHO AesITe/IbHOCTBIO, MMesI B BUTY, UTO 5Ta Mepa MOXKeT
Ha3HAYaTbCs B KaueCTBe JOMOJHUTE/IbHOTO HaKa3aHMs U B TeX CIyJasix,
KOI'/Ia OHA He MpeAyCMOTpeHa COOTBETCTBYIOIIEN cTaTheit OcO6eHHOI
yacTtu YToJl0BHOIO Komekca Poccuiickoin @egepaninn.

30. O6paTUTh BHMMAaHME CyI0OB Ha TO, YTO 060POT KOHTPahaKTHBIX
9K3eMIUISIPOB MMPOU3BeIeHMIT My (POHOTPAaMM HapyIlaeT OXpaHsIeMble
(dbenepasbHbIM 3aKOHOAATEILCTBOM aBTOPCKME M CMEKHbIE TIPaBa, B CBSI3U
C YeM yKa3aHHbIe 9K3eMIUISIPbI IPOU3BeIeHM I 1y (POHOrpaMM ITOMIeKaT
KOH(MCKAUMM U YHUUTOKEHUIO 6e3 KaKoii-11M060 KoMIleHcaluu (3a
MCKITIOUEeHMEM CJTyyaeB TMepenauy KOHQUCKOBAHHBIX KOHTPa(aKTHbIX
9K3eMIIISIPOB MMPOU3BeIeHMIT 1y (POHOTpaMM 06/71aJaTeTI0 aBTOPCKUX VIJIU
CMESKHBIX ITPaB, eC/IM 3TO IPeIyCMOTPEHO IeCTBYIOIIMM B MOMEHT
BbIHEeCEeHMSI pellieHNs 110 Aeny GeaepajbHbIM 3aKOHOM).

B cootBeTcTBMM € TyHKTOM "a" yact 1 crateu 104.1 YK PO cynam
HAJJIEXXUT UCXOAUTDb U3 TOTO, UTO NE€HbIU, IEHHOCTU ¥ MHOE MMYIIeCTBO,
TIOJIyYEHHbIE B PE3y/IbTaTe MPeCTYIVIeHU, IPeyCMOTPEHHBIX CTAThSIMU
146 n 147 VK P®, 1 mo6bIe TOXOIbI OT 3TOTO MMYIIECTBa KOHMUCKYIOTCS, 3a
UCK/IIOUEHMEM UMYIIECTBA U JOXO0B OT HETO, MOJIeXXalllMX BO3BPallleHIUI0
3aKOHHOMY BJIaJIe/IbITy.
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Ucxonst n3 nonoxkenuii myHkra 't" yactu 1 cratbu 104.1 YK PO opynus u
MHbIe MTPUHAZJIexKale o0OBUHSIEMOMY CpeICTBa COBePIIeHMSI
MIPECTYIUIEHNS, B YACTHOCTM 060pYAOBaHMe, TpoUKe YCTPOICTBA U
MaTepuabl, UCTI0Jb30BaHHbIE IJ1S BOCIIPOU3BeJeHNsI KOHTpadaKkTHbIX
9K3eMIUISIPOB MPOoM3BeieHNit uiau poHorpamm, rnopsieskat KoHdMUCKaum.

Cynam HaJJIeskKUT TakKkKe YUYUThIBATh MOJOKEHMS IPaskIaHCKOTO
3aKOHOJATEeIbCTBA, B COOTBETCTBUM C KOTOPHIMM KOHTpadaKTHbIE
9K3eMILISIPBI TTpOM3BeaeHui i hoHOrpaMM, a Takke 000pyAoBaHMe U
MaTepuasbl, UCTIOJIb3yeMble UK IIpeJHAa3HaAUEeHHbIe 1 HapyIlIeHUs
UCK/TIOUUTEIbHBIX IPAB HA pe3Y/IbTAThl MHTEJIJIEKTYaTbHOM JesITeJIbHOCTU U
Ha CpeACTBa MHAMBUAYAIN3AIMHN, TI0 peIIeHUIO Cyaa MOA/IeKaT U3bSITUIO U3
060poTa ¥ YHUUTOXKAIOTCS 3a CUET HAPYUIUTEIsI, eC/IM 3aKOHOM He
MpeayCMOTpPeHO UX obpaieHue B goxond Poccuiickoit demeparimm.

31. B cootBeTcTBMM O cTaThsimu 25 u 28 VIIK PO cyn BrpaBe MPUHSTH
pelieHue O peKpalleHUy YToJ0BHOTO Aejla Ha OCHOBaHUM cTaTby 76 YK PO®
B OTHOIIIEHUY JINIIA, BIIEPBbIe COBEPIIUBIIETO MPECTyIIEHUE,
npenycMoTpeHHoe yacTsaMu 1 u 2 ctatey 146 mim yacTssMu 1 u 2 craTtbu

180 mubo cratheit 147 YK PO, ecaivt OHO IPUMUPUIIOCH C TIOTEPTIEBIIVMU U
3arJaguIo IPUUMHEHHbBIN UM Bpe[l, JIM00 MPeKPaTUTh YTOJTIOBHOE
rpecjeoBaHMe Jula Ha OocHOBaHuM ctaTby 75 VK PO B cBSI31 C
IesiTeJIbHbIM pacKasiHUEM.

[Ipu 3TOM 10 MPUHSATUS PellieHUsI O TIpeKpalleHuu Jefa CyJ, JO/DKeH
y6eauThCs B TOM, UTO MPUYMHEHHBII TTOTEPIIEBIIEMY B PE3Y/IbTaTe
MpecTyTUieHus BpeJ, NeiiCTBUTebHO 3ariaskeH. Kpome TOro, BUHOBHOMY
JIUIY IO/DKHBI OBITH pa3bsiCHEHBI TTOCEACTBMSI TAKOTO pellleHMs, a TaKKe
MIpaBo BO3paskaTh MPOTUB MPEKpaAIleHMs YTOJTIOBHOTO Jiejia 160 yTOJIOBHOTO
npeciaeqoBaHMSI.

32. Paspeluas geia o HapylleHuUM IpaB Ha Pe3y/abTaThl MHTEIEKTYaJIbHOMN
IesSTeTbHOCTU U CPpeACTBa UHAUBUAYATU3ALNN, CIelyeT YUUTLIBATD, UTO
IpaBa Ha YKa3aHHbIe 00bEKThI MHTEJIEKTYaIbHOJ COOCTBEHHOCTHU
MHOCTPAHHBIX PM3NIECKUX U OPUANIECKIX JII] TIOTb3YIOTCS 3aIIUTON B
nopsiike, mpeayCMOTpeHHOM (eepaabHbIM 3aKOHOM, HapaBHe C
dbusmueckuMu 1 opuamdeckumu aumamu Poceniickoit @emepauyu B CUITy
MeXIyHapOAHbBIX OroBOPOB Poccuiickoit emepanny Wiy Ha OCHOBE
MIPUHINUIIA B3aMMHOCTMU.



B cooTBeTcTBMM Cc yacThio 4 ctaThy 15 KoHnctuTyumm Poccuiickoit
®enepauyu, yacTsaMmu 2 U 3 ctatbyu 5 @emepanbHOro 3akoHa oT 15 uiost
1995 . N 101-®3 "O mexayHapoIaHbIX HOToBOpax Poccuiickoit denepanym”
CyIaMm IpU paspelreHny BOIIpoca 0 TOM, MMeJIO JIM MeCTO HapylleHue
1300peTaTenbCKMUX M ITaTeHTHBIX IIPaB JIMO0 He3aKOHHOE MCII0Ib30BaHue
TOBApPHOTO 3HAKa, HAJJIEKUT UMEThb B BUAY, UTO €C/IM MeXAYHAaPOAHbIM
norosopoM Poccuiickoii @enepaiinm yCTaHOBJIEHBI MHbIE TIpaBUIIa, YeM
MpeayCMOTpPEeHHbIE 3aKOHOM, TO IPUMEHSIOTCS ITPaBUjIa MEXIYHAPOTHOTO
IOTOBOpA.

33. [Ipy pacCMOTpeHMM YTOJOBHBIX AeJ1 00 YKa3aHHbBIX MTPeCTYIUIEHUSIX
cylam cjiegyeT YYUThIBATh MOJMOXKeHM DelepalbHOTO 3aKOHA OT 18
nexkabps 2006 . N 231-®3 "O BBeleHUM B AEIICTBYE YACTU UETBEPTOI
I'paxkgaHckoro komekca Poccuiickoit @enepatiin”, B COOTBETCTBUMA C
KoTOpbiMU [TaTeHTHBIN 3aKOH Poccuiickoin @egepanyn, 3aKOHbI
Poccuiickoit @emepanym "O6 aBTOPCKOM ITpaBe ¥ CMEeXKHbBIX IpaBax”, "O
IIPaBOBOI OXpaHe MPOrpaMM /151 2JIeKTPOHHBIX BBIUYMCAUTEIbHBIX MAIIMH U
6a3 gaHHbIX", "O TOBApHBIX 3HAKAX, 3HaKaxX 00CTYKMBAHUS U
HAaMMEHOBAHUSIX MECT MIPOUCXOKIEHUS TOBAPOB" U PSIJI IPYTMUX 3aKOHOB U
ITPAaBOBBIX HOPMATUBHBIX aKTOB, PETYJIMPYIOIINX BbIlI€yKa3aHHbIE
OTHOIIEHMS, TPU3HAIOTCS yTpaTuBIIMMy cuiy ¢ 1 saBaps 2008 r. [IpaBa Ha
pe3yabTaThl UHTE/JIEKTYJIbHOM AesSTeIbHOCTYU U IIpYpaBHEHHbIE K HUM
cpenctBa MHIuBUAyanu3sauuu ¢ 1 gusaps 2008 r. oxpaHAOTCS B
COOTBETCTBUM C YACThIO UETBEPTOI ['paskmaHCKOro KoaeKrca Poccuiickoi
Qenepainn.

[Tpu 3TOM Mcxons u3 TpeboBauuii cratbu 9 denepanbHOro 3akoHa "O
BBeJleHMU B [e/iCTBME YaCTU YeTBePTON ['paskIaHCKOTO KoJeKca
Poccuiickoit @epgepauyn” aBTOPCTBO, MUMSI aBTOPa M HEIIPUKOCHOBEHHOCTh
IIPOM3BeleHNI HayKU, IUTepaTypbl U UCKYCCTBA, a TAK)Ke aBTOPCTBO, UMS
VICIIOJIHUTEJISI M HEIIPUKOCHOBEHHOCTD UCITOJTHEHMSI OXPAHSIIOTCS B
COOTBETCTBUM C TipaBuiaamu cratein 1228, 1267 u 1316 'K PO He3aBUCUMO
OT TOTO, IIPeOCTaB/IsUIACh IV [IPaBOBAsl OXpaHa TaKUM pe3yIbTaTam
VIHTeJIZIeKTYa/IbHOM 1esITeJIbHOCTU B MOMEHT UX co3gaHusi. OxpaHa
aBTOPCTBA, UMEHM aBTOPa U HEIIPUMKOCHOBEHHOCTU IIPOU3BEeHUIT HAayKy,
JIUTEPATYpPbI U UCKYCCTBA, @ TAKXKE aBTOPCTBA, UMEHU UCIIOTHUTEIIS U
HENPUKOCHOBEHHOCTY UCIIOTHEHMS OCYIeCTBJISIETCSI HA OCHOBAHMUM TTPaBUJI
YKa3aHHBIX cTaTeil ['paxxganckoro kogekca Poccuiickoit @enepaunm, ecimn
COOTBETCTBYIOLIee MOCATaTeIbCTBO COBEPIIEHO 10C/Ie BBeIeHNS B IeliCTBUE



YyacTu I-IETBEI)TOI‘/)I nmanHoro Konexkca.

[Tpu paccMOTpeHMUM YTOJIOBHBIX IeJI O HApYIIeHUM aBTOPCKUX, CMEKHBIX,
1300peTaTeabCKMX U ITAaTeHTHBIX IIPaB, a TAK)Ke 0 He3aKOHHOM
MICIIOJIb30BaHMM TOBApPHOI'O 3HaKa, COBepiIeHHbIX 10 1 saBaps 2008 rona,
cyZaM Heo6X0IMMO YYUThIBATh, UYTO COIJIACHO CTaThe 5 yKa3aHHOro 3aKOHA
aBTOP IPOM3BEAEHMS MM MHO ITIepBOHAYaIbHbII IIPaBO00/IaIaTeIh
ompenessieTcs B COOTBETCTBUM C 3aKOHOATeIbCTBOM, IeJiCTBOBABIIMM Ha
MOMEHT CO3[aHMs IPOU3BeIeHMS.

[Tonoxxenus ®engepanbHOro 3akoHa "O BBeleHMM B [eliCTBME YaCTU
yeTBepTOI ['paskmanckoro kogekca Poccuiickoi @enepanumn” cygam
HAJIEXXUT YUUTBIBATD TAKXKe IMPU OTIpesie/IeHUN CPOKOB, B TEUEHME KOTOPbIX
MHTeJIJIEKTya/bHbIE ITPaBa IO/IjIeskaT OXpaHe U X HapyIlIeHue BiieyeT
NpenyCMOTPEHHYIO 3aKOHOZAaTe/IbCTBOM Poccuiickon @enepanum
OTBETCTBEHHOCTb, B TOM UMCJI€ YTOJIOBHYIO.

ITpencenareib
Bepxosnoro Cyna
Poccuiickoin @engepanin
B.M.JIEBEJIEB

Cexkpetaps [Tnenyma,
cyabs BepxosHoro Cyza
Poccuiickoit @enepaiimn
B.B.JEMUI0B



