MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

[TOCTAHOBJIEHUE
oT 26 anpeins 2007 r. N 14

O IIPAKTUKE PACCMOTPEHUA
CYOAMMU YT'OJIOBHBIX NEJI O HAPYIIEHMIM ABTOPCKUX, CMEXHDBIX,
N30BPETATEJIbCKUX U ITATEHTHBIX ITPAB, A TAK)KE
O HE3AKOHHOM HUCIIOJIb30OBAHNU TOBAPHOI'O 3HAKA

B cBsI3M € BOIIpOCcaMy, BOSHUKIIMMM B CYAe0HOI ITpaKTHUKe IIPU PACCMOTPEHMM YTOJTOBHBIX JIEJT O
HapyIIeHMUM aBTOPCKUX, CMEKHBIX, M300peTaTeIbCKUX M ITaTeHTHBIX IIPaB, a TAK)Ke 0 He3aKOHHOM
MCII0/Ib30BaHMM TOBAPHOTIO 3HaKa (ctaTbu 146, 147, 180 YK P®), Ilnenym BepxosHoro Cyma Poccuiickoii
@enepaliy MOCTAHOBJSET AATh CylaM CJIeyIOl/ie pa3bsICHEeHUS

1. IIpu peleHny BOIIpOCa O BUHOBHOCTM JIMLIA B COBEPIIEHMM NIPeCTyIUIeHUs, IIPeJyCMOTPEHHOIO CTaTbeil
146 YK PO, cymy HaJIeXKUT YCTAHOBUTD (GaKT HAPYIIEHUs STUM JIMIIOM aBTOPCKMUX MM CMEKHBIX TTpaB U
yKasaTb B IPUTOBOPeE, KaKoe IPaBo aBTOPa WIM MHOTO ITpaBo0bafaTeisl, OXpaHseMoe KaKoit MMeHHO
HOpPMOI1 3akoHa Poccuiickoii @emepaiuy, 661710 HAPYIIEHO B pe3yIbTaTe COBEPIIEHMS TTPECTYIUIEHNS.

[Tpu 3TOM Cyam cienyeT yUMThIBATh, UTO IOMMMO aBTOpPA Mpou3BeneHus (pu3nyeckoro auiia,
TBOPUYECKMM TPYIOM KOTOPOTO CO3/IaHO IPOM3BeIeHNe) U 06J1aiaTesieli CMesKHbIX ITPaB (MCIIOTHUTEEN,
pou3BoANUTeNel GOHOrpaMM, OpraHu3aIyii 3GUPHOTO M KaOeJIbHOTO BENaHMsT) ITOTePIIEBIINMM T10
YTOJIOBHBIM JieJiaM O MPeCTYIUIeHUSX, TPeayCMOTPeHHbIX cTaTheii 146 VK PO | MOTYT SIBJIITHCS MHbBIE JTUIIA
(kaKk (pusmyeckme, Tak ¥ OPUAMUECKIE), KOTOPHIM aBTOPCKOE MPaBO WM CMEKHbBIE ITpaBa MpuHaaexaT Ha
OCHOBaHMM 3aKOHA, TTEPEXOIST 110 HACTeCTBY MO0 10 OTOBOPY.

2. [Ipu paccMOTpeHNUM YTOOBHBIX e O HApyILIeHUM aBTOPCKUX Y CMEXHBIX IIpaB CyAaMm ClieayeT
YUUTBIBATH, YTO aBTOPCKOE IPaBO PaCIIPOCTPAHSIETCS KaK Ha 0OHapPOIOBaHHbIE, TaK U Ha
HeoOHapoJOBaHHbIe TPOM3BeIeHNSI HAYKU, TUTEePaTypPhbl U UCKYCCTBA, SIBASIOIIMECS Pe3yabTaTOM
TBOPYECKOI esITeTbHOCTY U CYIeCTBYIOIIME B KaKO-T1MO0 00beKTUBHO popme (MMCbMeHHO, YCTHOIA,
3BYKO- MJIM BU€03aMMC, M300pa3uTeNbHOI, 00beMHO-ITPOCTPAHCTBEHHO).

Cymam HaJJIeSKUT MCXOIUTDb U3 TOTO, UTO B COOTBETCTBUM C I'PAKAAHCKMM 3aKOHOIATEIbCTBOM aBTOPCKOE
TIPaBO peayn3yeTcsl B OTHOIIEHMSIX, CBSI3aHHBIX C CO3JaHMEM UM UCITOIb30BaHMEM ITPOU3BeIeHMIT HAYKM,
JIUTEPaTYypPhl U UCKYCCTBA, CMEXKHBIE (C aBTOPCKMMM) ITpaBa - B OTHOIIEHUSX, CBSI3aHHbIX C CO3IaHMEM U
MCIT0Ib30BaHMeM (OHOIpaMM, MCIIOJIHEHMEM, OpTaHM3alyeii nepegay 3GUPHOro BeIaHus 1 ap.

VcraHaBnuBas (akT MPMUCBOEHMS aBTOPCTBA MJIM HE3aKOHHOTO MCIOJIb30BaHMSI 00b€KTOB aBTOPCKUX U
CMESKHBIX ITPaB, CyIbl JOJIKHBI MMETh B BUJY, UTO Ha MIEM, METOMbI, IIPOIIeCChI, CUCTEMBI, CITOCOOBI,
KOHLIeMILIMM, IPUHLUIIBI, OTKPBITUS aBTOPCKOE IIPaBO He paclpOCTPaHsIeTCs, a C/1eL0BaTe/IbHO, Ha HUX He
pacnpoCTPaHSIOTCS U NpefycMOTpeHHbIe ctaTheli 146 YK PO cpencTBa yroJ0BHO-TIPAaBOBO 3alATHI.

B cooTBeTcTBMM € 3aKOHOM Poccuiickoit ®emepaiiny 06beKTaMy aBTOPCKOTO ITPaBa He SIBJISTIOTCS
obuiManbHble TOKYMEHTbI (3aKOHBI, IPyTMe HOPMAaTUBHbIE aKThl, CyJleOHbIe PelleHNs], MHbIE TeKCTBI
3aKOHOJaTeIbHOT0, aAMUHUCTPATUBHOTIO U CyIeOHOTO XapaKTepa), a Takke X opuIMaabHbIe IePeBOIbI;
roCyIapCTBEHHbIE CMMBOJIbI M 3HaKM (ary, repObl, OpAeHa, JeHEeXXHbIe 3HAKY U MHbIE TOCYJapCTBEHHbIE
CMMBOJIBI ¥ 3HaKM); IPOM3BEIE€HNSI HAPOJHOTI'O TBOPUECTBA; COOOIIEHMSI O COOBITUSIX U (haKTaX, MMeoIIye
MHGOPMAIMOHHBIN XapaKTep (HaIpuMep, COOOIIEHMS 0 HOBOCTSIX ITHS, paCHMCAHMS OBVIKEHUS
TPaHCIIOPTHBIX CPEICTB), B CBSI3Y C UEM BOCITPOM3BeAeHME, PACIIPOCTPAHEHME UM MHOE UX
MCIT0JIb30BaHMe JII0OBIM CITOCOO0M He 00pasyeT cocTaBa IMPecTyIUIeHNs], TPpeayCMOTPEHHOTO cTaTheii 146
YK PO.

3. Ilpu ycraHoBIeHMM aKTa HapyIlIeHUsI aBTOPCKUX MIPaB IyTeM ITPUCBOEeHMST aBTOPCTBA (Ty1aruara),
NpenyCMOTPEHHOTrO YacThbio 1 ctatbu 146 YK PO, cyny HagIesxuT MMeTh B BUAY, UTO YKa3aHHOe esiHe
MOXXeT COCTOSITh, B YaCTHOCTHU, B 0ObSIBIEHUY Ce0s1 aBTOPOM UY3KOTO MTPOU3BeeHMSs, BBIITYCKEe UY>KOTO



npousBeAeHus (B MOJTHOM 00beMe WJIM YaCTUYHO) IO/, CBOMM MMEHeM, U3JaHMUM 1101, CBOMM MMeHeM
MIPOV3BEeEHNMSI, CO3JaHHOTO B COABTOPCTBE C APYTUMMU JIULIaMMu, 63 yKa3aHUS UX UMEHN.

4. He3aKOHHBIM IO CMbICTY cTaThy 146 VK PO cyiemyeT cU4MTATh YMBIIIJIEHHOE MCITO/Ib30BaHME 0OBEKTOB
aBTOPCKMX M CMEXHBIX I1paB, OCYILeCTBJ/IsIeMOe B HapylleHye I10JI0KeHW [eJiCTBYIOIero
3aKOoHoOAaTenbCTBa Poccuiickoit @enepaninyt, KOTOPbIM PEryaMpyOTCs OTHOLIEeHMS, BO3HUKAIOL/E B CBI3U
C CO3IaHMEM U UCIIOIb30BaHMEM MTPOU3BEAEeHUIT HAyKU, TUTePaTypbl U UCKYCCTBA, (POHOTPAMM,
MCITOJTHEHWI, TOCTAaHOBOK, Iepeiad opraHu3anyii 3bMpHOro Wiy KabelbHOTO BeliaHus.

VYcraHaBnnBas GakT He3aKOHHOTO MCIT0/Ib30BaHMsI 00beKTOB aBTOPCKUX M CMEXKHbIX ITPaB, CyA, NOJIKeH
BBISICHUTH U YKa3aTh B IIPUTOBOPE, KAKMMM MMEHHO JeCTBUSIMYU ObIIM HapyIlIeHbI ITPaBa aBTOPOB
Mpou3BeeHNI, X HAaC/TeJHUKOB, UCTIOJIHUTEIel, Tpou3BoAuTeNel GoHOorpaMM, opraHu3aiui
KabeTbHOTO ¥ 3(MPHOI0 BeIIaHMs, a TAK)Ke MHBIX 00IagaTesneil 9TUX IIpas.

TakyMMu IeCTBUSIMU MOTYT SIBJISITCSI COBEpPIIIaeMble 6e3 coryiacusi aBTopa Uiy obramaTesnst CMEXHbIX ITpaB
BOCITpOM3BefieHMe (M3TOTOBJIEHNE OJJHOTO UM HECKOJIbKUX 9K3eMIUISIPOB MIPOU3BeIeHMs MO0 ero yacTu B
106071 MaTepuanabHOM (hopMe, B TOM UMC/Ie 3aMMUCh TPpOU3BeaeHMs Wiy GoHOrpaMMbI B IamsTh O9BM, Ha
SKeCTKU UCK KOMITbIOTepa), MPo/iaska, claua B TPOKaT 9K3eMIUISIPOB IPOU3BeieHun i i GoHOrpamM,
yGIMYHBIN TTOKA3 WM MyOIMYHOE UCTIOTHEHYE ITPOM3BeleH s, 00HapOAOBaHe TPOU3BeIeHUA,
(dboHorpaMm, UCITOTHEHU, TOCTAHOBOK [IJIS BCEOOIero cBeleHus IoCpeiCTBOM UX Mepeaaun Mo paamno
MU TeNeBUAeHMIo (Tepeaayda B 3¢up), pacimpocTpaHeHue B ceT IHTepHeT, epeBo/i TpOM3BeAeHMs, ero
nepepaboTka, mepepaboTka GoHOrpaMMbl, MOAMGUKALMS ITPOrpaMMblI 1j1st DBM iy 6a3bl JaHHBIX, a
TaKKe VHbIe NeiCTBYSI, COBepIIeHHbIe 6e3 0OPMIIEHMS B COOTBETCTBUM C 3aKOHOM JIOTOBOPA MO0
corJIaleHus.

Paspemnias BOMpOC 0 HAINYUM B AEMCTBUSIX JIMIA COCTABOB IPECTYIIEHUI, IIPEeIyCMOTPEHHbBIX CTAThSIMU
146, 147 1 180 YK P®, cyabl JOKHBI YUMTHIBATh MOJI0XKEHMS TPAKIAHCKOTO 3aKOHOAATEIbCTBA O TOM, UTO
UCIIOIb30BaHMe Pe3yIbTaTOB MHTEJUIEKTYAIbHO NeITeJbHOCTU Y IPUPABHEHHBIX K HUM CPeICTB
VHIVBUAYAIU3AUA I0PUANIECKOTO JINIIA, SBISIONMXCS 00beKTOM UCKITIOUUTEbHBIX TIPaB
(MHTEJIeKTYaJTbHOV COOCTBEHHOCTHIO), MOKET OCYILIECTB/ISIThCS TPEThUMM JIUIIAMM TOJIBKO C COTJIACHSI
MpaBoobIagaTes.

[Ipu 5TOM CyaM HaJJIE€KUT MMETb B BUAY, UTO AEMCTBYIONIMM 3aKOHOIaTeIbCTBOM YCTAHOBJIEHO
MICIIOJIb30BaHMe MIPOM3BeIeHMs UM 06'beKTOB CMEXHBIX IIpaB 0e3 COrjiacus aBTopa iMoo MHOTO
npaBoobafaTesis u (Min) 6e3 BbITIAThl COOTBETCTBYIOIIET0 BO3HArpaxkaeHus (Harpmumep, najabHeiiiiee
pacripocTpaHeHMe 53K3eMIUISIPOB ITPaBOMEPHO OIyOJIMKOBAaHHOTO IMPOU3BeeH s, eCI OHM BBeIEHbI B
IPaskIAHCKMIT 000POT ITOCPEACTBOM MX ITPOIAKM, BOCIIPOM3BEIeHMEe IPasKIaHMHOM VCKITIOUMTE/IbHO B
JIMYHBIX LIEJISIX MM HUTUPOBAHME B HAYUYHbIX, II0JIEMUUECKUX, KPUTUYECKUX WIIM MHDOPMALIMOHHBIX 1IeJISTX
MpaBOMepHO 00HAPOIOBAaHHBIX UYKMX IIPOU3BEIeHMIT B 00beMe, OIpaBoaHHOM 1[e/bl0 IMTUPOBAHMSI,
BKJTIOYAsT BOCIIPOM3BeAeHNE OTPHIBKOB 13 Ta3eTHBIX M JKypPHAIbHbBIX CTaTelt B hopMe 0630pOB IeyaTn).

5. Pa3bsiCHUTD CyZam, uTo MO/, 9K3eMILJIIpOM MpOou3BeJeHNs ciefAyeT MOHUMMAaTh KOMUIO ITPOu3BeIeHN s,
M3TOTOBJIEHHYIO B JII000V MaTepuaabHO popme, B TOM Umciie B Buae MHbopMalum, 3adpMKCMPOBaHHON Ha
ManimHounutaeMom Hocutesie (CD- u DVD-paucke, MP3-HocuTese U Ap.). DK3eMIUISIp poHOrpaMMbl
MIpeACTaB/IsieT OO0 KOO Ha TI060M MaTepuaabHOM HOCUTEJIE, U3TOTOBJIEHHYIO HETIOCPEACTBEHHO MU
KOCBEHHO C (POHOTpaMMbl U BKJIIQUAIOIILYIO BCe 3BYKM MJIM YaCTh 3BYKOB, 3aMKCUPOBAHHBIX B ITOM
(dboHorpamMme (3BYKOBO¥ 3aITMCH UCTIOJTHEHMI VIV MHBIX 3BYKOB).

Cymam ciienyeT MMeThb B BUIY, UTO 9K3eMILISIPbI TPOU3BeIeHM 1 M GOHOTPAMM CUMTAIOTCS
KOHTpahaKTHbIMM, €C/IV MU3TOTOBJIEHME, PACIIPOCTPaHEeHME UJIM MHOE UX MCII0/Ib30BaHMe, a PAaBHO MMIIOPT
TaKMX 3K3eMIUISIPOB HapyIlllaeT aBTOPCKUE U CMEeKHBIE TIpaBa, OXpaHsieMble B COOTBETCTBUM C
3aKOHOaTeabCTBOM Poccuiickoi @emepaniin.

Pasperiast BOIIpocC 0 TOM, SIBJISIETCSI JIX SK3eMILISIp ITPOM3BeAeHNsT KOHTPahaKTHBIM, CY JOJIKEH
OIIeHMBATh BCe (aKTUUECKMe 0OCTOSITE/IbCTBA JIeJIa, B YACTHOCTY OOCTOSITeIbCTBA Y MCTOUHUK
MPUOOPETEeHMS JIUIIOM YKa3aHHOTIO 9K3eMIUISIpa, IIPaBOBbIe OCHOBAHMSI €r0 M3TOTOBJIEHMS UM UMIIOPTA,



HaJIMyue I0roBopa o nepenayve (MpeAoCTaBIeHNH) ITpaBa Moab30BaHMs (HalpuMep, aBTOPCKOTO MU
JIUIIEH3VIOHHOTO I0OTOBOPA), COOTBETCTBYE OOCTOSITETBLCTB MCIIOIb30BaHMS ITPOU3BEIEHMS YCIOBUSIM 3TOTO
noroBopa (BbITIaTa BO3HATPAKAEHMS, TUPAK U T.[.), 3aKTI0UEHME IKCIIePTU3bI U3BSITOTO SK3eMILIsSIpa
MIPOM3BEAEHMS.

6. Vicxonst u3 gucno3utiuy yact 2 ctatby 146 YK PO Heo6XOOMMBbIM yCI0BMEM HACTYIIEHUS YTOJIOBHOI
OTBETCTBEHHOCTH 3a MPMOOpeTeHNe, XpaHeHNe, ITepeBO3Ky KOHTpa(aKTHBIX IK3eMIUISIPOB ITPOM3BeAeHNI
1 GOHOIPAMM SIBJIIETCSI COBepIIeH)e YKa3aHHbBIX TesTHUI B 1eJIsIX COBITA.

[TpuobpeTeHne KOHTPaaKTHIX IK3eMILISIPOB MPOM3BeIeHMIT UM (POHOrpaMM COCTOUT B UX MOJTyUeHUN
JIMIIOM B pe3yJibTaTe JIF00Ji CAe/IKM I10 flepeiaye mpaBa COOCTBEHHOCTH, XO3SI/ICTBEHHOTO BeIeHMs UK
OIepaTUBHOrO yIIpaBaeHus (HalmpuMep, B pe3ybTaTe KyIUIM-IIPOaasky, MeHbI MO0 IPY MOJTyYeHUN
yKa3aHHbIX [peIMeTOB B KaueCTBe BO3HArpakaeHMs 3a MpofeJaHHYI0 paboTy, OKa3aHHYIO YCIIYTY MM KaK
CpeCTBa UCIIOJHEHMS TOITOBBIX 00513aTE/IbCTB).

[Ton xpaHeHMeM KOHTpadaKTHBIX 9K3eMILISIPOB MPOu3BeeHMi uin (oHOrpaMM ciiefyeT TOHUMATh
J100bIe YMBIIIJIEHHbIE TeiCTBUS, CBSI3aHHbIe ¢ (aKTUUECKMM UX BiaJleHMeM (Ha CKIaze, B MecTax
TOPTOBJIM, U3TOTOBJIEHUS WJIM ITPOKATA, B SKWINIIE, TallHUKE U T.I1.), a TIOJT IIepeBO3KOJi - YMBIIIJIEHHOE UX
repeMeIleHye J0bIM BUIOM TPAHCIIOPTA U3 OJHOIO MeCTa HaXxOKAeHMs B APyroe, B TOM UMCjie B
rpejiesiax OQHOTO U TOTO sKe HaceJIeHHOTO IyHKTA.

CObIT KOHTpa(aKTHBIX IK3eMILISIPOB ITPOU3BeAeHMIi UM GOHOTPAMM 3aK/TIOUAETCS B MX YMbIIUIEHHOM
BO3Me3JHOM MM 6e3B03Me3JHOM IpeloCTaBIeHUY IPYTUM JINIaM JII0ObIM CIIOCOO0M (Harpumep, myTemM
MpoJiasky, IIpoKaTa, 6eCcrIaTHOTO paclpoCTpaHeHMs B peKJIaMHbBIX LIeIsIX, JapeHusl, pa3MelleHNs
npousBeneHuii B cetu HTepHeT). Hannume y nuiia ey cObITa MOKET MOATBEPXKIATHCS, B YACTHOCTH,
HaXOXIeHMeM U3BSIThIX KOHTPa(aKTHbIX IK3eMIIIPOB B TOPTOBBIX MeCTaX, TyHKTaX ITpoKaTa, Ha CKIagax
" T.I1., KOJIMYECTBOM yKa3aHHBIX MPeIMETOB.

[TpegycmoTpeHHble yacTsvu 2 1 3 ctatbu 146 VK PO He3aKOHHOE MCIOTb30BaHMe 06'beKTOB aBTOPCKOTO
MpaBa MM CMEXHbIX IIPaB, a paBHO NpUOOpeTeHMe, XpaHeHNe, IIePeB03Ky KOHTpa(aKTHBIX 9K3eMILISIPOB
npousBeneHuit nin GoHOTpaMM B LieJISIX CObITA CIelyeT CYMTAaTb OKOHUYEHHBIMY MTPeCTYTIEHUSIMU C
MOMeEHTa COBepIIeHMsI YKa3aHHbBIX AeiiCTBUIT B KPYITHOM (0C000 KPYITHOM) pa3Mepe He3aBUCUMO OT
HACTYTUIEHNSI ITPECTYITHbIX TIOCAeACTBUIA B BUle (DaKTUUeCKOTO MPUUYMHEHMS yiep6a mpaBoo6iaiaTeno.

7. IIpu paspeleHnn yroJOBHbIX AeJl O TIPeCTyIUIeHUSIX, IIPefyCMOTPeHHbIX cTaThbeil 147 YK PO | cygam
cJIeIyeT MCXOOUTh U3 TOTO, YTO SIBJISIIONIMECS] 06bEKTOM YTOJIOBHO-ITPABOBOJ OXPaHbl OTHOIIEHMS,
BO3HMKAIOIIME B CBSI3Y C CO3/IaHMEM M MCIIOb30BaHMEM U300 peTeHN A, TT0JIe3HBIX MOJeel 1
MIPOMBIIIJIEHHBIX 00Pa31[0B, PEryJIUPYIOTCS TPAKIAHCKUM 3aKOHOIaTeabCcTBOM Poccuiickoit demepariun.
Pe3ynbTaThbl yKa3aHHO MHTEJIEKTYaJIbHON AesITeIbHOCTY MOJIeXKaT IPaBOBOI OXpaHe, eC/ivi OHU
OTBEUYAIOT YCJIOBUSIM MMATEHTOCIIOCOOHOCTHM, KOTOPbIE OMIPEeAeISIIOTCS COOTBETCTBYIOIIVMMY MOJIOKEHUSIMU
rpakgaHCKOro 3aKOHOZaTe/IbCTBA.

[Ton M306peTeHNEM cileyeT TOHMMATh TEXHMUYECKOe pellleHHe B JII060i 06/1aCTy, OTHOCSIIeecs K
MPOAYKTY (K YCTPOICTBY, BEIllleCTBY, IITAMMY MUKPOOPraHM3Ma, KyJbType KIeTOK pacTeHUii Uin

>KUBOTHBIX) U/ K CIIOCO0Y (TIPOLieccy OCylecTBAeHMS NeiiCTBUIA HaJ, MaTepualbHbIM 00beKTOM C
MOMOIIbIO MaTepuaabHbIX CPEJICTB).

[Tosie3Hast MOJIeJTb MIPEACTABISIET OO0 TEXHMUECKOE PellleH) e, OTHOCSIIEeCs K YCTPOJCTBY.

[TpoMBIIITIEHHBIM 00Pa31OM SBJISIETCS XYI0KECTBEHHO-KOHCTPYKTOPCKOE PelleHe U3Ienst
MIPOMBIIIIJIEHHOTO WJIM KYCTapHO-PeMeCIeHHOTO IIPOM3BO/ICTBA, OTIPeIe/Iolee ero BHEITHM B,

OxpaHsieMble 3aKOHOM, B TOM uucyie cratbeit 147 YK PO, npaBa Ha u306peTeHMe, IOJIE3HYI0 MOIeb,
MIPOMBIILIJIEHHBIV 00pa3el] oA TBEPKAAI0TCS TaTeHTOM, KOTOPbIi YA0CTOBEpsIeT IPUOPUTET, aBTOPCTBO
1300peTeHMs, TT0JIe3HOI MO/ MU ITPOMBIIIVIEHHOTO 00pas3iia ¥ UCKIIUYMTe/bHOe ITPaBo Ha YKa3aHHbIe
00bekThbl. CPOK HeiiCTBUS UCKTIOUMTEBHOTO ITPaBa Ha M300peTeHMe, TTOJIe3HYI0 MO/Ie/b, ITPOMbBIIIIe HHbI
o6pasel] 1 yIOCTOBEPSIIOIIETO 3TO MTPABO MaTEeHTA YCTAHABIMBAETCS IPAKIAHCKUM 3aKOHOAATETbCTBOM



Poccuiickoit @enepaiium.

8. ABTOopoM B cTaThe 147 YK P® npusHaeTcs ¢pusnueckoe Jni0, TBOPUECKUM TPYLOM KOTOPOTO CO3AaHbl
1300peTeHNe, moJjie3Hast MOjie/b, IPOMbINIIEHHbI 06pa3sell. Ecyiu B co3gaHny 06beKTa y4acTBOBAIN
HEeCKOJIbKO TPaXKIaH, BCe OHM CUUTAIOTCSI aBTOpaMu. [TopsiioK mob30BaHMsI TpaBaMy aBTopa
orpezesisieTcs corjaleHuemM Mexxay HuMu. [IpaBo aBTOpPCTBA, TO €CTh [IPaBO NPU3HABATHCS aBTOPOM
1300peTeHMs, TTOJIe3HOI MO/ MU ITPOMBIIIVIEHHOTO 00pa3iia, HEOTUYKIaeMo U HerepeaaBaeMo, B TOM
yyciIe py nepegave Ipyromy JIMITY MU IIpU Iepexofe K HeMy UCKITIOUMTEeTbHOIO IpaBa Ha M300peTeHne,
TOJIe3HYI0 MOJIe/Ib MM ITPOMBILIJIEHHBIV 00pa3er U mpu MpeaoCcTaBAeHUM IPYyTOMY JIMITY ITpaBa ero
UCIIOIb30BaHMS.

Cynam HeoOXOAMMO UMETh B BULY, UTO 3asiBUTE/IeM CYIIHOCTU U300peTeHus, oe3HO0i Moiesn,
MIPOMBIIIVIEHHOTO 00pa31ia, yKa3aHHbIM B cTaThe 147 YK PD, moMMMO aBTOpPa MOXKET SIBJISIThCSI
paboTogaTesib, KOTOPOMY B COOTBETCTBUM C (PefepasbHbIM 3aKOHOM ITPUHAIJIEKUT ITPaBO Ha MOJyuyeHne
MaTeHTa Ha U300peTeHMe, TI0JIe3HYI0 MOJe/Th MJIM TTIPOMBIIUIEHHbI 06pa3sel], Co3IaHHble pA60THUKOM
(aBTOpPOM) B CBSI3M C BBITIOJIHEHVMEM MM CBOMX TPYIOBBIX 00SI3aHHOCTEJ MM KOHKPETHOTO 3aJaHMsI
paboToparens (cryske6HOe M300peTeHNe, CTy;KeOHas IMoJie3Hast MOJIeNb, CJTY>KeOHBIN ITPOMBIIIIEHHBIN
obpas3selr), ec/iv IOTOBOPOM MeKAYy HMM U pabOTHMKOM (aBTOPOM) He MpeayCMOTPEHO MHOe.

[IpaBo Ha Moy4YeHMe MaTeHTa Ha U300 peTeHNe, MTOJIe3HYI0 MOJle/b WM IPOMBIIIJIEHHbIV 06pasell,
CO3JaHHbIE TIPY BBITIOJTHEHUY PAOOT I10 TOCYIapCTBEHHOMY KOHTPAKTY, MOKeT Takke IPUHaJJIeKaTh
VCIIOJTHUTEIO (TTOAPSIAUMKY), €C/I TOCYyAapCTBEHHBIM KOHTPAKTOM He YCTaHOBJIEHO, YTO 3TO IIPaBo
npuHaaaexut Poccuiickoit @enepatiuu win cyobekTy Poccuiickoit @emepaiinit, OT MUME@HU KOTOPbIX
BBICTYIIaeT rOCYAapCTBEHHBIN 3aKa3uMK.

9. HapyiieHnue 1306peTaTeIbCKMX ¥ MATEHTHBIX ITPaB, OTBETCTBEHHOCTh 32 KOTOpPOE IIpeyCMOTpeHa
cratbeir 147 YK P®, Beipa3uBIieecs: B He3aKOHHOM MCITOJIb30BaHUY M300peTeH NS, TT0JIe3HOM MO Un
MIPOMBILIJIEHHOTO 00pa31ia, MOXeT COCTOSITh, B UaCTHOCTH, B MCII0JIb30BaHUM YKa3aHHBIX 00bEKTOB 6e3
coryiacus raTeHToob6/amaTe s (3a UCKII0UeHEeM C/TyvaeB, KOrAa 3aKOHOM TaKoe MCITOJIb30BaHMe
IorycKaeTcs 6e3 coriacusi maTeHToob1agaTesst), BbIpaskeHHOTO B @aBTOPCKOM MJIU JIMIIEH3MOHHOM
IIOTOBOpE, 3aperCTPUPOBAHHOM B YCTAHOBJIEHHOM IOPSAKeE, a TAK)Ke IIPU HaJIMYMUM TaKOro JOroBOpa, HO
He B COOTBETCTBMMU C €T0 YCJIOBUSIMM JIMOO B 11e/IIX, KOTOpbIe He olpe/iesieHbl (peepaabHbIMM 3aKOHAMM,
MHBIMU HOPMATVMBHBIMM aKTaMU.

K 1cronb30BaHMI0 yKa3aHHbIX 00bEKTOB MOKET OTHOCUTbBCSI, HAallpuMep, UX BBO3 Ha TEPPUTOPUIO
Poccuiickoit ®enepaiinm, U3roTOB/IeHME, IPMMeHeHMe, TpeAjIoKeHe O MpoJaxe, Mpoaaxa, MHOe
BBeJleHMe B TPasKIaHCKMIT 000POT MIM XpaHeHMe JJIsT TUX LeJieli MTPOAYKTa, B KOTOPOM MCITOIb30BaHbI
3alaTeHTOBAHHbIE M300peTeHMe MUY TI0Ie3Hast MOJe/b, IMO0 U3AeNNs, B KOTOPOM UCITI0JIb30BaH
3aItaTeHTOBAHHbBIN ITPOMBIIIVIEHHBIN 00pa3ell, a TaKkKe COBepIIeH)e YKa3aHHbBIX IeMCTBII B OTHOLIEHUM
MPOAYKTA, MOJIyUeHHOT0 HeIoCpeICTBEHHO 3aaTeHTOBAaHHbBIM CITOCOO0M; COBepIleHe TaKUX JKe
IeiiCTBUII B OTHOIIIEHUM YCTPOICTBA, TP QYHKIIMOHMPOBAHMM (IKCILTyaTalMi) KOTOPOTO B COOTBETCTBUMU
C €ro Ha3HAueH}eM aBTOMATUYECKM OCYIECTBIISIETCS 3aaTeHTOBAHHbIN CITOCO0; OCYIIeCTBIEHME CII0C00a,
B KOTOPOM MCITOIb3yeTCs 3allaTeHTOBaHHOE 1300peTeHMe.

B Tex ciyvasix, KOT[a yCTaHOBJIEHME UCII0/Ib30BaHMS (B IPOJYKTe, U3 e/IUU U T.11.) BUHOBHBIM UY3KOTO
1300peTeHMs], M0ae3HOI MOJie/Iy MY TPOMbBILIEHHOTO 00pa3iia TpebyeT clielaabHbIX 3HAHUIA B TOM
061acTV HayKM, TEXHUKY UM peMeciia, B KOTOPOJi CO3/IaH KasKIbIi 13 OXpaHsSIeMbIX 00bEKTOB, CY[ A0JKeH
pacrosiaraTb COOTBETCTBYIOIIUM 3aK/II0UEHKEM KCIIePTa UM MHEHMEM CIIeUaINCTa.

10. [Ipu perieHMM BOIIpoca O TOM, MMeJIO JIM MeCTO He3aKOHHOe MUCII0Ab30BaHMe 300 peTeHus, IT0JIe3HO
MOZe/IM U TTPOMBIIIIZIEHHOTO 00pasiia, Cyay He00X0AMMO YUUThIBATD, UTO MOPSIIOK UCIIOTb30BaHNUS
yKa3aHHBIX 00EKTOB MOKET OIpele/siThCSl JOTOBOPOM MeXIy obyafaTeIsiMy aTeHTa Ha M300peTeH e,
TI0JIe3HYI0 MOZe/Tb VIV IPOMBILIUIEHHBI 00pa3ell, eciIy MaTeHT MPUHAIJIeKUT HeCKOTbKUM JINIIAM.

Mcxonst M3 9TOro He3aKOHHBIM CJIeIyeT CYMTATh TAKKe MCIT0Ib30BaHMe U300 peTeHMsI, IT0JIe3HOI MoIe/n
MU TIPOMBIIIJIEHHOTO 06pa3siia 6e3 coryiacust XoTsI 6bI OJJHOTO M3 ITaTeHToOoO 1a1aTeein.



11. Cymam mipu pacCMOTpPEHUY YTOJIOBHBIX IeJI O HE3aKOHHOM MCIT0JIb30BaHUM 00BEKTOB 1300 peTaTe/IbCKIX
U TIATEHTHBIX MIPaB ¥ pa3penieHn BOIIPOca O HAJIMYMY COCTaBa YKa3aHHOTO MPeCTYIUIeHNS C/IeAyeT UMeTh
B BUJY, YTO JI€/iCTBYIOLIMM 3aKOHOATeabCcTBOM Poccuiickoit @emepaiium mpeaycMOTPEHbI HEKOTOPbIE
neiicTBUSI, COBeplileHMe KOTOPbIX He TIPMU3HAeTCsl HapyIllleHVeM UCKII0YMTeTbHOTO ITpaBa
naTeHTooO/IafaTess Ha MCTI0Ib30BaHMe U300peTeHNs, T0Ie3HOM MOIe/M WM MTPOMBIILIJIEHHOTO 06pa3siia
(HarpMMep, UCIOIb30BaHMe 3aNaTeHTOBAHHBIX M300peTeHNsI, T0Ie3HOI MO WV MTPOMBIIIIEHHOTO
o6pasiia AJis yA0BIeTBOPEHMS IMYHBIX, CEMEHbBIX, OBITOBBIX MM MHBIX HE CBSI3aHHBIX C
MpeAIIPUHUMATENbCKO AesITeIbHOCTBIO HYXK]I, €CJU 1[e/TbI0 TAKOTO MCII0Ab30BaHMSI He SIBIISIeTCS
ToJTyYyeHue MpuobUIN).

Kpome Toro, mo60e pusndeckoe min 0puamdeckoe JI1Io, KOTOPOoe 0 JaThl IPUOPUTETA U300peTeH NS,
T10JIe3HO MOIe/IM, IPOMBIIILJIEHHOT0 06pasiia 4oOpOCOBECTHO UCII0/Ib30Ba/IO Ha TeppuTopun Poccuiickoii
demepalyy CO3JaHHOE HE3aBMCMMO OT €r0 aBTOPa TOXKIEeCTBEHHOEe pellleHye U CIeIaIo He0OX0AMMbIe K
9TOMY IIPUTOTOBJIEHMSI, COXpaHSET IPaBO Ha JaJibHelIIee ero 6e3803Me3IHO€E UCII0Ib30BaHMe 0e3
pacuMpeHus 06beMa TakKoro MCI0/b30BaHMs (IIPaBO MMPEXKAEII0Ib30BaAHMS).

Vcxomst 13 9TOT0 MCIIOb30BaHMe JTUIIOM 00bEeKTOB M300peTaTeIbCKMX ¥ MaTeHTHBIX ITPaB 0e3 coracust
aBTOpa WM 3asIBUTEJISI HE SIBJISIETCS He3aKOHHBIM U, C/Ie0BaTe/JIbHO, He BJIeYeT YrOJIOBHYIO
OTBETCTBEHHOCTh B COOTBETCTBUMU CO cTaTheli 147 YK PO | ecyiv TakoOe UCIIO/Ib30BaHME OCYIIECTBIISIETCS
S9TUM JINLIOM IPU YCIIOBUSX, YCTAHOBJIEHHBIX EMCTBYIOIIMM 3aKOHOIATETbCTBOM.

12. HapyireHue n306peTaTeabCKUX U MTATEHTHBIX IIPAB MOKET COCTOSITh B pasrjalieHuu 6e3 coraacust
aBTOpA WK 3asIBUTEJISI CYIITHOCTY M300peTeHMs, TI0Je3HO0M MO/, TPOMBIIIJIEHHOTO 00pas1a 10
obuIIMaIbHONM ITyOaMKAIIUYM CBEIEHNI O HUX.

[Ipu paccMOTpeHUM el O IPeCTYIVIeHUSIX, IIPefyCMOTPeHHbIX cTaTbeil 147 VK PO | cynam HaaIeskuT UMeTE
B BUY, UTO OUIIMATbHON My6aMKaIei cBeleHNii 00 YKa3aHHBIX B 9TOM CTaThe 00bEKTaX CUUTAETCS
o6Hapo/0BaHMe 3TUX CBeJleHUIt B IopsiiKe, yCTaHOBIeHHOM deJilepaibHbIM 3aKOHOM. DeiepaibHblii OpraH
VCIIOJTHUTEIbHO BJIACTU 110 MHTEJIEKTYaIbHOM COOCTBEHHOCTY MyOJIMKYET B CBOEM ODUIMaTbHOM
Oro/TeTeHe CBeIeHMs O Bbllaue MaTeHTa, BKIIYAKIMe MMeHa aBTopa (aBTOPOB), €CJ/IM MOC/IeHU
(mocnenHNe) He OTKa3ascs ObITh YIIOMSHYTBIM B KaueCTBe TaKOBOTO (TaKOBBIX), ¥ MMaTeHTOOb/IagaTersl,
Ha3BaHMe U GopMyITy M300peTeHMs MY T0JIe3HOM Moien MO0 rnepeveHb CyleCTBeHHbIX IPU3HAKOB
MIPOMBIIIZIEHHOTO 06pasiia 1 ero n3obpaxenue. [ToaHbI cOCTaB MyOJIMKYEeMbIX CBeJIeHUI ONpeessieT
(dhenmepasbHbI i OPTaH UCIOJHUTEIbHO BIACTY 110 MHTE/IEKTYaJIbHOI COOCTBEHHOCTM.

PasriaiieHue CyniHOCTM U300 peTeHMsI, TT0JIe3HOM MOJe/, ITPOMBIIIIEHHOTO 00pasiia mpeAroaaraeT
rpeJiaHye CBeIeHMi1 00 YKa3aHHbBIX 00'beKTaX MHTEJJIEKTYaIbHOI COOCTBEHHOCTH OTJIacKe JII0ObIM
crroco6oM (Harpumep, IyTeM IMyOaMKaLyy OCHOBHBIX KOHCTPYKTMBHBIX ITOJIOKEHUI M300peTeHNs B
CpeACTBax MaccoBoi MHbOpMaIMK, Tepefaun Apyromy Juily GopMysibl IToe3HO0i Moen ocpecTBOM
TeneOHHOI CBSI3M).

13. Pa3bsICHUTD CyIaM, UTO IIPMCBOEHME aBTOPCTBA KaK CIIOCO6 HapyIIeHUsI M300peTaTe/bCKUX U
MaTeHTHBIX ITPaB IIPUMEHUTENIbHO K cTaThe 147 YK PO mpepronaraet o6bsBiaeHue cebs aBTOPOM UYKMUX
n3006peTeHMus], MOe3HOI MOIe/IM MY TIPOMBILIVIEHHOTO 00pa3iia, IoJiyueHye naTeHTa JIUIOM, He BHeCIIUM
JIMYHOT'O TBOPUYECKOTO BKJIAJA B CO3/IaHMe YKa3aHHbIX 0O'bEKTOB MHTEJIEKTYaIbHOI COOCTBEHHOCTH, B TOM
YyClie JIML0M, KOTOPO€e 0Ka3aJio aBTOPY TOJIbKO TEXHUUYECKYI0, OPTaHM3alMOHHYIO WM MaTepUAIbHYIO
MOMOIIb JIMOO0 TOJIBKO CIIOCOOCTBOBAIO 0(OPMIEHUIO ITPaB Ha HUX U UX MCIIOJb30BaHNeE.

14. HapyeHne n300peTaTebCKUX WM TTATEHTHBIX ITPaB IMyTeM IIPUHYKIEHMS K COaBTOPCTBY,
MpeayCcMOTpeHHOTO cTaTheii 147 VK PO, MoXKeT 3aKI04aThCs B OKa3aHUM BO3IEICTBHUS JIIOOBIM CITOCO60M
(B TOM 4MCJIe TIOCPEeICTBOM HACWIINSI, YTPO3 HACTYIUIEHUSI HeOIarONPUSITHBIX JIJISI ITIOTEPIIeBIIEro
MOC/IeICTBUIA) C 1IeIbI0 MIOJTYUYUTD €T0 COrIacue Ha BKIKUEeHMe APYTUX JIUI (He BHECIIUX JTUYHOTO
TBOpPYECKOTO BKJIaJja B CO3/laHlMe YKa3aHHbIX B 3TOI CTaThe 00beKTOB MHTEJIJIeKTYaIbHOM COOCTBEHHOCTM)
B COABTOPBI TOTOBBIX WJIM pa3pabaTbiBaeMbIX M300peTeHMs, TT0JIe3HOI MOJe MU ITPOMBbIIIIEHHOTO
00pa3siia, TO eCTh 3aKJII0UYUTD TOTOBOP, TO3BOJISIOMINIA STUM JIMI[AM IOJYYUTh aBTOPCKME ITpaBa.



B ciiyuasix, korga nmpuHyXaeHre K COaBTOPCTBY COITPOBOXAAETCS MIPUMEHEHMEM HaCUJINSI, COCTOSIIETO B
COBepIeHNM TesTHUI, HallpaBJIeHHbIX ITPOTUB KM3HMU, 3JI0POBBS MJIM CBOOOIBI IIOTEPIIEBIIETO,
OTBETCTBEHHOCTH 32 KOTOpPbIE IMPeIyCMOTPEeHAa COOTBETCTBYIOIIMMM cTaTbsIMy OCOOeHHOI YacTu
YrosnioBHOro Koaekca Poccuiickoit @egepatinm, cogessHHOe cienyeT KBaIM@UIMpoBaTh MO0 COBOKYITHOCTU
MIPEeCTYIIEHUI, TPeayCMOTPEHHBIX YacThio 1 ctaTby 147 YK PO, 1 B 3aBUCUMOCTH OT 0OCTOSITENIbCTB Aesa
Y HACTYIIMBIINUX MOCAEACTBUI - IO COOTBETCTBYIOIIMM CTAaThsIM Y TOJIOBHOTO KOZleKca Poccuiickori
®denepalu.

15. YrosoBHast OTBETCTBEHHOCTb 10 cTaThe 180 YK PO 3a He3aKOHHOE UCII0/Ib30BaHMe UY>KOr0 TOBAPHOTO
3HaKa WM IPYTUX CPeLICTB MHAMUBUIYANN3al UMY HACTyaeT TOIbKO B Te€X CJIy4asix, KOTJa 3TO JesiHue
COBepIIeHO HEOJHOKPATHO MU MTPUUYMHMUIIO KPYITHBIN yiepo.

HeomHoKkpaTHOCTSD 110 cMbIcy yacTu 1 cratbu 180 VK PO mpeprionaraeT copepiieHe JUIOM ABYX U 6oee
IesTHUIA, COCTOSIIMX B HE3aKOHHOM MCII0JIb30BaHMY TOBAPHOT'O 3HAKa, 3HaKa 00CTY>KMBaHMS,
HaIMEHOBaHMS MeCTa IPOMCXOKAEHNSI TOBapa WM CXOIHbBIX C HUMM 0003HAYEHMIA 71 OMHOPOIHBIX
ToBapoB. (IIpy 3TOM MOXXeT MMeTb MeCTO KaK HeOJHOKpaTHOe MCI0/JIb30BaHMe OAHOTO U TOTO Ke CpeJiCTBa
MHIMBUAYaIU3aluu ToBapa (YCIyru), Tak ¥ OAHOBpeMeHHOe MCII0Ib30BaHMe OBYX WK 60jiee UysKuUx
TOBApPHbIX 3HAKOB WJIM IPYTUX CPeACTB MHAVBUIyAIM3alMM Ha OAHOI eAVHMIIe TOBAapa).

[TpumeHuTeNbHO K yacTy 2 ctathy 180 YK PO HeogHOKpaTHBIM IIPU3HAETCSI COBEpIIeHNe ABa U 60jee pasa
He3aKOHHOTO UCII0/Ib30BaHMs MMpeaynpeauTelbHO MapKMPOBKY B OTHOILIIEHMY TOBAPHOTO 3HaKa Wi
HaMMEHOBaHMSI MeCTa IPOUCXOXKAEeHMS TOBapa, He 3aperncTpupoBaHHbIX B Poccuiickoit @epepaiinn.

16. IlpegMeTOM IpecTyIlJIeHUii, OTBETCTBEHHOCTD 3a COBepIIeHMe KOTOPbIX YCTaHOBJIeHa yacTaMu 1 1 3
crateu 180 VK PO, aBnsieTcst 4yskoif TOBapHbIii 3HAK, 3HAK OOCTY>KMBaHMS M HAMMeHOBaHMe MecTa
MIPOVICXOKAEHMS TOBApa MJIM CXOJHbIE C HUMM 0003HAYEHMSI, MCII0JIb30BaHHbBIE IJIs1 OHOPOHBIX TOBAPOB.

Hcxopns 13 MOJTOKeHUi AefCTBYIOIEero 3aKoHoaTenbcTBa Poccuiickoit @enepanyt TOBAPHbLIN 3HAK U 3HAK
00CTY>KMBaHMS IIPEACTABIISIIOT CO00i1 06003HAUEHMSI, CITyKAIIMe /IS MHAVMBUAYAIM3aly TOBAPOB,
BBITIOJIHSIEMBIX PAOOT MJIM OKa3bIBAEMBIX YCIIYT (Hajiee - TOBAphl) OPUANYECKUX WIU DGU3MUECKUX JINII.

YyskMM CUMTAeTCsS TOBAPHBIN 3HAK (3HAK 0OC/TYy>KMBaHMS), KOTOPBIN 3aperucTpUpoOBaH Ha MM MHOTO JINIIA
" He YCTYIUIEH I10 JOTOBOPY B OTHOLIEHMM BCeX MUY YaCTy TOBApOB MO0 MPaBo Ha UCIOAb30BaHNe
KOTOPOT'0 He IIpeoCTaBJIeHO Biae/blieM TOBAPHOTO 3HaKa APYyTroMY JIMLY 10 JIULeH3MOHHOMY J0T0BODY.

17. TIpu pacCcMOTpEeHUM YTOJOBHBIX eI O HE3aKOHHOM MCITOJIb30BAHMM TOBAPHOTO 3HAKA Cy/1aM HaJIJIESKUT
MCXOIUTh U3 TOTO, UYTO 00IafaTeIeM UCKIIOUNTEIbHOIO IpaBa Ha TOBAPHBIN 3HAK (3HAK 00C/TYKMBAHMS)
MOKET OBbITb I0pUIANIECKOe JINIIO VI OCYILIeCTBISIONIee IpeApUHMMATEIbCKYIO IesITeTbHOCTD
dbusmueckoe n1I0. B COOTBETCTBUM C IEMCTBYIOMIMM 3aKOHOAATETbCTBOM Poccuiickoit @emepaiiyin
MpaBooOIafaTe b BIIPaBe UCII0Jb30BaTh TOBAPHbIN 3HAK (3HAK 00CTYKMBAHMSI) U 3aIIpeIaTh ero
JCII0/Ib30BaHMe APYTUMM IuIiaMiu. HUKTO He MOKeT MCIT0/Ib30BaTh OXPaHsIeMblii B Poccuitckoi
denepaly TOBapHbIi 3HAK (3HAK OOCTY>KMBaHMS) 6€3 paspelieHus paBoobagaTeis.

[IpaBOBast OXpaHa TOBapHOIO 3HaKa, a TaK)Ke HaMeHOBaHMsI MeCTa ITPOMCXOKIEeHMs ToBapa B Poccuiickoit
demepaliyy MPeOCTaB/ISETCS Ha OCHOBaHUM MX IOCYIapCTBEHHOM perucTpaunn B OpsIaKe,
YCTaHOBJIEHHOM [I€/CTBYIOLIMM 3aKOHOJATeIbCTBOM.

[IpropuTeT TOBapHOTO 3HAKA (3HAKa OOCTY;KMBAHMS) U UCKIIOUMUTEIbHOE TTPAaBO Ha HETo yI0CTOBEPSIOTCS
CBUJIETEILCTBOM, KOTOPOE BbIIAETCSI HA TOBAPHBINM 3HAK WJIM 3HAK O0OCTYKMBAHMS, 3aPETUCT PUPOBAHHBIE
(dhenepasbHbBIM OPraHOM MCITOJTHUTEIbHOJ BJIACTH 110 MHTEJJIEKTYaIbHOM COOCTBEHHOCTH.

18. [log, HE3aKOHHBIM MCIIOIb30BaHMEM UYKOT'O TOBAPHOTO 3HaKa, 3HAKA 00CTY>KMBAHUS UM CXOJIHBIX C
HMMM 0003HAUEHWI1 1711 OMHOPOAHBIX TOBAPOB MPUMeHUTENbHO K yacTu 1 crateu 180 YK PO noHumaercs
MpMMeHeHKe TOBApHOT0 3HaKa MM CXOJHOTO C HUM JI0 CTeleHM CMellleHMsi 0603HaueHus1 6e3 paspeleHus
npaBoo6iazaTessl yka3aHHbIX CPeACTB MHAMBUAYATU3ALUN:

1) Ha TOBapax, 3TMKETKaX, YIaKOBKaxX 3TUX TOBAPOB, KOTOPbIE TTPOU3BOISITCS, MIPEIJIararoTcs K IMpoaaxke,



MIPOAAIOTCS, IEMOHCTPUPYIOTCSI HA BhICTABKAX M IpMapKax MM MHbIM 00pa30M BBOJISITCS B IPaskaaHCKUIA
oboport Ha TeppuTopum Poccuiickoit ®emepanyy 1160 XpaHSTCS U (MIM) TIEPEBO3SITCS C ITOV LIe/IbI0, MO0
BBO3SITCS Ha TeppuTopuio Poccuiickoit demepaunu;

2) Mpy BBITIOIHEHMM PAbOT, OKa3aHUM YCIIT;

3) Ha JOKYMeHTaluy, CBSI3aHHOJ C BBeZIeH/EM TOBapOB B IPasKAAHCKMIT 060POT; B MPeII0KEHUSIX O
MpoJjake TOBAPOB;

4) B ceTu VIHTepHET, B YaCTHOCTM B JOMEHHOM MMEHU U TIPU JPYTUX CIIOCO6AxX afgpecarun.

19. TIpu paccMOTpeHUM AeN O TPECTYIUIEHUSX, TpeaycMOoTpeHHbIX cTaTheil 180 VK PD | KoHTpadaKTHbIMMU
cienyeT MPU3HABATh TOBAPbBI, STUKETKM, YIIAKOBKU 3TUX TOBAPOB, HA KOTOPbIX HE3AKOHHO UCIIOJIb3yeTCs
TOBApHbBIN 3HAK (3HAK OOCTYKMBAHMS) UM CXOJTHOE C HUM IO CTEIeHM CMelIeHMst 06003HaueHme.

BmecTe ¢ TeM cymaM cieayeT YUMTHIBATh, UTO B COOTBETCTBUM C AEMCTBYIOIIMM 3aKOHOIATEIbCTBOM
perucTpaunus TOBApHOro 3HaKa He JaeT IMpaBo00/1aaTe o MpaBa 3alpeTUTh UCI0JIb30BaHMe 3TOr0
TOBAapHOTO 3HAaKa JPYyTMMU JIMI]aM} B OTHOIIIEHUY TOBApOB, KOTOPbIe ObUIM BBEIEHbI B TPaXkAaHCKUIA
ob6opoT Ha TeppuTopun Poccuiickoit ®emepaniiy HemocpeACTBEHHO MpaBoo6/agaTesieM MU C ero
cornacus. CiiemoBaTeIbHO, TaKMe TOBaphl He MOTYT IIPM3HABAThCSI KOHTPAaQaKTHBIMM B CIyJasIX
MICIIOTb30BaHMS B OTHOLIIEHUM TaKMX TOBAPOB 3apPErUCTPUPOBAHHOIO TOBAPHOIO 3HAKA JIMIIOM, He
SIBJISTIOIIMIMCSI €TO BJIa/leJIbIIEM.

20. Paspemnias BOIIPOC O HAIMUUK B JeSTHUM TIPU3HAKOB COCTaBa HE3aKOHHOTO UCIOJIb30BaHMUS
HaMeHOBaHMS MeCTa MPOUCXOXKAEHMS TOBAPa, CyAbl JO/DKHBI YIUTBIBATh, UTO YKa3aHHOE HaMMeHOBaHMe
MOKET ObITb 3aperMCTPUPOBAHO OJHUM MUV HECKOJbKUMM I0PUANIECKUMU WIN PU3UUECKUMU JTULIAMNA.
HaumeHoBaHMeM MecCTa IIPOMCXOXKIEHUSI TOBapa, KOTOPOMY ITpe0CTaB/sIeTCs ITpaBOBasi OXpaHa, SIBJISIeTCS
o603HaueHMe, IpeACTaBJIsIolIee co60¥ MO0 comepskallee COBpeMeHHOe WK UCTOpUYeckoe, ObUILIMaTbHOe
uau Heo(uiMaabHOE, TTOJTHOE WJIM COKpallleHHOe HauMeHOBaHMe CTPaHbl, TOPOACKOTO U CeIbCKOTO
rocejieHNsl, MeCTHOCTY WJIM IPYTOTO reorpadmueckoro oo6bekTa, a Takske o603HaueHme, Iponu3BOIHOe OT
TaKOTrO HaMMeHOBaHMSI U CTaBlllee M3BECTHbIM B pe3y/bTaTe ero MCII0Jb30BaHMS B OTHOLIEHU N
OTIpeieJIEHHOTO TOBapa, 0coOble CBOMCTBA KOTOPOTO MCKIIIOUMTEIbHO UM TJIaBHBIM 06pa3oM
OTIpeesISIIOTCST XapaKTepHbIMM J1S1 JAHHOTO reorpaduyeckoro 06beKTa MPUPOTHBIMY YCIOBUSIMU U (MITI)
JIOACKMMMU (paKTOpamMu.

JIumam, 3aperMcTpupoOBaBIIMM HayiMeHOBaHMe MeCTa IIPOUCXOKIEeHMS TOBapa, IPeoCTaBIIsIeTCs
MCKTIOUNTEIbHOE TIPaBO UCIOAb30BaHMS ITOTO HAMMEHOBaHMS, YIOCTOBEPSeMOT0 CBUIETebCTBOM, TP
YCJIOBMM, UTO IIPOM3BOAMMBIN STUMM JIMLIAMM TOBap 00JIafaeT yKa3aHHbIMM 0COObIMM cBoOVicTBamMu. [IpaBo
MT0JTb30BAHMS STUM JKe HaMMeHOBaHMeM MeCTa ITPOUCXOXKIEHMS TOBapa MOXKET ObITh ITPeI0CTaBIeHO
JI000MY I0pUAMYEeCKOMY WM GU3MUEeCKOMY JIMILY, KOTOpOe B TpaHMIIaX TOTO ke reorpaduieckoro o6beKTa
MPOM3BOJNUT TOBAp, 00JIaAAIOII NI TEMM JKe OCHOBHBIMM CBOVICTBAMM.

21. Vcmiosnib30BaHMEM HaMMEHOBAHUSI MeCTa IPOMUCXOXKAEHUS TOBapa CaeayeT CUMTATh IIPMMeHEeHNe ero Ha
TOBape, ITUKEeTKAaX, yIIaKOBKax TOBAPOB, KOTOPbIE MMPOU3BOLSITCS, IIPEeAJIaraloTcs K IpoJaxKe, IPOLaTCs,
IeMOHCTPUPYIOTCS Ha BBICTABKAX U IpMapKax WM MHbBIM 00pa30M BBOISTCS B TPakAAHCKMIT 000pPOT Ha
Tepputopun Poccuiickoit @egeparivy 1160 XPaHSTCS MU TIEPEBO3SITCS B TUX 1eJISX, MO0 BBO3SITCS Ha
Tepputopuio Poccuiickon @enmepaiu, a Takske IpUMeHeH e HaMMeHOBaHMS MeCTa IMMPOUCXOXKIEeHUS
TOBapa B pekjiaMe, MPOCIIeKTaxX, cueTax, 6JaHKax ¥ MHOM JOKYMeHTalluu, CBSI3aHHOJ C BBeJleH/eM ToBapa
B IpaskAaHCKMIT 060poT. [Ipy 3TOM 06/1a1aTeb CBUAETENBCTBA HEe BIIpaBe MpeaoCTaB/IsITh TUIIeH3UM Ha
MOJIb30BaHME HAaMMEHOBAaHMEM MeCTa IPOUCXOXKIeHMS ToOBapa APYIUM JIUIIAM.

He3akoHHBIM cl/iefyeT NMpU3HaBaTh UCIIOJAb30BaHME 3aPErUCTPUPOBAHHOIO HAMMEHOBAaHMS MeCTa
MIPOUCXOXAEHUS TOBapa JUIOM, He UMEIOIIUM CBUAETe/NbCTBA, JaXe eC/iv IIPU ITOM YKa3blBaeTCs
MOJITHHOE MEeCTO IPOMCXOKIEeHMsI TOBapa WY HaMeHOBaHMe VCITOIb3YeTCsl B IIepeBo/ie iMoo B
COYEeTaHUM C TAKMMM BbhIpasKeHMUSIMU, Kak "pon’, "Tum", "MMuUTanus" ¥ TOMy MOAOOHBIMM, a TaKXKe
MCII0Tb30BaHMe CXOOHOT0 0003HaUeHMSI [IJIsl TI0OBIX TOBAPOB, CIIOCOOHOTO BBECTY TIOTPeOUTENel B



3a6;Ty>KIeHe OTHOCUTETbHO MeCTa IMPOUCXOXKIEHNS M 0COOBIX CBOVICTB TOBapa.

C Y4eTOM 3TOro KOHTp&d)aKTHbIMI/I MPpU3HAIKTCA TOBAPbI, 3TUKETKHN, YIIAKOBKN TOBAPOB, Hd KOTOPbIX
HE3aKOHHO MCITOJIb30BaHbl HAMMEHOBAHUA MECT IMPOMNCXOKAEeHMS TOBAPOB NI O6OSH8.‘-I€H]/IH, CXOagHbIE C
HMMM 00 CTeIIeHM CMellleHNs, UCII0JIb3yeMble IJIs1 OOHOPOJHBIX TOBAPOB.

22. CXomHble ¢ TOBapHbIMM 3HAKaMM, 3HaKaMy OOC/TY>KMBAHMSI, HAMMEHOBaHMEM MeCTa IPOMCXOXKIEHMS
TOBapa 0003HAUEHMS [IJIST OHOPOAHBIX TOBAPOB MPEACTAB/SIOT CO00i 0603HaUEHMSsI, TOKAECTBEHHbIE WU
CXOJHbIE C Yy>KMMM 3HAKaMM ¥ HaMeHOBaHMSIMMU JI0 CTeTleHU UX CMellleHus (Harpumep, Panasonix
BMecTOo Panasonic - 1151 66ITOBO# TexXHMKM). OHM He MOTYT ObITh 3apeTMCTPUPOBAHbI B KAUeCTBE TOBAPHBIX
3HAKOB B CJIyUYasiX TOXIECTBEHHOCTU MJIM CXOACTBA C TOBAPHBIMM 3HAKaMU, paHee 3aperucTpUpOBaHHBIMU
VJIM 3asIBJIEHHBIMM Ha perucTpauuio B Poccuiickoi @enepany Ha MMSI IPYTOTO JIMIA B OTHOIIEHUN
OTHOPOJIHBIX TOBAPOB, a TaKKe C TOBAPHBIMM 3HAKAMMU JIPYTUX JIUII, OXpaHsieMbIMM 6e3 perucTpaium B
CUJTy MeXAYHapOOHbIX NOTOBOPOB Poccuiickoi @enepaiu, C HAUMEHOBAHUSIMU MECT IIPOUCXOXKIEHUS
TOBApOB, OXpPaHSIeMbIMU B COOTBETCTBUM C 3aKOHOM Poccuiickon @enepanuu (KpoMe C/IyyaeB, KOTa OHU
BKJ/IIOUEHBI KaK HEOXPAHSIEMbIli 3JIEMEHT B TOBAPHBIN 3HAK, PETUCTPUPYEMBI HA MMSI JIMIIA, UMEIOIIero
MpaBo IMOJb30BaHMS TAKUMM HauMeHOBaHMeM, C cepTudUKalMOHHbIMM 3HaKaMM, 3aperuCcTpUMPOBAaHHBIMU B
YCTAHOBJIEHHOM TOPSIIKE).

23. IIpu paspelnieHnn yroJaoBHbIX e/ O MPeCTYIUIEHUSIX, TPeyCMOTPeHHbIX YacTbio 2 ctaThy 180 YK PO,
Cyny HeoO6X0AMMO MMETh B BUAY, YTO IO MCITOJIb30BaHMEM MpeaylpeAnUTeTbHO MapKUPOBKY ClieIyeT
MOHMMATh U300 pakeHye TaKO/ MapKMPOBKM Ha TOBapax ¥ (MJIM) Ha yIIaKOBKaX, a TAKKe ee IIpUMeHeHe B
pekaMe, MeyaTHBIX M3TAHMSIX, HA ODUIMATbHBIX 6/1JaHKaX, HAa BbIBECKAX, IPY J€MOHCTPALMM SKCITOHATOB
Ha BBICTaBKax U sipMapKax, NpoBoauMbIxX B Poccuiickoi ®@enepauyn. IlpenynpeaurenbHas MapKupoOBKa
MOKeT ObITb ITOCTaB/IeHa ITPaBo06IafaTe/IeM PSIIOM C TOBaPHBIM 3HaKOM, OHA MCITOAb3YeTCsT AJIs yKa3aHUsI
Ha TO, YTO ITPUMeHsIeMOe Ha COOTBETCTBYIOIEM TOBape 0003HaUeHMe SIBISIETCSI TOBAPHBIM 3HAKOM,
3aperuMcTpupoBaHHbIM B Poccuiickoit demepaiyn.

[IpemynpenuTenbHass MapKMPOBKA TaKKe MOKET ObITh ITOCTAaBJIEHA PSIOM C HaMeHOBaHMEM MecCTa
MIPOMCXOKAEHMS TOBapa. B 9ToM cyiydae oHa CTYKUT YKa3aHMEM Ha TO, YTO IIpUMeHsieMoe 0603HaueHme
SIBJISIETCSI HAMMEHOBaHMEeM MeCTa IPOMCXOKIEeHSI TOBapa, 3aperncTpMpoBaHHbIM B Poccuiickoi
®Qenepalnu.

He3akoHHBIM npyMeHUTENbHO K YacTu 2 ctaTtbu 180 VK PO gBisieTcs MCIONb30BaHKe NIpenynpeauTebHOY
MapKUPOBKM B OTHOLIEHMY TOBAPHOTO 3HAaKa MJIM MeCTa IIPOMUCXOXIEeHNs TOBapa, He 3aperuCcTpUpOBaHHbBIX
B Poccuiickoit @enepaiinu.

24. JIn1io MOXKeT ObITh TPUBJIEYEHO K YTOJOBHOM OTBETCTBEHHOCTM IO YyacTu 1 cratbu 146, mo cratbsam 147
1 180 YK P® TObKO P YCIOBUM MPUUMHEHMS KPYITHOTO yilep6a rpaBoo6afaTessIM YKa3aHHBIX B HUX
00bEKTOB MHTEJJIEKTYaIbHOI COOCTBEHHOCTU U CPeICTB MHAMBUIYATU3AIIAMA.

B cooTBeTcTBUM € MpuMevaHueM K ctaTbe 169 VK PO yiiep6, mpuUMHEHHbBIN OesTHUSIMM, YKa3aHHbBIMU B
cratbe 180 VK P®, cumTaeTcst KpYIIHBIM, €CJIM OH ITPEBBIIIAET ABECTU MSAThIECST ThICSU PyOJIeii.

VuuThIBas, YTO MPUMEHUTENbHO K yacTu 1 ctatbu 146 u cratbe 147 VK PO yiep6, KOTOPbIVi MOKET OBITH
MPU3HAH CYIOM KPYIIHBIM, B 3aKOHE He yKa3aH, CYIbl [IPU ero YCTAHOBIEHUN AO/IKHBI UCXOIUTD U3
00CTOSITEIBCTB KaXKIOI0 KOHKPETHOTO JeJia (HalmpuMep, U3 HaJIMUKS ¥ pa3Mepa peajibHOTO yiepoa,
pa3mMepa yIylleHHO BbITO/Ibl, pa3Mepa J0X010B, MOTYYEeHHBIX JIMIIOM B pe3yjbTaTe HapylIeHUS UM TIpaB
Ha pe3yJIbTaThl MHTEJUIEKTYa/bHO e TeIbHOCTU WJIM Ha CpelCTBa MHAMBUAYyanu3auun). [Ipu stom
clefyeT YIYUTBIBATh MOJOKeHMUS cTaTby 15 I'paxkgaHckoro kogekca Poccuiickoii @enepatinn, B
COOTBETCTBUM C KOTOPOW, €C/Iu JIUL0, HapyIIMBIIee MPaBo, IMOJYyUUI0 BCIeICTBIE 3TOTO JOXO/bI, TUIIO,
MpaBO KOTOPOTO HapYIIEHO, BIIpaBe TPeOoBaTh BO3MENIEHMSI HaPsSIIy C APYTMMM YOBITKAMM YITYIIEHHOM
BBITO[bI B pa3Mepe He MeHbIlIeM, UeM TaKye JOXOAbI.

25.TIo vactu 2 crarbyu 146 YK PO yronoBHas OTBETCTBEHHOCTD HACTYIIAET JIMIIb B CTyUyae HE3aKOHHOTO
MCII0Tb30BaHMS JMUIIOM 00BEeKTOB aBTOPCKOTO ITpaBa My CMEKHBIX ITPaB, a paBHO MpMoOGpeTeHN ],



XpaHeHMs, TepeBO3KY KOHTPabhaKTHLIX 9K3eMIUISIPOB ITPOM3BeIeHN I Wi GOHOTpaMM B IIeJIsIX CObITA B
KpYITHOM pa3mepe, a 1o MyHKTY "B" 4acTu 3 3TOJ cTaThy - B 0C0O0 KPYITHOM pa3Mepe.

B cooTBeTcTBUM € IpuMeuvaHueM K cratbe 146 YK P® ykaszaHHbIe nesHUS NIPU3HAIOTCS COBEPLIeHHBIMY B
KPYITHOM pa3Mepe, ey CTOMMOCTb 9K3eMIUISIPOB Mpou3BeeHuit uiau poHorpamm ambo CTOMMOCTD ITpaB
Ha MCI0JIb30BaHMe 00beKTOB aBTOPCKOTO MpaBa ¥ CMesKHbIX IIPaB IPEeBbIIIAIOT MIThAECST ThiCSIU pybIeit, a
B 0C000 KPYITHOM pa3Mepe - IBeCTU MSATbIECST ThICSY pyOsIeii.

VcTaHaBaMBas MPU3HAKM KPYITHOTO M/ 0COO0 KPYITHOTO pa3Mepa AesiHUiA, TpeIyCMOTPEeHHBIX YacTsIMU 2
n 3 cratbu 146 YK PO, ciiegyeT UCXOOUTb U3 PO3HUUYHOM CTOMMOCTY OPUTMHAJIBHBIX (JIMLIEH3VMOHHbIX)
9K3eMILISIPOB Ipou3BeieHunit 1 GoHOrpaMM Ha MOMEHT COBepIlleHMsI TTPeCTYTUIeHUST, UCXO/Is TIPU 9TOM
M3 UX KOJIMUECTBa, BK/II0Yast KON Ipou3BeneHnii iy (oHOrpaMM, MpMHAIIeKAIMX Pa3IuIHbIM
IpaBoO00IaAaATETSIM.

[Tpy HEOOGXOAMMOCTH CTOMMOCTb KOHTPA(haKTHBIX 9K3eMIUISIPOB IMPOM3BeAeHMII iIn DOHOTPaMM, a TaKxKe
CTOMMOCTD IIPaB Ha UCIOIb30BaHMe 00beKTOB MHTEIeKTYaabHO COOCTBEHHOCTY MOXKET ObITh
yCTaHOBJIeHA ITyTeM MPOBeieHMs SKCIIepTHU3bl (HallpuMep, B CJIydasix, KOraa MX CTOMMOCTD ellje He
ompezeeHa mpaBoobagaTesemM).

Ecyin jestHusiMM BUHOBHOTO, (DOpMabHO MOATIaIa0IIMMM IO, AeiicTBMe yacTu 1 cratbu 146, crateit 147 u
180 YK P®, mpuunHeH yiuep6, He ITpeBbIIIAINNI ITpeesibl KPYITHOTO pasMepa, b0 ec/i OHY COBEPILIEHbI
B pa3Mepe, He IIpeBbINIAI0NIIeM IIpeJesbl KPYITHOro (4actu 2 u 3 cratbu 146 YK PO), conessHHOE MOXeT
TIOBJIEYb 3a COO0i rPak JAaHCKO-IIPABOBYIO MM aMUHUCTPATUBHYIO OTBETCTBEHHOCTD 110 yacTu 1 minm 2
cratbu 7.12 6o 1o cratbe 14.10 Komekca Poccuiickoit ®emepaiiy 06 amMUHUCTPATUBHBIX
MpaBOHAapyILIeHUSX.

26. ITpu kBanudbuUKaIMM IeiCTBUI BUHOBHBIX 110 MTyHKTY "6" yacTu 3 ctaTby 146, mo yactu 2 ctatbu 147 u
ro yactu 3 ctatby 180 YK PD Kak coBeplieHHbIX IPYIIIION JINL 10 [IpeJBapUTeIbHOMY CTOBODPY CyLy
clefyeT yCTaHABIMBATh, Kakye KOHKPETHO AeiCTBUSI COBEPIIEHbI KaXKAbIM 13 UCIIOTHUTEeN U IPYyTUMU
COYYaCTHMUKAMMU MIPECTYITIEHUS.

[To cmbicity yacTu 2 cratby 35 YK PO yroysioBHasi OTBETCTBEHHOCTD 3a COBepIlieHMe MPeCcTyIIeHUsI TPYIIoi
JIVLI, TI0 TIpefBapuUTeIbHOMY CTOBOPY HACTyIaeT U B TeX C/IydasX, KOIr/ia COIIaCHO Ipe/iBapuUTeIbHOM
IOTOBOPEHHOCTM KaXKIbIit 13 COyYaCTHMKOB COBEpILaeT YacTh JeiiCTBUA, BXOASLIUX B 00beKTUBHYIO
CTOPOHY YKa3aHHbBIX COCTABOB IIPECTYIIJIEHNUN (Hallpumep, I10 3apaHee COCTOSBIIeNCSl JOTOBOPEHHOCTY
OJIHU COYYACTHUKU MPUOOPETAIOT KOHTPahaKTHbIE 9K3eMIUISIPbI TPOU3BeAeHMIT Mau (DOHOTPAMM B IIEJISIX
cObITa, APYyTVE XPAHST, TePEBO3SIT MO0 HEITOCPEJCTBEHHO COBIBAIOT UX).

n_n

27. 1o myHKTY "T" yactu 3 cratby 146 YK PO moneskuT yroaoBHOM OTBETCTBEHHOCTH JINLIO,
MCITOJIb3YIOIIee /ISl COBEPIIEHMS MTPECTYIIIEHUS CTy>Ke6HOe MmosioskeHue. IM MOKeT 6bITh Kak
IOJKHOCTHOE JINIIO, 0Osiazaloliee rpru3HakaMy, IpeayCMOTpeHHbIMY ITpuMeuanyem 1 k cratbe 285 VK
P®, Tak 1 rocyapCTBEHHBI IV MYHULUITAIbHBIV CIYKAIIMIA, He SBJSIOIIMIACS SO/DKHOCTHBIM JIMIIOM, a
TaKKe MHOe JIUII0, OTBevaloliee TpeOOBaHMUSIM, TPeAYyCMOTPEeHHbIM ITpuMedaHueM 1 K cratbe 201 VK PO
(HampMmep, pyKOBOJIUTEIb IPeaIIpUsITHS J1I0607i (OpMbI COGCTBEHHOCTH, ITOPYYAIOIIVIi CBOUM
MOJYMHEHHbIM He3aKOHHO UCII0J/Ib30BaTh aBTOPCKME MUJIM CMeXXHbIe I1paBa).

28. ITpu kBanudbuKaMy NeiCTBUI BUHOBHBIX 10 AeaM O IPeCcTyIUIeHUSX, TPeqyCMOTPEHHBIX CTaTbhsIMU
146, 147 n 180 YK P®, He m0OJKEH YYUTBIBATHCS IMIPUUMHEHHBIN ITOTEPIIeBIIeMY MOPAJIbHBINA Bpel, B TOM
YyCJle CBSI3aHHDIN C ITIOAPBLIBOM €ro [1eJI0BOJ penyTaluu.

TpeboBaHMsI 0 KOMITEHCAI[MM MOPATbHOTO Bpe/la MOTYT GbITh PACCMOTPEHBI B paMKaX yrOJI0OBHOTO Jejia
MyTeM paspelieHus MpeIbsBIeHHOTO MOTePIeBIIMM I'PasKIaHCKOT0 1CKa.

29. O6paTUTh BHMMAaHMe CyI0B Ha HEOOXOAMMOCTD BbINTOTHEHMS TpeboBaHuit ctatby 60 YK PO o
Ha3HaueHUM JIM1aM, BUHOBHBIM B HapyllleHMM TIpaB Ha pe3y/ibTaTbhl MHTEJVIEKTYaJbHOM AesTeJIbHOCTU U Ha
Cpe[CcTBa MHOMBUAyaIU3aLMM, CIIPABeIJIMBOTO HaKa3aHUs B COOTBETCTBUM C XapaKTE€POM U CTEIEHbIO
001I1eCTBEHHOI OIMMACHOCTY MPEeCTYIUIeHNSI, 00CTOSITeIbCTBAMY €r0 COBEPIIEHMS ¥ IMUYHOCThIO BUHOBHOTO.



Cyzam HaJJIeXXUT YIYUTBIBATD, B YACTHOCTU, XapaKTep U CTelleHb HapYILIeHUIi OXpaHseMbIX 3aKOHOM I1paB
Ha pe3y/bTaTbl MHTEJUIEKTYalIbHOV AeSITeIbHOCTA U CPeACTBA MHAVBUAYaIU3al UM, POIb INULA B
COBepIIeHNY MTPeCTyIUIeHNs], pa3Mep IPUUYMHEHHOTO yiepoa.

Wcxopms n3 mososkeHnii yactu 3 crateu 47 YK P@ | eciu yKa3aHHbIE TPECTYILIEHMS ObLIM COBEPIIEHBI C
MCII0Tb30BaHMeM BMHOBHBIM CBOETO CTYKeOHOTO MOJIOKeH NS, CyiaM cJieiyeT 00CykaaTh BOIIPOC O
JUILEHUM BUHOBHOTO IIpaBa 3aHMMaTh ONpeaeeHHbIe JO/DKHOCTY UM 3aHMMAThCS OTNpeeIeHHO
IesiTeJIbHOCTBIO, MMes B BUZY, UTO 5Ta Mepa MOKeT Ha3HAa4aThCsl B KaueCTBe JOINOJHUTEIbHOI0 HaKa3aHUs
" B T€X CJIy4asix, KOTJa OHa He MpeyCMOTpeHa COOTBETCTBYIel cTraTbeit Oco6eHHOV YacTy YTOJOBHOTO
komekca Poccuiickoit ®enepannim.

30. O6paTuTh BHMMAaHME CyI0B Ha TO, YTO 060POT KOHTPahaKTHBIX IK3eMILISIPOB MPOMU3BeNeHNI UIn
dboHOrpaMm HapyliaeT oxpaHseMble deepaqbHbIM 3aKOHOLATEIbCTBOM aBTOPCKME U CMeXHbIe ITpaBa, B
CBSI3M C YeM yYKa3aHHbIe 9K3eMIUISIPbI Tpou3BeeHnit uin hoHOrpaMM MojjiexkaT KoHGUCKAIUK U
YHUUTOKEHMIO 6e3 KaKoi-11Mb0 KoMIieHcaluu (3a UCKII0UeHeM CTyyaeB Mepeaun KOH(DUCKOBaHHBIX
KOHTpa(aKTHBIX K3eMILISIPOB ITPOM3BeAEHMI MM GOHOTPAaMM 006/1a1aTesTI0 aBTOPCKUX MITU CMEXKHBIX
MIpaB, ecJi 3TO MPeSyCMOTPEHO Ie/ICTBYIOUIMM B MOMEHT BbIHECEHUS pellleHNs 110 ey dbefepanbHbIM
3aKOHOM).

B cooTBeTcTBUYM ¢ myHKTOM "a" yactu 1 crateu 104.1 YK PO cymam HaAeXXUT UCXOOUTD U3 TOTO, YTO
IeHbI'M, LIEHHOCTU U MHOE UMYIIEeCTBO, IIOJTyYeHHbIe B pe3yJibTaTe MPeCcTyIUIEHUIA, IPeayCMOTPEHHbBIX
cratbssMu 146 u 147 VK P®, u m106bIe JOXOIbI OT ITOTO MMYIIECTBA KOHMUCKYIOTCS, 32 UCKITIOUEHNEM
MMYIIIeCTBA U JOXO0/I0B OT Hero, mofJjieskalix BO3BpallleHI0 3aKOHHOMY BJIaJle/bIly.

n_n

Ucxopns n3 mosmoxkeHuii myHkra 't" yactu 1 crateu 104.1 YK PO opyaus u uHble TIpUHALJIEXAI e
0OBMHSIEMOMY CPeICTBA COBEPIIEHMS ITPECTYIJIEHNS, B YaCTHOCTM 060pya0BaHMe, IIpoUMe YCTPOICTBA U
MaTepuasbl, MCIIOJb30BaHHbIE JIJIT BOCIIPOM3BeIeHMsI KOHTPAa(haKTHBIX K3e€MIUISIPOB ITPOU3BEAEHN I WU
dboHOrpaMm, mmojjeskaT KOH(PMCKAIUMA.

CynmaM HaJJIEXXUT TaKKe YUUThIBATD MOJIOKEHUS IPaskIaHCKOTO 3aKOHOIATeIbCTBA, B COOTBETCTBUM C
KOTOPBIMM KOHTpPadaKTHbIE 9K3eMIUISIPHI ITPOU3BeaeHnit uan GoHOrpaMM, a TakKske 000pyIoBaHMEe U
MaTepuasbl, UCIIOJb3yeMble UM MpeJHa3HaYeHHbIe AJ151 HapyIIeHUS VCKIIOYUTEIbHBIX TPaB Ha
pe3ybTaThl MHTEIEKTYaJIbHOM AeSTeTbHOCTU U Ha CpeACcTBa MHAVMBUAYIU3ALUK, TI0 PEIIeHNIO Cyaa
TOJIJIeKAT U3BSITUIO U3 000POTa M YHUUTOXKAIOTCS 3@ CYET HAPYIIUTEIS, eC/IM 3aKOHOM He ITpPeayCMOTPEHO
ux obpamenue B noxond Poccuiickoit ®epeparumn.

31. B cootBeTcTBMM €O cTaThsimu 25 u 28 YIIK PO cyn BrpaBe MPUHSTH pellieHKe O TpeKpalieHnn
YTOJIOBHOTO Jejia Ha OCHOBaHUM ctaThu 76 YK PO B OTHOIIEHUM JIUIIA, BIIepBbie COBEPIIMBILIETO
MpecTyIvieHne, mpeaycMoTpeHHoe yacTsimu 1 u 2 ctatby 146 mau yactamu 1 u 2 cratbu 180 nbo craTheii
147 YK PO, ecii OHO IPUMMPUIIOCH C TIOTEPIIEBIIMMM U 3aTIaauU/I0 IPUIMHEHHbI UM Bpe, 1160
MPeKpaTUTh YTOJIOBHOE TIpecjieoBaHMe JInila Ha OCHOBaHMUM cTaThy 75 YK PO B cBSI3M C eATeTbHbIM
packasiHueM.

[Ipu 5TOM 10 IPUHSTUS PellleHNs O IpeKpallleHuy JIeia Cy AO/DKeH YOeaUThCS B TOM, UTO IIPUUMHEHHbBI
MoTepIieBIlIeMy B pe3y/ibTaTe MPecTyIlJIeHUsI Bpe[ AeliCTBUTEbHO 3ariaxeH. KpoMe Toro, BMHOBHOMY
JIUILY JOJIKHBI OBITh pa3bsICHEHBI TTOC/IEICTBIMS TAKOT'O pelleHus], a TaKKe ITPaBo BO3paskaTh MPOTUB
MpeKpalleHys yroJIOBHOTO JieJia b0 yroJIOBHOTO ITpecieIoBaHMSI.

32. Pa3zpemas gena o HapylleHUM IIpaB Ha pe3y/abTaTbhl MHTEJIEKTYa/IbHOM AesiTeIbHOCTU U CPeACTBa
MHIVBUAYAIU3AUA, CIeAYeT YUUTHIBATD, UYTO MMPaBa Ha YKa3aHHbIE 00BEKThI MHTE/IEKTYaIbHOIM
COOGCTBEHHOCTM MHOCTPAHHBIX (PU3UUECKUX U IOPUINIECKUX JIUI] TI0JIb3YIOTCS 3aIUTOI B MOPSIIKE,
MpeIyCMOTpeHHOM (¢eiepaabHbIM 3aKOHOM, HapaBHe ¢ (U3MUECKUMU U OPUANIECKUMU JTULAMU
Poccuiickoit @epepaunm B CUITY MeXIYHAPOLHBIX JOTOBOPOB Poccuiickoi @engepauuy uiam Ha OCHOBE
MPUHILIMIIA B3aMMHOCTH.

B cooTBeTcTBUM € yacThio 4 ctaThy 15 KoHcTutynum Poccniickoit @emepaiiyn, 4acTIMu 2 M 3 CTaTbu 5



@enepasibHOTO 3aK0HA OT 15 miosis 1995 r. N 101-@3 "O MexxayHapoaHbIX AOoToBOpax Poccuiickoit
depepauun’ cygaM Mpy paspelieHuy BoIpoca 0 TOM, MMeJIO JiM MeCTO HapylleHue M300peTaTeabCKUX U
MaTeHTHBIX MPaB MO0 He3aKOHHOEe MUCII0Ib30BaHMe TOBAPHOTO 3HaKa, HAJJIEKUT UMEThb B BUIY, UTO eCu
MeXIyHapOAHbIM 10roBopom Poccuiickoii @enepanuyt yCTaHOBJIEHbI MHbIe ITpaBuia, YeM
MpeIyCMOTPEHHbIe 3aKOHOM, TO IIPUMEHSIIOTCS IIPaBuia MeXAYHAPOAHOIO NOroBOpa.

33. [Ipu pacCMOTPEHMM YTOJIOBHBIX eI 00 YKa3aHHbIX MTPECTYIUIEHUSIX CYIaM CJIeyeT YUUThIBATh
rojoxkeHust demepanbHOro 3akoHa oT 18 mekabpst 2006 r. N 231-®3 "O BBeAeHUM B JeiiCTBME YaCTU
yeTBepTOi ['paskmaHckoro kogekca Poccurickon @enmepaiin”’, B COOTBETCTBUM C KOTOPbIMMU IlaTeHTHBIN
3aKkoH Poccuiickoit ®epeparum, 3akoHbl Poccuiickoit ®epepaiiuy "O6 aBTOPCKOM IpaBe U CMEKHBIX
npaBax”, "O MMpaBOBOJt OXpaHe IMPOrpaMM JJIsl JIEKTPOHHBIX BBIUMCIUTEIbHBIX MAIIVH U 6a3 JaHHbIX", "O
TOBapHbBIX 3HAKaX, 3HAKaX 00CTY>KMBAHMS ¥ HAMMEHOBAHMSIX MECT ITPOMCXOKAEHNSI TOBAPOB" U PSII APYTUX
3aKOHOB ¥ IPABOBbIX HOPMATUBHbBIX aKTOB, PETYIUPYIOIIMX BbIIIe€yKa3aHHbIE OTHOIIEHNS, TPU3HAKTCS
yrpatuBmMu cuiy ¢ 1 saBaps 2008 r. IIpaBa Ha pe3yJ/ibTaThl MHTE/UIEKTYa/IbHOM e TeIbHOCTU U
TpMpaBHEHHbIE K HUM CpeAcTBa MHAMBUAyanu3auum ¢ 1 susapst 2008 r. oXpaHSIOTCS B COOTBETCTBUM C
YacThlo yeTBepTOi ['paskjaHckoro komekca Poccuiickoi @enepanin.

ITpu sTOM Mcxonst U3 TpeboBaHmit cratbu 9 @enepanbHOro 3akoHa "O BBeIeHUY B I€JiCTBYE YaCTU
yeTBepTOit ['paskmanckoro kogekca Poccutickoit @enmepaiiin” aBTOPCTBO, UMSI aBTOpa U
HeIPUKOCHOBEHHOCTb MIPOMU3BeeHNI HAyKU, TUTEPATyPhl U UCKYCCTBA, @ TAKKEe aBTOPCTBO, UMSI
MCTIOJTHUTEJISI U HeMPUKOCHOBEHHOCTD UCITOJTHEHMSI OXPAHSI0OTCS B COOTBETCTBUM C ITpaBMIaMy CTaTel
1228, 1267 n 1316 'K P® He3aBUCUMO OT TOTO, ITPeAOCTAaBJISIACH JIM IIPABOBAsl OXpPaHa TaKMUM pe3yIbTaTaM
MHTEJUIEKTYaJIbHO eI TeIbHOCTU B MOMEHT X co3gaHus. OxpaHa aBTOPCTBA, UMEHM aBTOpa U
HeIMPUKOCHOBEHHOCTU NPOU3BeJIeHUI HayKU, TUTepaTypbl U MCKYCCTBA, a TAK)Ke aBTOPCTBA, UMEHU
VICTIOJIHUTEJISI M HEIIPUKOCHOBEHHOCTY MCIIOJTHEHMST OCYIIECTB/ISIETCS HA OCHOBAaHUM MPaBUJI YKa3aHHBIX
crareit ['paxkganckoro kopekca Poccuiickoii @enepaiym, €y COOTBETCTBYIONIEE MTOCIraTeIbCTBO
COBEpIIEHO IT0CJIe BBeAeHNs B IeiiCTBME YaCTu YeTBepToii JaHHoro Komekca.

HpI/I paCCMOTPpEHMHM YI'OJIOBHBIX O€J1 O HapyIIeHUM aBTOPCKUX, CMEXHbIX, I/1306p6TaTEJ'[bCK]/IX M MMaTE€HTHbIX
I1paB, a TaK)Ke O HE3AKOHHOM MCIIOJIb30BaHMM TOBAPHOTO 3HAKa, COBEPIIE€HHbIX 00 1 SIHBap4 2008 roga,
Cyoam H€O6XOIU/IMO YUUTBIBATDH, UTO COIJIACHO CTAaThe 5 YKa3aHHOTO 3aKkoHa dBTOD ITPpOU3BEAECHUA NN
MHOM HepBOHa‘IaﬂbeIﬁ npaBoo6na,uaTenb orpenesieTcsa B COOTBETCTBMM C 3aKOHOAATE/IbCTBOM,
JeliCTBOBABIIMM HA MOMEHT CO3IaHUS Ipon3sBeneHud.

[Tonoxenns PegepasbHOro 3aK0Ha "O BBeJIEHMM B IE€/ICTBME YACTU YETBEPTON ['pakgaHCKOT0O KOJeKca
Poccuiickoit @enepannn” cygaM HaJJIeKUT YUUTHIBATh TAKKe P ONpeieieHUM CPOKOB, B TeUEeHMe
KOTOPbIX MHTeJIJIEKTYya/IbHbI€e ITIpaBa MoAJieXXaT OXpaHe U X HapyllleH}e BjaeueT IpelyCMOTPEHHYIO
3aKO0HOaTeNbCTBOM Poccuiickoii @enepanut OTBETCTBEHHOCTD, B TOM UMCJIe YTOJIOBHYIO.

IIpencenareib
Bepxosnoro Cyzna
Poccuiickoit @enepatyn
B.M.JIEBEJIIEB

Cexkperaps Inenyma,
cyabpst BepxosHoro Cyma
Poccuiickoit ®emepatin
B.B.JEMUIOB



