MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

[TOCTAHOBJIEHUE
ot 5 uiouga 2002 r. N 14

O CYZIEBHOM MPAKTUKE I1O JEJIAM
O HAPYIIIEHVY MTPABUJI ITOJKAPHOM BE3OITACHOCTH,
YHUYTOXEHWU WIN ITOBPEXXIEHVM NMVIIECTBA ITYTEM I1IOJIXKOT'A
JINBO B PE3VJIbTATE HEOCTOPO>XHOI'O ObPALIEHVS C OTHEM

B 11e/151x obecrieueHs MPaBUIbHOTO U € IMHOOOPa3HOTO MPUMeHEeHMST 3aKOHOIATe/TbCTBA 10 YTOJIOBHBIM
IejaM, CBSI3aHHBIM C HapYIIeHVeM ITPaBUI ITOXKapPHO 6€30IacHOCTH, YHUUTOXKEHMEM MUY TTIOBPEKIEeHEeM
MMYIIECTBA IyTeM IOJIKOra JIM00 B pe3ybTaTe HeOCTOPOKHOIO 06paleHus ¢ oruem, Ilnenym BepxoBHoro
Cyna Poccuiickoit ®enepaliyy MoCTaHOBSIET IaTh CyaM CJIeAyIOIIe pa3bsICHEeHUS :

1. ITox mpaBMIaMM IOKaPHON 6€30IMacHOCTHM CeayeT MMOHMMATh KOMILIEKC TTOJIOKEeH M,
yCTaHaBAMBAWOUMX 00s13aTebHbIe Tpe6oBaHMSI MOKapHOI 6e30macHOCTH, cofepkaluecs B @eepaaibHOM
3akoHe "O moskapHoit 6e30macHOCTI ", B IPMHMMAEMbIX B COOTBETCTBMM C HUM deepaabHbIX 3aKOHAX U
3aKOHaX CyobekToB Poccuiickoit @enepanyy, MHbIX HOPMaTUBHBIX ITPABOBBIX aKTaX, HOPMATUBHBIX
IOKYMEHTax YII0JIHOMOYEHHbBIX IOCYLapCTBEHHBIX OPraHOB, B YaCTHOCTH, CTAaHZAPTaX, HOpMax U
OTpacjeBbIX ITpaBUiIax MOXXapHOV 6e30MacHOCTU, MHCTPYKUMSIX U APYTUX OKYMEHTax, HallpaBleHHbIX Ha
MpefoTBpalleHne oskapoB U obecrieueHne 6€30MaCHOCTY JTIOfel M 00beKTOB B CIy4ae BOSHMKHOBEHUS
roskapa.

A63ar1 nckmoueH. - [Tocranosnenne Ilnenyma BepxosHoro Cynma PO ot 06.02.2007 N 7.

2. [Ipu perieHny BOIIpoca 0 BUHOBHOCTM JIMIIA B HAPYIIEHUM TPaBWJI MTOXKaPHOI 6€30MMacHOCTH,
TMOBJIEKIIIEM HaCTYIIJIEHNE TIOC/eICTBIIA, TIpeIyCMOTPEeHHBIX cTaTheit 219 VK PD, cynam He06xoamMo
BBISICHSITh, B UeM KOHKPETHO COCTOSJIO HeHajijiexkallee UCIoJIHeHe 1160 HeBhITIOJHeH)e TJaHHbIX ITPaBuI,
VIMEEeTCS I IPUYMHHAS CBSI3b MEXIY JOMYIIeHHBIMU HaPYIIIeHUSIMU U HACTYNUBIIMMMU MTOCAEICTBUSIMU, U
YKa3bIBaTh Ha 3TO B IPUTOBOPE CO CChIJIKOV HA KOHKPETHBIE ITYHKThI ITPaBUJI ITOKapHO 6€30TIaCHOCTH,
KOTOpbIe ObUIM HapYIIEHBI.

3. CyObeKTOM MpecTyIIeHNs, MPeIyCMOTPEHHOTo ctaTheit 219 VK PO | siByisieTcst 110, HA KOTOpPOe OblIa
BO3JI0’K€HA 00513aHHOCTb UCITOMHATH (TOCTOSTHHO WJIM BpEMEHHO) YTBEepsKIeHHbIe U 3apeTUCTPUPOBAHHBIE B
YCTaHOBJIEHHOM ITOpPSIIKe ITpaBujia MOKapHOi 6€301acHOCTY (HalpyuMep, pyKOBOOUTENN MTPEeIIPUSI T U
opraHu3anuit Bcex popm cOOCTBEHHOCTHU U YITOJTHOMOYEHHbIE MM JINIIA, KOTOPbIE IT0 3aHMMAaeMOii
IOJKHOCTHM MU TI0 XapaKTepy BbIMOIHSIEeMbIX paboT B CUITY eiCTBYIOMIMX HOPMATUBHO-IPaBOBbIX aKTOB U
MHCTPYKIIMIT HEeIOCPeCTBEHHO 00513aHbI BBIITOJHITh COOTBETCTBYIOIIME ITpaBuiia MO0 06ecrieunBaTh UX
cobTIoieHNe Ha OoTpeeeHHbIX YYacTKaxX paboT; COOCTBEHHMKM MMYIIECTBA, B TOM UMCJIe XKWINIIA,
HaHMMaTeN, apeHaaTopbl U AP.).

4. Eciv mpuMuMHO BOSHMKHOBEHMS MOKapa SIBUIOCh HapyllleHye TTpaBuI 6e30MacHOCTH Ha 00beKTax
aTOMHOJI SHEepPreTUKM, Ha B3PbIBOOITACHBIX 00BEKTAX, IIPY B eHUM TOPHBIX, CTPOUTEbHBIX VIV MHBIX
paboT 160 HapylIeHMe ITPaBWI yUeTa, XpaHEeHMS, IePeBO3KYM U MCII0JIb30BaHMS B3PbIBUATHIX,
JIETKOBOCIIJIAMEHSTIOIIVXCS BellleCTB, MMPOTEXHUYECKUX U3LEeNNI U T.I1., COAEeSTHHOE OXBAaTbhIBAETCS
CrielaJbHBIMM COCTaBaMM MpecTyIuieHui (ctatbsiMu 215, 216, 217, 218 VK PO u ip.) U IOTIOTHUTEIbHO
KkBasmdukanyy mo cratbe 219 VK PO He Tpebyer.

5. VcknwoueH. - [Tocranosnenne Ilnenyma BepxosHoro Cyma P® ot 06.02.2007 N 7.

6. YMBILIJIEHHOE YHUUTOXEHMEe UV ITIOBPEXAeHME Uy)KOr0 MMYIIEeCTBa, COBEPLIEHHOE U3 XYJIUTAaHCKUX
MOOYKIeHMIA, TTyTeM ITOJIKOTa, B3pbIBa MJIM MHBIM OOII€0MacHbIM CITIOCOOOM, BIeYeT YTOJOBHYIO
OTBETCTBEHHOCTH I10 YaCTu BTOPO¥ cTaThu 167 YK P@ TOJILKO B C/yyae peajibHOTO IPUYMHEHUS
MOTEePIeBIIEMY 3HAUUTENbHOTO yiep6a. Eciu B pe3ynbTare yKa3aHHbBIX IECTBUII TPeTlyCMOTPEHHbBIE
3aKOHOM I10C/IEICTBUSI HEe HACTYIIW/IU [10 IPUYMHAM, He 3aBUCSILLIMM OT BOJIM BUHOBHOTO, TO COAESIHHOE



IIPY HaJIM4YMY y HETO YMbIC/Ia Ha IPUUMHEHME 3HAaUUTeNbHOrO0 yiep6a JoKHO PacCMaTpUBaThCs Kak
ITOKYILIeHMEe Ha YMBIIIJIEHHOe YHUYTOKEHMe MV IIOBPEKAeHe YyKOro uMmyIecTsa (4. 3 ¢r. 30 m 4. 2 cT.
167 YK PD).

YMbINIJIEHHOE YHUUTOXEHVEe UK TTIOBPEXAeHe OTAe/IbHBIX ITPeIMETOB C IPUMEHeHeM OTHS B YCJIOBUSX,
MCKJTIOYUAIOIIMX €r0 PaclipoCTpaHeHMe Ha Apyrye 06beKThI M BOSHMKHOBEHME YTPO3bl IPUUMHEHMS Bpeia
SKU3HU U 300POBBIO JIIOZEN, a TAKKe UYKOMY MMYIIIeCTBY, HAIJIEXKUT KBTUMGUIIMPOBATH 10 YaCTU IePBOit
cratby 167 YK P®, eciu moTepIieBiiemMy MpUUMHEeH 3HAYMTEIbHbIN yIepo.

[Tpu pelreHny BOIPOCA O TOM, IPUUMHEH JIX 3HAYUTEJIbHBIN yIiep6 COOCTBEHHUKY VIV MHOMY BJIaIeJIbIly
MMYIIEeCTBA, CIeayeT UCXOAUTDb U3 CTOMMOCTM YHUUTOXKEHHOT'O MMYIIeCTBa UJIY CTOUMMOCTH
BOCCTaHOBJIEHMSI TIOBPEKAEHHOTO MMYIIIEeCTBA, 3HAUMMOCTY 9TOTO MMYILECTBA AJISI [TOTEPIIEBIIIETO,
HaIpyuMep B 3aBUCUMOCTM OT POJa €ro AesSTeJIbHOCTU U MaTepUaIbHOTO MOJIOKeHMs 60 (PMHAHCOBO-
9KOHOMMUYECKOTO COCTOSTHMS FOPUIMUECKOTO JINIIA, IBJISIBIIETOCS COOCTBEHHMKOM MJIM MHBIM BJIafie/IbIleM
YHUUTOXXEHHOTO JIM00 TTOBPEKIEeHHOTO MMYIIeCTBa.

7. VHUUTOXEHME WIM ITOBPEXIeHNe UMYIECTBA 10 HEOCTOPOKHOCTH (B TOM UMCJIe TyTeM HEOCTOPOXKHOTO
oOpalieHus ¢ OTHEM) OTHOCUTCS K UMCJTY TIPeCTYIIeH Ui TPOTUB COOCTBEHHOCTH, OTBETCTBEHHOCTD 3a
KOTOpBI€e npeaycMmoTpeHa rinasoii 21 VK PO . B ¢BSI3u € 3TUM IPU pellieHnn BOIpoca O pa3Mepe
YHUYTOKEHHOTO JIMO0 MOBPEXKIEHHOTO UMYIIECTBA CyiaM celyeT PyKOBOACTBOBATbCS ITyHKTOM 4
npumevaHus K cratbe 158 VK PO.

8. Ec/iu B pe3ysbTaTe MOAKOra COOCTBEHHOTO MMYIIECTBA MTPUUMHEH 3HAUUTEJIbHBIN yIIepo dysKoMY
MMYIIECTBY MO0 MMYIIECTBY, KOTOPOE SIBJISVIOCHh COBMECTHO CO6CTBEHHOCTHIO BUHOBHMKA TTOXKapa U
VIHBIX JIULI, [eICTBYS TaKOTO JINLIA, KeJIaBIIero HaCcTyIIeHs YKa3aHHbIX [T0C/IeICTBII UM He jKeJlaBlIero,
HO CO3HaTeIbHO JOMYCKABIIero Ux 1060 OTHOCUBILETroCs K HUM 6e3pa3/inuHo, HaJIesKUT
KBaAM(@UUMPOBATh KaK YMbIIJIEHHOE YHUUTOKEHME WY TTOBPEXAeHMe Uy>KOr0 MMYILeCTBa IMyTeM
IoJsKora (4actb BTopas ctatey 167 YK PD).

B ToM cirydae, KOrja JIMIIOM COBEPILEH MO/IKOT CBOET0 MMYIIECTBA, B pe3yJIbTaTe Yero IpmuuMHEeH 110
HEOCTOPOKHOCTHM BpeJl B KPYITHOM pa3Mepe UysKOMY MMYIIECTBY MO0 MMYILECTBY, KOTOPOE SIBJISIOCH
COBMECTHOJ1 COOGCTBEHHOCTbIO MHBIX JIUI] ¥ BUHOBHOTO, AEeJCTBMUS ITOCeHEr0 HaIeKUT
KBaIMPUUIMPOBATh KaK YHUUTOXEHME WK TTOBPEXIEeHMEe UYKOT0 MMYIIeCTBa IO HEOCTOPOXKHOCTH (CTAThSI
168 VK P®).

B YKa3aHHbBIX CJIydadax CTOMMOCTb MMYIIIeCTBa, ITPMHAaAJIeXallero BMHOBHMKY I10XKapa, JO/DKHa OBITH
MCK/IIOUEHa 13 O6]J.[€I‘O pa3mepa ymep6a, IMPUUYMHEHHOTO B PE3YJ/IbTATE YHUUTOXKEHUA WIN ITOBPEXKOEHMS
umyuiecTBa, KOTOpoe ABJISIJIOCh €T0 COBMECTHOJI COOCTBEHHOCTBIO C MHBIMU JINLIaMMN.

9. Ecaivt 1py YHUYTOXXEHUY WU TIOBPEXXIEeHMUY Uy>KOr0 MMYIILeCTBa ITyTeM IT0K0Ta MJIY MHBIM
0611IeonacHbIM CIIOCOOOM BMHOBHBIN MTpeABUIeN U sKejlaj 1160 He skejall, HO CO3HATeNbHO JOIyCKal
HaCTyIJIeHMe TaKuX MOC/IeICTBUIT CBOETO JIesTHUS, KaK CMepTh uesioBeKka Jinbo NnpuuuHeHue Bpea
3[I0POBbBIO TMIOTEPIIEBIIETO, COJlesTHHOE TIPeACTaBsIeT COO0 COBOKYITHOCTD MTPeCTYIIEH MiA,
MpenyCMOTPEHHBIX YaCTbIO BTOPOI cTaThy 167 YK PO U, B 3aBUCMMOCTY OT YMBbICJIAa M HACTYIIUBILIUX

MOCJIeICTBUIA, - MYHKTOM "e" 4acTy BTOpO¥ ctaTbhy 105 mMau MyHKTOM "B" yacTy BTOpOit ctatby 111 amb60
cratbsimu 112, 115 YK P®.

10. K TS5XKKMM 11OCeICTBUSM, IPUUYMHEHHBIM 110 HEOCTOPOKHOCTHY B pe3y/ibTaTe YMBIIIIEHHOTO
YHUUTOXKEHUS U TIOBPEXKIEeHMS MMYIecTBa (4acTb BTOpasd ctaTby 167 YK PO), OTHOCATCS, B YaCTHOCTH,
MpUYMHEeHMe 10 HEOCTOPOXKHOCTH TSKKOTO BpeJia 30POBbI0 XOTsI Obl OHOMY YeJIOBeKY JIM60 NMpUUMHeHMe
CpellHelt TSDKeCTU BpeJia 30POBbIO IBYM 1 O0Jiee IuilaM; OCTaBIeHe TTOTepIeBLIX 6e3 SKUJIbs UIU
CPEeJICTB K CYIeCTBOBAHUIO; IJIUTENbHAS IIPYOCTAHOBKA WJIU Jle30pTraHu3alus paboThl IpeIIpusiThs,
yUpeXIeHWs] VIV OpTaHU3aIMN; IJIUTeTbHOe OTK/II0OUeHYe MMOTpebuTenelt OT UCTOUHMKOB
XKU3HeobecreueHus - 3IeKTPOIHEPTMH, ra3a, Tersia, BOLOCHAOKeHUS U T.II.

11. Ecin B pe3ysbTaTe HEOCTOPOSKHOTO 0OpalleHMs C OTHEM MJIM MHBIMY MCTOYHMKAMM MTOBBIIIIEHHO



OITaCHOCTH, MOBJIEKIIEr0 YHUUTOKEHYEe WIN [IOBPEXIeHNe Uy>)KOoro MMYIecTBa B KPYITHOM pa3Mepe,
HaCTynujia CMePTh Ye0BeKa, AeiiCTBMSI BUHOBHOTO KBaAU(MUUMPYIOTCS 10 COBOKYITHOCTHU CTaTeH,
IpenycMaTPpUBaAKIIMX OTBETCTBEHHOCTD 3a IIPMUMHEHYE CMEePTH 10 HEOCTOPOXKHOCTH (cTaThsl 109 VK PD)
U YHUYTOKEHME VUJIU IIOBPEeXIeHNe MMYyLIeCTBa 110 HeOCTOPOKHOCTHU (cTaThs 168 YK PD).

HeocToposkHOe oOpallleHe ¢ OTHEM VJIM MHBIMM MICTOYHMKAMM ITOBBIIIIEHHO OITACHOCTY B CMbIC/IE CTATbU
168 m yactu repBoii ctatby 261 YK PO MokeT, B YaCTHOCTHM, 3aK/II0UAThCS B HEHAIJIesKaleM 00paIieHnn C
MCTOYHMKAMM BOCIIJITAMEHEHMST BOJIM3Y FOPIOYMX MAaTePUAIOB, B SKCILTyaTallM TEXHUUECKUX YCTPOVICTB C
HeyCTpaHeHHbIMM e eKTamy (HarpyuMep, UCIOIb30BaHMe B jiecy TpakTopa 6e3 MCKporacurels,
ocTaBjieHMe 6e3 IMPUCMOTpPa HeMoraleHHbIX Meveii, KOCTPOB JIMO0 HeBBIKIIOUEHHBIX JIEKTPOIPUOOPOB,
ra30BBbIX T'OPEJIOK U T.I1.).

12 - 13. YTpatunn cuny. - [locranoBnenne Inenyma BepxosHoro Cyga P® ot 18.10.2012 N 21.

14. Bpen, mpyUUYMHEHHBI MMOKapaMy JIMYHOCTY ¥ MMYIIECTBY IpaskgaHMHA MO0 I0pUANIECKOTo JINIA,
TIOJIJIESKUT BO3MEIIEHMIO 10 ITpaBuiaM, U3JI0KeHHbIM B ctaThbe 1064 'K PO, B MOJIHOM 00beMe JIMLIOM,
MIPUYMHUBIINM Bpe. [Ipy 3TOM He06X0aMMO UCXOAUTH U3 TOTO, YTO BO3MEIIEHMIO ITO/IJIESKUT CTOMMOCTD
YHUUYTOXXEHHOTO OrHEM MMYIIeCTBa, PacXObl 110 BOCCTAHOBJIEHMIO MM UCIIPABIEHMIO TTIOBPEXXIEHHOIO B
pe3ysbTaTe Mmoskapa MU Ipu ero TymeHUM UMYIIeCTBa, a TaKKe MHbIe BbI3BaHHbIE ITOKAaPOM YOBITKM
(myHKT 2 cratey 15 'K PD).

Cyp, BIipaBe yMeHbIIUTb pa3Mep BO3MellleHus Bpeia, IPUUYMHEHHOI0 rpakJaHMHOM, C YY€TOM ero
MMYIIeCTBEHHOT0 IOJIOKeHMS, KpOMe CJIyyaeB, KOra Bpe[ IPUUMHEH NeCTBUSIMU, COBEePIIEHHbIMU
YMBIIIEHHO (IYHKT 3 cTatby 1083 'K PD).

15. C mpuHsATHEM HacTosIIero IlocTaHOB/IEeHMS IPU3HATD He AeiiCTBYIONMM Ha Tepputopum Poccuitckoii
O®enepauuu [loctanosnenue Inenyma BepxosHoro Cyzma CCCP ot 2 mapTa 1989 roma N 3 "O npakTuke
IMpMMeEHEeHMs CylaM/ 3aKOHOaTeIbCTBA MO AeJiaM, CBSI3aHHBIM C ITOXKapamu".
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