MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHHUE
oT 2 urons 2009r. N 14

O HEKOTOPBIX BOITPOCAX,
BO3HMKIIIMX B CYIEBHOU ITPAKTUKE ITPU
[MTPUMEHEHUN JKWINITHOT'O
KOJEKCA POCCUMCKOM ®EOEPAILTAN

CraTbeii 25 Bceob1eit geknapanyuy mpaB uyejioBeKka B
KM3HEHHBI YPOBEHD YeJIOBeKa, HEOOXOIMMBI IJ1sT
roAAepskaHMsl 3I0POBbSI U 6JIaTOCOCTOSTHUS €T0
CaMOTO U ero ceMbMy, BKIIIOUAeTCs TaKoMi
00s13aTeIbHBI KOMIIOHEHT, KaK JKUJIUIIE.
HeoTbeMiieMoe IpaBoO KaKa0ro 4e/J0BeKa Ha SKUJIUILE
3aKpervieHo Takke B MexkayHapogHOM IakTe 06
SKOHOMMYECKUX, COLMATIbHBIX U KYJIbTYPHbBIX ITpaBax
(cratpa 11). [Ipu aTOM, KaK ciaenyeT U3 IMyHKTA 1
ctaTby 12 MexXXayHapOagHOrO MaKTa O IPaKIAHCKUX U
TOJIUTUYECKUX TIPaBax, MPaBo Ha XKUJIUIIE JOKHO
peain30BbIBATHCS TIPU YCJIIOBUM CBOOOIBI BhIOOpA
YyeJIOBEKOM MeCTa JXUTeIbCcTBa. Heo6XoamMmMocCThb
YBaKEeHUS XXUJINIA YeJI0BeKa KOHCTaTMPOBAaHA U B
craTtbe 8 EBpOIeiiCcKO KOHBEHLMM O 3alliTe IIpaB
YyeJIoBeKa ¥ OCHOBHBIX CBOOO,

C yueToM IMOJIOKeHMI MeXXIyHapOIHO-TTPaBOBBIX






aKkToB B cTaTbe 40 KoHcTuTynum Poccuiickoii
®enepaly 3aKperyieHo IPaBo KaKI0ro Ha XKUJIUILIE.

KOHCTUTYLIMOHHOE TIPaBO rpaskaH Ha XUJINIIEe
OTHOCUTCSI K OCHOBHBIM ITpaBaM yejioBeKa U
3aK/TI0UaeTCs B 0becreueHn TOCyIapCTBOM
CTabMIBLHOTO, TTIOCTOSTHHOTO T0JIb30BaHMSI SKMJTBIM
MoMellleHeM JIMLLAMU, 3aHUMAIOLMMU ero Ha
3aKOHHBIX OCHOBaHMSIX, B IIPeA0CTaBIeHUM KUIUILIA
Y3 rOCyapCTBEHHOTO, MYHUIIUIIAIbHOTO U IPYTUX
SKUMUIITHBIX QOHI0B MaJOMMYIIUM Y MHBIM
YKa3aHHBIM B 3aKOHe IpakgaHaM, Hy>KIalLIMCS B
Kuimuie, B OKa3aHUM COOeCTBUS rpakgaHaM B
YIyUYIIeHUU CBOUX XKWJIUIIHBIX YCIIOBUIA, @ TAKKE B
rapaHTMPOBAHHOCTY HEMMPUKOCHOBEHHOCTY XXUJINIIIA,
MUCK/IIOUYEHMS C/TydaeB MPOU3BOJIbHOTO JIUILEHUS
rpakmaH sxkuamia (ctatbu 25, 40 KoHcTutymm
Poccuiickoit @enepaniyn).

OCHOBHbIE TPUHLIMIIBI, POPMBI U TTOPSIAOK
peanu3anyy IpaBa rpakgaH Ha SKUIMIe oIpeaeieHbl
B JKunuigHom komekce Poccuiickoin @enepannm,
BBeJleHHOM B mejicTBue ¢ 1 mapta 2005 roga.

YUunThIBasi, YTO B CBSI3U C IPUMEHEHUEM
JKunmunigHoro kogekca Poccuiickon ®@enepaiym y
CYZIOB BO3HMKJ/IM BOIIPOCHI, TPeOYIOIINe paspelieHnsl,
[Tnenym BepxosHoro Cyna Poccuiickoii @enepaunm B






oeyax obecrieueHus €IMHCTBaA Cy,ZLE6HOI‘/’I IIPaKTUKN U
3aKOHHOCTM ITIOCTAHOBJISET OdThb CyaaM CIeayoline

pPa3bSICHEHMS :
O6111e MoI0KeHUS

1. B coorBeTcTBUM CO cTaTheli 46 KOHCTUTYLIMMA
Poccuiickoit @emepaiiny KaxkgoMy rapaHTUPYeTCs
cynmeOHas 3alIuTa ero mpas 1 cBobo. Mcxons us
JAaHHOM KOHCTUTYLMOHHOM HOPMBI 4acTh 1 ctaTbu 11
JKunuirHoro Kogekca Poccuiickoit @emepaiin
(manee - )KK P®) ycTaHaB/AMBaeT IpUOPUTET
CyneOHO¥ 3aIMThl HAPYIIEHHBIX SKMIUIIHBIX ITPAB,
TO €CTh IIPaB, BBITEKAIINX U3 OTHOIIEHUN,
pEryaMpyeMbIX XUJINITHBIM 3aKOHOAATEIbCTBOM.

3anuTa KMJIUIHBIX TPaB B aAMUHUCTPAaTUBHOM
TOpsIAKe TTyTeM OOpaleHus C 3asiBJIeHNeM WIN
’kay0007 B TocyiapCTBeHHbIV OpTraH, OpraH MeCTHOTO
CcaMOyIIpaBJIeHUS U K AO/DKHOCTHOMY JIUITY,
SIBJISIFOIIE@MYCS BBIIIECTOSIIIMM 10 OTHOIIEHUIO K
JINIY, HApYIIUBIIEMY ITPaBO, OCYIIECTBIISIETCS TOIBKO
B CJIYYasiX, IpeayCMOTPeHHbIX JKINIIHBIM
KomekcoM Poccuiickoii @enepannm Uian OIPyrum
denepanbHbIM 3aKOHOM (4acTh 2 cTaThy 11 KK PD).
[Tpu 5TOM CyIaM HEOOXOAMMO YUUTHIBATh, UTO IIPABO
Ha oOpallleHNe B CyJ, 3a 3aIMUTONI KUIUIITHBIX ITPaB
COXpaHSIeTC 3a JIMLIOM U B TOM CJIy4yae, KOTJa 3aKOH






rnpeaycmMaTpuBaeT a}lMI/IHI/ICTpaTI/IBHHﬁ ImopAaaoK
3allUThI JKMJIMIIHBIX ITpaB. B Ciydae Hecorjaacus €
IIPUHATBIM B aIMMHUCTPATUBHOM IIOPAOKe
pelnieHneM 3aMHTeEpeCOBaHHOE JIMIIO BIIpaBe
003KaJI0BaTh €ro B CY,ZLQ6HOM Imopdaake.

2. 3aluTa HapyLeHHbIX XUINILIHBIX IpaB
OCYIIeCTBJISIETCS CYI0M 0011lei IOpUCAUKIUA B
COOTBETCTBUM C ITIOJBENOMCTBEHHOCTBIO Jell,
YCTaHOBJIEHHOM ['pask1aHCKUM I1POLeCCyaJlbHbIM
Kopekcom Poccnrickoit @enepaunu (ganee - I'TIK PO).

CornacHo nyHKTY 1 yactu 1 craten 22 I'TIK PO cynml
06111eii FOPUCOUKIMY PAaCCMATPUBAIOT U pa3penaT
Jlesla C yuyacTueM I'pask[aH, OpraHu3aluii, OpraHOB
roCcy1apCTBEHHOM BJIACTU, OPTaHOB MECTHOI'O
CaMOyIIpaBJIeHNs O 3allyTe HapyLIeHHbIX WIN
OCITapyuBaeMbIX IPaB, CBOOO, ¥ 3aKOHHBIX
MHTEepeCoB, I10 CII0paM, BO3HMKAOIIUM 13
KUIUILHBIX IPaBOOTHOILEHUIA.

Jlena 1o XUJINIIHBIM CIIOpaM pacCMaTpPUBAIOTCS B
CyZax Ha OCHOBaHUM MCKOBBIX 3asIBJI€HUI
(3asBIeHMIT) 3aMHTEePeCOBAHHbIX JINLL, 110 3asBJIEHUIO
IIPOKYypOpa, IOLAHHOMY Ha OCHOBAaHUM U B IIOPSJKeE,
MpeaycMOTpeHHbIX cTaTheii 45 [TIK PO, mnbo o
3asIBJIEHUIO JINII, YKa3aHHBIX B cTaThe 46 [TIK PO .

3. KuymiHele criopsl (0 IpU3HaHUM IIpaBa Ha XUjioe






ImomMenieHue, 0 BbICeJIEHUM U3 KUJIOro ITIoMelieHud, O
IIpeKkpameHnn 1mpaBa I10JIb30BaHMA JKMJIBIM

ToMeleHieM ObIBILIEero 4jeHa CeMby COOCTBeHHMKA
ATOTO JKUJIOTO MOMEeNIeH s, O COXPaHEeHUM TpaBa
10JIb30BaHMS KMJIBIM ITOMeIlleHMeM 3a ObIBIIM
YJIeHOM CE€MbY COOCTBEHHMKA 3TOTO KUJIOTO
MTOMeIleHMsI, 00 U3BSATUM KUJIOTO TTIOMEIeHUs Y
COOCTBEHHMKA ITyTEM BBIKYIIA B CBSI3Y C U3BITUEM
3eMeJIbHOTO y4aCTKa JJIsI FOCyapCTBEHHBIX MU
MYHULIUIIQJIbHBIX HYXK], O IPeA0CTaBAeHUY KXKUJIOTO
roMelleHusI 10 AOT0BOPY COIMAJILHOTO HalimMa, O
MMPpU3HAHUYM HeIeCTBUTEIbHBIM PEeILleHs O
MMpeaoCTaBJIeHUM KUJIOTO TTIOMEIeHMS 110 TOTOBOPY
COLIMaJbHOTO HaliMa M 3aK/IIOUeHHOT0 Ha ero
OCHOBAHUM IOrOBOpa COLMAIbHOIO HaliMa, O
MIPUHYIUTEIBHOM 0OMeHe 3aHMMaeMOT0 KUJIOTO
TIOMeIeHMsI, O IIPU3HAHUM 00MeHa JKMUIbIMU
MOMeIlleHUSIMU HeJleiICTBUTEIbHBIM U IPyTUeE)
UCX0ns1 U3 TNojioKeHu crateit 23 u 24 I['TIK PO
paccMaTpPUBAIOTCS 110 TIEPBOM MHCTAHIIUU PAIOHHBIM
CyI0M.

[IpyHMMas BO BHMMaHMe, UTO XUJIOe [IOMelleHye
3aKOHOM OTHECEeHO K HeJBMKMMOMY UMYILECTBY
(uacTtb 2 ctatby 15 KK PO, myHKT 1 cTatbu 130
I'paskpaHckoro komekca Poccuiickon @enepalinm,
nanee - 'K P@O), MUPOBBIM CYyIbSIM B CUJTY ITYHKTA 7
yactu 1 crateu 23 I'TIK PO moacyaHsl gena 06






oIrpeeIeHnM IMOPSIaKa I0Ib30BaHMS SKMUJTBIM
IOMeIlleHeM, HaXOOAIIMMCS B 001Ielt

COOCTBEHHOCTY HECKOJIbKUX JIUII, €CJIM MEKAY HUMMU
He BO3HMKaeT CIIOp O IIpaBe Ha 3TO JKUJI0e
IIOMellleHe Uy eI OGHOBPEMEeHHO He 3asiBJIeHO
TpeboBaHMe, MOICYJHOE paiiloHHOMY cyay. Eciu criop
006 orpeiesIeHUY MOPSIAKA IMOTb30BaHUS TAKUM
KUJIBIM ITOMelleHeM (KMJIbIM JOMOM, KBapTUPOI)
CBSI3aH CO CIIOPOM O MpaBe COOCTBEHHOCTY Ha HeTo (B
YaCcTHOCTH, O MPU3HAHMM TTpaBa Ha A0JII0 B 0011
COOCTBEHHOCTH U €e Bbiiesie /IS BAafAeHUs U
[OJIb30BAaHM), TO €ro MOACYLHOCTD KaK
MMYIIeCTBEHHOI'0 CII0pa MUPOBOMY CyAbe U
paltoHHOMY CyZy 3aBUCUT OT I|eHbl CKa (ITyHKT 5
vactu 1 crateu 23 I'TIK PO).

MWMpOBBIM CyIbsSIM TaKsKe MOACYAHBI Aesia M0 TaKUM
MMYILeCTBEHHBIM CIIOpPaM, Kak B3bICKaHMe C TpaskgaH
¥ OpraHm3almii 3aJJ0/KeHHOCTHM 10 OTJIaTe XXKUJIOTOo
TOMeIlleHMsI ¥ KOMMYHaJIbHBIX YCIYT, TIPU IleHe 1CKa,
He IIpeBbIIaoIIeli CyMMbI, YCTAHOBIEHHON ITYHKTOM
5yvactu 1 cratby 23 I'TIK PO.

4. Paspe1nasi CioOpbl, BOSHUKIINE W3 SKUJIUITHBIX
OTHOIIIeHU1, CylaM He0OXOAMMO YUUTHIBATD, UTO
KUJIMITHOE 3aKOHOAATEeNbCTBO HAXOAUTCS B
COBMECTHOM BeJieHuM Poccuiickoit @emepaiium u
cyobekToB Poccuiickoit @emepaiium (ITyHKT "K' 4aCcTu






1 cratbu 72 KoHctutynumu Poccuiickoi ®emepaiiin)
U BKJIIOUAeT B ce6s1 Kbl Kogeke Poccuiickoii

Oenepanyiu, IPUHITbIE B COOTBETCTBUY C HUM
npyrue demepaabHble 3aKOHBI, @ TAKXKe M3IaHHbIE B
COOTBETCTBUM C HUMMU yKas3sbl [Ipe3ugenTa
Poccuiickoit ®enepaiiyiy, IOCTaHOBIEHUS
[TpaBuTtenbcTBa Poccuiickon @enepariinm,
HOpMAaTMBHbBIE ITPABOBbIE aKThI (he/lepaaTbHbIX
OpraHOB UCIIOJTHUTEbHON BJIAaCTU, 3aKOHBI I MHBIE
HOpPMAaTMBHbBIE TTPABOBBIE aKThI CYO'bEKTOB
Poccuiickoi @enepaiii, HOpMaTUBHbIE ITPaBOBBIE
aKTbl OPraHOB MECTHOTO CaMOYIIpaBJieHus (4acThb 2
cratby 5 )KK P®). IIpu 3TOM HanMbOJIbIIYIO
IOPUANYECKYIO CUITY CPeIM aKTOB KWIUIHOTO
3aKOHOATeIbCTBA B PETYJIMPOBAHUM KUTUIIHBIX
OoTHoIlIeHu umeeT JKnaniHbIi KogeKkce Poccuiickoi
Oenepanyn. B ciiyyae BoISIB/IE€HUS CyA0M
HeCOOTBETCTBUSI HOPM MHBIX aKTOB XXMJIMIHOTO
3aKOHOJaTe/IbCTBA MOJIOXeHUIM JKUIMUIITHOTO
Komekca Poccuiickoi @enepaliyiy JOJKHBI
MIPUMEHSIThCSI HOPMbI 3TOT0 Komekca (4actp 8 ctaTbu
5 XK P®D).

HpI/IHI/IMaH BO BHMMaHMe, 4YTO XMJIOe ITIOMelleHne
MOXKeT BBICTYIIATb 00BEKTOM KaK Irpa’kKaaHCKMX, TaK 1
XXMM HBIX HpaBOOTHOLHeHI/I];'I, cyoam ciengyeT MMeTb
B BUAY, UTO I'pa’)kKAaHCKOE€ 3aKOHOOATE/IbCTBO B
oT/inuye OT > KUJINITHOI'O 3aKOHO4AaTe/JIbCTBa






peryiampyeTt OTHOLIEHNS A, CBSI3daHHbIE C BJIaAC€HUEM,
ITOJIb30BAHMEM U PACIIOPAKEHMEM >KUJIbIM

MoMeIneHeM Kak 00beKTOM 5KOHOMUYECKOTO
oboporTa (HarpuMep, CIEeJIKA C JKUTbIMU
IIOMelleHMSIMY, BKJIIoUas Iepefadyy B KOMMepUeCKuii
HaeM JXUJIbIX [TIOMellleHWiA).

5.Yactp 1 crateu 6 KK PO 3akperuisieT
001LeITpaBOBOI IPUHIINUIT AEICTBUS
3aKOHOIATe/IbCTBA BO BpeMeH! : aKT KMJIUIIHOT'O
3aKOHOJIaTeIbCTBA He MMeeT 0OPATHOI CUJIbI U
MIPUMEHSIeTCS K KWIMIIHBIM OTHOIIIEHUSIM,
BO3HMKIIIMM ITOCJIe BBeJ€HUSI €T0 B IelicTBIE.

[Tpu 3TOM HEOOXOIMMO MMETH B BUAY, UTO YaCTh 2
cratbey 6 KK PO momyckaeTt npuMeHeHMe aKTa
KMJIMITHOTO 3aKOHOAATE/bCTBA K SKMIUILHBIM
OTHOIIIE€HMSIM, BOSHUKIIIMM A0 BBEIEHUS ero B
JleliCTBMe, HO TOJIbKO B CIy4YasiX, IIPSIMO
NpesyCcMOTPEHHBIX 3TUM akKTOM. Tak, craTbeit 9
denepanbHOro 3akoHa ot 29 mekabpst 2004 r. N 189-
®3 "O BBegeHnu B geictBue JKUIUIIHOro Kogekca
Poccuiickon @enepauyn” (nanee - BBOgHbBI 3aKOH)
Hopmam pasnena VIII KK PO "YmpasneHue
MHOTOKBapTUPHBIMM JOMaMM " MpuaaHa oopaTHast
CuJia: OHM PaclpOCTPAHSIIOTCS Ha OTHOIIEHMS,
BO3HUKIIIME U3 paHee 3aKIIUYEHHBIX 10TOBOPOB
yIIpaBJeHMS MHOTOKBAP TUPHBIMM JOMaMMU.






Tak Kak OTHOIIEHMSI, peTyIUpyeMble SKUTUIITHbIM
3aKOHOATeIbCTBOM, KaK IIPAaBUJIO, HOCST IJISIIUAICS

XapakTep U, COOTBETCTBEHHO, ITpaBa 1 00SI3aHHOCTY
CyOBEKTOB 9TUX OTHOIIEHMI T MOTYT BO3HUKATD U
ocJie TOro, Kak BOSHUKJIO CaMO MPaBOOTHOIIIEHME,
cTaTbelt 5 BBOmHOTo 3aK0HA YCTaHOBJIEHO 00IIee
MPaBUIO, COTVIACHO KOTOPOMY K XKUJIUIITHBIM
OTHOIIIEHMSIM, BO3HUKIIIMM JI0 BBeIeHMS B [IeiiCTBUE
JKunuirHoro kKogekca Poccuiickoi @enepauyin,
JKunumaelii kogekc Poccuiickoin @emepaiinmn
MIPUMEHSETCS B YaCTU TeX IPaB U 00s13aHHOCTEIA,
KOTOpbIE€ BO3HMKHYT MOCJIe BBEAEHUS €ro B
IeliCTBUE, 3a UCKIIOUEHMEM CJTyYaeB,
npenycMOTpeHHbIX BBOgHbIM 3aKkOHOM. Harnpumep,
HopMbl yacTtu 4 crtatbu 31 JKK P® o mpaBax
COOCTBEHHMKA JKUJIOTO TTIOMEIleHMsI B OTHOIIEHUA
OBIBIIIETO UJIeHA €r0 CeMbU MOAJIeXXAT MPUMEHEHUIO U
K TeM KMJIUITHBIM ITPaBOOTHOIIIEHMSIM, KOTOpbIe
BO3HMKJIM [0 BCTYIUIEHUS B Ty JaHHOTO Kozekca.

B cBSI3M € 3TUM CyZny ITIpU pacCMOTPEeHUN
KOHKPETHOTO JieJla He0OX0IMMO OTpeie/InThb, Koraa
BO3HUKJIU CIIOPHBIE KUJIUIIHBbIE TPABOOTHOIIEHUS
Meskay ctopoHamu. Eciiv 6ymeT ycTaHOBIEHO, UTO
CMIOPHBIE KUIUIITHBIE TPABOOTHOLIEHMS HOCSIT
IUISIUIUICS XapakTep, TO XKMINIIHbIN KOJeKC
Poccuiickoit @enepaiiivi MOXKeET IIPUMEHSIThCS
TOJIBKO K T€M ITpaBaM U 00SI3aHHOCTSIM CTOPOH,






KOTOpbIe BO3HUKJIU I1OC/Ie BBeIeHMUS ero B AeiCTBUe,
TO ecTb nocje 1 mapra 2005 roga.

6. [lepeyeHb yUaCTHUKOB SKUJIUIHBIX OTHOILIE HUIA
ornpegesieH yactamu 2 u 3 ctatby 4 KK PO. K Hum
OTHOCSTCS TpaXXaHe, opuadeckue Jnlia,
Poccuiickast @epepaiysi, cyobekTbl Poccuiickoii
denepany, MyHUIUTIATbHbIE 00pa30BaHMsI, a TaKKe
MHOCTpaHHbIE TpaskAaHe, auila 6e3 rpaskgaHCTBa MU
MHOCTPaHHbIE IOPUAMYECKME JINTIA.

[Ipu aTOM Cymam cienyetr MUMEThb B BULY, UYTO YaCThIO
3 cratbu 4 KK P® Ha MHOCTPAHHBIX IPAKIAH, JIUILL
6e3 rpaskIaHCTBa, MHOCTPAHHBIX IOPUINUYECKUX JINUII,
SIBJISTIOIIMIXCS] YYAQCTHUKAMM XKUJIUIIHBIX OTHOIIEHWUA,
pacmpoCTpaHsieTCs onpenesieMblii POCCUICKUM
KMJIMITHBIM 3aKOHOJATEJIbCTBOM Hal[MOHATbHBIN
IIPaBOBOI PEKUM C USBITUIMU, KOTOPbIE
npeaycMoTpeHbl JKMIMITHBIM KoIekcoM Poccniickori
@enepatyy win IpyruMu dbenepajsbHbIMY 3aKOHAMMA.
Tax, yacTb 5 craTteu 49 )KK PO npenmycmatpuBaer,
YTO XUJIble TIOMEIE€HUS 110 JOTOBOPaM COIUaTbHOTO
HaiiMa He MpeaoCTaB/ISIIOTCSI MHOCTPAHHBIM
rpakmaHaM, TuMIam 6e3 rpakgaHCcTBa, eCyIn
MeXIyHapOAHBIM OTOBOPOM Poccuiickori
depepaliiy He MpeyCMOTpPeHO nHoe. To xe
KacaeTcs CyOCHIMii Ha OIUIATY SKMUJIbIX TTIOMeIleHMIA,
KOMMYHaJIbHBIX YCIYT (4acTh 12 craTby 159 JKK PD)






U IpUBaTU3a MM KUJIbIX TTIOMelleHu (cTaThs 1
3akoHa Poccuiickoi @emepanyu OoT 4 st 1991 . N

1541-1 "O mpuBaTU3aIUM KUIUITHOTO (GOHIA B
Poccuiickon @enepauyn”).

Ncxopns n3 ipuBeeHHBIX TTOM0XeHuin ctaTbu 4 KK
P® cygam mipu paspelieHUn KUINUIIHBIX CIIOPOB C
ydacTueM MHOCTPaHHbBIX TpaXkaaH, JInI| 6e3
IpaskIaHCTBA HEOOXOAMMO YUUTHIBATD, UTO KAKUX-
1160 OrpaHMYeHUI KUJIMIIHBIX IIPaB JIAII, He
SIBJISIIOIIMIXCSI TPaskamaHamMu Poccuiickoi @emepaniyn,
cratbu 31, 69, 100 )KK PO, onpegensoiiye
COOTBETCTBEHHO ITpaBa M 00513aHHOCTY YIEHOB CEMbU
COOCTBEHHMKA XXWJIOTO ITOMEIlleHMsI, HAHMMAaTeIst
SKMJIOTO TIOMENIeHUS TI0 OTOBOPY COLMATbHOTO
HaliMa ¥ HaHMMaTeJs CIIelMaanu3upoOBaHHOTO
SKMJIOTO TIOMeEIlleHMsI, He COImepyKar.

7. O6BbEKTOM OTHOILIEHU, peryanupyeMbIixX
KMJIMIIHBIM 3aKOHOATEbCTBOM, SIBJISIETCS JKUJIOE
ToMelleHne, CyleCTBeHHbIE TPU3HAKM KOTOPOTO
orpeneneHsl ctatbeil 15 KK PO . JKuibim
MMPU3HAETCS U30JMPOBAHHOE ITOMellleHue,
OTHOCSIIeecs K HeIBVDKMMOMY UMYIIECTBY,
MIPUTOAHOE [1J151 TOCTOSTHHOTO IMPOXKMBAHMS IPakIaH,
OTBevalollee yCTAaHOBJIEHHbIM CAHUTAaPHBIM U
TEeXHUYECKUM MpaBUiaM U HOpMaM, MHbIM
TpebOBaHMSIM 3aKOHOATeIbCTBA (YACTh 2 CTAThy 15






KK P®).

Cymam HaJJIesKUT MMeTb B BUAY, YTO MOPSIIOK
MPU3HAHUS IOMEUIeHUS KUJIBIM IIOMeleHeM U
TpebOBaHMs, KOTOPHIM JTOJKHO OTBEUATH SKUI0E
roMelleHne, a TakKe MOPSIIOK MPU3HAHMS KUJIOTO
MOMeIleHNsI HeIIPUTOAHBIM IJIST ITPOXKMBAHUS
YCTaHaBJIMBAKOTCS YIIOJTHOMOYEHHBIM
IIpaBuTenbcTBOM Poccuiickoit ®enepauyu
(denepasibHBIM OPraHOM MCIOJHUTEIbHO BJIACTU B
cooTBeTCTBUM ¢ JKUIMITHBIM KOJekcoM Poccuiickoii
depnepatn, APYrUMU GegepaabHbIMM 3aKOHAMU
(uactu 3, 4 cratbu 15 JKK P®). B HacTosiee BpemMs
neiictByet IloyokeHMe O IPU3HAHUM TTIOMEeNeHUSs
SKMJIBIM TIOMEIeHMEM, KUJIOTO ITOMeIlleHUS
HeNpPUTrOAHBIM IJISI IIPOXXKUBAHMS U
MHOTOKBAapTUPHOIO OMa aBapUIHBIM U
MOJIeXXalM CHOCY U PEKOHCTPYKLMH,
yTBepXaeHHoe IloctaHoB/ieHMeM IIpaBuTebCTBA
Poccuiickoin ®@enepauyu ot 28 ssHBapst 2006 r. N 47.

8. IIpu paspelieHnn CIIOPOB, CBSI3aHHBIX C 3AIIUTOM
SKUUIIHBIX TIPaB, cyaaM HeoO0X0AMMO MMETh B BUITY,
YTO MIPUHLAIT HENPUKOCHOBEHHOCTY XXWIMILLA U
HeJOIyCTUMOCTU IIPOU3BOJIbHOTO JIMIIEHUS KWINILIA
SIBJISIETCSI OJHUM U3 OCHOBHBIX IIPUHIIUIIOB HE TOJIbKO
KOHCTUTYLIMOHHOTO, HO U JXUJIUIITHOTO
3aKOHOAATeNbCTBA (cTaThs 25 KoHCcTUTYIMN






Poccuiickoit ®enepauyu, cratbu 1, 3 )KK PO).

[TpyHIIMT HEAOTYCTUMOCTY ITPOV3BOJIBHOTO
JIUIIEeHNS XKUINUIIA TpearnoaaraeT, YTO HUKTO He
MOJKET OBbITh BbICEJIEH 13 KMIOTO IIOMEeIIeHUS WIN
OrpaHMYEH B IIpaBe MoJb30BaHUS UM, B TOM YUCJIE B
MpaBe MOoJIydeHsI KOMMYHa/IbHBIX YCITYT, MHAUe KakK
110 OCHOBAHMSM U B ITOPSAKe, KOTOpbIE
npenycMoTpeHbl JKuIniHbIM Kogekcom Poccniickoi
@enepatiyn, ApyruMu deaepaabHbIMM 3aKOHAMM
(gactb 4 cratby 3 KK PO).

[Tpu sTOM Cymam ciefyeT yUYuTbIBaTh, UYTO
noJyioxkeHus yactu 4 cratby 3 JKK PO o
HeJOMyCTUMOCTU MIPOU3BOJIbHOIO JINIITEHUS XKUJIUIIA,
o[, KOTOPBbIM MTOHMMAETCS JUIIeHN e KUIUIILA BO
BHeCyne6HOM ITOpsIIKe U IT0 OCHOBAaHUSIM, He
peayCMOTPEHHbBIM 3aKOHOM, OeMCTBYIOT B
OTHOIIIEHUM JIFOOBIX JIUII, BCeJIUMBIINXCS B SKUJIOE
nomMelleHue.

9. Eciiu B JKunnniHom Kozekce Poccuiickoin
@enepaliy He YCTaHOBJIEHBI CPOKM MCKOBOM
JaBHOCTU JJ1S1 3al[AThl HAPYILI€HHBIX XXUJIUIIHBIX
MpaB, TO K CIIOPHBIM XUIUIIIHBIM OTHOIIEHUSIM
MIPUMEHSIIOTCSI CPOKM MCKOBO JaBHOCTH,
npeaycMOTpeHHbIe ['pak 1aHCKMM KOJTeKCOM
Poccuiickoit ®enepauyu (ctatbu 196, 197 'K PO), n






MHbIe TTOJI0XKeHU r1aBbl 12 I'paskmaHCKOro KoaeKkca
Poccuiickoit ®emepatiiy 06 MCKOBOJ JaBHOCTH

(gactb 1 craten 7 KK PO). IIpy 3TOM K CIIOPHBIM
KUJIMIIHBIM OTHOLIEHUSAM, OO HUM U3 OCHOBAHUI
BO3HUKHOBEHMSI KOTOPBIX SIBJISIETCS JOTOBOP
(Haripumep, TOTOBOP COLMAIBHOTO HaliMa XXUJIOTO
IOMellleHus, JOTOBOP HaliMa CIieliai3MpOBaHHOrO
JKUJIOTO TIOMellleHVs], JOTOBOP ITOgHAaMa KUJI0TO
TOMelleHsI, JOTOBOP O BCEJIEHUU U N10JIb30BaHUN
KMJTBIM TIOMeIlleHMeM YIeHa CeMbU COOCTBEHHMKA
KUJIOTO TIOMEIeHs U APYTHUe), IPUMEeHSIeTCS 001t
TPeXJIeTHUI CPOK MCKOBOM JaBHOCTHU (cTaThbs 196 'K
PO).

[TpaBo COGCTBEHHOCTY ¥ IPYyTHe BEIHbIe ITpaBa
Ha JXUJIble TIOMeleHUs

10. TIpu paccMOTpeHUM CIIOPOB, BO3SHUKAIOIINX B
CBSI3U C peasnu3aliieil COOCTBeHHMKOM CBOUX
IIPaBOMOYMIA 110 BJIaJE€HUIO, ITI0JIb30BAHUIO U
pacnopsKeHUI0 PUHALJIeKAIUM eMY KUJIbIM
roMelleHnem, Cygam cjieayeT YUUThIBATh, UTO
3aKOHOM YCTaHOBJIEHBI IIpeie/ibl OCYLeCTBIeHMS
rpaBa COOGCTBEHHOCTH Ha XXUioe IMoMeleHue,
KOTOpbI€ 3aKII0YaI0TCS B TOM, UYTO COOCTBEHHUK
00sI3aH: MCI0JIb30BaTh XXWJIOE ITOMEIeHNE 110
Ha3HA4YeHMUI0, TO eCThb JJIS IPOXKMUBAHUS IPAXKIAH
(wactp 1 cratbu 17 KK PO, myHKT 2 ctaTby 288 I'K






P®), moaaep>kMBaTh JKUJI0€ TIOMelleHe B
HaJjiexxaliemM COCTOSSHUU, He JOomycKas

6ecx03sI/ICTBEHHOT0 00paIeHNsI C HUM, COOII0IaTh
MpaBa ¥ 3aKOHHbIe MHTePeChl coceieit, mpaBuiIa
M0JIb30BAHMS XKMJIBIMU TTOMELeHUSIMMY, a TaKKe
rpaBwWia cofepskaHus 001Iero MMyIecTBa
COOGCTBEHHMKOB MTOMEIeHNi B MHOTOKBAPTUPHOM
nome (yactb 4 cratby 30 KK PO). Ucnionib3oBaHme
YKWJIOTO TIOMeIlleHMsI JJ151 OCYIeCTBIeHNs
npodeccuoHaNbHOM AesTeJIbHOCTU MU
MHIVBUAYAIbHOI MpepUHUMATEeIbCKOA
IesTeIbHOCTHU IOMYCKAeTCs C COOI0IeHeM
TMOJIOKeHUI, YCTAHOBJIEHHBIX YACTAMMU 2 U 3 CTAThU
17 )KK P®, myHkToM 3 ctatbu 288 'K PD.

HapyiieHne yCTaHOB/IEHHBIX 3aKOHOM IPeieioB
OCYIIleCTBIE€HMS TpaBa COOGCTBEHHOCTHM Ha JKUJI0e
TOMellleHMe BJieveT MpUMeHeHMe K COOCTBEHHUKY
pPasIMYHOrO PoJa Mep OTBETCTBEHHOCTH,
MpeayCMOTPEHHBIX 3aKOHOAATE/IbCTBOM, HalIpUMep
aIMMHMCTPATUBHO B BUJE TIpeAyIpexXIeHUSs WU
mrpada (crateu 7.21, 7.22 Kopmekca Poccuiickoii
denepaly 06 aIMUHUCTPATUBHBIX
[paBOHApPYILIeHUX), TPAKIAHCKO-TIPAaBOBO B BUe
JIUIIIEeHNST TIpaBa COOCTBEHHOCTM Ha JKUJI0e
noMeieHue (cratbs 293 'K PO).

11. Borpoc o npu3HaHMUM Julla YI€HOM CeMbU






CcOOCTBEHHMKA KMUJIOTO TIOMEIeHMs CylaM CeyeT
paspeliaThb C y4eTOM IOJIOKeHMIT yacTu 1 cratbu 31

JKK PO, ncxoms us cjieqymoliero:

a) WIeHaMM CeMby COOCTBEHHMKA SKUJIOTO
TIOMeIleHUS SIBJISTIOTCS TIPOKUBAIOIIME COBMECTHO C
HUM B IIPMHAAJIEXAIIEM €My KMIOM ITOMEeIlleHU eT0
CYIpYT, a TaKXe OeTU U POOUTEIN JAHHOTO
cobcTBeHHMKA. [Tpy 9TOM CympyraMu CUMTAIOTCS
I, 6pak KOTOPBIX 3aPETUCTPUPOBAH B OpraHax
3aIMCK aKTOB IPAKAAHCKOTO COCTOSTHMS (CcTaThs 10
CemeriHoro kogekca Poccuiickoii enepanym, ganee
- CK PO). [Ing ipu3HaHMS Ha3BaHHbIX JIALI,
BCEJIEHHBIX COOCTBEHHMKOM B JKMJIO€ TIOMelleHNe,
YIeHaMM ero CeMbU TOCTATOYHO YCTAaHOBJIEHUS
TOJBKO (paKTa X COBMECTHOTIO IPOKMBAHMS C
COOCTBEHHMKOM B 3TOM JXMJIOM IIOMEIeHUM U He
TpebyeTcs ycTaHOBIeHUS (PaKTOB BeJeHUS UMU
06111ero X03gCTBa C COOCTBEHHMKOM KMJIOTO
MOMeIleHVsI, OKa3aHMs B3aMHOV MaTepuaibHOM U
MHOM MOAIEPKKHA;

0) WieHaMy CeMbJ COOCTBEHHMKA SKIUJIOTO
TTOMeEIlleHMSI MOTYT ObITh IIPU3HAHBI IPyTHe
POJICTBEHHMKM HE3aBMUCHUMO OT CTeIeHU PO/CTBa
(HampuMep, 6a0yIIKY, TeAyIIKN, OpaThbsl, CECTPHI,
ISV, TE€TU, TUIEMSIHHUKY, TUIEMSIHHULIBI U IPYTUE) U
HeTPYA0CIOCOOHBIE VDKIVBEHIIbI KaK CaMOI0






C06CTB€HHI/IKa, TaK 1 YJIE€HOB €TI0 CéMbl, a B
VCKIIOUUTEJIbHBIX CJIy4asiX MHbIE I'Pa’KaaHe

(Harpumep, ML, MPOXKMUBAIOIILEe COBMECTHO C
co6CcTBeHHUKOM 0e3 peructpauuy 6paka), eciu OHU
BCeJIeHbI COOCTBEHHMKOM KMJIOTO TTIOMeIlleHNsI B
KayecTBe WIEHOB CBOeii ceMbMU. [17151 IpU3HaHUS
repeyy cIeHHbIX JIUIL YIeHaMM CeMbY COOCTBEHHMKA
KUJIOTO TOMelleHus1 TpedyeTcs He TObKO
yCTaHOBJIeHME I0pUIMUEeCcKOro ¢aKkTa BCeJIeHUs UX
COOCTBEHHUKOM B KMJI0€ TIOMellleHe, HO U
BBISICHEHME COJlep>KaHMsI BOJIeU3bSBI€HUS
COOCTBEHHMKA HA UX BCeJIeHMe, a UMEHHO: BCEJISIOCh
JIV UM JIMLIO AJ151 IPOKMBAHMUS B XKWJIOM MTOMeIleHUM
KakK WIeH ero CeMby WJIN XXUJI0e ToMelleHne
NPeOCTaBIISIZIOCH IJIS1 IPOXKUBAHUS 110 MHBIM
OCHOBaHMSM (Hampumep, B 6e3B03Me3JHOe
[10JIb30BaHMe, 110 LOrOBOpYy HaiiMa). ComepskaHue
BOJIEM3bSIBI€HNSI COOCTBEHHMKA B CIydyae criopa
ompezesnseTcsl CYyIoM Ha OCHOBaHMM 00bSICHEHUIA
CTOPOH, TPEThUX JIUII, TIOKA3aHUI1 CBUAETENeN,
MMCbMEHHBIX OKYMEHTOB (HaIllpuMep, 0roBopa 0O
BCeJIeHUU B JXKUJIOe IIOMelleHNne) U IPYyIUx
JoKa3aTenabCTB (cTaThs 55 ITIK PO).

IIpu 5TOM HEO6XOIMMO MMETDb B BUAY, UTO CEMeJiHbIe
OTHOIIIEHMSI XapaKTepU3YIOTCsI, B YaCTHOCTH,
B3aMMHBIM YBa)kKeHMEM U B3aMMHOI 3a60TO 4WIeHOB
CeMbU, X TUYHBIMY HEUMYIIeCTBEHHbIMU U






UMYHIE€CTBEHHbBIMU IIpaBaAMM U O6H3&HHOCTHMI/I,
O6IJ_U/IMI/I MHTepecaMM, OTBETCTBEHHOCTbIO OPYT

nepeJ Ipyrom, BeieHreM O6IIero Xo3siicTaa.

[Tpu omnpemenennn Kpyra Jull, OTHOCSILUXCS K
HETPYI0CIIOCOOHBIM VMKAMBEHIAM, CYAaM HaJJIEXNAT
PYKOBOZ,CTBOBATbLCS ITYHKTaMU 2, 3 cTaTby 9
denepanbHOro 3akoHa ot 17 mekabpst 2001 r. N 173-
@3 "O Tpy#oBbIX NeHCusiX B Poccuiickoit
OQenepann’, B KOTOPbIX JaeTCs IepevyeHb
HETPYIOCIIOCOOHBIX JINII, a TAKKE YCTAHABIMBAIOTCS
MIPU3HAKM HaXOXKAEeHUS LA Ha VDKIVUBEHUN
(HaxXoOMUTCS HA TIOJTHOM COAEP>)KaHUU UJIU TI0JTyYaeT
OT [ pyroro Jnia omMolb, KOTOpas SBJISeTCS OJ15
Hero IMNOCTOSSHHBIM Y OCHOBHBIM MCTOYHUKOM
CpeJiCTB K CYIIeCTBOBAHUIO).

CymaM Takke HEOOXOIMMO MUMETD B BUJIY, UTO
perucrpanms Jmia no MecTy JKUTeIbCTBA M0
3as1BJIEHUI0 COOCTBEHHMKA SKMIOTO TIOMeIlleHU S WK
ee OTCYTCTBME He SBJISIeTCS ONpeNesiolM
00CTOSITETBCTBOM [IJISI PeIIeHMsI BOIIPOCa O
MIPU3HAHUY €TI0 YWIEHOM CeMbY COOCTBEHHMKA
SKMJIOTO TIOMeIIeHMs, TaK KaK COTJIaCHO CTaThbe 3
3akoHa Poccuiickoit ®emepanyu ot 25 uioHst 1993 r.
N 5242-1 "O nipaBe rpasxkaaH Poccuiickoit @enepanyn
Ha CBOOOJIy IepeaBIbKeHMs, BBIOOP MecTa
npe6GbIBaHMS U KUTEIbCTBA B IIpefenax Poccuiickoit






deneparun’ perucTpanys Ui OTCYTCTBUE TaKOBO
He MOTYT CJIY’KUTh OCHOBaHMEM OTPaHMYEHUST UJTU

yCJIOBMEM peaniu3aliyy paB ¥ CBOOO rpakiaH,
npemycMoTpeHHbIX KoHCTUTYIME Poccuiickoi
®enepanyn, GpemepasbHbIMMU 3aKOHAMMU U 3aKOHAMM
cyobekToB Poccuiickoit ®emepariun. Hammume mnm
OTCYTCTBUE y JINLIA PETUCTPALIUN B JKUIIOM
OMeIlleHUH SIBJISIETCS IUIIb OGHUM U3
JI0Ka3aTeabCTB 10 AeTy, KOTOPOe MOIJIEXUT OlleHKe
CyIOM Hapsiay ¢ ApYTUMU JOKa3aTeabCTBAMMU.

12. B cuny vactu 2 cratbey 31 JKK P® uneHsl ceMbu
CcOOCTBEHHMKA KMUJIOTO TIOMEIeHNSI MMEeIOT paBHOe C
CcOOCTBEHHMKOM ITPaBO I0/Ib30BaHMS JaHHBIM
SKUJIBIM TTOMeIeHMeM, eCI MHOe He YCTaHOBJIEHO
coryaiieHeM MeXITy COOCTBEHHMKOM U UJleHaMM ero
cembly. TakMMm coraiieHeM, B YaCTHOCTH, B
M0/Tb30BaHMe WieHaM CeMbM COOCTBEHHMKA MOTYT
OBITH ITPEIOCTABJIEHBI OT/Ie/IbHbIE KOMHATHI B
KBapTHpe COOCTBEHHMKA, YCTAHOBJIEH MOPSIIOK
M0JTb30BaHMs OOIIMMM TTOMeIeHUSIMU B KBapTUpe,
oIrpejesieH pa3Mep pacxoA0B UjieHa ceMby
coOCTBEHHMKA Ha OIUIATY SKMUJIOTO TIOMEIeHMs U
KOMMYHAaJIbHbIX YCIYT U T.1.

B cBs3u ¢ Tem, uTo KunuinHbI Kogekce Poccuiickoi
@Denepaliiy He YCTAHABJIMBAET CIIelMaTbHbBIX
TpebOBaHMIT K MOPSIIKY 3aKII0UEHMSI TAKOTO






coryanieHus, a Takke K ero hopMe 1 yCI0BUSIM, TO
ucxons u3 HopMm yactu 1 cratbu 7 JKK PO K TakuM

CorJIallleHMSIM TIPUMEHSIIOTCS ITpaBmiia ['pask1aHCKOTO
komekca Poccuiickoit @enmepaniuyt 0 rpakaaHCKo-
MPaBOBBIX caenKkax (cratby 153 - 181 K PO).

OTU Xe MpaBuja clefyeT IPUMEHATb U K
CoTJIallleHMI0 COOCTBEHHMKA SKMJIOTO TTIOMeIlleHUSI C
YyjileHaMU ero ceMby 00 OTBETCTBEHHOCTU 110
00s13aTe/IbCTBAM, BBITEKAIOIMM U3 MTOTb30BAHUS
KUJIBIM IIOMellleH/eM, BO3MOKHOCTb 3aK/II0UYeHNs
KOTOPOTO MpeayCMOTpeHa 4yacTbio 3 craTby 31 JKK
P®, a TakKe K COTJIANIEHUIO MEKAY COOCTBEHHUKOM
KUJIOTO TIOMeIlleHMs U ObIBIIUMM YIEHOM ero CeEMbU O
COXpaHeHVM MpaBa MoJAb30BAHMS KUIbIM
rnomenieHuem (4actb 4 ctatbey 31 KK PO).

Pa3speiras ciopsl, CBSI3aHHBIE C OCYLLeCTBIeHUEM
YyjieHaM CeMby COOCTBEHHMKA KUJIOTO MOMeIeHUsT
1paBa I10JIb30BaHMS KUJIBIM [IOMeIleHEeM,
HeoOXOAMMO UMETh B BUIY, YTO YacThb 2 CTaThy 31
JKK P® He HagenseT UX MIpaBOM Ha BCeJieHle B
IaHHOe XuJioe IoMellleHye Ipyrux auL. Bmecre ¢
TeM, YUUTBIBAS NON0KeHUs ctaTby 679 'K PO o
0e3ycJIOBHOM ITpaBe HaHMMaTeJIsI 110 IOTOBOPY Halima
U TpaXkAaH, MOCTOSHHO C HUM MPOXUBAIOIIMX, HA
BCeJIeHVe B XXujoe IoMelleHue
HeCOBePIIEeHHOJIETHUX JIeTel, a TakKe yacTu 1






cratbu 70 KK P® o mpaBe poauTesieii Ha BcejeHMe B
SKUjI0e TioMelleHne CBOUX HeCOBepIIeHHOJeTHUX

neTeii 6e3 06s13aTeIbHOTO COTJIACKS OCTATTbHBIX
YJIeHOB CEMbJ HAaHMMATeJIS 110 JOTOBOPY
COLIMAJIbHOTO HaliMa U HaliMmozaTesis, 110 aHaJIOTUU
3aKoHa (4acTb 1 craTbu 7 KK PD) ¢ 11epio0
obecrieyeHusI MpaB HECOBEPIIEHHOMETHUX JIeTelt 3a
YjeHaMM CEMbM COOCTBEHHMKA JKMUJIOTO TTIOMeIeHUS
MOKeT ObITh ITPU3HAHO MPaBO Ha BCeJieHMe CBOUX
HECOBEPILIEHHOJIETHUX JeTeil B XXUI0e [IoMeleHne.

13. ITo ob1memMy mmpaBuiIy, B COOTBETCTBUM C YACThIO 4
cratbey 31 XKK PO B ciyyae nmpekpalieHust ceMeiHbIX
OTHOIIIEHMI C COOCTBEHHMKOM KMUJIOTO TTIOMENeHNS
MPaBo MOJb30BaHMS JaHHBIM KUJIBIM ITIOMeIllleHeM
3a OBIBIIMM UJIEHOM CeMbM COOCTBEHHMKA 3TOTO
JKUJIOTO TIOMeILleHMS He COXPaHseTCsl, eC/i MHOe He
YCTaHOBJIEHO COTJIAllIeHieM COOCTBEHHMKA C
OBIBIIMM WIEHOM €ro CeMbM. ITO O3HAYAET, YTO
OBIBILIME YJI€HBI CEMbJ COOCTBEHHMKA YTPAUYMBAIOT
MPaBo MMOJIb30BAHMS KXUJIBIM ITOMELIeHEeM U J,0/IKHbI
0ocB0OOOAUTH ero (yacThb 1 craTbu 35 KK PD). B
MIPOTMBHOM CJTy4ae COOCTBEHHUK XKUJIOTO
ToMeleHus BIipaBe Tpe6boBaTh UX BbICE/IEHNS B
cyneOHOM TopsiaKe 6e3 mpeaoCcTaBIeHNs IPYyToro
JKUJIOTO TIOMelLeHMS.

ITo cmbeicy yacTteit 1 m 4 crateu 31 KK PO, k






OBIBIIMM WIeHAM CeMbY COOCTBEHHMKA SKMUJIOTO
ImomMemeHmns OTHOCATCS Jiniia, C KOTOPbIMU Y

co6CTBeHHMKA ITPeKpallleHbl CeMeifHbIe OTHOIIEHMS.
[Tox rpexkpaiileHeM CeMeTHbIX OTHOIIEHWI MeXIY
CYyTIpyramu cjieiyeT MOHMMAaTh pacTopskeHue 6paka B
opraHax 3aIMCy aKTOB I'Pa’KIaHCKOIO0 COCTOSIHUS, B
cyne, mpu3HaHue 6paka HefeicTBUTeIbHbIM. OTKa3
OT BeJeHMsI 00IIero X03sI/CTBa MHBIX JIUII C
COOCTBEHHUKOM KMUJIOTO TIOMeIeHMsI, OTCYTCTBME Y
HMX C COOCTBEHHMKOM 0011ero 6101KeTa, 00X
MpeaMeTOB ObITa, HEOKa3aHMe B3aMMHOI IO ePsKKI
IpyT OIpYTy U T.I., @ TAKKe BbIe3]1 B APYTroe MeCTO
SKUTEIbCTBA MOTYT CBUIETEIbCTBOBATD O
MMpeKpallleHUM CeMeHbIX OTHOIIeHUI C
COOCTBEHHMKOM KMJIOTO ITOMEIeHMsI, HO JOJIKHBI
OLIEHMBATbHCS B COBOKYITHOCTU C IPYTUMMU
IOoKa3aTeabCTBAMM, ITPeACTaBJI€HHBIMU CTOPOHAMMU.

Boripoc o mpu3HaHUM JIMIia ObIBIIMM YWIEHOM CEMbU
Cco6CTBEHHMKA KMUJIOTO TIOMENeHMs TPy
BO3HUKHOBEHUM CIIOpA pelIaeTcsi CyIoM C y4eTOM
KOHKPETHBIX 00CTOSTE/IbCTB KaskAOTo Ieja.

[Tpu 3TOM, YUUTHIBAS MMONOKEHUS yacTu 1 ctatbm 31
JKK PO, ciegyetr MeTh B BULY, UTO IIOCKOJIBKY
BeJleHMe 00IIero X03s1CcTBa MeXIy COOCTBEHHUKOM
JKUJIOTO TIOMeIlleHVs Y IULI0OM, BCeJIeHHbIM UM B
JIlaHHOe XuJjioe IIoMelleHe, He SBJISeTCS






00s13aTeIbHBIM YCJI0BMEM IIPU3HAHNSA €ro WICHOM
CceMbJ COOCTBEHHMKA JKMUIOTO nmomMmenieHusd, To 1

OTCYTCTBUE BeJleH!s 00111ero X035iCTBa
COOCTBEHHUKOM SKMUJIOTO TTIOMeI[eHMS ¢ YKa3aHHbIM
JIULIOM JIOO MpeKpallleHe UM BeIeHUsI 00I1ero
X0341iCTBA (Harpumep, 1o B3aMMHOMY COIJIaCUIO)
caMo 1o cebe He MOXeT CBUIETeNbCTBOBATH O
MMpeKpalleHUy CeMEHBIX OTHOIIEeHU C
COOCTBEHHUKOM KMUJIOTO TIoMeleHus. [JlaHHoe
00CTOSITETHCTBO TO/KHO OI[EHMBATHCS B
COBOKYITHOCTHU C IPYTMMM NOKa3aTeabCTBAMMU,
NpencTaBJIeHHBIMY CTOPOHAMM 10 ey (CTaThs 67
[TIK PD).

Cymam Takke HeOOXOIMMO UMETh B BUJTY, UTO B
COOTBETCTBUM C NYHKTOM 4 ctaTbu 71 CK PO
pebeHOK, B OTHOIIEHUY KOTOPOTO POAUTENN (OLUH U3
HMX) JIVIIEeHbl pOOUTEIbCKUX IIPaB, COXpaHseT IpaBo
10JIb30BaHVS KUJIBIM [IOMeIlleHYeM.

14. B cuny nosioskeHust CemeliHOTO KogeKca
Poccuiickoit @emepaiyi 06 OTBETCTBEHHOCTY
ponuTesieli 3a BOCIIMTaHME U Pa3BUTHeE CBOUX JIeTel,
UX 00SI3aHHOCTY 3a00TUTBHCS 00 UX 3I0POBbE,
busnyeckoMm, MCUXUIECKOM, TYXOBHOM U
HPaBCTBEHHOM Pa3BUTUM PaCcTOpKeHMe Gpaka
ponuTesieli, MpU3HaHKe ero HeJeiCTBUTENbHbIM MU
paszenbHOe MPOXKMBaHMe PoAuTesell He BAUSIOT Ha






rpaBa pebeHKa (ITyHKT 1 ctaThy 55, MyHKT 1 cTaThu
63 CK P®), B TOM uMc/ie Ha SKMJIMIIHbIE IIPaBa.

[ToaToMmy mpekpaileHne CeMENHbIX OTHOIIEH UM
MeXIy POAUTEISIMU HeCOBEPIIEeHHOJIETHETO
pebeHKa, MPOKMBAIOIIErO B XXUJIOM MIOMeIlleHH,
HaXOSIIeMCSI B COOCTBEHHOCTM OJHOTO U3
poauTesieii, He BjeveT 3a c000ii yTpaTy pebeHKOM
MpaBa M0Jib30BaHMUS XUJIbIM ITIOMeEIeH/EeM B
KOHTeKCTe npaBmi yactu 4 ctatbu 31 JKK PO,

15. IIpu1 paccMOTpeHMM MCKA COOGCTBEHHMKA JKUJIOTO
ToMelleHMsI K ObIBIIEMY WiIeHY CeMbU O
TpeKpalieHny IpaBa MmoJib30BaHMS SKMUJTBIM
TomMeleHeM 1 BbICeJIeHUM CyIy B cliydae
BO3pasKeHMSI OTBETUMKA MTPOTUB YIOBIETBOPEHUS
MCKa B LIeJISIX oOecreueHus 6ajaHca MHTEPECOB
CTOPOH CITOPHOTO MTPaBOOTHOIIEHMS HAJJIEXKUT
UcXoOs U3 MoJioskeHuit uactu 4 cratbu 31 JKK PO
pelnThb BOIPOC O BO3MOKHOCTY COXpaHeHMS 3a
OBIBIIMM WIEHOM CEMbM ITPaBa MOJIb30BaAHMS SKUTbIM
roMelleHeM Ha Orpe/ieJieHHbI CPOK He3aBUCUMO
OT MpeabsIBJIeHUS] UM BCTPEUHOTO 1CKa 00 3TOM.

[IpuHATHE CYLOM pelleHus O COXpaHeHUM IIpaBa
M0JIb30BAHMSI XKMJIBIM TTOMellleHeM 3a ObIBIIUM
YJIeHOM CeMbM Ha Olpe/ie/IeHHbIN CPOK JOITyCKaeTCs
yacTblo 4 ctatby 31 KK PO nipu ycTaHOB/IeHUN
CJIeyI0UUX 06CTOSITeNbCTB:






a) OTCYTCTBUE Y OBIBIIETO YJIeHA CEMbU
COOCTBEHHMKA KUJIOTO IoMelIeHusI OCHOBaHMIA

MpUOOGPETEeHMS WM OCYIIeCTBJIEHNS ITpaBa
MOJIb30BAHMS HBIM >KMJIBIM ITOMeIleHeM (TO eCTh Y
OBIBILIETO UJIeHA CeMbJ COOCTBEHHMKA He IMeeTCs
IPYTOTO SKUJIOTO MOMEIIeHNsI B COOCTBEHHOCTH,
OTCYTCTBYET IPAaBO MOJb30BAHUS APYTUM XUJIbIM
ToMeleHeM I10 IOTOBOPY Halima; ObIBIINIL YIeH
CeMbM He SIBJISIeTCSl YYaCTHMKOM J,0TrOBOpa 10JIeBOr0
y4acTus B CTPOUTENbCTBE KUJIOTO AO0MAa, KBapTUPbI
WJIM MHOTO TPpakIaHCKOI'0 IIPaBOBOr0 JOroBOpa Ha
npuobpeTeHme XXWibs U IP.);

0) OTCYTCTBME y OBIBIIIETO YJIeHA CEMbU
COOCTBEHHMKA BO3MOKHOCTY 00€eCIIeunTh cebst MHbIM
SKUJIBIM TIOMellleHMeM (KYIIUTb KBapTUPY, 3aKTI0UYUTh
JIOTOBOP HaiiMa >KMJIOTO MOMeIeHusI U Ip.) 10
MpUYMHE VUMYIIECTBEHHOTO MOJIOKEHMS (OTCYTCTBYET
3apab0TOK, HEAOCTATOYHO CPEICTB) U APYTUX
3aCJTY>KMBAIOLI X BHUMAaHMUS 00CTOSITE/IbCTB
(cocTosIHME 3TOPOBbSI, HETPYIOCIIOCOOHOCTH IO
BO3PACTy UM COCTOSTHUIO 3[I0POBbsI, HATMUME
HETPYA0CIOCOOHBIX VKAVBEHIIEB, TTOTEPS PabOTHI,
yueba u T.I1.).

[Ipu omnpeesieHMM MPOIOJIKUTEIBHOCTY CPOKA, Ha
KOTOPBI 32 OBIBIIMM YJIEHOM CEMbM COOCTBEHHMKA
SKMJIOTO ITOMEIIeHMST COXpaHsIeTCs IpaBo






I10JIb30BaHM JKUJIBIM ITOMELIEHMEM, CYyay CJIeayeET
UCXOOUTDb U3 MPUHINIIA Pa3yMHOCTU U

CIIpaBeIMBOCTU M KOHKPETHBIX 0OCTOSITEICTB
KaKAOTO JeJia, YYUThIBASI MaTePUaIbHOE TOJI0KEHMe
OBIBILIETO UJieHa CeMbM, BO3MOKHOCTb COBMECTHOTO
MPOXKMBAHMUS CTOPOH B OJTHOM SKMJIOM ITOMEIeHUY U
Ipyrye 3aC/Iy>KMBAOIIe BHUMAaHMS 00CTOSITE/IbCTBA.

16. IIpu pelnieHuu BOIIpoca 0 COXpaHeHUM Ha
oIpee/IeHHbII CPOK IIpaBa MOJ/Ib30BaHMS JKUIbIM
ToMeleHeM 3a ObIBIIMM YIEHOM CEMbMI
COOCTBEHHMKA XWJIOTO TIOMEIeHMS Cy/I, COTJIaCHO
vactu 4 ctatbu 31 JKK PO, Takke BIIpaBe IO
TpeboBaHMIO OBIBIIETO UJIeHa CEMbU COOCTBEHHMKA
OTHOBPEMEHHO BO3JIOKUTH Ha COOCTBEHHMKA JKUJIOTO
TOMeIleHM s 06SI3aHHOCTD 110 06ecIeueHUI0 APYIuM
KMJTBIM TIOMellleHMeM ObIBILIETO CYIpyTa UM MHBIX
OBIBIIINX YWIEHOB €r0 CEMbM, B ITOJIb3y KOTOPBIX
COOCTBEHHMK MCITOTHSIeT aJIMMEeHTHbIe
00513aTeIbCTBa.

Kpyr anmMMeHTO00sI3aHHBIX JINII, OCHOBAHMSI
BO3HMKHOBEHMS aJIMMEHTHBIX 00s13aTe/IbCTB
onpeneneHsl CemeliHbIM KOZlekcoM Poccuiickoii
@enepanyun (MyHKT 4 ctatbu 30, ctathy 80 - 105 CK
PD).

Pemnas BOITPOC O BO3MOXXHOCTHU BO3JIOKEHMS Ha






COOCTBEHHMKA KUJIOTO ImoMeueHnda 00513aHHOCTM I10
obecrieueHnIo OPYIUM XWJIbIM ITOMEIIeHNEeM

OBIBIIIET'O UJIeHA ero CeMbMU, Cyly He0OX0IMIMO
MCXOIUTH U3 KOHKPETHBIX 0OCTOSTEILCTB JIe1a,
YUUTBIBAsI, B YaCTHOCTU : IPOAOJIKUTENIbHOCTh
COCTOSTHUSI CYTIPYTOB B Opake; AJIUTeTbHOCTD
COBMECTHOTO ITPOKMBAHMSI COOCTBEHHMKA SKIUTIOTO
ITOMeIleHMsI U ObIBIIErO WeHa ero CeMbM B SKUJIOM
TOMeIeHNM ; BO3PACT, COCTOSIHME 3I0POBbSI,
MaTepuaibHOE TTOJIOKEHNE CTOPOH ; IIEPUO],
BpeMeHM, B TeUeHle KOTOPOIro COOCTBEHHMK SKUJIOTO
TIOMeIeHMsI MCTIOJIHSI U OyaeT 00s13aH MCIIONHSITh
aJTMMEeHTHbIE 00S13aTe/IbCTBA B IT0JIb3Yy ObIBIIETO
yjieHa CBOeii ceMbi; HaJuue y COGCTBeHHMKA
SKMJIOTO TIOMeLeHUs JeHEXKHBIX CPeICTB IJIS
MIPUOOPETEHMS IPYTOro KUJIOTO ITOMEIeHUST
OBIBIIIEMY WIEHY CBOEJ CeMbI; HaJuuue y
COOCTBEHHMKA KMUJIOTO TTOMeILeHMs ITTOMMUMO KMUJIOTO
TOMeIeHMsI, B KOTOPOM OH ITPOKMBAJ C ObIBIINM
YJI€HOM CBO€J CeMbU, MHBIX KMUJIbIX [TIOMEIeHUI1 B
COGCTBEHHOCTHM, OIHO 13 KOTOPBIX MOKET ObITh
MpeI0CTaBIEHO AJIS1 ITPOKMBAHMS ObIBIIEMY UJIEHY
CeMbMU, U T.II.

Eciu ¢y ipueT K BBIBOAY O HEOOXOOMMOCTH
BO3JIOKEHMS Ha COOCTBOHHMKA KMU/IOTO ITOMeIeHMs
00513aHHOCTM I10 0OecIevYeHNI0 ObIBIIETO YjieHa ero
CeMbU IPYTUM XWJIBIM MIOMEI[eHMEeM, TO B PeIIeHUN






Cyaoa OOJI>KHbI OBITH OoIipene/ieHbl: CPOK MUCIIOTHEHUA
COOCTBEHHMKOM JKUJIOTO oMeIleHUs TaKOi

00s13aHHOCTY, OCHOBHbBIE XapaKTEPUCTUKNU
MpeIoCTaBIISIeMOTO IPYTOTO KMUJIOTO TIOMeIeHUs U
€ro MecTOTIOJIOKeHMe (MCX0s 13 TpeOoBaHMIT YacTu
2 cratby 15 myactu 1 cratbu 89 KK PD), a Takke Ha
KaKOM IIpaBe COOCTBEHHMK 06ecIieunBaeT ObIBIIETO
yjieHa CBOeii ceMbU APYTUM XUJIbIM nioMelieHreM. C
coryiacus ObIBIIETO UeHa CeMbM COOCTBEHHMKA
SKMJIOTO TTOMEIeHMSsI TIPeIoCTaBIsIeMoe eMy
COOCTBEHHUKOM JPYTOe KUJI0e ToOMeleHe MOKeT
HaXOJUTbCS U B IPYTOM HaceleHHOM ITyHKTe. UTo
KacaeTcs pazMepa KMJI0ro TToMellleHus,
MpeIoCTaB/ISIEMOTO COOCTBEHHMKOM ObIBIIEMY UJIEHY
CEMbU, TO CYyIy C YUYETOM MaTepUaJTbHBIX
BO3MOXHOCTEV COOGCTBEHHUKA U APYTUX
3aC/Ty>KMBAIOL X BHUMAaHUS 00CTOSITENIbCTB CiefyeT
oTpenenuTh JUIIb €0 MUHUMAaIbHYIO TJIOMA T b.

[IpyHMMas BO BHMMAaHMe, UTO B 4acTu 4 cratbu 31
JKK PO oTcyTcTByeT yka3aHue Ha TO, B KAKOM
MOpSIAKe, HAa KaKMX YCIOBUSIX U ITpaBe COOCTBEHHUK
KUJIOTO TIOMeIlleHMs A0JIKeH 06ecreunThb ObIBIIEro
YyjieHa CBOeil ceMby, B OTHOLIIEHUY KOTOPOI'O OH
MCIIOTHSIET a/IMMeHTHbIe 00513aTe/IbCTBA, MHBIM
KWJIBIM TTOMellleHeM (Ha IpaBe cCOOCTBEHHOCTH,
rpaBe HaiiMa, IpaBe 6e3B03Me3IHOTO MO/Ib30BaHMs),
Cy[y HaJJIeXXUT pellaTh JaHHbIV BOIIPOC, UCXOS U3






KOHKPETHBIX 00CTOSITETLCTB Ka’Xgoro gena,
PYKOBOACTBYSCH IIPMHIUIIAMM Pa3yMHOCTH,

CTIpaBeIJIMBOCTY, TyMaHM3Ma, peaJbHbIMU
BO3MOSKHOCTSIMM COGCTBEHHMKA JKUIOTO TTOMEeIeHNSI
UCIIOJIHUTD CyZe6HOoe pelnieHye. [I09TOMY Cy/ BIIpaBe
006513aThb COGCTBEHHMKA SKMJIOTO TIOMEIeHMSI
06ecreynTh OBIBIIETO YJIeHA €r0 CeMbU JPYTUM
KIJTBIM TTOMelleHMeM Kak I10 TOrOBOpY HaiiMa min
6e3B03Me3IHOTO 10JIb30BaHMs, TaK 1 Ha MpaBe
COOCTBEHHOCTH (T.€. KYIIUTh JKIUJIOE IOMEIeHMeE,
MOJIapUTh, TOCTPOUTD U T.1.).

17. B pe300TUBHO YaCTy pellieHNsI Cyia Mo UCKY
CcOOCTBEHHMKA KMUJIOTO TIOMEIIEeHMS O ITpeKpaneHnn
IpaBa M0JIb30BaHMSI OBIBIIETO YjIeHa CeMbU
COOCTBEHHMKA ITUM XUJIbIM ITOMEIIeHUEM U €0
BbICEJIEHUY JOJIKHBI COTEpsKaThCs MCUEePIIbIBaOIIe
BBIBO/JbI CY/ia, BbITEKAIOI/E U3 YCTAHOBJIIEHHbIX B
MOTUBMPOBOUHOM YacTU (aKTUUECKUX
00CTOSITETBCTB Jej1a, 00 YIOBIeTBOPEHUM MCKa JIN60o
00 0TKase B y/IOBJIETBOPEHUY MCKa MOTHOCThIO UJIA B
yacTtu (dyacThb 5 ctatby 198 I'TIK P®D). B Helt JOKHO
OBITh Y€TKO CHOPMYIMPOBAHO, UTO UMEHHO
MOCTAHOBUJI CYJ, KaK I10 MepBOHAYaIbHO
3aIBJIEHHOMY MCKY COOCTBEHHMKA XXUJIOTO
TOMellleHMsI, TaK U 110 BCTPeYHOMY TPebOBaHUIO
OBIBIIIETO UJIeHa CeMbM (OTBETUMKA), €CJIY OHO ObLIO
3asBeHo (cTaThbs 138 TTIK P®). Cynom IOKHBI OBbITH






paspelieHbl 1 Apyrue BOIIpPpOChl, YKa3aHHbIE€ B 3aKOHE,
C T€M YTOOBI pelieHMe He BbI3bIBAIO BanyILHEHI/II‘/JI

TIpU ero UCIoaHeHuM (4acThb 5 cratbu 198, craTbu
204 - 207 I'TIK PO®).

18. Cymam cienyeT yUMUTBIBATD, UTO €C/IU
MMPaBOOTHOIIIEHUS 110 ITOJb30BAHMIO XXMJIbIM
oMellleHieM HOCST AJSIINIACS XapakTep, TO
noJyiokeHust yactu 4 cratoey 31 XKK PO B cumy ctaTbu
5 BBogHOro 3aKOHA MOTYT IMPUMEHSIThCS U B TOM
ciay4dae, ecjiv ceMeliHble OTHOLIEHUS MeXIY
COOCTBEHHMKOM KMJIOTO IIOMEIeHUSI U YJIEeHOM ero
CeMbM, TPOKUBAIOIIMM COBMECTHO C COOCTBEHHMKOM
B IIpMHAJJIEXAIIEM eMY KMIOM ITOMeIeHUM, ObUIU
MpeKpalleHbl 10 BBeleHU B JleicTBue JKMJIUIIHOTO
kogmekca Poccuiickoit @enepanin.

BMmecTe ¢ TeM npu pacCMOTpPEHUM UCKa
COOCTBEHHMKA XXWJIOTO TIOMEIeHMs O IPU3HAHUM
OBIBIIIETO UJieHa ero CeMbM YTPATUBIINM IIPaBO
0JIb30BaHMS STUM XUJIBIM [IOMeIlleHeM
HeoOXOAMMO UMETh B BUJLY, UTO B COOTBETCTBUM CO
cTaTtbeli 19 BBogHOro 3akoHa geiicTBMe I10J0KeHUt
vactu 4 ctatbu 31 JKK PO He pacnpocTpaHsieTCs Ha
OBIBIINX YWIEHOB CEMbM COOCTBEHHMKA
MPUBATU3UPOBAHHOTO XXUJIOTO TOMEIeHUS TPU
YCJI0BUM, UTO B MOMEHT IIpUBATU3AIUM JaHHOTO
SKMJIOTO TIOMEIIeHUs YKa3aHHbIe JIMIA MMeJIN paBHbIe






IIpaBa I10JIb30BaHMA 3TUM IIOMelleHneM C JIMI oM,
€ro rIpuBaTM3MpoBaBIINM, €C/IM MHOE He

YCTaHOBJIEHO 3aKOHOM MJIM OTOBOpOM. CorsiacHO
yactsam 2 1 4 ctatbu 69 KK PO (mo 1 mapra 2005
roja - ctaths 53 JKunumHoro kogekca PCOCP, ganee
- KK PCOCP) paBHbIe 1mpaBa ¢ HAaHMMaTeaeM XUJI0To
MoMeIlleHMsI 110 IOTOBOPY COLMA/IbHOTO HaliMa B
roCyJapCTBEHHOM ¥ MYHUIIMITATbHOM XXUUIITHOM
(doHe, B TOM uMc/Ie TTPaBo MOTb30BaHMS 3TUM
MOMellleHEeM, UMEIOT YJIeHbl CeMbU HaHUMaTess U
OBIBINIME YJI€HBI CEMbJM HaHMMATEJIS, TPOIO/IKAOIe
MPOXNBATh B 3aHMMaeMOM XXMUJIOM ITOMeIeHUN.

K HasBaHHBIM B cTaTbe 19 BBOOHOrO 3aKOHA OBIBIIVM
YyjIeHaM CeMb} COOCTBEHHMKA KMJIOTO TIOMEIeHMS He
MOKeT ObITh IpUMeHeH IMyHKT 2 ctaTbu 292 K PO,
Tak Kak, JaBas corjiacue Ha IpyUBaTU3aIUIO
3aHMMaeMOro 1o AOTOBOPY COLMaIbHOTO HaiiMa
SKIJIOTO TIoMeleHusl, 6e3 KOTOpOro oHa 6b11a 6bl
HeBO3MOXHa (cTaThs 2 3akoHa Poccuiickon
demepauyu ot 4 uronsg 1991 1. N 1541-1"0
MpUBaTU3ALNY KUIUITHOTO GOoHAA B Poccuiickoit
OQenepanuun”), OHU UCXOOUIU U3 TOTO, UTO IIPABO
M0/Ib30BAHMS JaHHBIM KUJIbIM IIOMeIlleHUeM IJIST HUX
OymeT HOCUTb O€CCPOYHBIN XapaKTep I,
C1eloBaTe/IbHO, OHO JOJIKHO YUUTBIBATHCS IIPU
repexoje mpaBa cO6CTBEHHOCTY Ha XXUJI0e
MoMelleHue Mo COOTBETCTBYIOIEMY OCHOBAHMIO K






IpyromMy Juily (Hampumep, KyIis-Ipoiaska, MeHa,
IapeHye, peHTa, HacJieJOBaHUeE).

AHaJIOTMYHBIM 00pa30M IIPU Tepexojie Mpana
COOCTBEHHOCTHM Ha KUJI0e TIOMellleHNe K IPYyromMy
JIUITY NOJ/DKEH pelaThCsl BOIIPOC O COXpaHeHUM MpaBa
TI0JTb30BaHMSI STUM KUJIBIM IIOMEILIeHMeM 3a
OBIBIIMM WIEHOM CEMbM COOCTBEHHMKA KUJIOTO
TOMellleHMsI, KOTOPbIi paHee peaan30Basl CBOE ITPaBo
Ha MPUBATU3AIMIO KMUJIOTO TIOMEIeHMs], a 3aTeM
BCEJTWJICS B MHOE JXMUJIOe TTOMellleHVe B KauecTBe
yjieHa ceMbyM HaHMMaTeJIs 110 JOTOBOPY COLIMATbHOTO
HailiMa U, MPOoXX1Basi B HeM, JaJl He0OX0MMOe JIJis
MIPUBATHU3AIUY ITOTO KMUJIOTO TOMEIIeHMS CoTJIacue.

19. Tlo cmbIcay mosioskeHuit yactu 5 cratou 31 JKK PO
COOCTBEHHMK JXMJIOTO ITOMEIeH NS He JIMIIeH
BO3MOXXHOCTH 10 COGCTBEHHOMY YCMOTPEHUIO
pPacrnopsiAUTLCS MPUHAIIEKALVM €My KUTbIM
romeleHueM (HarpumMep, npogaTh, IOTapUTh) U B
TOM CJIy4ae, ecjiy He UCTEK CPOK MpaBa MoJIb30BaAHUS
9TUM XWJIbIM TTOMeIlleHeM ObIBIIEero ujieHa CeMbU
COOCTBEHHMKA, YCTAHOBJIEHHBIV CYIOM Ha OCHOBAaHUMU
vactu 4 ctatbu 31 KK PO,

Ecnu B nepuof 1eiCTBYMS YCTAaHOBIEHHOTO CYIOM
CpoOKa IIpaBa I10J1b30BaHMs XUJIbIM [IOMellleHeM
OBbIBIIIETO UieHa CeMbM COOCTBEHHMKA ITPABO






COBCTBEHHOCTHM 3TOTO COOCTBEHHMKA HA KUJI0e
ToMeleHMe IPeKpalleHo M0 TeM WIM MHBIM
OCHOBAHMSM (HAIIpUMep, B CBSI3Y CO CMEPThIO
Cco6CTBEHHMKA KMUJIOTO TIOMEIeHMs], B pe3y/ibTaTe
COBepIIeHNSI COOCTBEHHMKOM I'PaKIaHCKO-ITPABOBBIX
CZIeJIOK), TIPaBO MOJb30BAHMS JaHHBIM SKMUJIbIM
IoMelleHeM ObIBIIIEero UIeHa CeMby COOCTBEHHMKA
MpeKpaliaeTcss OJHOBPEMEHHO C ITpeKpaleHeM
IpaBa COOCTBEHHOCTY 0 MCTEUYEHMSI YKa3aHHOTO
CpOKa ¥ OH 00sI13aH OCBOOOIUTH KUJIOE TIOMEIlleHe
(vacTtb 5 ctatby 31, yacTb 1 cratbu 35 KK PO).

Ecut ObIBIINMIL Y/IeH ceMby COOCTBEHHMKA He
0CBOOOXIAeT XXUjI0e MoMelleHe, HOBBI
COOGCTBEHHMK 3TOTO JXUJIOTO ITOMEIIeHMsI BIIpaBe
TpebOoBaTh €ro BhICEJIEHMS U3 JaHHOTO SKMUJIOTO
MTOMeIIeHNs B CyIe6HOM TOpsiAKe (YacTh 1 cTaTbu 35
KK POD).

20. Cyzmam [Jis IpaBUIbHOTO pa3pellieHus ae 1o
CIopaM, CBSI3aHHBIM C U3BSITUEM XKXUIOTO
MTOMeIleHMs Y COOCTBEHHMKA ITyTEM BBIKYIIA B CBSI3U
C U3BATMEM COOTBETCTBYIOLIErO 3eMeJIbHOIO y4acTKa
IIJISI TOCYJAPCTBEHHBIX WJIM MYHUIIMIIAJIbHBIX HYXK]
(ctatbst 32 KK P®), Heo6X0aMMO UMETh B BUILY
cienyoiee:

a) HOpMBI, comepskaniuecs: B cratbe 32 KK PO, B






pasBUTHE TTOJIOXKEHMI YaCTU 3 CTaThy 35
Koncturynmuu Poccuiickoit @enepanum o

BO3MOXXHOCTY TIPUHYIUTELHOTO OTUYKAEHUS
MMYIIECTBA JJIsI TOCYAaPCTBEHHBIX HYXX], TOJIbKO TTPU
YCJIOBUU TIpeABapUTEbHOTO U PaBHOII@HHOTO
BO3MellleHMsI HallpaBJieHbl MPeKIe BCero Ha
obecrieueHye MpaB ¥ 3aKOHHBIX MHTEPECOB
COOCTBEHHMKA JKMJIOTO TIOMEIleHNS;

0) pelieHMe 00 U3BSITUN KUTOTO IIOMEIIEHUS ITyTeM
BBIKYTIA JOJIKHO OBITh MIPUHSITO KOMITETEHTHBIM
OpraHoM, TO eCTb OpraHOM IroCyapCTBEHHOM BJI1aCTU
WJIM OPTAaHOM MEeCTHOT'O CaMOYTIpaBIeHNs,
MIPUHSIBIIVMMMU pellieHye 00 U3bITUU
COOTBETCTBYIOIEro 3eMeJIbHOT'O YYacTKa I
roCyIapCTBEHHBIX MM MYHULIMIAJIbHBIX HYXX] (4aCTh
2 cratbu 32 JKK PO). [IpaBoBOe ocHOBaHMe
10JTb30BaHMSI COOCTBEHHMKOM JKMJIOTO TTIOMEIle HUSI
3eMeJIbHbIM Y4aCTKOM (COOCTBEHHOCTD, apeHa,
TOXM3HEHHOe HaceayeMoe BiaaseHue, Ipaso
TOCTOSIHHOTO (6€CCPOYHOr0) IOJIb30BaHMS) 3HAUEHMS
He umeeT. [IopsiAoK MOATOTOBKM U IPUHSATUS
perieHust 06 U3BSATUM 3€MeJIbHOTO YYacTKa JIJIsT
roCyIapCTBEHHbBIX MY MYHULIUTIATbHBIX HYXK],
ompenenseTcs: henepasbHbIM 3aKOHOLATEIbCTBOM, B
YACTHOCTYU IPAKIAHCKUM U 3€ MeJIbHbIM
3aKOHOIaTenbCTBOM (cTaTbm 279 - 283 'K PO, cTaTbu
9-11, 49,55, 61, 63 3emenbHOr0 KoaeKkca






Poccuiickoit @epgepaiuyin);

B) 00SI3aHHOCTD 10 TOKA3bIBAHMIO TOTO, UTO
TIPUHSITOE pelieHye 00 U3BSITUM 3eMeIbHOTO yJacTKa
00YCJIOBJIEHO TOCYIapCTBEHHBIMMU MU
MYHUIUIIQJIbHBIMM HYKIaMU U UCIIOJIb30BaHMe
IAHHOTO 3eMeJIbHOTO y4acTKa B LIeJIsIX, AJIS KOTOPBIX
OH M3bIMAETCsI, HEBO3MOXKHO 6e3 ImpeKpamieHnust
MpaBa COGCTBEHHOCTM Ha COOTBETCTBYIOIIEE JKUJIOe
rnomeinieHne (cratbu 49, 55 3eMesibHOTO KoIeKca
Poccniickoit @epepaunn, myHKT 1 ctatbu 239 I'K PO),
3a UCKJIIOYeHMEM CJTydyaeB, MPeIyCMOTPEHHBIX
3aKOHOM (Hampumep, yactsamu 10 - 11 cratbu 32 J)KK
P®), Bo3iaraeTcs Ha roCcyapCTBEHHbBIN OPTaH UK
OpraH MeCTHOTO CaMOyIIpaBJIeHMSsI.

[Tox rocysapCTBEHHBIMU WV MYHULIUTIAIbHBIMUA
HY)XXAAMU TIPU U3BSITUN 3€MeJIbHbIX YUaCTKOB
cegyeT MOHMMATD IMOTpedHoCTH Poccuiickoit
denepanun, cyobekTa Poccuiickoit @emepannm umm
MYHUILIMIIAIBHOTO 06pa30BaHMs, CBSI3aHHbBIE C
00CTOSITETLCTBAMM, YCTAHOBIEHHBIMU
COOTBETCTBEHHO (he/lepaabHbIMM 3aKOHAMMU UJIN
3aKOHaMM cyobekTOB Poccuiickoit ®enepaninm,
yIOBJIETBOPEHME KOTOPhIX HEBO3MOXKHO 0€3 U3bSITUS
3eMeJIbHbIX YUYaCTKOB (HalpuMep, BbIIIOJTHEHN e
MesKIyHapOIHbIX 06s13aTenbCTB Poccuiickoii
denepaiun, pasmelieHne 06beKTOB






roCyJapCTBEHHOTO WY MYHUIIUIIATbHOTO 3HAUEHMSI
MIpU OTCYTCTBUM APYTUX BAPUAHTOB UX pasMelleHus,
3aCTPOiIKa B COOTBETCTBUM C T€HEPaIbHbIMU
TJIAaHAMM TOPOICKUX U CeJIbCKUX TOCeIeHMIA);

I) COOJIOIeHNe ITPeyCMOTPEHHOI YacTsamu 2 - 4
cratbey 32 KK PO nipouenypsl, npenuecTByoLein
MU3BSITUIO XXUJIOTO TTIOMEIleHMs Y COOCTBEHHMKaA,
SIBJISIETCS 00sI3aTeTbHBIM, & TIOTOMY ITOJIJIESKUT
MIpOBEpPKe KaK 0OCTOSITEIbCTBO, MMeIOIlee 3HaUeHe
o feny. JlaHHast Ipoieaypa BKIOYAeT B ceOs:
TIPUHSITYE YITOTHOMOYEHHBIM OPTaHOM pellieHMsI 00
U3BSITUY XXUJIOTO MoMeleHMsI (dacTb 2 ctaTbu 32 JKK
P®), rocynapCTBeHHYIO perucTpanuio 3TOro peleHns
B OpraHe, OCyILeCTB/ISIOLIEM roCyLapCTBEHHYIO
perucTpaumio pas Ha HeJIBVOKMMOE MMYIIEeCTBO U
caenoK ¢ HUM (4acthb 3 ctatby 32 JKK PO),
yBeJlOMJIeHIe B IMIMCbMeHHOI (hopme cOGCTBEHHMKA
JKUJIOTO TIOMellleHVs He 03 Hee yeM 3a I'of, 0
MPenCTOSILEerO U3BbATHUS IIPUHALJIeXaIero emy
KMJIOTO TTOMeIeHUS O IPUHSATOM pellleHUM 00
U3BSATUM U JaTe ero rOCygapCTBEHHON perucTpauumn
(gactb 4 cratby 32 KK POD).

[Tpn sTOM MCXOS M3 MOJOKEHMIT YacTU 4 CTaTby 32
KK PO ropuandecky 3HaYMMbIM 0OCTOSITE/IbCTBOM
SIBJISIETCSI He TOJILKO (paKkT HampaBeHUs YKa3aHHOTO
yBeJlOMJIeHUsI COOCTBEHHUKY SKMJIOTO TTIOMeIlleH s






KOMIIETEHTHBIM OpTraHOM, HO 1 (I)aKT IMMOJIy4YeHUA
COOCTBEHHMKOM TaKOI0 YBEOOMIJICHMA. B aT0711 CBSI3U

Co00IIeHMe B CpeiCTBaX MacCoOBO MHGOpMaIn
(Harmpumep, 10 paano, TeJIeBUAEHNIO, B IeUaTHBIX
u3gaHusx, IHTepHeTe) 00 U3BSITUM JKUIOTO
TOMeIlleHMsI Y KOHKPETHOT'O COOCTBEHHMKA He MOXKET
OBITh ITPU3HAHO HAIJIESKALIMM M3BelleHeM
COOCTBEHHMKA O MPEACTOSIIEM U3BSITUN TaHHOTO
KMJIOTO TTOMeIeHMSI.

Hecob6moaeHne mpoueaypsl, MpeaiiecTBYIOIei
MU3BSITUIO XXUJIOTO TTIOMeIleHMs Y COOCTBEHHMKaA,
IOJIKHO BJIeYb 32 CO00Ji 0TKa3 B MICKe OpraHy
roCyJapCTBEHHO BIACT (OpraHy MeCTHOTO
CaMOYTIpaBJIeHMsI) O BBIKYIIE SKMJIOTO [IOMEIIEeH NS ;

Il) CK O BBIKYIIE SKMJIOT'O TTOMEI[eHNSI MOXeT ObITh
NpenbsBIeH OPTaHOM IOCyAapCTBEHHO BIAaCTU WIN
OpPraHOM MeCTHOI'O CaMOYIIpaBJIeH)s B TeUeHye ABYX
JIeT ¢ MOMEeHTa HalpaBJieHMs COOCTBEHHUKY SKUIIOTO
TOMelleHMs U3BeLeHys O IPUHITOM UMY pelleHUN
00 U3bSITHUM TIPUHAJIEKAIIETO MY KUJIOTO
nomenteHus (4actpb 9 cratbeu 32 KK PO). [Ipomyck
JILaHHOTO CPOKa SIBJISIeTCS OCHOBAaHMEM K OTKa3y B
MICKe O BBIKYIIe XMJIOTO IIOMelleHNS;

€) ecJi COOGCTBEHHUKOM (COCOOCTBEHHMKOM)
M3bIMaeMOT0 XWJIOTO ITOMEIeHUS SIBJITETCS






HECOBepIHeHHOIIETHI/[ﬂ WJIN B HEM IIPOJKMUBAIOT
Haxoas1IMecs o OIeKOoi UM MOIeYuTeIbCTBOM

YJIeHbl CEMbU COOCTBEHHMKA JAHHOTO SKUJIOTO
romeleHus 1160 ocraBivecs 6e3 IoneuYeHns
ponuTesieli HeCOBepIIeHHOJIeTHYE YJIeHbl CEMbU
coOCTBeHHMKA (0O YeM M3BECTHO OPTaHy OMeKU U
MOTMEeUYUTENbCTBA), TO IJISI OTUYKIEHMS SKUJIOTO
roMenieHns Heo6X0IMMO CorJiacue opraHa Orneku u
MOIeYUTEeNbCTBA (ITYHKT 2 CTaThy 37, MyHKT 4 CTATbU
292 TK PO, ctatbhs 20 ®emepanbHOrO 3aKOHA OT 24
aripesist 2008 . N 48-®3 "O6 omeke u
rnomneunTensCcTse”). IS BeISIBJIEHUS HATUUUS TAKOTO
COTIacUs U 3alUThI IPAB ¥ 3aKOHHBIX MHTEPECOB
yKa3aHHbIX KaTeropuit rpaskAaH Cyqy HeoOX0A MmO
MPUBJIEYb K YUACTUIO B JleJie OPraH OMeKu U
MOTIeYNTENbCTBA [IJIST AauM 3aKII0UYEeHUS 110 ey O
COOTBETCTBUM COTJIAII€HUS O BBIKYIIE KMJIOTO
rnoMelneHus (MM IpefoCTaBsieMOro KUIoro
ToMellleHMsI B3aMeH M3bIMaeMoro) npaBam u
3aKOHHBIM MHTEpecaM HeCOBepPIIeHHOJIETHUX UJIU
noponeyvHbix (cratbs 47 [TIK PD);

X) IpMHMMas BO BHMMaHMe, UTO [IPaBOBLIM
MOC/IeICTBYEM U3BSITUS Y COOCTBEHHMKA
MpPUHAJJIeXal|ero emy KMjioro rnomeleHus myTem
BBIKYIIa SIBJISIETCS €ro BbICeIeHYe U3 3TOT0 XUJIOT0
IOMellleHNs, K y4acTHIO B [iejie MCXOL U3 HOPpM
yacty 3 cratby 45 ['TIK PO mosmkeH ObITh NIPUBIIEUEH






HIPOKYpPODP;

3) BBIKYIIHAs LleHa M3bIMaeMOr0 XXUJI0T0 [IOMel|eHUs
oIpefessieTcs 10 IpaBuiaM, yKa3aHHbIM B 4acTy 7
craTby 32 XKK PO, 1 Bk/ItoyaeT B cebsi ppIHOUHYIO
CTOMMOCTb KMJIOTO TIOMEIIEHN S, & TAKKe YObITKM,
MpUUMHEeHHbIe COOCTBEHHUKY €ro U3bITHUEM, B TOM
Yyycile yIyLeHHYIO BbIroAy. [IpuMepHblii iepedyeHb
BO3MOXHbIX YOBITKOB COOCTBEHHMKA SKMUJIOTO
oMeIlleHus IPUBOAUTCS B yacTu 7 ctatbu 32 JKK
P®. BmecTe ¢ TeM B BBLIKYITHYIO LIeHY JXUJIOTO
MoMeleHMs, KaK CJielyeT U3 COAep>KaHus 4acTu 5
cratby 32 KK PO, He MOTYT BK/IIOUAThCS
MIpou3BeeHHbIe COOCTBEHHUKOM XXUJIOTO
TOMellleHS BJIOKeHUS B Kuioe IoMelleHue,
3HAQUUTEJIbHO YBeINUYMBIINE ero CTOMMOCTb
(Hanpumep, KalUTaJAbHbIV PEMOHT), IIPU YCIOBUY,
YTO OHM CeJIaHbl B [Iepyof, C MOMEHTa I10JIy4YeHUS
COOCTBEHHMKOM yBeIOMJIEHUSI, YKA3aHHOTO B 4acTu 4
cratby 32 KK PO, 0 IpUMHYOUTEIBHOM U3BIATUN
JKUJIOTO TIOMelleHMS 10 3aK/II0UeHMs J0roBopa o
BBIKYTIe JXMJIOTO ITIOMeleHs ¥ He OTHOCSTCS K UMCITY
HeOoOXOMMBIX 3aTpaT, 06eCcreunBaroINX
UCII0/Ib30BaHMe XUJIOT0 TTIOMelleHys 110
Ha3HAUYEeHMUI0.

Jst paspenieHus Criopa MeXay CTOPOHAMMU I10
BOITPOCY O PIHOYHOM CTOMMOCTY JKUJIOTO






MOMeIIeHMsI CyJIOM MOXeT ObITh Ha3HauUeHa
akcrieptusa (cratbs 79 ITIK PD);

1) TpebOBaHMe opraHa rocygapCTBeHHO BIACTY WU
OopraHa MeCTHOTO CaMOYIIpaBjeHUs, IIPUHSBIIETO
pereHue 00 U3bATUY KUIOTO ITOMEIIEeHNS, O
repeceeHMM COOGCTBEHHMKA M3bIMAEMOTO XKUJIOTO
TOMellleHUS B IPYroe Xujioe rnoMelieHue He MOKeT
OBITH YIOBJIETBOPEHO, €CJIY COOCTBEHHUK KMUTIOTO
oMelIleHNsI BO3paxkaeT IIPOTUB ITOT0, TaK Kak B
COOTBETCTBUMU C 4acTbhio 8 ctaTtby 32 KK PO
MpeaoCTaB/IeHNe COOCTBEHHMKY SKMJIOTO TIOMEIeHMS
B3aMeH M3bIMAaeMOro APYroro Xujioro rmomelieHus
JIOTTYCKAeTCs TOJIbKO IO COTJIAIIEHUIO CTOPOH.

Cyp Takske He BIIpaBe 00s13aTh YKa3aHHbIE OpraHbl
obecreynTh COOCTBEHHMKA M3bIMAaEMOTO JKUJIOTO
ToMelleHUsI IPYTUM XUJIbIM I[TOMellleHueM,
MOCKOJIbKY U3 coaep>kanus ctaTbu 32 KK PO
cllelyeT, UTO Ha OpraH rocysapCTBEHHOM BIaCTU UIIN
OpraH MeCTHOTO CaMOYIIpaBJIeHUs, IPUHSBIINE
perreHue 00 U3bSITUY KUJIOTO TTIOMeIleHuS,
BO3J1araeTcst 06sI3aHHOCTh JIUIID I10 BBITIJIATE
BBIKYTTHOM 1I€HbI M3bIMAeMOTI0 KUJIOTO ITOMEIeHMSI.

B ciyuae corsanieHus CTOPOH O MpefoCTaBAeH NN
I PYTOTO KMJIOTO TIOMeIeHMsI B3aMeH M3bIMaeMOoro
BBIKYTTHAs LieHa M3bIMaeMOro KMUJI0T0 TOMele HUSI






omnpenesnsieTcs o mpaBuaam 4actu 7 cratbu 32 JKK
P® ¢ 3aueTOM CTOMMOCTH IIPEA0CTABIISIEMOTO KMUIOTO

noMeinenus (4acth 8 cratbu 32 KK PD). Eciin
CTOMMOCTbD KMJIOTO TIOMEeIeHM S, TepefaBaeMoro B
COOCTBEHHOCTD B3aMeH M3bIMAeMOT0 KUJIbs, HVKe
BBIKYITHOJ II€HbI M3bIMAeMOTr0 KMJIOTO IMOMeIlleHMUS,
TO COOCTBEHHMKY BHITIJIAUMBAETCS PA3HUIIA MEKIY
CTOMMOCTBIO ITPEXKHETO ¥ HOBOTO XXKMUJIOTO
MOMellleHNsI, a eCJIY CTOMMOCTD MPeI0CTaBISIe MOTO
JKUJIOTO TIOMeILeHMS BbIIle BBIKYITHOM LI€HbI
M3bIMAEMOTO XXUJIOTO IIOMEILeHMSsI, TO IO
COTJIAllIeHMIO CTOPOH 00S13aHHOCTD 10 OTIJIaTe
pa3HUIIbI MEXAY HUMM BO3JIaraeTcs Ha
COOCTBEHHMKA.

[To cmbicity yacTu 8 ctaTby 32 KK PD co6CTBEHHUKY
JKUJIOTO TTIOMeNLeHNs APYToe XXUIOoe NToOMelleHye
B3aMeH M3bIMaeMOro JOJIKHO IIPeOCTaBIISIThCS Ha
mpaBe cOOCTBEHHOCTH. BMecTe ¢ TeM He UCKII0UeHa
BO3MOXHOCTb IIPeI0CTaB/IeHNs] COOCTBEHHUKY C €T0
coriacus Ipyroro XUiaoro oMenieHnsl Ha MHBIX
MIPaBOBBIX OCHOBAHUSIX (HaIIpumep, U3
roCyapCTBEHHOIO UM MYHULIUIIAIbBHOTO
XWIMIHOTO QOH/AA 110 JOTOBOPY COLMATBHOTO
HaliMa; I10 JOroBOpPY HaliMa B J,OMax CUCTEMbI
COLIMAIbHOTO OOCTY>KMBAHMSI HACEJIeHMS);

K) BBIKYII )KMJIOT'O ITIOMEIIIeHNs 00 MCTeUeHMs roaa co






OHS ITIOJTYy4EeHU S COOCTBEHHMKOM YBEeOOMJIEHMUS O
rnpeacrodmem U3bATUN JKUJIOTO ITOMelleHNnA

IOTTyCKaeTcsl B cuity 4yacTu 4 ctatbu 32 KK PO
TOJIBKO C COTJIacysI COOCTBEHHMKA;

J) pe30JIIOTUBHAS YaCTh pelieHus: cyaa oo
YIOBJIETBOPEHMM CKA O BBIKYTIE JKMUJIOTO TTOMeIlleHUS
IOJDKHA COAep>KaTh BBIBO, O TIpeKpalleHuy MpaBa
COOCTBEHHOCTH JIUIIA Ha JKUJI0€e IIOMeIleHNe U 0
BBITIJIATE COOCTBEHHMKY JAEHEKHOI KOMITeHCALIN
WIN TIpeJOoCTaBJIeHUM IPYroro KOHKPETHOTO XXMUJIOTO
IMOMeIleHMsI B3aMeH M3bIMaeMOoro B COOCTBEHHOCTh
WJIM Ha MHbBIX ITPaBOBbIX OCHOBaHUAX Poccuiickoit
denepanueit, cyobekToMm Poccuiickoit demepanym
VT MYHUIIUTIAJIbHBIM 06pa3oBaHyueM (4acThb 6
cratby 32 KK PO).

21. CygaMm HagjexXuT UMeThb B BUAY, UTO
rocygapCTBeHHAas perucTpanys peuieHns opraHa
rocyIapCTBEHHOM BIACTU MJIM OpraHa MeCTHOTO
caMOoyTIpaB/IeHNsI 00 U3BSITUM KMUIOTO ITIOMEINeHNUS Y
CcOOCTBEHHMKA IyTeM BBIKYTIA B CBSI3U C U3BSATUEM
COOTBETCTBYIOIEr0 3€MeJIbHOTO yYacTKa JJIs
roCcyIapCTBEHHbBIX UM MYHULIUTIAJIbHBIX HYXK]I, HE
OrpaHMYMBAET ITPAaBOMOYMIT COOCTBEHHMKA 10
CBOEMY YCMOTPEHMIO BJIaAeTh, IM0JIb30BAThCS U
pacnopskaThCsl JAHHBIM XXUJIBIM IIOMeIleHMeM U He
CHMMAaeT C COOCTBeHHMKA 00SI3aHHOCTY HeCTH OpeMst






comepskaHus XXuoro rmomeineHns (cratbs 209 'K PO,
yactu 2 - 4 ctatbu 30, yacTb 5 ctatbu 32 KK PO).

22. CymaMm ciienyeT YUUThIBATD, YTO B cuiy yactu 10
cratbu 32 KK PO nipu3HaHue B yCTAaHOBJIEHHOM
MOpsIKe MHOTOKBAPTUPHOTO JOMa aBapUiTHbIM U
NoJIeXkallM CHOCY UV PeKOHCTPYKLIUUA SIBJISIETCS,
0 0011eMy MpaBUTy, OCHOBAaHMEM [IJIsI
NpebsIBJIeHUS] OPraHOM, IIPUHSBIIUM TaKOe
pelieHue (TO €CTh MEXBEIOMCTBEHHON KOMUCCHUET,
C031,aBaeMOii UCXOAS U3 TIPUHALJIEKHOCTU KUIIOTO
noma denepanbHbBIM OPraHOM MCTIOTHUTENIbHOI
BJIACTY, OPTaHOM UCIIOTHUTENbHOM BIACTU CyObeKTa
Poccuiickoit @enepaiiu Uit OpraHOM MeCTHOTO
CcaMOYTIpaBJIeHMsT), K COOCTBEHHMKAM SKMUJTbIX
ToMellleHMi B yKa3aHHOM JIoMe TpebOoBaHMs O ero
CHOCe MJIM PeKOHCTPYKLIUM B pa3yMHBIii CPOK 3a CUeT
UX COOCTBEHHBIX CPEJICTB.

B ToMm cirydae, eciv cOOCTBEHHUKY SKUJTBIX
oMellleHMJi B IpeJoCTaB/IeHHbI/ UM CPOK He
OCYIIECTBUIM CHOC WJIU PEKOHCTPYKIIUIO
MHOTOKBApTMPHOTO J0Ma, OPraHOM MECTHOTO
CaMOYITpaBJIeHMSI IPUHMMAETCS pelieHne 06
U3BSATUM 3€MeJIbHOTO YUacTKa, Ha KOTOPOM
pacrioyioXkeH YKa3aHHbI aBapUNHBINA OOM, OIS
MYHUIIUITAJbHBIX HYK] (OHM 3aK/II0OYA0TCS B TOM,
YTOOBI HA TEPPUTOPUM MYHUITUTIATIBHOTO






06pa3oBaHKs He 6bII0 JKUIOTO IoMa, He
[103BOJISIONIEr0 06ecreunTh 6€30acCHOCTD KU3HU U

3I0POBbSI TPAKIAH) ¥, COOTBETCTBEHHO, 00 U3bSATUN
Ka’kI0ro >KMJIOTO TOMeIleHMs B IOMe ITyTeM BbIKYIIa,
3a UCKJIIOYEHMEM XWIbIX TIOMEeLeHUA,
MpUHAAJIEXAIIX Ha ITpaBe COOCTBEHHOCTH
MYHUIIMIIATBHOMY 00pa30BaHuio. K mopsiiKy BbIKyIIa
SKUJIBIX TIOMEIIeHMIT B aBapUITHOM
MHOTOKBAapPTUPHOM JIOME B 3TOM CJIyyae COIJIaCHO
yactu 10 ctatbu 32 )KK PO nipuMeHSII0TCS HOPMBbI
yacreit 1 - 3,5 - 9 cratbu 32 XKK PO®. [Tpu aTom
nosioxkeHnst yact 4 cratbu 32 KK PO o
rpeJiBapuUTeIbHOM YBeJOMJIeHUM COOCTBEHHMKA 00
U3BATUM TIPUHAJIEXALIET0 MY KUJIOTO TTIOMelleHUSs
MIPUMEHEHUIO He TToJIJIeXar.

Heo6xonumo 06paTUTh BHMMaHMe Cy0B Ha TO, UTO
JKunumasiM Kogekcom Poccuiickoi @enepatium He
YCTAHOBJIEHBI ITPABOBBIE TTOC/IEICTBUS IPU3HAHUS B
YCTAaHOBJIEHHOM ITOpSIIKE aBAPUIAHBIM U
MoAIeXKallM CHOCY UV PEKOHCTPYKIUMA
MHOTOKBAapTMPHOTO A0Ma, B KOTOPOM ITPOXXMUBAIOT HE
TOJIBKO COOCTBeHHMKM KWIBbIX IIOMEIIeHII, HO U
HaHMMaTeJIN XXUJIbIX TIOMeIleHNUI 0 JOTOBOPY
COLMAIbHOTO HaliMa. YYUTBHIBAS 3TO, IIPU
PacCMOTPEHMM CIIOPOB, CBSI3aHHBIX C 0OecreueHeM
SKUJTUIIHBIX TTPaB COOCTBEHHMKOB SKUJIbIX
roMellleHn’ B TaKOM MHOTOKBapTUPHOM JOMe, CY[I






BIIpaBe ucxoas 13 HopM yactu 1 ctatbu 7 JKK PO o
MIpUMeHEeHUU KUTUIHOTO 3aKOHOIaTeIbCTBA 110

QHAJIOTUU TIPUMEHUTDb K HA3BAHHBIM OTHOIIIEHUSM
nonoxkeHus yactu 10 ctatbey 32 JKK PD 06 mu3baATUA
SKMJIOTO TIOMeIeHNsT Y COOCTBEeHHMKA ITyTeM BbIKyTIa
160 O MPeIoCTaBAeHUM MY I PYTOTO KMUIOTO

TOMelleHMs C 3a4YeTOM ero CTOMMOCTH B BBIKYITHYIO

LIeHY.
Co1unabHbINi HaeM KMUJIOTO ITOMEILeHU S

23. OcHOBaHMeEM 3aK/II0YEHMs TOroBopa
COLIMAbHOTO HalimMa SIBSIeTCS IIPUHSITOE C
cobmogeHreM TpeboBaHMii KMUInIHOro Kojgekca
Poccuiickon @enepaiy pelieHne opraHa MeCTHOTO
CcaMoyIIpaBJieHNsI O PegoCTaBIeHUN KUTOTO
ToMeleHMs TpaKIaHMHY, COCTOSIeMY Ha yueTe B
KauecTBe HY)XIAIIIerocs B >KUJIOM MOMeIleHUN
(uactu 3 u 4 cratbu 57, craThs 63 KK PD).
YKasaHHOE pellleHye MOKET ObITh IPUHSTO M MHBIM
YIIOJTHOMOYEHHBIM OPraHOM B C/TydasX,
MpeIyCMOTPeHHbIX (pefiepalbHbIM 3aKOHOM, YKa30M
[Tpe3sunpenTa Poccuiickoi @egepaiiiy mjin 3aKOHOM
cyobekTta Poccuiickoit @emepanium (ITyHKT 6 CTaTbi
12, myHKT 5 ctathu 13, yactu 3, 4 cratbu 49 KK PD).

BmecTte ¢ Tem JKunuinHbiil Kogekce Poccuiickoit
depnepalyiy He IMpeaycCMaTpUBaeT OCHOBAHUIA,






ImopsaagkKa n HOCIIE,E[CTBI/IV[ MMpU3HaHNA pelIeHNusd O
ImpeaoCTaB/JI€HUN KMJIOTO IMTOMEIIEHMS I10 JOTOBOPY

CcoLMaIbHOIrO HaliMa HeJleJiICTBUTEIbHbBIM.

B cBs13M € 3TUM CyIam ciaenyeT UCXOAUTb U3 TOro, UTO
HapylieHue TpeboBaHmit XmiHoro Kogekca
Poccniickoit @epepauny Ipy NPUHITUN PeLIeHUS O
IpeoCTaBIeHNM JXUIOTO ITIOMeleHVs I10 JOTOBOpY
COLMAJILHOTO HaliMa C y4eTOM I10JIOXKEHU ITyHKTa 2
yactu 3 ctatby 11 KK P® myactu 4 cratbu 57 XKK
P® MoxeT Cy)KUTb OCHOBaHMEM JJ1s [IPeIbBIEeHNUS
B CyZIeOHOM ITOpSiIKe TPpeOGOBaHMS O IIPU3HAHUM
3TOrO pelleHys], a TAKKe 3aK/II0UEeHHOr0 Ha ero
OCHOBaHUM IOr0OBOPA COLIMAIILHOTO Halima
HeZleliCTBUTENbHBIMU U BbICEJIEHUY TTPOKUBAIOIINX B
XKUJIOM ToMeleHuu L. II0OCKOIbKY yKa3aHHbIe
TpeboBaHMs CBSI3aHbI MeXAY CO00it, B LIe/IsIX
IIPaBWIBHOTO ¥ CBOEBPEMEHHOTO PaCCMOTPEHUS U
paspelieHus gejia OHU MOJIesKaT pacCMOTPEHUIO
CyZIOM B OJTHOM MCKOBOM ITPOU3BOJICTBE (CTaThs 151
[TIK P®).

TpeboBaHMsI O MPU3HAHUY HEeIECTBUTEbHBIMU
pelleHus O NpeLoCTaBlIeHUM TPAXKAAHUHY KUIOTO
IIOMelleHMs I10 JOTOBOPY COLMAaIbHOIO HaliMa U
3aK/II0UEeHHOI'0 Ha ero OCHOBaHUM OrOBOpa
COLMAJIbHOTO HaliMa MoAJIeXkaT paspeleHNI0 UCXOs
M3 aHaJ10TUM 3aKoHa (4actb 1 cratey 7 XKK PD)






MPUMEHUTEJIbHO K ITpaBUaM, YyCTAHOBJIEHHbBIM
cratbeil 168 I'K PO, 0 HemeiiCTBUTEIbHOCTH CAEJIKY,

He COOTBETCTBYIOIIEN 3aKOHY UJIX UHBIM IIPAaBOBbIM
aKTaM, a Takke nyHKTOM 1 cratbeu 181 'K PO,
npenycMaTPUBAIOLIMM TPEXTOAUYHbBIN CPOK MCKOBO
JaBHOCTY I10 TPe6GOBAHMIO O IPUMEHEHUN
IOoC/eICTBUI HelelCTBUTeIbHOCTY HUUTOKHOM
CIleJIKM, TeUeHMe KOTOPOTro HAUMHAEeTCs CO THS,
KOTJIa Ha4yaJoCh MCIIOJTHEHME ITOM CHAEIKNA.

C TpeboBaHMEM O MPU3HAHUM HEOECTBUTEIbHBIMU
pelleHus O MpeLoCTaBIeHUM KUJIOTO IIOMeLeHUS 110
JIIOTOBOPY COLIMAJIbHOTO HaliMa U 3aK/JII0UYEHHOI0 Ha
ero OCHOBaHMM JOroBOpa COLMAIbHOTO HaliMa
BIIpaBe 00paTUTHCS rPakIaHMH, OpraHu3aIys, oprad
MEeCTHOTO CaMOYyITpaBAeHUS WV MHON
YIIOJITHOMOYEHHBII OpraH, IPUHSBILINUIA pelIeHne O
MpeaoCTaBJIeHUM XUJIOTO MOMEIeHMS 10 IOTOBOPY
COLIMAJIbHOTO HaliMa, ecjii OHU CYUTAIOT, YTO ITUMU
pellieHMeM ¥ OTOBOPOM HapyllleHbI MX IIpaBa
(TyHKTBI 2, 6 yacTu 3 cratby 11 KK PO, ab3ary oIt
cratbey 12 'K PO, nyHKT 2 cratbu 166 ['K PD), a
TakoKe MPOKypop (4acth 1 cratbu 45 ['TIK PD).

Cyz BmipaBe pu3HATh pelleHne O IpesoCTaBIeHUn
SKUJIOTO TIOMENeHUS TI0 OTOBOPY COLMATIbHOTO
HaiiMa He[eliCTBUTE/IbHbIM, eC/iu OyaeT
YCTaHOBJIEHO, UTO:






a) rpaskJaHaMy ObLIV TIPeIOCTaB/IeHbI He
COOTBETCTBYIOIIME NeiCTBUTEIbHOCTY CBEIeH NS,

MTOCJTY>KMBIIIVIE OCHOBAHMEM /IS IIPUHSITUS UX Ha
yueT B KaueCTBe HY)XIAIOIMIMXCS B SKMITBIX
MOMeIeHNsIX (HalpuMep, 0 COCTaBe CeMbM, 00
MCTOYHMKAX U YPOBHE OXOZ0B, a TAKXKe 00
MMYILIeCTBE YWIEHOB CEMbH, MOAJIeKaleM
HaJIOT000JI0KeHUIO);

0) HapyIIeHbI ITpaBa APYTUX rPakaaH Ha YKa3aHHOe
KUJI0€e TIoMelleHue (HarpuMep, HapyIieHa
ouepeHOCTb ITPeOCTaBIeHNs KMUIOTO TIOMeleHNs);

B) COBepIlieHbl HeIlpaBOMepHbIe eiCTBUS
IOJKHOCTHBIMM JIMIIAMU TIPU pellieHu BOIpoca o
MpefoCTaBIeHN N KUIOTO ITOMellleHUs;

T) MMeJIV MeCTO MHbIe HapylIeHUs MopsiaKa U
YCJI0BUIA IIPeIOCTaBI€HMS JXUJIBIX TTIOMeEILeHU I 110
IIOTOBOPY COLMAJIBHOTO HaliMa, MpeayCMOTPEHHbIX
JKunumabiM Kogekcom Poccuiickoii @enepaiinn,
dbenepanbHbIMU 3aKOHAMM, YKaszamu [IpesumeHTa,
3aKoHaMM cyobekTa Poccuiickoir @egeparinm.

[ToCKONMBbKY HeZeCTBUTEIbHAS ClIe/IKa He BjieueT
IOPUANYECKUX TTOC/IeCTBUIN, 32 UCKITIOUEHNEM TeX,
KOTOpbIE CBSI3aHbI C €e HeJleCTBUTEIbHOCThIO, ¥ OHA
He[elCTBUTe/IbHA C MOMEHTA ee COBepIleHNs (ITYHKT
1 craten 167 'K PD), TO B ciiyyae nipu3HaHUS






HEHEVICTBMTeﬂbeIM pemeHnd o IipeaoCTaBJI€HUN
rpaKgaHMHY JKMJIOTO ITIOMELIeHM 110 JOTOBOPY

COLMAJIbHOTO HaliMa IIpU3HaeTCs
He[elCTBUTe/IbHbIM TaKXKe M 3aK/II0YeHHbIN Ha
OCHOBAaHUM JAHHOTO pellleHNs A0roBOp COLMaNIbHOIO
HalMa, a LA, [IPOKMBAoIIYe B JKUIOM
IIOMellleHUH, ITOJIeKaT BbICeJIEeHUIO U3 Hero B paHee
3aHMMaeMoe MMM Xujioe IIoMellleHe, a B cliydae
HEBO3MOXXHOCTY BbICeJIeHUS B paHee 3aH/MaemMoe
XUJI0€ TIoMelleHMe UM UCXOAS U3 KOHKPeTHBIX
06CTOSITENbCTB Jiela MOXKeT ObITh MTPeIOCTaBIeHO
XUJI0€ TIOMelleHe, aHJIOTMYHOe paHee
3aHMMaemMoMmy (IyHKT 2 cratbu 167 ['K PD).

24. CornacHo vyactu 2 cratby 69 JKK PO yjieHBI CEMbBY
HaHMMaTeJIs >XUJI0T0 IIOMeLeH NS 110 JOTOBOPY
COLMAJILHOTO HaliMa MMeIOT paBHble C HAHMMaTeaemM
rpaBa ¥ 006sI3aHHOCTY HEe3aBMUCUMO OT TOTO,
BCeJISUICD JIX OHU B JKIUJI0€ TIOMelleHe
OTHOBPEMEHHO C HaHMMaTejeM Ui ObLIM BCeJIeHbI B
KayeCcTBe WIEHOB CeMby HaHMMaTeJIsl BIIOCIeICTBUMN.
YneHbl ceMbU HAaHMMAaTEN S UMEIOT, B YaCTHOCTH,
cyleytonye mpaBa: 6ecCpOYHO MOTb30BATHCS SKUTBIM
rnomenieHuem (4actb 2 ctatby 60 KK PO); coxpaHaTh
MIPaBo MM0JIb30BAaHMS XUJIbIM [IOMELIeH)eM B CIydae
BpeMeHHOTr0 OTCYTCTBUS (cTaThs 71 KK PO);
Y4aCTBOBATb B pellIeHMM BOMPOCOB: IIePeyCTPOiCTBa
U TeperIaHUPOBKY XKUJIOTO TTIOMeIeHUs (TyHKT 5






yactu 1 ctatbu 26 KK P®), BceneHus B
YCTaHOBJIEHHOM IOPSIIKE B XXKUJIO€ IOMeleHMe

npyrux il (ctatbst 70 JKK PD), o6MeHa XMI0ro
nomenteHus (crares 72 XKK PO), cpaunt XKumoro
noMeleHus B mogHaeM (ctaTthbst 76 KK PD),
BCeJIeHUS BpeMeHHbIX KUIbLOB (cTaThs 80 JKK PO),
repecejieHys B XUJIOe IIOMellleH)e MeHbIIero
pasMmepa (cratbs 81 JKK PD), usmeHeHUs IOroBOpa
conmanbHOro Harima (craths 82 JKK PO),
pacTopykeHus AOroBOpa COLMaIbHOrO HaliMa (4acTh 2
craTbu 83 XK PD).

Ieecrioco6HbIE U OTpaHUYEHHbIE CYJIOM B
J1eeCIIOCOOHOCTY YIeHbI CEMbM HaHMMATEJIS JKUJIOTO
TOMeleHMSI HECYT COMUAAPHYIO C HAHMMAaTeleM
OTBETCTBEHHOCTbH I10 00513aTe/IbCTBAM, BbITEKAIOLUM
13 IOTOBOpa COLIMAIbLHOTO HaiiMa (00sI3aTebCTBa 110
COXPaHHOCTU XXUJIOTO MTOMeIeHUS U OAIePXKaHUI0
ero B HaJiJiexxallleM COCTOSIHUMU, T10 TEKYLIeMy
PEMOHTY KMJIOTO TTIOMeIleHMs, 10 BHECEHUIO TJIaThl
3a XXKWJIoe MoMellleHye ¥ KOMMYHaJbHbIe YCIYTU
(gactp 3 craTbu 67 JKK POD).

25. Paspermast CIiopbl, CBSI3aHHbIE C TPU3HAHMEM
JIIIA YWIEHOM CeMbM HaHMMATeJIs KUJIOTO
MOMeIlleHsI TI0 IOTOBOPY COLMAJIbHOTO Halima,
CyoaM Heo6X0IMMO YYUThIBATh, UYTO KPYT JINII,
SIBJISIIOIIMIXCSI UJIeHaMM CeMby HaHMMaTess,






omnpenesneH yacTbio 1 cratby 69 JKK PO. K Hum
OTHOCSITCSI:

a) CYyIIpYyT, a TAKXKe JEeTU M POAUTEJIN OAHHOI'O
HaHVMaTeJId, ITpOoXMBAoIe COBMECTHO C HUM;

0) Apyrme poAaCTBEHHUKN, HETPYIOCIIOCOOHbIE
VDKIVBEHIIbI, eCJIM OHM BCejieHbl HAaHMMAaTeJIeM B
KavyecTBe WIEHOB ero CEMbM M BeIyT C HUM 00I1ee
XO3SIICTBO.

K npyrum poacTBeHHMKAM IIPU 9TOM MOTYT ObITh
OTHECEHBI JII00ble POJICTBEHHMKM KaK CAMOTO
HaHMMAaTeIs, TaK ¥ YJIeHOB €ro CeMby He3aBUCUMO
OT CTEIIeHM POJICTBA KaK I10 BOCXOISIIEN, TaK U
HUCXOMSIIeN JIMHUA.

[Tpu onipegeneHny Kpyra Juil, OTHOCSIIMXCS K
HETPYA0CIOCOOHBIM MKAMBEHIIAM, CYIaM HaIJIEXKUT
PYKOBOZ,CTBOBAThLC MyHKTaMu 2, 3 ctaTby 9
®enepanbHOro 3akoHa oT 17 mekabpst 2001 r. N 173-
@3 "O TpymoBbIX MeHCUIX B Poccuiickoin
®Qenepauyn’, CoOgepKalllMMu [IepeyeHb
HETPYA0CIOCOOHBIX JINII, @ TAKKE MTOHSITHE
HaxOXIeHMS JIMila Ha VKIMBEHUN.

[Tox, BemeHMeM 0OIIEro X0351/CTBA, SIBJISIOIIIMCS
00s13aTe/IbHBIM YCJIOBMEM MPU3HAHMUS YIeHaMU
CceMby HaHMMaTeJIs IPYIUX POICTBEHHMUKOB U






HETpY}lOCHOCO6HbIX VOKOAMBEHIEB, CJIeAYEeT, B
YaCTHOCTHU, IOHMMATDb HAJIMUME Y HAaHMMATEeJId U

YKa3aHHBbIX JIMI COBMECTHOIO OI0/KeTa, 00X
pPacxo/ioB Ha MPMOOpPeTeHNe TPOAYKTOB ITUTAHMSI,
MMYIIeCTBa JIJIs1 COBMECTHOTO MTOJIb30BaHUS U T.II.

JI71s1 IpU3HAHUS IPYTUX POJICTBEHHUKOB U
HeTPYA,0CIIOCOOHBIX VKIVBEHIIEB WIeHAaMM CeMbU
HaHMMaTeJIs TpeOyeTcs] TAKKe BhISICHUTD
coliepskaHye BOJIEU3bSIBIEHNSI HAHMMATeNs (IPyTuX
YJIEHOB €ro CeMbM) B OTHOIIEHUM UX BCEJIEHUS B
JXMjioe TomMeleHue : BCeMsUIUCh I OHU JJIsT
MIPOXKMBAHMS B JKMUJIOM TTOMeIlleH Y KaK UJIeHbl CeMbU
HaHMMAaTeJI UK XUIoe MoMeleHye TIPe0CTaBIeHO
VIM JIJISI IIPOSKVBAHMSI TIO MHBIM OCHOBAHMSM (IIOTOBOP
MOoAHaiMa, BpeMeHHbIe XXUJIbIIbI). B cirydae criopa
(daxT BcesieHNs AMIla B KAaUueCTBe UjeHa CeMbU
HaHMMaTeJIs 1160 110 MHOMY OCHOBAHUIO MOXKET
OBITH ITOATBEPsKIEH JII0ObIMIU JOKA3aTeIbCTBAMU
(ctatbs 55 TTIK P®).

B cooTBeTcTBUM € yacTthio 1 cratby 69 JKK PO
YIeHaM¥ CeMbM HaHMMATEJSI, KpoMe
TepeyulrCcIeHHBIX BbIllle KaTeropuii rpaskaaH, MOTYT
OBITH IIPU3HAHBI ¥ MHbIE JINIIA, HO JIMIIb B
MCKJTIOUUTEIbHBIX CJTYYasiX U TOJIbKO B CyIeOHOM
nopsiake. Periast BOIIpOC 0 BO3MOXKHOCTM IIPU3HAHUS
VHBIX JINL], YWIEHAMM CeMb) HaHMMAaTes (Hallpumep,






JIN1IA, TIPOKMBAIOIEr0 COBMECTHO C HaHMMAaTe/IeM
6e3 perucrpauuu 6paka), cyay He06X0I1MMO
BBISICHUTb, OBbL/IV JIV 3TH JINI1A BCEJIEHbBI B JKIJIOE
IIOMeleH)e B KaUeCTBe YjeHa CeMbJ HaHMMAaTeIs
MY B MHOM KadyecTBe, BeJIM JIi OHYM C HaHMMaTe/1eM
ob1ee X03iCTBO, B TeUeHNe KaKOro BpeMeHM OHM
MIPOKMBAIOT B JKMJIOM ITOMEILIEHNUM, UMEIOT JI OHMU
[IpaBo Ha JIPyroe K1Ioe MoMeIleHe 1 He yTpaueHo
JIM UMM TaKoe IIpaBo.

26. O6paTUTh BHMMAaHME CY[0B Ha TO, YTO, 110
CMBIC/TY HAaXOASIIMXCS B HOPMaTUBHOM €IMHCTBE
nonoxkeHni cratby 69 KK PO nyactu 1 crateu 70
JKK P®, nmuiia, BceJieHHbIe HAHMMATEIEeM XXUJI0T0
MOMeIIeHUsI 10 JJOTOBOPY COIMAIIbHOIO HaliMa B
KaueCTBe WIEHOB €ro CeEMbM, IPUOOPETAIOT PaBHbIE C
HaHMMaTeJIeM IpaBa 1 00513aHHOCTY TP YCJIOBUH,
YTO OHM BCeJIeHbI B XXMjioe IMoMellleHle C
co6TIoieHreM ITPeaYyCMOTPEHHOTO YacThI0 1 cTaThu
70 KK P® nopsinka peannsanum HaHMMaTe/leM
IIpaBa Ha BCeJIeHMe B XKUJIOe TIOMeIleHMe OPYTUX JIUI]
B KaueCTBE WIEHOB CBO€El CeMbM.

B cooTrBeTcTBUM c uacTthio 1 cratby 70 JKK PO
HaHMMaTe b BIIpaBe C COTiacus B MMCbMEHHOI
(opMe usIeHOB CBOEJ CEMbU, B TOM UMCJ/Ie BPEMEHHO
OTCYTCTBYIOLIMX, BCEJIUTh B 3aHMMaeMoe UM KUI10e
ToMeleHue Mo JOrOBOPY COIMaIbHOrO HaiiMa






CBOETrO CyIpyra, AeTei u pogureneii. [Ipu sToM He
MMeeT 3HaueHMs, YTO 06eCIIeYeHHOCTD 0011eit

TJTONIA/BIO0 SKMUJTOTO TTOMEIeHNS Ha KaXKIO0T0 ueHa
CeMbJ COCTaBUT MEHee YUEeTHOI HOPMBI (4acTh 5
cratby 50 XKK PD).

B To ke Bpems 1151 BCeJleHMSI HAHMMaTeeM B K1ioe
ToMeleHe IPyrux rpakaaH B KauecTBe
MMPOKMBAIOIIMX COBMECTHO C HUM WIEHOB €ro CeMbU
HaHMMAaTeJIeM JIO/DKHO OBITh IOJTYUYEHO COTJIacye B
MMCbMEeHHOV (popMe He TOJTbKO UJIEHOB CBOE CEMb,
HO ¥ Halimogartes. HalimomaTe b BIIpaBe 3aIpeTUTh
BCeJIeHMe APYTUX rpaxkAaH, ecjiv Mocjie UX BCeJeHUs
00111as IJIOIAAb 3aHMMAaeMOTr0 KMJIOr0 ITOMeIeHMS
Ha OJTHOTO YIeHa CeMbU COCTaBUT MeHee YYeTHOI
HOPMBI.

C uenblo obecrieueHus MpaBa HECOBEPIIEHHOIETHUX
JeTelt sKUTh ¥ BOCIIUTBIBATHCS B cembe (cTaThst 54 CK
P®) vactpio 1 cratbu 70 JKK PO ycTaHOBIEHO, YTO He
TpebyeTcst coracyue OCTaabHbIX UJIEHOB CEMbU
HaHMMaTeJIs ¥ HaliMoaTe s IJisl BCeJIeHUs K
POAUTESIM UX HeCOBEPILEeHHOJIETHUX JeTeii (3TO
MOTYT OBbITh JeTU Kak CaMOro HaHMMaTeJsl, Tak U
IPYTUX YIEHOB er0o CeMbU, IIPOXMUBAIINX B KUJIOM
TIOMeIleHUM).

CynaM TakKKke cjieayeT MMeTb B BUAY, UTO






JKunuiHblit kogekc Poccuiickoit @enepaiin (4acTb
1 cratbu 70 XKK P®) He nipegycmMaTpuBaeT

BO3MOXHOCTM OrpaHMYE€HUA COrJIallieHreM CTOPOH
IIpaBa I10/1b30BaH M JKUJIBIM IIOMEIIeHeM I10
AOTOBOpPY COLIMa/IbHOIO HalimMa BCeJIeHHOTO 4jeHa
CeMbl HAaHMMaATeJId.

Orkas HaliMojaTens B fave COracksi Ha BCeJleHne
IOPYTUX JIULL B SKMJTO€ TTIOMellleHVie MOXKeT ObITh
OCITIOpeH B cyie6HOM mopsinke. Bmecte ¢ Tem
MIPUUMHBI, IO KOTOPBIM YJIeHbI CEMbJ HAHMMAaTeSI
OTKAa3bIBAIOT B flaue COIVIacys Ha BCeJIeHNe B JKUJIOe
MOMellleHye IPYTUX JIULL, He MMEeIOT IPaBOBOro
3HaueHus, a TOTOMY MX OTKa3 B TaKOM COTJIaCUU He
MOJXKeT OBITh MTPMU3HAH CYyJOM HEIpaBOMe PHBIM.

27. BceneHne B Xujaoe IoMellleHye HOBBIX UJIEHOB
ceMby HaHMMaTeas, coryiacHo yactu 2 ctatbu 70 JKK
P®, ByeueT 3a 0601 HEOOXOOMMOCTb BHECEH S
COOTBETCTBYIOIIMX M3MEHEHUN B paHee
3aK/II0YE€HHBIN JOTOBOP COLMAIbHOIO HaliMa XKUJIOT o
TMoMellleHNsI B YaCTU YKa3aHUS TaKUX JIUIL, B JTaHHOM
JIoroBope. BmecTe ¢ TeM HecOOJII0/IeHe 9TOI HOPMBbI
caMmo 110 cebe He SIBJIIeTCS OCHOBaHMEM IS
IIpU3HAaHMS BCEJIEHHOI'O YjieHa CeMbM HAaHMMATeJIs He
MpUOOPETIIMM IIpaBa Ha KUJIOe MOMellleHye IIpu
COGJTIOAeHUY YCTAaHOBJIEHHOTO YacThio 1 ctaTthu 70
JKK P® nopsigka BcelleHMs HAHMMATeeM B SK1joe






ToMeleHe IPyrux rpakaaH B KauecTBe UJIeHOB
CcBOeJ ceMbH.

28. Ecnu Ha BCceleHMe NI B KUJI0e TIOMellleHe He
OBLIO ITOJTYYEHO MMChbMEHHOTO COTIacysl HAaHMMAaTeJIs
U (MJIM) YJIeHOB CeMbJ HaHMMaTe s, a TaKxkKe
coryiiacus HaliMoaTessl, KOra OHO He0OXOAMMO
(gactp 1 cratbu 70 J)KK P®), To Takoe BcejieHME
clenyeT pacCMaTpMBaTh Kak HE3aKOHHOE U He
MOpOsKIalllee y Iula [IpaB YieHa CeMbU
HaHMMaTe s Ha Xuioe noMelleHye. B Takom ciyyae
HaliMoaaTesb, HAHMMAaTEb U (MIN) YIeH CeMbU
HaHMMaTeJIs BIIpaBe MpeabsBUTh K BCEIUBIIEMYCS
nuiy TpeboBaHMe 00 yCTpaHEeHUM HAapYIIeHUIT UX
SKMJTUIILHBIX IIPAB U BOCCTAHOBJIEHUM TTOJIOXKEH WS,
CyIIeCTBOBABIIETO 0 UX HapyIeHUs (TyHKT 2 4aCTu
3 cratbu 11 KK P®), Ha KOTOpOe MCXOIs U3
aHaJormu 3akoHa (4actb 1 cratbu 7 JKK PD)
MIPUMEHUTENILHO K TpaBmUiam, IpeayCMOTPEHHbIM
cratbeli 208 I'K PD, 1ckoBasi JaBHOCTh He
pacnpocrpaHnsietcs. [Ipu yInoBieTBoOpeHun
Ha3BaHHOTO TpebOBaHMSI JINIT0, HE3aKOHHO
BCeJyBIIeecs B )KUjI0e IIoMelleHue, IOAJIeKUT
BbICEJIEHUIO 6€e3 TIPeloCTaBIeHMS IPYTOTro JKUIOTO
TOMeIleHUsI.

29. B cuny yactu 4 crateu 69 KK PO, eciin
rpakIlaHMH IepecTasn ObITh WIEHOM CeMbU






HaHMMaTeJIs >XMJIOTO MOMEeIEeHMS 110 IOTOBOPY
COLIMAIbHOTO HalimMa (Harpumep, B CBI3U C

pacTop>keHueM Opaka, mpeKkpalieHueM BegeHust
00111ero X035iCTBa), HO MPOJIO/KAET MTPOKMUBATD B
3aHMMAaEeMOM XUJIOM MOMeILeHUN, 38 HUM
COXPAaHSIIOTCS TaKue Xe MpaBa, Kakue MMeloT
HaHMMaTeJb U YJIeHbI €r0 CEMbU, B TOM UMCJIE: TIPABO
6ecCpOYHO M0JIb30BaThCS KMUJIBIM MTOMellleHeM
(gactp 2 ctatby 60 KK P®), coxpaHsTh IpaBo
M0JIb30BaHMS XKUJIBIM [IOMEILEHMEM B C/TyJyae
BpeMeHHOro OTCyTCTBMA (cTaThs 71 XK PD), mpaBo
BCEJISITDh B KUJI0€ TIOMeIlleHre IPYTUX JIUII, C
cobmomennem npasui ctatby 70 KK PD | mpaBo
TpeboBaTh MPUHYAUTETLHOTO 0OMeHa KMUJIOTO
TIOMeIleHNs B cyAeoHOM Topsiake (ctaThbst 72 JKK
P®), nmpaBo 3aKk/104aTh JOTrOBOP MOAHANMA C
cobmonenreM rpaBuii ctatby 76 KK PO u np.

[Tocko/IbKY 32 OBIBIIMM UJIEHOM CEMbM HAHMMATEJISI
JKUJIOTO TIOMeIeHMS 110 JOTOBOPY COLIMANIbHOIO
HaliMa, PO OJDKAOLMM IIPOKMBATD B XKUJIOM
TIOMelleHMM, COXPaHSIOTCS TaKue Xe IIpaBa, Kakue
MMeIOT HaHMMaTeJb M YIeHbI ero CeMbH, TO IJIS
BCeJIeHM sl HaHMMaTe/ieM CBOero CyImpyra, CBOMX
COBepLIEeHHOJIETHUX JeTeil U poauTeliei, Ipyrux
rpaxk/iaH B KauecTBe UJIeHOB CBOei ceMby TpebyeTcs
I0JIy4eHye MMCbMEeHHOTI0 COIIacusl Ha3BaHHOI0
OBIBIIIETO YeHA CEMbY HAaHMMATEJS (4acTh 1 cTaThu






70 XXK P®). TITonyuyeHne corsacusi ObIBIIEro WieHa
CeMby HaHVMaTeJIsl B yCTaHOBJIEHHO 3aKOHOM

dbopme TpebyeTcst TAKKe ¥ B MHBIX CTyUYasX
OCYIIeCTBIEHMS] HAaHMMAaTeJIeM ITPaBOMOY NI IO
ZIOTOBOPY COILIMAIbHOTO HajiMa (0OGMEH KIJIOTO
MMOMeIeHNs, Tepeaya ero B IoJHaeM, BCceJeHue
BpEeMEeHHBIX KUJIbIIOB, 3aMeHa XUJIOTO ITOMEeIeHMSI,
TeperyIaHpPOBKa U MePeyCcTPOCTBO KUIOTO
MTOMeEIeHNsT, U3MEHEeHM e UJIY PaCTOPKEHME
IOroBOpa).

30. Yacteto 4 craTbu 69 )KK PO ycraHOBIeHa
CaMOCTOSITe/IbHASI OTBETCTBEHHOCTD OBIBIIIETO UjIeHa
ceMbM HaHMMATeJIS XKUJIOTO TIOMeIleHUs 110 OTOBOPY
COLIMAIbHOTO HaliMa, PO OJIKAIOIIEr0 ITPOXMUBATH B
9TOM JXIMJIOM ITOMeIIleHMH, 10 ero 00s3aTe/IbCTBaM,
BBITEKAIOLIMM U3 COOTBETCTBYIOILEr0 JOTOBOPA
COLMAJILHOTO HaliMa. [I03TOMy OH BIlpaBe
MoTpeboBaTh OT HaliMOJaTe I ¥ HaHMMAaTeIs
3aK/JII0YEeHMS C HUM OTAEeJbHOTO COIVIallleHUs,
omnpenesiIero NopsSaoK U pasMep ero ydacTus B
pacxogax Mo BHeCEHUIO TJIaThl 38 HaeM KMUJIOTO
roMelleHnsi ¥ KOMMYHaJ/IbHbIE YCIYTU, PEMOHT U
coJiepskaHMe KUJIoro romeineHus. [IpegnoskeHue o
3aK/JII0YEeHMM TAKOTO COTJIallleHUsI MOKET TaKkxkKe
UCXOAUTh U OT HaHuMarTe . CIopbl, BO3HUKAKIIME B
CBSI3M C OTKAa30M HaiiMopaTesis U (M) HaHMMaTe s
3aK/JII0YUTD TaKOe COrjalleHue WU B CBI3Y C






HeJIOCTMKEeHMEM COTJIallleHVsT MeXXIy CTOPOHAMM I10
€ro COJIeP’KaHMIO, Pa3pelralTcs B CyIeOHOM
MopsiiKe.

Cyn, paccMaTpuBasi Ha3BaHHbIE CIIOPHI, BIIpaBe
TIPMMEHUTEbHO K MOJI0KeHUSIM YacTeii 4, 5 craTbu
155, cratbu 156 JKK P® u cratbu 249 IT'K PO
OIIpeIeINTh MOPSIIOK ¥ pasMep yuacTust ObIBIIETO
YyjieHa CeMbM HaHMMATeJISI B pacXo4ax Ha OIviaTy
SKUJIOTO TIOMENTeHUS M KOMMYHAJIbHbBIX YCJIYT, UCXOMS
U3 TIPUXOSIIENics Ha Hero Ao/ 001Ieil MIomaan
SKMJIOTO TIOMeIleHMs], C BO3JIO)KeHeM Ha
HaviMogaTess (YIpasJsIOLLy0 OpraHm3aiunio)
00513aHHOCTY 3aK/IIOUUTH C OBIBIIMM WIEHOM CEMbMU
HaHMMaTeJsl COOTBETCTBYIOIIEE COT/IallleHne U
BBIZIATh €My OTAe/IbHBIN IIaTEXXHBIV JOKYMEHT Ha
OIUIATy KMJIOTO TTIOMeIlleHUSI U KOMMYHaIbHbIX YCIIYT.
Ecnu mexny aniamu, poXXUBAKOIUMU B XKUIIOM
OMeIlleHUY 110 AOT0BOPY COIMAILHOTO HaliMa,
MMeeTCs coryialieHue o6 orpeeseHn rMmopsaKa
MOJIb30BAHMUS 3TUM KUJIBIM ITOMeIlleH/eM
(Harmpumep, OBIBIINIA UIeH CeMbJ HaHMMAaTeJIs
M0JIb3YeTCS OTIEe/NbHO KOMHATOM B KBapTUPE), TO
BbIllIeHa3BaHHbIE PACXO/Ibl MOTYT OBITh OTIpe/ie/ie Hbl
CYZIOM C YY€TOM JaHHOTO OOCTOSITEIbCTBA.

31. Cymam He06X0IMMO MMETDb B BUY, UTO
JKunmniiabliin Kogekc Poccuiickoin @epepannum He






COOEPXXUT HOPM O ITpaBe YJIeHa CeMbl HaHMMaTeJId
JKMJIOTO IToOMeIlleHIs HOTpe6OBaTb OT HaMiMoaTess

M3MeHeHMs 1OTOBOpa COLIMaIbHOTO HaiiMa ITyTeM
3aKJII0UEeHMs C HUM OTIeJIbHOTO A0roBopa
COIMATbHOTO HaliMa. B cBsI3M ¢ 9TUM TpeboBaHMe
YyjieHa ceMby HaHMMAaTeJIsI O 3aKJII0UeHUM C HUM
OTHEeJIbHOTO IOTOBOPA HaliMa JKUJIOTO IToMelleHus (B
TOM YMCJIE C YYeTOM ITOJIOKEHUI CTaThbu 5 BBOIHOTO
3aKOHA ¥ B OTHOIIIEHUM XXUJIOTO ITOMEIleHMs],
MpenoCTaBJIEHHOrO 10 JOTOBOPY COLMAIbHOIO HaiiMa
o 1 mapra 2005 roga), ucxonst u3 oobema
SKUJIMIITHBIX ITPaB HAaHMMATEJISI U YWIEHOB ero CEMbH,
onpeneneHHbIX cTaTbelt 67 )KK PO 1 myHKTOM 6
Turosoro goropopa ColyMaabHOrO HaliMa XXUI0T0
roMelieHusi, yrBepkaeHHoro IlocTaHoB/ieHMEM
[TpasuTtenbcTBa Poccniickoii @emepanuu ot 21 mas
2005 r. N 315, yomoB/IeTBOpPEHUIO He MTOJIJIESKUT.

32. [Ipy BpeMeHHOM OTCYTCTBUU HAHUMATEJIS
SKMJIOTO TIOMeNIeHus U (MJIM) YJIeHOB ero CeEMbMH,
BKJ/TIOUAs OBIBIINX WIEHOB CEMbMU, 32 HUMMU
COXPaHSIOTCS BCe MpaBa 1 00sI3aHHOCTM I10 AOTOBOPY
COLMAIbHOTO HalMa XUJI0ro ToMeleHus (CTaThbs 71
JKK P®). Eciiu OTCYTCTBME B )KMJIOM IIOMeIleHUN
YKa3aHHBIX JINII, HE HOCUT BpeMeHHOI0 XapakTepa, TO
3aMHTEepeCcOBaHHbIE JiM1la (HaliMogaTeb,
HaHMMaTesb, WieHbl CeMbU HAHMMATEJIS) BIIpaBe
MOTPeOOoBaTh B CyIeOHOM MOPSIAKE MPU3HAHUS UX






YTPaTUBIIMMM IPABO HA KWJIOE TTIOMellleHMe Ha
ocHoBaHMM yacTu 3 cratby 83 JKK PD B cBs3M C

BbI€3JI0M B JIpyroe MeCTO XUTeIbCTBa U
pacTop>keHMsI TeM CaMbIM JIOTOBOPA COLMaIbHOTO
HaiMa.

Paspemias crmopsl 0 IpM3HaHMUM HAHMMATEs, WieHa
ceMby HaHMMaTeJIs UM OBIBIIETO UeHa CeMbU
HaHMMAaTeJIs )KUJIOTO IMOMeIlleHNsT yTPaTUBIIUMU
MPaBo MOJb30BAHMS KMUJIBIM ITOMEIeHEeM I10
JIOTOBOPY COLMAJIBHOTO HaliMa BC/IeCTBUE UX
MOCTOSTHHOTO OTCYTCTBMSI B JXMJIOM ITOMeLeHUY 10
MpUYMHe Bble3[a U3 Hero, CyAaM HaJJIeKUT
BBISICHSITD: 10 KaKOVi MPUYMHE U KaK AOJITO OTBETUYMK
OTCYTCTBYET B KMJIOM ITOMeIeHM M, HOCUT JIX €T
BbI€3]], U3 KMJIOTO IIOMeIlleHUSI BbIHY>KIeHHbIN
xapakTep (KOHGIMKTHbIE OTHOIIEHMS B CEMbE,
pacTop>keHue 6paKa) Wi 106POBOIbHBIN,
BpeMeHHbI (paboTa, o6yueHue, ieueHue 1 T.I1.) WIn
IIOCTOSIHHBIN (BbIBE3 CBOM Bellly, liepeexas B Jpyroi
HaceJIeHHbIN ITyHKT, BCTYIIMI B HOBBIN OpaKk 1
MPOXKMBAET C HOBOJ CeMbeli B APYTOM XXUJIOM
MOMeIlleHUU U T.I1.), He YNHUIUCH JIK eMY
MPEISITCTBUS B OJIb30BAHMM XXUJIBIM ITIOMeIlleHeM
CO CTOPOHBI APYTUX JINLI, MPOKMBAIOIINX B HEM,
MpMOOPes I OTBETUMK ITPABO MOJb30BAHMS IPYTUM
SKUJIBIM TIOMellleHeM B HOBOM MeCTe XXUTeIbCTBa,
MCITOJTHSIET JIX OH 00SI3aHHOCTU 110 JOTOBOPY IO






oruIaTe JXUJIOTO TTOMeIlleHMsI M KOMMYHa/IbHbIX YCITYT
" Op.

[Ipu ycTaHOBIEHUM CYIOM OOCTOSITE/IBCTB,
CBUJIETEIBCTBYIONINX O TOOPOBOJBHOM BbIe3/e
OTBETUMKA U3 XKUJIOTO MOMEIeHNS B IPYroe MecTo
SKUTEIbCTBA M 00 OTCYTCTBUM IIPETSITCTBUI B
M0JIb30BAHUM KMUJIbIM IIOMEIIeHMEM, a TAKKe O ero
OTKa3e B OJHOCTOPOHHEM IMOpPSAKE OT IpaB U
00sI3aHHOCTE 110 TOrOBOPY COIMATbHOTO HalimMa, MCK
O TIPM3HAHMMU €ro YyTPaTUBIIUM IPABO HA XUJI0e
rnoMelleHue MOAJEeXXUT YIOBIETBOPEHUIO Ha
ocHoBaHuM yacTu 3 ctaTtby 83 JKK PO B cBSI3M C
pPacTOp;KeHMEeM OTBETUMKOM B OTHOILIEHUM cebst
JIOTOBOpA COLMAIbHOTO HalMa.

OTcyTCcTBMeE Ke y rpaskIaHMHa, JOOPOBOIBHO
BbIeXaBIIero 13 JXUJIOro [oMelleHys B JPyroe MeCTo
JKUTEJIbCTBA, B HOBOM MeCTe XUTeIbCTBa IIpaBa
I10/1Ib30BaHMS XKUJIBIM [IOMelleHeM I10 OTOBOPY
COLIMAIbHOTO HaliMa MM TIpaBa COOCTBEHHOCTH Ha
KIJI0€e TIOMellleH}e CaMo I10 cebe He MOSKET SIB/ISThCS
OCHOBaHMeM JJ151 IPU3HAHUS OTCYTCTBUS 3TOTO
rpakjaHyHa B CIIOPHOM XUJIOM ITOMelle HUN
BpPeMeHHbBIM, [T0CKOJIbKY COTJIaCHO YacTu 2 CTaTbu 1
JKK PO rpaskaHe 1o cBoeMy YCMOTPEHMUIO M B CBOUX
MHTepecax OCYILeCTB/IAI0T [IpMHaAJIexalie UM
XUNMIHbIe nipaBa. Hamepenue rpaxxganuya






OTKa3aTbCs OT MOJb30BaHMS KMUJIbIM TTIOMeIlleHMeM
T10 OTOBOPY COLLMAIIbHOI'O HaliMa MOXeT
MOATBEPKAATHCS Pa3/IMUHBIMM J0Ka3aTeIbCTBAMMU, B
TOM 4YMCJie U onpeAe/leHHbIMY OeiCTBUSIMMU, B
COBOKYITHOCTU CBUJIETEIbCTBYIOIIMMHA O TAKOM
BOJIEM3BSIBIEHUY IPaKIaHNHA KaK CTOPOHBI B
JOTOBOpE HaliMa sKUJI0TO TIOMeIeHUS.

33. IIpu pacCMOTpeHUM e, CBSI3aHHBIX C 0OMEHOM
SKUJTBIMU TIOMEIEHUSIMU, CYIaM CJIefyeT YUUThIBATb,
YTO B COOTBETCTBUM C 4aCThIO 1 cTaThy 72 U cTaThel
74 JKK PO rmpegMeTOM IOTOBOpa 0OMeHA SKUJIBIMU
TTOMeIeHUSIMY MOTYT ObITh TOJIbKO SKUJTbIe
roMelleHus, IIpegoCTaB/JleHHble rpakaaHaM I10
JIOTOBOPY COIMAJIbHOTO HaliMa, a CyObeKTaMMu
obMeHa - HaHMMaTeIM COLIMaIbHOr0 XKuibsi. ObMeH
SKUJTBIX TIOMeIeHM I, OTHOCSIIMXCST K GOHIY
COIIMaJbHOTO UCII0/JIb30BaHMS, HA XKUJIbIE
roMeleHnst UHAUBUIYAJIbHOTO,
CTIeIMaan3POBAHHOTO U KUIUIIHOTO POoHIA
KOMMEePYEeCKOT0 MCHO0Ab30BaHMs ("CMeIllaHHbII"
00MeH), a TaK’Ke 0OMEH 4JIEHOM CEMbU HaHMMAaTe IS
10 OTOBOPY COLIMAJIBHOTO HaliMa MPUXOISINencs Ha
Hero A0JU TUIOLAIV XUJIOTO ITOMEIeHUs C IPYTUM
JINIIOM TIPU YCJIOBUM BCEJIEHMS €ro B KaueCTBe ujieHa
cemMby HaHMMaTeS ("POICTBEHHbIN" 0OMEH)
JKunuimHbiM Kogekcom Poccuiickoil @emepaiinm He
peayCMOTpPEH.






Vcxonst 13 mooskeHuii cTaTby 5 BBOZHOTO 3aKOHa
OTpaHUYEHMSI B OTHOIIEHUM ITpeIMeTa U CyObeKTOB

JIOrOBOpa 0OMeHa SKMUIBIMU ITOMEIeHUSIMU
MIPUMEHSIIOTCST U K XKUJIBIM ITIOMeIeHUSIM,
MpeAoCTaBJIeHHBIM IrpaXkAaHaM 10 IOTOBOPY
coumasbHOro Haiima mo 1 mapra 2005 roga.

[lo menam JaHHOM KaTeropmum Takxke ciaefyeT MMeThb B
BUIY, UTO MOPSIAO0K U YCIIOBUS peann3annumn
HaHMMAaTeJleM U YWieHaMM ero CeMbM IpaBa Ha 0OMeH
SKMJIOTO TIOMeIeHUS OTpe/iesieHbl B CTaThsX 72 - 74
JKK PO. Ux HapyIlleHNe MOKET CTY>KUTb OCHOBaHMEM
IJIS1 TIpU3HAHMST 0OMeHa KMJIbIMM TTOMeIlleHUSIMU
HeJleliCTBUTEeNbHBIM (4acThb 1 cTaThu 75 JKK PD).
O6MeH MOKeT ObITh IIPU3HAH CYIOM
HeZleliCTBUTENbHBIM, KpOME TOTO, II0 OCHOBAHMSIM,
YCTaHOBJIEHHBIM I'Pa’KOaHCKMM 3aKOHOAATEIbCTBOM
IJISI IPU3HAHUS CAE0K HeleliCTBUTENTbHbIMU
(HampuMep, GUKTUBHOCTh 0OMeHa, COBepIlleHe
obMeHa 1oji, BIusiHMeM 06MaHa, BCJIeICTBYE
3a0JTy>KIEHMST).

34. O6s13aTeIbHBIM YCJIOBMEM 00MEHa 3aHMMAaeMOro
110 ZIOTOBOPY COLIMAJIbHOTO HaiiMa sKMIOTOo
MTOMEIIeHNS SIBJISIeTCS MToJTyuyeHe HaHMMaTeIeM
MCbMEHHOTI'O COTJIACHS BCEX MPOKMBAIOII X
COBMECTHO C HMM YJIEHOB €ro CEMbM, B TOM UMC/Ie
BpeMEeHHO OTCYTCTBYIONIMX, @ TAK)Ke HaiMomaTess






(gactp 1 cratbu 72 KK P®), a eciin B sKmjioM
MOMeIlleHM Y TIPOXKUBAIOT HECOBEPIIIeHHOJIETHHE,

HeJleecriocoOHbIe UM OTPAHNMYEHHO JeeCIIOCOOHbIe
rpakmaHe, SIBJISIONIMECS YIeHAMM CeMbU
HaHMMaTeJs, - TaKKe COTIacusi OpTaHOB OTIEKU U
rnoreunuTenbcTBa. HaliMmogaTesib, corjacHo 4acTu 4
cratbu 74 KK P®, BripaBe 0TKasaTh B aue COTIacus
Ha 0OMEeH XMUJIBIMM TTOMeILleHUSIMU TOJIbKO B
CIyvasix, pegycMOTpeHHbIX ctaTbeli 73 KK PO u
yacThio 5 ctaTey 72 JKK PO, comepkalieii
TpeboBaHMe 0 COOTIOIEHNM YIETHO HOPMBI 0011Ie
TTONIAZIM Ha KaXKIO0TO BCEJISIONIErocsl B pe3yibTaTe
oOMeHa ujeHa CeMbM.

OTka3 HaiiMozaTess B Jaue corjiacus Ha o6MeH
SKMUIBIMM TTIOMEITeHUSIMU MOKET ObITh OCITOPEH
HaHMMAaTe/IeM M WIeHaMM ero CEMbU B CyIe6HOM
TOpSIJIKEe 10 ITpaBUjIaM MCKOBOI'O ITPOM3BOICTBA.

ITo mpaBMIaM MCKOBOT'O ITPOM3BOACTBA
paccMaTpPUBAIOTCS M pa3pelarTcs TakKKe Jesia 1o
JMCKaM IPOXKMBAIOIINMX COBMECTHO C HAaHMMAaTe/IeM
YJIEHOB €ro CeMbM O MPUHYAUTETHHOM 00MeHe
SKMJIOTO TIoMelleHus (4acThb 3 ctaTby 72 KK PO),
ecIiv MeKAy HaHMMaTesIeM U YleHaMM ero CeMbi He
IOCTUTHYTO COIJIallleHe 06 oomMeHe.

HpI/I STOM I10[, 3aCY>KMBaIOIMMM BHUMaHUS






JOBOOJaMM 1 MHTepeCaMM JINL, ITPOXMBAIOIINX B
00MEeHMBaeMOM JKUJIOM InmomemeHnn, KOTopbie

IOJIKHBI YUMTBIBATHCSI CYZIOM IIPU paspenieHnmn
JaHHBIX eI, CJIeAyeT IIOHMMAaTh Hajauuue
06CTOSITETBCTB, MMPEMNSTCTBYIOIIMX UM B CUITY
BO3pacTa, COCTOSIHUS 3I0POBbSI, MeCTa PaboThlI,
y4eObl U T.I1. I0JIb30BATHCS MPeIOCTaB/ISIEMbIM B
ropsiike o6MeHa KUIbIM IoMenieHuem. Eciu criop
00 0OMeHe BO3HMK MEXKIY OBIBIIMMM UJIeHAMMU
CceMbM, 3aHMMAIOLIMMM OTHETbHYIO KBapTHUPY,
Hecor/iacue OJHOTO UM HECKOJIbKUX U3 HUX
repeexaTh B JKMUJIO€ TIOMeIlleHye, PacIloIosKeHHOe B
KOMMYHaJIbHOI KBapTUpe, caMo 110 cebe He SBISIeTCsS
OCHOBaHMEM [IJIs1 OTKa3a B YIOBJE€TBOPEHNUM VCKa,
ITOCKOJIbKY IIPY pacIiajie CeMbM, ITOBJIEKIIIEM
HeoOXOAMMOCTh 0OMeHa, JaHHbIe JIUIA (aKTUUeCKU
y3Ke He I0JIb3YIOTCS OTIe/IbHOI KBapTUPOIA.

35. CygaMm He06X0IMMO MMETD B BUY, UTO
pacTop>keHue AOroBopa COIMAIBLHOrO HaliMa JKUJIOTO
MOMeIlleHMSI U BbICeJIeHMEe M3 Hero rpakaaH Io
TpebOBaHMIO HAJIMOAATE TSI UM OPraHOB
roCyapCTBEHHO BJIACTU U OPTAaHOB MECTHOT'O
CaMOyTpaB/ieHNs, KaK CJIelyeT U3 MOJIOKEHU 4aCTu
4 cratby 3 J)KK PO, BO3SMOXXHBI JINIIIb 10
YCTaHOBJIEHHBIM B JKIMJIMIITHOM KozeKce Poccuiickoi
@enepali OCHOBAHUAM U TIOpsifKe (cTaTbu 29, 83,
85 - 91 KK PD).






[TpuMeHeHMe MOJIOKeHU ['pakmaHCKOro KoaeKkca
Poccuiickoit @emepaliivt K OTHOLLIEHUSIM I10

pPaCTOP>KeHMIO U IIpeKpalleHNIo oroBopa
COLMAJIbHOTO HaliMa UCXOS U3 COIEepP KaHMSI yHKTa
3 cratbu 672 'K PO He momyckaeTcs.

36. [Ipy IpUHSTUNM MCKOBOTO 3asIBJIEHUS O
BbICEJIEHUY TPAXKXIAH U3 KUJIOTO TIOMelleHuS,
3aHMMAaeMOro UMM 110 JOTOBOPY COLIMAJILHOTO HaliMa,
C TpeoCTaBIeHeM IPYToro 6;1aroyCTPOeHHOTO
skujoro romenieHust (crathst 85 KK PD) mim npyroro
skunoro nometreHus (ctatbs 90 XKK PD) 1o
JIIOTOBOPaM COLMAJIbHOT'O HaliMa CyAbs NOJDKEH
IPOBEPUTD, YKA3aHO JIV B 3as9BJIeHUM KOHKPETHOE U
CBOOOIHOE OT MPaB APYTUX JIUIL KMJIOe TTIOMeleHe,
B KOTOpOe MOTYT ObITh BbICeeHbI TpaxkaaHe. [Ipu
OTCYTCTBUM TaKOTO YKa3aHUS CYyIbs B COOTBETCTBUN
co craTbeii 136 I'TIK PO BbIHOCUT OIpefeieHne 0o
OCTaBJIEHUY 3asIBIeHMsI 6e3 IBVDKEeHMs, O UeM
MU3BelaeT UCTLA, M NIPefoCTaB/IsieT eMy Pa3yMHbI
CPOK [JIS1 UCIIpABJIEeHUSI HeJOCTaTKa 3asiBjieHus. B
cJydae HEeMUCIIOJHeHUsI TpeOOoBaHMS CyIby 3asiBIeHMe
CUMTAETCS HETOJAaHHBIM U BO3BpalllaeTCs UCTILY.

37.1lo penam o BbICe/IEHUU I'PaKIaH B IPyroe
6J1aroyCcTpOeHHOE JXKIJIoe ITOMeIeHIEe TI0
OCHOBAHMSAM, IIPEeIyCMOTPEHHBIM CTaTbsIMU 86 - 88
JKK PO, TO eCTb B CBSI3M C HEBO3MOKHOCTBIO






MCII0/Ib30BAHUS XKMUJIOTO TTOMellleH s [0 Ha3HaYeH U0
(oM, B KOTOPOM HaxXOAUTCS KUI0e IIoMellleHue,
TOJIEXXUT CHOCY; JKUJI0€ TIOMellleHMe IO JIeXKUT
IepeBOY B HEXXMJIOe IOMeLeHMe ; SKUJI0e
roMeleHye MPU3HaHO HEMIPUTOOHBIM 1151
MIPOXMUBAHUS; B pe3y/bTaTe PEKOHCTPYKIUN UIIU
KalyuTaJbHOI'0 PEMOHTA XXUJIOT'0 JOMa KUioe
IOMellleH/e He COXPaHsIeTCsl WM YMeHbIlaeTcs, B
pe3yJbTaTe yero rpaxaaHe MOTYT ObITb TTPM3HAHbI
HY>KIAIOLIMMMCS B KUJIbIX TIOMeIleHUsIX (CTaThbs 51
JKK PO), uin yBennumBaeTcs, B pe3yabTaTe 4ero
006111as1 TIONIAAb SKMJIOTO TTOMEIEeHNS Ha OJHOTO
YjleHa CeMbM CYILLeCTBEHHO IIPEeBBbICUT HOPMY
nipegocTtaBienus (crathbs 50 KK PD), cymam
HaJIJIEXXUT YUUTBIBATD, UTO IIPELOCTABIISIEMOE
rpaxkgaHaM I10 JOTOBOPY COLMAIILHOTO HaliMa Ipyroe
Xujoe romelieHue J0/DKHO OTBevYaTh TpeOoBaHUSIM
ctaTbhyu 89 JKK PD: 0HO IOJIKHO OBITh
6J1ar0yCTPOEHHBIM MTPUMEHUTEIBHO K YCIIOBUSIM
COOTBETCTBYIOILEr0 HaCeJIeHHOTO ITYHKTA,
PaBHO3HAYHBIM I10 OOIIEi IJIOIIaaM paHee
3aHMMaeMOMY KMJIOMY ITOMeLIeHI0, OTBeYaThb
YCTaHOBJIEHHBIM TPeOOBaHMSIM U HaXOIUTHCS B UepTe
JIAHHOTI'O HaceJIleHHOro NyHKTa. Eciiv HaHuMarenb u
YJIeHbl ero CeMb) 3aHMMa/IM KBAPTUPY UJIM KOMHATY
(KOMHAaTbBI) B KOMMYHaJIbHOI KBapTUpe, UM
MIpenoCTaBIsIeTCS KBaPTHUPpa MU JXUJIOe TIOMeLleHue,






cocTodmee U3 TOro >Xe 4nucjia KOMHAT, B
KOMMYHa)'[bHOI‘/JI KBapTHupe.

Cyny ciienyeT IpoBepuUTb, OTBEYaeT JIN
IpefocTaBiisieMoe BbICeIsieMbIM I'pakgaHaM XXujaoe
roMeleHye YPOBHIO 6J1aroyCTPOEHHOCTY SKUJTBIX
TOMellleHU IIPUMEHUTEeJIbHO K YCIIOBUSM JaHHOI'O
HaceJIeHHOr'0 ITyHKTAa, IPMHMMas BO BHUMaHNe
MpeXx[e BCero ypoBeHb 61aroyCTPOeHHOCTY KUJIbIX
IIOMellleHU TOCYyLapCTBeHHOr0 M MYHULIUIIAIIBHOTO
XUIUIIHBIX DOHIOB B 3TOM HaceJleHHOM ITYHKTe, He
OyIyT 1Y YXYAIIeHbl SKUTUITHBIE YCIOBUS
BbICeJIsIeMbIX B Hero rpaxzaH. [Ipu atom
He6JIaroyCTpOeHHOCTD SKMJIOTO TTOMeIlleHN s, U3
KOTOPOT'O BbICEJISIeTCS IPakgaHuH, U (M)
OTCYTCTBME B HEM KOMMYHa/IbHbIX Y0OCTB He
SIBJISIIOTCSI OCHOBaHMeM [JIs [Ipe0CTaBIeHs eMy
KWJIOTO TIOMellleHNs, He OTBeYalolllero Tpe6boBaHMUIM
cratbu 89 KK PO.

Heo6XouMo yUMTHIBATH, UTO OOIIIMe TPeOOBaHMS K
6J1aroyCTPOEHHOCTHM JKMJIOTO ITOMEIeHUST
ompezeseHsl B I10J105KkeHMM O IPU3HAHUA
TOMeIeHMS SKUJIBIM ITOMelleHeM, KUTOTO
TTOMeIlleHMS HeITPUTOLHbBIM JIJIST ITPOKUBAHUS U
MHOTOKBapTUPHOTIO JOMa aBapUiTHbIM U
MOJIEXKAIIYM CHOCY WJIM PEKOHCTPYKIINH,
yTBepxaeHHOM IlocraHoB/ieHneMm [IpaBuTenbCTBa






Poccuiickoit ®enepauyn ot 28 suBaps 2006 r. N 47.
91U TpeboOBaHMS HOCST 00sI3aTeIbHbIN XapaKTep U He

MOTYT OBITh CHUKEHBI CyObeKTamMu Poccuiickoii
denepaiuy ¥ MYHUIIUTIATBHBIMM 00pa30BaHUSIMMU.

Cyzmam Heo6X0AMMO TaKKe MMeTb B BUJLY, UYTO TP
BbICeJIeHUY TPaXkAaH U3 XKUIbIX TIOMeIlleHUit 10
OCHOBaHMSIM, ITepeuMCIeHHbIM B CTaThsx 86 - 88 JKK
P®, npyroe 6;1aroycTpoeHHOE JXIIoe IMoMelleHye 110
IOTOBOPY COILMAAbHOTO HaliMa, paBHO3HAYHOE 110
0011ei IUIoIaAy paHee 3aHMMaeMOMY,
MpefoCTaBIISIeTCSI TPaXIaHaM He B CBSI3U C
yJIydllleHMeM KUJIUITHBIX YCJIOBUA, a TOTOMY MHbIE
o6cTOSITeNTbCTBA (HA3BaHHbIE, HATIPUMED, B 4aCTU 5
cratbu 57, ctatbe 58 KK P®), yuuThiBaeMbie Ipu
MpeIoCTaBIeHUY KUITbIX TIOMeIlleHMIi IpaXkIaHaM,
COCTOSIIMM Ha y4yeTe B KaueCTBe HYKIAIIMXCS B
SKUJIBIX TIOMEIeHUSIX, BO BHMMAaHMe He
npuHuMalotcs. [Ipu aToM rpaskkaHe, KOTOPbIM B
CBSI3U C BbICeJIeHMEeM MpeA0CTaBIeHO Apyroe
paBHO3HAUYHOeE XXMJioe oMelleHe, COXPaHsSI0T
MPaBO COCTOSITh HA yUeTe B KaueCTBe HYKIAIOUIMXCS
B XKWIbIX ITIOMEIeHUSIX, eCIU JIS1 HUX He OTIa/IU
OCHOBAHUS COCTOSITh HAa TaKOM yueTe (cTaThs 55 XKK
P®).

[Ipu ymoBieTBOpEeHUM CYJIOM MCKa O BbICEJIEHUM
rpakjaHuHa U3 XXUI0ro MOMeIleHUS 110






OCHOBAHMSIM, IMPEIYCMOTPEHHBIM CTaTbsiMM 86 - 88
JKK PO, B pe30/I0OTUBHOI YaCTU pelieHus Cyaa

IO/DKHO OBITh YKa3aHO KOHKPETHOE 6J1aroyCTPOeHHOe
KIJT0€ TIOMellleHye, TpeaoCTaB/IsieMOoe 110 T0TOBOPY
COLIMAIbHOTO HaliMa BhICEIIEMOMY IpaskIaHHY.

38. IIpy pacCMOTpEeHMM MCKa HAIIMOAaTes O
pacTOpXKeHUM SOroBOpa COLMAJIbHOIO HaliMa >XKUJI0TO
TOMeIleHMS U BbICeJIEeHUM HaHUMaTe IS U
IIPOKMBAIOIIVIX COBMECTHO C HUM WIEHOB ero CeMbU
C IIpeoCTaBIeHVeM APYTroro SKMI0ro IoMe L eHNs 110
JIIOTOBOPY COLMAIbHOT'O HaliMa B CBSI3MU C
HEeBHeCeHVeM MMM IUIaThl 3a KMUJI0e TTIOMellleHue 1
KOMMYHaJIbHbIE YCJIYTY B TeueHue 6oJiee MecTu
MecsIeB 6e3 YBaXKUTEIbHbBIX TPUYMH (ITyHKT 1 4acTu
4 cratbu 83, ctaths 90 KK PD) cyny Heo6X0aMIMO
YCTaHOBUTb, [0 KAKMM IIPUUYMHAM U B TeUEHME
KaKkoro rnepuoga BpeMeH) HaHMMaTeseM U YieHaMu
€ro cemMbi ([1eeCcrioCOOHBIMY UM OTPAaHNYEHHBIMU
CYZIOM B J1ee€CITOCOOHOCTM) He UCITOTHSIIACh
00s13aHHOCTD I10 OTIaTe KUJIOTO TTIOMeIlleHUs U
KOMMYHaJIbHBIX YCIIYT.

Paspetnast ykasaHHbINM CIIOp, CyAaM CJIelyeT
UCXOOUTb U3 TOTO, UTO, [10 CMBICJIY ITyHKTa 1 yactu 4
cratby 83 u craTby 90 JKK PO, 06CTOSTETLCTBOM,
UMEKIUM I0pUANYECKOe 3HAaUEeHUeE, SIBJISIeTCS
HeBHeCeHe HaHMMaTeJeM U 4JleHaMy ero CeMbU






Ha3BaHHbIX IJIATEXXel HellpepbIBHO 00Jj1ee ueM IIeCTh
MecCsIeB OO,

K yBaxkuTe/NbHbIM IIPUUYMHAM HEBHECEHM S
HaHMMAaTe/JIeM U YJleHaMU ero CeMbM IIJIaThI 3a JKUJIoe
roMelleHne U KOMMYHaJIbHbIE YCIIYTU CYIOM MOTYT
OBITh, HAIIPUMeEP, OTHECEHBI: IJINTEIbHbIE 381 PKKIU
BBITIATHI 3apabOTHO IJIAThI, TIEHCUM ; TSIKEI0e
maTepuaabHOE MOJIOKeHVe HaHMMaTes U
J1eeCIIOCOOHBIX YIEHOB €ro CEMbY B CBSI3U C YTPATOIA
MMM PabOThI M HEBO3MOXKHOCTBIO TPYAOYCTPOIICTBA,
HeCMOTpS Ha IpeaIpMHUMaeMble MMM MepbI;
60J1e3Hb HAaHMMATEJIS U (MJIM) YIEHOB €r0 CEMbH;
Ha/Jin4yye B COCTaBe CEMbU MHBAINUIOB,
HeCOBEPIIEHHOJETHUX JleTei U AP.

3asIBJIEHHBII MCK HE MOXET OBITh YAOBIETBOPEH,
eCJIV CyJI IPUIET K BHIBOIY 00 YBaKUTEIbHOCTU
MIPUYMH HeBHECEeHMS TJIaThl HAHMMAaTeaeM U
YJIeHaMM ero CeMbM 3a JXKMUJIoe TIOMeIlleHe U
KOMMYHaJIbHbIE YCIYTY 60jiee yeM IIeCTb MecCsIieB

TOAPS,.

B pe30/I0TMBHO 4acTu pelieHns cyga o
pacTopXKeHuM LOroBopa CoLMaIbHOIO HaiMa U
BBICEJIEHVM HAHMMATEJISI U YWIEHOB €ro CEMbU 110
OCHOBaHMIO, mpeaycMOTpeHHOMY cTtaTbeli 90 JKK PO,
IIOJIKHO OBITh YKa3aHO KOHKPETHOE IPYroe K1jioe






InomMemieHmne, mpegocTaBjadaeMoe 110 JOroBOpy
COLIMa/JIbHOT'O HaliMa BbICe/IsieMbIM HaHMMAaTeII0 U

YJIeHaM ero CeMbu.

[IpenmocTaBisieMoe gpyroe sxujioe IomelleHye
IOJIKHO OBITh M30JMPOBAHHBIM, IIPUTOTHBIM TSI
MOCTOSTHHOTO MPOKMBaHMS (4acTh 2 cratbu 15 KK
P®), 6bITb 110 pa3Mepy He MeHee 1eCTM KBaJpaTHbIX
MeTPOB XWUJION IIJIOaIX Ha OAHOrO0 YesioBeKa
(ctatbu 90 n 105 JKK P®), pacrnonaraTbCs B TOM ke
HaceJIeHHOM ITyHKTe ¥ OTHOCUTBCS K XKUIULTHOMY
dboHay coumanbHOrO UCIIONb30BaAHMS.

39. B coorBercTBUM C yacThio 1 craTbu 91 JKK PO
HaHMMaTeNb U (MIK) MIPOKMBAIOIIE COBMECTHO C
HUM YI€HBI €70 CEMbY MOTYT ObITH BbICEJIEHbI U3
KUJIOTO TIOMEIeHMS 110 TPe6OBaHMI0 HaliMOJaTesI
VIV APYTUX 3aMHTEPECOBAHHBIX JIUI B CyIeOHOM
nopsiake 6e3 mpeoCTaBlIeHNs IPYroro KUI0ro
MTOMEIIeHNSI B CJIyYasix, eCJIM OHU MUCTIOMb3YIOT JKMUJIOe
MOMeIlleHyie He TT0 Ha3HAYeHUI0, CUCTEMATUUYECKIU
HapyIIAoT MpaBa 1 3aKOHHbIE MHTEPECHI coce el
I 6ecX03sI1ICTBEHHO 06pamaloTCs ¢ KUIbIM
MOMeIlleHVeM, TOIyCKasl ero paspyiieHue.

K 3auHTepecoBaHHBIM JINIAM, MMEIOIIUM IIPaBO
00paTUTHCS B Cy, C TpeOOBaHMEM O BBICEJIEHUU
HaHMMAaTeJIs JKUJIOTO MIOMEIeHMs U (M/IN) YIEHOB ero






CeEMbIH, B YKa3aHHBIX CJIy4adX OTHOCATCA JIMLia, YbU
IIpaBa HAPYMIAKTCA HEITPABOMEPHBIMU IeCTBUSIMU

HaHMMaTe s U (UIn) IIPOKUBAIOIIVIX COBMECTHO C
HMM UJIEHOB €ro CeMby (HaIllpuMep, Coceay Io oMY,
KOMMYHAaJIbHOJ KBapTupe).

O6paTUTHCS B CY[, C MICKOM O BbICEJIEHUM HaHMMaTe/Is
" (WIK) YWIEHOB ero ceMbU BIIpaBe TaKKe OpraHbl
roCyIapCTBEHHO KUIUIITHOM MHCIIEKIINH,
OCYIIECTBJISIONI € KOHTPOJIb 32 MCIOJb30BaHMEM
SKMTUIITHOTO (OHIa, COBTI0eHeM ITPaBUII
M10JTb30BaHMS XXUJIBIMU TTOMeIlleHUSIMMU.

Pa3speiras fena o Bbice/ieHMM HaHUMATeIS U (UIIN)
MPOXXMBAOIIVX COBMECTHO C HUM WIEHOB €ro CeMbU
13 KUJIOTO TToMeleHMsI 6e3 MpeoCTaBaeHNsI IPYToro
JKUJIOTO TIOMelLleHUSI ITI0 OCHOBAHMSIM,
peayCcMOTpeHHbIM 4acTbio 1 ctaTtby 91 KK PO,
Cy[bl JOJDKHBI UCXOAUTD U3 TOTO, YTO TaAKOe
BBbICEJIeHNE SIBJISIETCSI KpaliHel Mepoit
OTBETCTBEHHOCTU ¥ BO3MO>XHO JIUILb [1IPU
yCTaHOBJIeHUM (aKTa CUCTEMAaTUYHOCTHU
MIPOTUBOIIPAaBHBIX BUHOBHBIX [I€VICTBUI CO CTOPOHBI
HaHMMaTess U (MIU) YIeHOB ero CeMby, KOTOpbIe,
HeCMOTDS Ha [penynpexaeHye HaiMonaTess B
0607 popme (YCTHON MM MUCbMEHHOI) O
HEOOXOMMOCTM YCTPAHUTH JOMYIIIeHHbIE
HapylleHus], 3T HapyLleHNsl He YCTPaHUIIN.






[Tox ucrnosb30BaHMEM KUJIOTO TIOMENEHMS He T10
Ha3HAYeHMIO UCXOOs U3 TOJ0KeHM yacTteit 1 - 3
cratby 17 KK PO cnenyetr moHMMATh UCIIOAb30BaHNE
SKMJIOTO TIOMEIIeHUS He JIJIs1 IPOsKMBAHMS TpakaaH, a
ILJISI UHBIX Liesieil (HanpuMep, UCII0Jb30BaHMe ero Aj1s
oducoB, CKIa0B, pa3MelleHMs] TPOMbIIIIEHHbIX
MIPOU3BOACTB, COAEP)KaAaHUS U pa3BedeHus
XMBOTHBIX), TO €CTh (paKTHUUeCKoe IpeBpaileHne
JKUJIOTO TIOMellleHUS B Hexkuiioe. B To ke BpeMst
HEeOOXOAMMO YUUTHIBATh, UTO 3aKOHOM (4aCThb 2
cratey 17 KK PO) momyckaeTcs UCIIONIb30BaHMe
JKUJIOTO TIOMelLeHYS 1151 OCYILeCTBIeHUS
npodeccroHaNbHO AesATeTbHOCTU (Harpumep,
HAy4YHOM, TBOPUYECKOM, aIBOKATCKON U Jp.) UJIN
MHIOVBUAYAJIbHO MIpeAIIPUHMUMATETbCKOM
IesTeIbHOCTM 6e3 IepeBojia ero B HesKMIoe
rpakJgaHaMy, MPOKUBAKIIMMM B HEM Ha 3aKOHHBIX
OCHOBAHMSX (B TOM YMCJIE 10 JOTOBOPY COLLMATIbLHOTO
HaliMa), HO IIpU YCJIOBUM, UTO 3TO He HapyllaeT
IpaBa U 3aKOHHbIE UHTEPECHI APYIUX IPAXIaH, a
Takke TpeGoBaHMs, KOTOPHIM JOIXKHO OTBEUaTh
Xujoe romelieHue (MoxkapHoi 6e30macHOCTH,
CaHUTAPHO-TUTMEHNYECKNe U Ip.).

K cucremarmyeckoMy HapylLIeHMIO IpaB U 3aKOHHbIX
MHTEepeCoB cocelieil HaHuMaTesleM U (UIn) WieHaMu
€ro ceMby C yUeTOM I10JIOKeHUI 4acTu 2 cTaTby 1 U
vactu 4 crateu 17 KK PO cinenyeT oTHeCTH ux






HEeOOHOKpPAaTHbIE, IIOCTOAHHO ITOBTOPAIOIIMECAI
IeiCTBUS 110 MOJb30BAHMIO XKUJIbIM IIOMelleH/eM

6e3 COOJTIOTEHNSI TIPAB U 3aKOHHBIX MHTEPECOB
MIPOXKMBAKIINX B 9TOM XMJIOM ITOMEIeHUM UIU
JIoMe TpaxkaaH, 6e3 cobmoaeHnus: Tpe6boBaHMii
MOKapHOIt 6€30MacHOCTH, CAHUTAPHO-
TUTMEHUYECKUX, IKOJIOTMIECKIUX M MHBIX TpeOGOBaHMIA
3aKOHO/IATEIbCTBA, MPABUJI ITOTb30BaHMS JKVIBIMU
roMeleHUsIMU (Harpumep, IpoCIyliMBaHue
MY3bIKM, UCIIOJIb30BaHMe TeJIeBM30pa, UTpa Ha
MY3bIKaJIbHBIX MHCTPYMEHTAaX B HOUHOE BPeMsi C
MIpeBbIIIeHMEM JOMYCTUMOI TPOMKOCTMH;
MIPOVU3BOJICTBO PEMOHTHBIX, CTPOUTETbHBIX PA6OT
VIV VIHBIX eVICTBUI, OBJIEKIINX HapylleH e TTIOKOS
IpakIaH ¥ TUIIMHBI B HOUHOE BpeMs; HapyIleHue
MIpaBUJI COOepsKaHMsI TOMAIIHUX KUBOTHBIX;
COBepIIIeHNE B OTHOIIIEHUM COCE el XYTUTAHCKUX
IeCTBUI U Op.).

Eciiu Takue IeiicTBuSI COBEPILIAIOTCS ObIBIINM
YJIeHOM CeMbM HaHMMaTeJsl, TO, IOCKOJIbKY OH U
HaHMMaTeJb, a TAKKe YJIeHbI €T0 CeMbM,
MIPOXMBAIOIIMEe B OMHOM KUJIOM ITOMeIlle HUM,
(bakTMUECKM CTAHOBSITCS 110 OTHOILIEHUIO IPYT K
IPYTy coceasiMu, 3aMHTEepecOBaHHbBIe JIMIla BIIpaBe
00paTUTHCS C TpebOBaHMEM O BbICETIEHNUM OBIBIIETO
YyjieHa ceMby HaHMMATeJIsI U3 SKUJIOTO IoOMellleHUs
6e3 MpeaoCTaBIeHNS IPYTOro JKUJIOTO ITOMEIeHMSI






Ha ocHoBaHuM yactu 1 cratbu 91 KK PO.

ITon cucTemMaTyeckKmuM 6ecxo3saiCTBeHHbIM
obpalieHreM C XXWIbIM MoOMellleHMeM, BeJyIUM K
€ro paspylieHuto, cjiegyeT MOHUMAThb
LieJieHalpaBJieHHbIe TIOCTOSTHHOTO XapakTepa
IeVCTBUSI HAHMMATeNs U (MJIM) 4JIeHOB ero CeMbH,
BJIEKYIIIVIE TIOBPEKIEeHMeE MO0 YHUUTOXKEHME
CTPYKTYPHBIX 3JIEMEHTOB KBapTUPBI (OKOH, IBEPEI],
11014, CTeH, CAHMTAPHO-TEXHUECKOT0 000 PYA0BaAHMS
U T.IL.).

[IpuHMMas BO BHMMAaHMe, YTO HaliMOaTe b BIIpaBe
Ha3HAYUTb HAaHMMaTeJII0 U YlIeHaM ero ceMbu
Pa3syMHBbIN CPOK [JIS1 yCTPaHeHUS NOIYLeHHOTO UX
IeViCTBUSIMU pa3pyLleHUs KUJIOTO IIoMelleHUs
(wactp 1 crateu 91 KK PO), cyny ripu pacCMOTpeHU
Iena o BbICeJIeHUY He0OXOAYIMO ITPOBEPUTD,
Ha3HavaJICs JIM TaKoi CPOK HaliMmojaTeneM U ObLIu
JIA IPEeATIPUHATHI HAaHMMaTeJIeM U YWIeHAMU ero
CceMby Kakue-amb0 Mepsl 11 YCTPaHEHUST STUX
HapylieHuin (IpuBeaeHUs SKUI0TO TIOMEeNeHus B
COCTOSIHMe, [IPUTOJHOE 1JIS IIOCTOSTHHOTO
MIPOXXMUBAHUS).

40. ITo gemaM o BbICeJIeHUM U3 KUJIOrO IIOMeIleHNS
rpakaaH, TUIIeHHBIX POAUTEIbCKMX ITpaB, 6e3
MpefoCTaBIeHNsI UM APYTOTO KWJIOTO TOMe I eHUS






(uactb 2 cratby 91 JKK PD) He0O6X0AMMO MMETh B
BUJY, UTO UCK O BbICEJIEHUU TIOJIEXKUT

YIOBJIETBOPEHMIO, €CJIM B X0O/Ie CyIe6HOro
pa3dupaTenbCTBa CYA MPUAET K BHIBOIY O
HEBO3MOSKHOCTM COBMECTHOTO IIPOKMBAHMS ITUX
rpakaaH C IeThMM, B OTHOIIEHUY KOTOPBIX OHU
JIMIIIEHbI POAUTENbCKUX IIPAB.

C MCKOM O BBICEJIEHUM U3 KUJIOTO TTIOMeIleHUS
poauTesien, INIMEeHHbIX POIUTENbCKUX ITPAB, MOTYT
00paTUTbCS OpPraHbl ONEKM U ITONeYNTe/IbCTBa,
OMeKyH (MOIeYNTeNb) IV IPUEeMHBII POAUTENb
pebeHKa, TPOKYpPOpP, a TAKKe pPOAUTENh, HE
JIMIIIEHHBIN POAUTETbCKUX ITPaB.

Haem CIIeIMaJIn3MPOBAHHBIX KUJIbIX HOMQH.[EHI/II;'I

41. lIpy npuMeHeHUN NOI0KeHU N XKuaniHoro
Kopekca Poccuiickoit @enmepaiiy 0 OroBOpe HaliMa
CIeUMaJIN3UPOBAHHBIX KUJIbIX IOMEIIeHUN Cyam
HaJJIeKUT YUUTHIBATD CJIeAyIOlIee:

a) K creMaJan3pOBaHHbBIM KMIBIM IIOMELIEeHUSIM,
KOTOpbI€ MOTYT ObITh 06EKTOM JOrOBOpa HaitMa,
OTHOCSITCSI: CJTy’KeOHbIE SKUJIbIe TTOMEeIeHMS, SKUITbIe
IOMeIeHMS B OOIIEKUTHUSIX, SKMUJTbIe TIOMeIleHNs
MaHeBpeHHOTro (GOH/IA, KUIble ToMelneHns GoHaa
IJISI BDEMEHHOTO T10CeJIeHMSI BBIHYKIEHHbBIX
repeceJieHIIeB, KMJIble ToMelleHMs GoHAA AJIst






BPEMEHHOTO IToCeIeHMd JINL, ITPM3HaHHbIX
6e)KeHI_[aMI/I, JKMJible IIoMeleHsa B J0MaX CMCTeMbI

COLIMAIbHOTO OOCTYKMBAHMS TPAKIAH.

B kauecTBe crienuaan3upoBaHHbBIX KXUIbIX
OMelleHUI UCTIONb3YIOTCS JKUJIble TTIOMeIleHUs
roCcy1apCTBEHHOTO M MYHUIIUITAIbHOTO XXVUJIUIIHbBIX
dbonrmos (gacTb 2 cratby 92 KK PD).
VicuepnibiBawI it iepevyeHb, HA3HaAYEHME
CrenuaJnu3upoOBaHHbIX XMUJIbIX TTIOMEIeHU U
KaTeropuu rpak[iaH, Ajisi BpeMEeHHOr0 IPOXXKUBAHUS
KOTOPBIX OHU IIpeHa3HauYeHbl, OIIpe/e/leHbl
crtatbsiMu 92 - 98 KK PO.

Hcrionb30BaHMe XMIOTO TIOMellleHMS B KaueCTBe
CIeUMaJIM3UPOBAHHOIO XUJIOTO TOMEIeHNSs, 3a
UCKIIIOUeHMeM CiyyaeB, IIPefyCMOTPEeHHbIX
(denepanbHBIMM 3aKOHAMM, JOITYyCKAETCS TOIBKO
I10CJIe OTHECeHMS ero K Crelalii3upOBaHHOMY
XUMuiHoMy (poHAy pellieHeM OpraHa,
OCYILECTBJISIIONIETO YIIpaBaeHMe TOCYAapCTBEHHbIM
WY MyHULIUTIQTbHBIM XXWINIIHBIM (OHIOM, B
COOTBETCTBUMU C YCTAHOBJIEHHBIM MOPSIAKOM U
TpeboBaHMsaMM (dacth 2 ctaTby 90 KK PD), koTopbie
B HacTosllee Bpems onpepeneHsl [IpaBuiamu
OTHECEeHMS XKUJIOTr0 NOMeIleHMs K
CreliMaan3upoOBaHHOMY XWINITHOMY DOHAY,
yTBepxaeHHbIMM [locTaHOBIeHMeM [IpaBuTenbCTBa






Poccuiickoit ®enepauyn ot 26 suaps 2006 r. N 42.

Bompoc o ToM, SIB/IsIeTCS it KOHKPETHOE SKUJI0e
ToMelleHue crelnaanu3upoBaHHbIM (B YaCTHOCTH,
CJTY’KeOHBIM, OOIIEKUTHEM, KUTbEM JIJIST BpEMEHHOTO
rocejieHsI BBIHY>KI€HHBIX ITepecesieHIeB UM JINII,
MPU3HAHHBIX OEXXeHILIaMM), PeIIaeTcsl, B CUITY CTaTbU
5 BBOogHOrO 3aKOHA, MCXO/S U3 TOJIOKeHMIT
3aKOHOIATe/IbCTBA, AeICTBOBABIIEIO HA MOMEHT
MIpeaocTaBJAeHMs JAHHOTO KUJI0T0 ITIOMeIleHMs ;

6) mocie 1 mapra 2005 roga ocHOBaHMEM
3aK/II0YEHMS AOT0BOPA HaliMa KOHKPETHOT O
CenuaJIn3upoOBaHHOTO XXUJIOTO MOMeIleHMSs],
Jlalollero rnpaBo Ha BCejieHNe U NPOXUBaHue B
KUJIOM TOMELeHUU, SIBJISIeTCS, COTIaCHO cTaTbe 99
JKK PO, perieHne co6CTBEHHMKA TAKOTO SKUJIOTO
ToMelleHMsI WU OeiCTBYIOIEro OT ero MMeHu
YIIOJIJHOMOYEHHOTO OpraHa rocy1apCTBEHHOM BIaCTU
WJINM YIIOJTHOMOYEHHOTO OpraHa MeCTHOIO
caMoyTIpaB/ieHNs 1160 MHOTO YIIOJTHOMOYEHHOTO UM
auia (Hanpumep, aiMUHUCTPALIAN
roCyIapCTBEHHOTO YHUTAPHOTO MPeapusITHsI,
rOCyZapCTBEHHOTO MM MYHULIUIIAJIbBHOTO
yupesxxgeHus) O NpefoCTaBJIeHUN TPOKIAHMHY, He
obecrieueHHOMY JXKWJIBIM TIOMeIeHMEM B
COOTBETCTBYIOILIIEM HaCeJI€HHOM ITYHKTe,
CIeMaan3UPOBAHHOIO XUJIOTO IIOMeLeHUs.






Tumnossie JOr'OBOPLI Haiima CIieuMaJn3npOBaHHbBIX
SKUJIBIX TIOMeEILe HUIA YTBEPKIOEHbI ITocTaHOB/IEHMEM

[TpaBuTenbcTBa Poccniickoit @emepanum ot 26
sHBaps 2006 r. N 42.

B TO ke BpeMsi HeOOXOAMMO UMETh B BUAIY, UTO I10
nerctByomemy mo 1 mapta 2005 roga
3aKOHOJaTeIbCTBY OCHOBAHMEM [1J151 BCEJIEHUS B
CJTyskeOHOe XUToe TTIoMellleHMe U 3aKITI0UeHNsT
IIOTOBOpa HaiiMa CTy>KeOHOTO SKMIOT0 ITOMeIleHMUS
SIBJISITICSL YCTAHOBJIEHHOV (popMbl opAep (cTaTby 47,
105 KK PC®CP), a ocHOBaHMEM [1JIsSI BCEJIEHMS B
001IekKMUTHE - OpAep Ha 3aHSITHe 110 HAIMY SKUIO
IIOIIAAY B OOIIEXUTUM 110 YCTAHOBIEHHOI (hopme
(cratbs 109 J)KK PCOCP);

B) HapyueHue TpedboBanuit JKuanIiHoro Kogexkca
Poccuiickont ®@enepatyin u IIpaBui OTHECEHUS
JKUJIOTO TIOMellleHYS K Clle[Maa3MpOBaHHOMY
KUMUITHOMY (GOHIY TIpU IPUHSITUM PEeIIeHUsI O
MpenoCTaBJIeHNUY TPKIAHUHY
CreMaan3poOBaHHOr0 KUIOTO IIOMeleH s C
Y4eToOM IOJIOKeHU I ITyHKTa 2 yacTtu 3 ctaTby 11 JKK
P® nyactu 2 cratbeyu 99 JKK PO MOXKeET CITy>KUTh
OCHOBAHMEM [IJIs1 TIpeIbsSIBJIEHNS B Cyle6HOM
MOpsIIKe 3aMHTEPeCOBAHHBIMM JIMIIAMU TPeOOBaHMS
O TIPU3HAHUM 3TOTO PeIleHus], a TAKKe
3aK/II0UEeHHOI'0 Ha ero OCHOBaHMM L OroBOpa Haiima






CIieIMaJIn3npoOBaHHOI'O JKUJIOI'O ITIOMelleHNA
HenelCTBUTEeIbHBIMU U BbICEJIEHUM IMIPOXMBAIOIINX B

SKMJIOM ITOMeIlle HUM JINII.

TpeboBaHMsI O MPU3HAHUY HeJIeICTBUTETbHBIMU
pelleHus O IpenoCTaBlIeHUY TPAXIaHUHY
CreMaan3poOBaHHOI0 KUJIOTO ITOMEeLeH NS U
3aK/IIOYEHHOI'0 Ha ero OCHOBaHMM AO0r0BOpa HaiiMa
CrieMaau3upOBaHHOrO XKMUJIOTO ITOMelleH s
IoJJieXkaT pa3pelieHnI0 UCXOA U3 aHAIOTUM 3aKOHA
(gactb 1 cratem 7 KK PO) npyMeHUTENIbHO K
MmpaBuaM, YCTAaHOBJIE€HHBIM cTaTheli 168 TK PO, o
HeJleliCTBUTEIbHOCTHU C,eJIKU, He COOTBETCTBYIOLLL e
3aKOHY MJIM MHBIM IIPaBOBbIM aKTaM, a TakKxke
nyHKTOM 1 cratbeu 181 I'K PO, npegycMmaTpuBaronmum
TPeXroANYHbIi CPOK UCKOBOI JaBHOCTY 10
TpebOBaHMIO O TPMMeHeHUU MOCIeICTBUI
HeJleliCTBUTE/IbHOCTM HUUTOXHO CIe/IKU, TeueHue
KOTOPOI'0 HAUMHAeTCs CO OHS, KOILa HauajloCh
MUCIIOJIHEeHMe 3TOM CHelIKMN.

PeleHne o npefocTaBieHyy Clieiyaan3upoBaHHOIO
JKUJIOTO TTIOMeIeHUS ¥, COOTBETCTBEHHO, JOTOBOP
HaliMa CrequaaM3upoBaHHOTO KUJIOTO MOMeIleHMS
MOTYT OBITh IPM3HAHBI HeJIeViCTBUTEIbHbIMMU, €CIIN
OymeT yCTaHOBJIEHO, UTO HapyIlleHbl TPeOOBaHMS,
npebsiBisieMbie K popme U OPSIAKY TPUHSITUS
YKa3aHHOTO pelleHNs], @ TAKKe eCIY OTCYTCTBYIOT






HeoOXOAMMbIe OCHOBAHMS /ISl 3aK/II0UEHMST JOTOBOpa
CHenMaIM3UPOBAHHOTO HaliMa XXUJIOTO IMOMeIlleHMsI
(HampuMep, TpakIaHUH MTPeIOCTaBIII He
COOTBETCTBYIOIIVE IeICTBUTETbHOCTY CBEIEHUS O
3aK/II0YEeHN TPYIOBOTO AOTOBOpA MM Ha3HAUeHUM
Ha JOJIKHOCTbD, Y TPaKIaHMHA MMEEeTCS MHOE SKUI0e
roMeleHye B JaHHOM HAaceJIeHHOM ITyHKTe,
rpakIaHMH He OTHECEH 3aKOHOM K KaTeropusiMm
rpakAaH, MMeIINX IIPaBo Ha MoayyeHue
CIIeIMaaM3UPOBAHHOTO JKUJIOTO ITOMEIeHMs);

') K OTHOILIEHMSIM I10 MOJIb30BaHUIO
crenuaJan3upoBaHHBIMU KMIBIMU ITOMEIIEHUSIMU,
BO3HMKIIIMM JI0 BBeJleHUS B AelicTBue JXKMInUIHoro
kogmekca Poccutickoii @enepanyiv, IpUMEHSIIOTCS €
YUEeTOM MX JJISIIIerocs Xapakrepa HOPMbI
JKunuiiHoro Kogekca Poccuiickoit ®emepatiyin, 3a
UCKJIIOUEHMEM CJIy4yaeB, MPeayCMOTPEHHBIX
BBOAHBIM 3aKOHOM (CTaThs 5 BBOIHOrO 3aK0OHA);

1) B IOrOBOpe HaiiMa ClieiMaan3upoBaHHOTIO XUIOTO
TOMellleHMs YKa3bIBAIOTCS UeHbl CeMb) HaHMMAaTe s
(gactb 6 cratey 100 JKK P®). [IpuHumas Bo
BHMMaHMe, 4YTO TUIIOBBIMM JOrOBOPAMM HaiiMa
CrienMaau3¥POBAHHbIX XKMUJIbIX [IOMeIleH U
HaHMMaTeJI0 [IPeJOCTaB/IeHO IIPAaBO I10/1b30BaThCS
KUJIBIM IIOMellleH/ieM BMeCTe C YIeHaMU CeMbM, OH
BIIpaBe BCEJIUTD B 3TO XXUJI0e ITIOMelleHye IPYIuX






JIUII B KaUeCTBe YJIeHOB CBOei ceMby (HalpumMep,
CyIIpyTa, JIeTeii, poauTesieii) ¢ coboaeHeM
TpeboBaHMIA, yCTaHOBIEHHBIX cTaTheil 70 KK PD;

€) uJeHbl CEMbJ HaHMMAaTeJIS CIIeUaJau3MpOBaHHOTO
SKMJIOTO IMTOMEeIeHMSI, 3a MCKITIOUeHMEM CTY>KeOHOT0
SKMJIOTO TIOMellleHNSI, MMEeIOT paBHbIe C HAaHMMaTe/eM
MpaBa 1 006SI3aHHOCTY I10 JOTOBOPY (YacThb 5 cTaTbu
100, yactu 3, 4 ctatbu 67, craTthbs 69 JKK PD).

YneHbl ceMbJ HAHMMATEJISI CJTY>KEOHOTO JKMJIOTO
TOMeIeHMsI B COOTBETCTBMM € 4acThio 5 ctatby 100 u
qacTaMmu 2 - 4 cratby 31 JKK PO umeroT paBHOE C
HaHMMaTeJIeM ITPaBo IOJIb30BAHUS KMUJIBIM
MoMellleH/eM, eCJIY MHOe He YCTaHOBJIEHO
coryialieHueM Mexay Humu. B ciiyyae npekpaieHus
CceMelHbIX OTHOLIEHNI MeXy HaHuMaTeaem
CJTY’K€OHOT0 KUJIOTO ITOMEIEeHMS Y YJIEHOM ero
CeMbM MTPABO MMOJIb30BAHMUSI CJTY>KEOHBIM SKMUJTBIM
ToMeIeHeM 3a ObIBIIMM UJI€EHOM CEMbU
HaHMMaTeJIs, 110 00IIeMy ITPaBWIy, He COXPaHSIeTCs
(uacTb 4 cratby 31 KK P®). OmHAaKO OHO MOXET ObITh
COXpaHEeHO 3a ObIBIIMM YJIE€HOM CeMbM HaHMMATeIst
CJTY’KeOHOT0 JXKMIOTO TTIOMeNIeHNS 110 PeIIeHNIO Cyaa
Ha oIlpeAe/ieHHbIl CPOK 10 OCHOBAHMSIM,
peayCMOTPEeHHbIM YacThbio 4 ctaTbu 31 KK PO.

42. B coorBetrcTBUM c yacThio 1 crateu 103 J)KK PO B






CJIydadax paCTOp>KeHUs UK ITpeEKPpallleHM s JOTrOBOpa
Halima CIienaJIn3npOBaHHDBIX JKUJIbIX IMOMelLleH Uit

rpaskgaHe TOKHBI 0CBOOOIUTD SKMJIbIe [TOMENIeH NS,
KOTOpbIE OHM 3aHMMAaJI 110 JaHHBIM IOTOBOpaM. B
cJlydae 0TKa3a 0CBOOOIUTH TaKMe SKUJTbIe
ToMeleHMs yKa3aHHble TpaskaaHe MmojJieskar
BBICEJIEHUIO B CyIeOHOM ITOpsiike 6e3
MpeI0CTaBIEHNS IPYTUX KUIbIX TTIOMEIeHNIA, 3a
MUCKJIIOUeHMEM CJTydyaeB, TPelyCMOTPEHHbBIX YaCTbIO 2
cratby 102 myactpio 2 ctatby 103 KK PD.

B 5TOI1 CBSI3M 1O AesiaM O BbICEJIEHMM IPAKIaH U3
crenuaJan3upoOBaHHbIX XXMUJIbIX TOMeEIeHUI (CTaThs
103 XK P®) cymam HEOOXOIMMO MMETb B BUAY, UTO
He MOTYT ObITh BbICEJIEHBI U3 CJTY>KEOHBIX JKVJTBIX
TIOMeILeHUI U KUJIBbIX IIOMeILeHMIT B OO esKUTUSIX
6e3 MpeaoCTaBIeHNS APYTUX SKAJTBIX TTOMeEIeHMi1
rpaxkgaHe, nepeuyncieHHble B NyHKTax 1 - 4 yactu 2
cratbu 103 KK P®, ripu yci0BUM, YTO OHU HE
SIBJISIIOTCSI HAHMMATEeISIMY SKMIbIX IIOMeIleHUI 110
IOTOBOpaM COLIMAJbHOTO HaliMa MM YWieHaMyu CeMbU
HaHMMaTeJIs >XUJIOTO MOMEIeHMS 110 OTOBOPY
COLMAIbHOTO HajiMa IM60 COOGCTBEHHMKAMM SKUIIbIX
TOMeIIeHMIT UK WieHaMy CeMbJ COOCTBEHHMKA
SKMJIOTO TIOMeIlleHMS M COCTOSIT Ha yueTe B KaueCTBe
HYXXAAIIMXCS B KUJIBIX TTOMeEILeHUSIX.

[TpegocTaBisieMoe TpakaaHaM, BbICEJISIEMbIM U3






CJTY3KeOHOTO XKMJIOTO TTOMEIeHUST I SKUJIOTO
TTOMeIIeHMS B OOIIEKUTUY, IPYTOE SKUJI0e

ToMellleHMe NOJIKHO HaXOOUThCS B yepTe
COOTBETCTBYIOILEr0 HACEJIEHHOTO ITYHKTA (4acTh 3
craTby 103 )KK P®), oTBeuaTh CAHUTAPHBIM U
TeXHUYECKMUM TpeboBaHMSAM (4acThb 2 cTaThs 15 KK
P®) u, xax ciiengyeT U3 cogepykaHus 4acTu 2 CTaTby
103 KK P®, OTHOCUTBCS K XKUAUITHOMY POHTY
COLMAJIbHOTO MCIIOIb30BaHMs. biiaroycTpoeHHOCTb U
pasMep APYroro >KMJIoro MoMeleHus IPaBOBOrO
3HaUYeHMUS He MMeIOT.

43. Cynam cienyeT yYUTbIBaTh, UTO CTaThel 13
BBOIHOr0 3aKOHA IpeyCMOTPEHbI TONIOTHUTEIbHbIe
rapaHTUM IJIs TPasKAaH, MPOXKUBAIOIIVX B CITYKeOHbBIX
JKUJIBIX TIOMeEILeHUSIX U JKUJIbIX [TIOMeleHUSX B
OOLIEKUTUSIX, TIPEeIOCTaBIEHHBIX MM 10 BB€JIEHNS B
JenctBue JKunumHoro Kkogekca Poccuiickoi
®enepauyu. B cooTBeTCTBUM C HA3BAHHON CTaThel
YKa3aHHble rpaxkJiaHe, COCTOSIILIME Ha yUeTe B
KayeCTBe HY)XJAIIMXCS B XXUJIbIX [TIOMeLeHUSX,
MpenoCcTaBIsieMbIX 110 JOTOBOPaM COLMATIbHOTO
Hajima (dacTb 1 ctatby 51 JKK P®D), uiu umeromiue
MpaBO COCTOSITh HA JAHHOM yueTe (4acTb 2 CTaThu 52
JKK P®), He MOTYT ObITh BbICeJI€HbI U3 CITy’KeOHbIX
JKUJIBIX TIOMeEIL€HUI U XKUJIbIX [IOMeILeH Ui B
00LIEKUTHUSIX O€3 TTPeAOCTaBAeHMUS IPYTUX SKUIIBIX
TIOMellleH U, eC/IM UX BbICe/IeHNe He JOITyCKaloCh






3aKOHOM 10 BBeZleHUs B JelicTBue JKuaninHoro
Komekca Poccuiickoit @enepauyu. Kateropun

rpak[IaH, BbICE/ISIEMbIX M3 CTY’KeOHbBIX SKUJIBIX
TIOMeIeHN Y OOIIEKUTUI C ITpegoCcTaBIeHeM
I PYTOTO SKUJIOTO TTOMeIeHMsI, ObIIM OTIpeie/ieHbl
cratbsiMu 108 u 110 KK PCOCP.

44. B CBSI3U C IPUHSTHEM HACTOSIIETO
[TocTaHOBIEHMS TIPU3HATD YTPATUBIIUM CUJTY ITYHKT
13 TlocranoBnenus [Inenyma BepxosHoro Cyza
Poccuiickoit ®@enepauyn ot 24 aBrycra 1993r. N 8 "O
HEeKOTOPBIX BOIIPOCAx IMIPMMeHEeHUs CyaaMy 3aKOHa
Poccuiickoit ®enepauyy "O npuBaTU3alumn
skunuiiHoro oxga B Poccuiickoit @enepauyn’ B
penakiyy [TocranoBnenuii [nenyma ot 21 nexabps
1993 1. N 11 m ot 25 okTs16pst 1996 1. N 10, C
U3MEHEHMSIMU U OOMOJHEHUSIMM, BHECEHHBIMM
[TocranoBnenuem Ilnenyma ot 6 dhespansg 2007 r. N 6.

[Ipencenarens BepxosHoro Cyza
Poccuiickoit ®enepauyn
B.M.JIEBEJEB

Cekperaps [Inenyma,
cynbs BepxosHoro Cyza
Poccuiickoit ®@enepanyn
B.B.IOPOIIIKOB






