MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHHME
ot 2 utong 2009 r. N 14

O HEKOTOPBIX BOITPOCAX,
BO3HUKIIINX B CYIEBHOM IMPAKTUKE ITPU ITIPUMEHEHUU
SKUJIUILIHOTO
KOJEKCA POCCUIICKOV ®EIEPALINU

Cratbeit 25 Bceobieit geknapaium mpaB uyejioBeKa B JXKM3HEHHbI YPOBEHb
yejioBeKa, He0OXOAMMBbIi JJ1s1 TTOAAep>KaHMsI 3M0POBbS U 6;1aT0COCTOSTHUS
€ro CaMoTr0 M ero CeEMbM, BKJIFOUAETCSI TAKOM 00sI3aTeIbHbIN i KOMIIOHEHT, KakK
sxunie. HeoTbeMiieMoe IpaBo KaXKI0TO YeJI0BeKa Ha KUUIILe
3aKperJIeHo TaKKe B MeXXIyHapoaHOM MaKTe 06 9KOHOMMUYECKUX,
COLIMANbHBIX U KyJAbTYPHbIX ITpaBax (cTathbs 11). [Ipn 3TOM, Kak cieayer u3
nyHkTa 1 craTtby 12 MeXXayHapOAHOrO IMaKTa O TPaKIAHCKUX U
MOJIUTUYECKUX TPaBax, MpaBO Ha XXUJIUIIE JODKHO PeasM30BbIBAThCS MIPU
yCJI0BMM CBOOGO/IBI BIOOPA UE€JIOBEKOM MECTa KUTeIbCTBa. HeobxomumocThb
YBaKeHMS XKMUJIUIIA YeI0BeKa KOHCTaTUPOBaHa U B cTaThe 8 EBponeicKoi
KOHBEHIIMM O 3alli1Te TpaB yejoBeka ¥ OCHOBHBIX CBOOO/I.

C y4eTOM IMOJIO’KEHUI MeXIyHapOLHO-TIPABOBLIX aKTOB B cTaThe 40
Koncturynum Poccniickoit @enepaliiy 3aKpeIyIeHO MPaBo KakKI0To Ha
KUJTALLLE.

KoHcTuTYy1IMOHHOE TpaBOo rpakAaH Ha XWINILE OTHOCUTCSI K OCHOBHBIM
IIpaBaM uejioBeKa M 3aK/I0YaeTcsl B obecriedyeHny rocysapcTBOM
CTabUIBHOTO, ITOCTOSIHHOTO TT0JIb30BAHMS JKWJIBIM TTIOMellleHeM JIMIIAMMU,
3aHMMAKIIVMM ero Ha 3aKOHHBIX OCHOBAHMSIX, B IPe0CTaBIeHUM KWINILA
13 TOCYAapCTBEHHOT0, MYHULIUTIAJIBHOTO U IPYTUX KUAULTHBIX (POHIOB
MaJIOMMYIIMM Y MHBIM YKa3aHHBIM B 3aKOHe TpakAaHaM, Hy>KIAIOLUIMMCS B
KUINILE, B OKa3aHUY COAEMCTBUS IPaXkAaHaM B YIyUIIeHUM CBOUX
KUJIMILHBIX YCJIOBUIA, @ TaKKe B rapaHTUPOBAHHOCTY HEIIPUKOCHOBEHHOCTHU
KUNILA, VICKTIOUEeHMS CTy4aeB IIPOMU3BOJIBHOTO JIMIIEHYS IPaKIaH
skunmia (ctatby 25, 40 Koncturtynmn Poccuiickoit ®enepaniyin).

OcHOBHbI€ TIPUHILINITEI, GOPMBI U MOPSIIOK peann3saluy ImpaBa rpaxkaaH Ha
Kuuiie onpeneneHsl B KuiniHoM Kojekce Poccuiickoit @enepaniyin,
BBeJIEHHOM B fgeiicTBue ¢ 1 mapra 2005 roaa.



YunuThIBas, UTO B CBSA3U C IIpMMeHeHueM >KuanirHoro kogekca Poccuiickoin
demepalun y CyIoB BO3HUK/IM BOIIPOCHI, Tpebyoine paspeniedus, [ieHym
BepxosHoro Cyaa Poccuiickoit ®enepaliyy B 1e/IsIX 00ecrieueHns eIMHCTBa
Ccyne6GHO MPaKTUKY M 3aKOHHOCTY ITIOCTAHOBJISIET JaTh CyIaM CJIeAyloIye
pa3bSICHEHMS :

061 Me TOIoKeHUS

1. B coorBetcTBUU cO cTaTbeli 46 KoHncturynum Poccutickoit @emepanin
KaKIOMY rapaHTMpyeTcs cyeOHas 3aliMTa ero rnpas 1 cBobop. Micxons us
IAaHHOJ KOHCTUTYIMOHHOW HOPMBI 4acTh 1 craTtbu 11 JKuaniiHoro Kogekca
Poccurickoit ®epgepaunn (manee - KK PD) yctaHaBAMBaeT IPUOPUTET
CyAeOHOI 3aIUThl HAPYIIEHHBIX KUIUIIHBIX ITPaB, TO €CTb MPaB,
BBITEKAIOIINX U3 OTHOIIEHUN, PETYIUPYEMBbIX KUIUILHBIM
3aKOHOZaTe/JIbCTBOM.

3anura SKWINIIHBIX [IPaB B aAMUHUCTPATUBHOM IOPSIIKE TyTeM
obpalleHus ¢ 3asiBJIeHMEeM WM Kao060it B rocy1apCTBEHHbBI OpraH, OpraH
MeCTHOTO CaMOYIIpaBaeHs WIN K JO/DKHOCTHOMY JIUILY, SIB/ISIOIEMYCS
BBILIECTOSIIMM I10 OTHOLIEHUIO K JINLY, HapylIUBILIEeMY [1IPaBo,
OCYILIeCTBJISIETCS TOIBKO B C/Iy4asiX, IpeayCMOTpPeHHBIX XKMUIUIIHbIM
Komekcom Poccuiickoii @enepauyy win Ipyrum penepaasbHbIM 3aKOHOM
(uacTb 2 ctatby 11 XKK PO). [Tpu 3TOM Cynam He0OX0AMMO YUYUTHIBATh, UTO
IIpaBo Ha obpalleHne B CyJ, 3a 3alUTONM XKWINIIHBIX [IPAaB COXpaHsIeTCs 3a
JIULIOM U B TOM CJly4ae, KOT[a 3aKOH IpefycMaTpuBaeT
aJIMUHVCTPATUBHBIN MOPSAOK 3aLUThI XKWJIMIIHBIX IIpaB. B ciryuae
HeCorIacusi C MPUHSITBHIM B aMUHUCTPATUBHOM IOPSIAKE pelleHeM
3aMHTepeCcOBaHHOe JINII0 BIIPaBe 003KaI0oBaTh €ro B CyJe6HOM MopsiaKe.

2. 3ammyTa HapyIIeHHbIX JXYJIMIIHBIX ITPaB OCYIIECTBJISIETCS Cya0M 001Iei
IOPUCAVKIIMU B COOTBETCTBUM C MMOABEAOMCTBEHHOCTBIO T,
YCTAHOBJIEHHOM ['paskIaHCKMM TIPOLeCCyalbHbIM KOAEeKCOoM Poccuiickoi
@®enepauun (manee - [TIK PO).

CoryiacHo yHKTY 1 yactu 1 ctatbu 22 I'TIK PO cynasl 06111eii opUCIUKITAN
paccMaTpuBaIOT U pa3pelnialoT Jeia C yuacTueM IpakaaH, OpraHu3aliuii,
OpraHoOB rOCyJapCTBEHHOI BJIACTH, OPTaHOB MECTHOTO CaMOYIIPaBIe€HUS O
3alIyMTe HapyIIeHHbIX UM OCIIapMBaeMbIX IIpaB, CBOOO 1 3aKOHHBIX
MHTEPeCcoB, 10 CIIOpaM, BO3SHMUKAIOIIMM U3 JXUJIUITHBIX IPAaBOOTHOIIEHMIA.



[esa 1o SKMJIUIIHBIM CTIOpaM pacCMaTpPUBAIOTCS B CyJax Ha OCHOBaHUM
MICKOBBIX 3asIBJIeHUI (3asIBJIeHM 1) 3aMHTepeCOBaHHbBIX JIMII, 10 3asIBJIEHUIO
MPOKYypopa, MIoJaHHOMY Ha OCHOBAaHUM U B TTOPSIAKE, TPeIyCMOTPEHHBIX
cratbeii 45 ['TIK PO, 1160 mo 3asiBJI€HUIO JINII, YKa3aHHBIX B cTaThe 46 ['TIK
PO.

3. XwuniniHsele criopsl (0 IpU3HaHMUM IIpaBa Ha XWIoe IoMelleHue, o
BbICEJIEHMM U3 JXWJIOTO IIOMellleHys], O IIpeKpallleHny Ipasa 10/1b30BaHMs
KWJIBIM TTIOMellleHyieM ObIBIIEero ujeHa ceMby COOCTBEHHMKA 3TOTO KUJIOTO
IIOMellleHysl, 0 COXpaHeHNUM IIpaBa M10JIb30BaHM S JXUJIbIM IIOMellleHyeM 3a
OBIBIIVM Y4JIEHOM CeMbJ COOCTBEHHMKA 3TOIO KMJIOTO IIOMelleHus, 00
U3BATUM XXUJIOTO TTOMeIlleHNsT Y COOCTBEHHMKA ITyTeM BBIKYTIA B CBSI3U C
U3BIATHEM 3eMeJIbHOTO y4acCTKa JJ1s1 TOCYAapCTBeHHBIX WU
MYHULMIIAIbHBIX HYX], O IIPeJOCTaBIeHNUY XUJIOTO [TIOMelleHUS 110
IOTOBOPY COLIMAJIBHOTO HAliMa, O IPU3HAHUM He[eliICTBUTE/IbHbIM pellleHNs
0 IpefoCTaBAeH UM JKXUJIOTO ITIOMelleHys 10 JOTOBOPY COLMaAbHOI0 HaiMa
Y 3aK/IIOYEHHOI'0 Ha er0 OCHOBaHMUY JOTOBOPA COLMAIIbHOTO HaliMa, 0
MIPUHYIUTEbHOM 0OMeHe 3aHMMaeMOoro XXUIOTO MOMellleHus, O
MIpU3HAHUY 0OMeHa XWIbIMU ITOMeIlleHUSIMU HeeiiCTBUTEIbHBIM U
Ipyrue) ucxozns us noyiokeuun crareit 23 u 24 I''IK PO paccmaTpuBarTCs
I10 [1epPBOJ MHCTAHLUY PAaiOHHBIM CYJ,0M.

[TpyHMMas BO BHMMaHMe, YTO XKUJIOe ITOMellleHye 3aKOHOM OTHeCeHO K
HeJIBIKMMOMY UMYIeCTBY (4acThb 2 ctarby 15 KK PO, myHkT 1 ctaTtbu 130
I'paskmaHckoro kogekca Poccuiickon @enepaiiiu, ganee - 'K PO), MupoBbIM
CYAbSIM B vty myHKTa 7 yactu 1 ctatby 23 ['TIK PO moacymHbI mena 06
oIpelieJieHUY MOPSIAKaA MTOIb30BaHNS JKUIBIM [IOMellleHeM, HaXOA L MMCST
B 001171 COOCTBEHHOCTY HECKOIbKUX JIUII, €C/TV MEXIY HUMU He BO3HMUKAET
CIIOp O MpaBe Ha 3TO XKWJIoe MoMellleHe UK eC/I OGHOBPEMEHHO He
3asiBJieHO TpeGoBaHMe, MOACYAHOe paiioHHOMY cyny. Ecau criop 06
oIpefieJieHUY MOPSIAKaA MOIb30BaHNUS TAKUM KMUJIBIM [IOMellleHUeM (KUJIbIM
IIOMOM, KBapTUPOJi) CBSI3aH CO CIIOPOM O TTpaBe COGCTBEHHOCTH Ha Hero (B
YaCTHOCTH, O IIPM3HAHMM IIPaBa Ha JOJII0 B 0011ei1 COOCTBEHHOCTH U ee
BbIZIeJie IS BJIaJeHMSI M TI0JIb30BaHMsI), TO €r0 MOACYAHOCTD KaK
MIMYIIECTBEHHOTO CIIOPa MUPOBOMY CYyZb€ UM PailOHHOMY CYZy 3aBUCUT OT
1[eHbl UcKa (MyHKT 5 yacTtu 1 cratbu 23 [TIK PO).

MI/IpOBI)IM CyObsM TaKXXe MOACYAHBI AeJjia IO TAKMM MMYITECTBEHHBIM
CIIOpaM, KaK B3bICKaHME C TPaAKOaH U opraHusauMﬁ 3a40/DKeHHOCTH I10



OIlIaTe >KMJIOTO IIOMellleHUsI U KOMMYHaJIbHBIX YCIYT, [IPU LieHe 1CKa, He
MpeBbILIAIIEN CyMMbI, yCTAaHOBJIEHHON MYHKTOM 5 yacTu 1 ctatbu 23 [TIK
PO.

4. Paspeliasi Criopbl, BO3HUKIINE U3 XKWINIIHBIX OTHOLIEHU M, Cy1aM
HEOOXOAMMO YUUTHIBATh, UTO KMUIMITHOE 3aKOHOIATETbCTBO HAXOIUTCS B
coBMeCTHOM BenieHuM Poccuiickoii @emepannm u cyobeKToB Poccuiickoii
®enepauyn (MyHKT "K' yactu 1 ctatbu 72 KoHctutynmm Poccuiickoii
denmepanyn) U BKIOYAeT B ce0st JKManIHbIN Kogeke Poccuiickoit
denepaliiu, MPUHSITbIE B COOTBETCTBUM C HUM Apyrue geepaabHbie
3aKOHbBI, a TAKKE U3JaHHbIE B COOTBETCTBUM C HUMMU yKa3bl [Ipe3ngeHTa
Poccuiickoit ®enepanyu, mocraHosieHus [IpaBurenbcTBa Poccuitckoi
depnepaiu, HOpMaTMBHbIE ITPABOBbIE aKThI (elepabHbIX OPTAHOB
VUCIIOJTHUTEIbHOM BJIaCTH, 3aKOHBI ¥ MHbIEe HOPMATUBHbIE ITPABOBbIE aKThI
cyobekToB Poccuiickoit denepaiiym, HOpMaTUBHbIE ITPABOBbIE aKThI
OpraHoOB MeCTHOTO caMoyIipaByieHus (4acThb 2 cratby 5 KK P®). [Tpu aTom
HaMOOJIBIIYIO IOPUANUECKYIO CUTY CpeiY aKTOB SKMUIMITHOTO
3aKOHOJATeNbCTBA B PETYJIMPOBAHUM XXUINUIIHBIX OTHOILIEHU UMEeeT
JKunuiHeliin kogeke Poccuiickoiln @enepanumi. B ciaydae BbISIBIEHUS CYIOM
HECOOTBETCTBVS HOPM MHbBIX aKTOB XXUJIMIIHOTO 3aKOHOIATe/TbCTBA
MOJIOKeHMSIM JKUIUITHOTO KoAeKkca Poccuiickoi @emepauiyiy JOKHbI
MIPUMEHSTbCS HOpMbI 3TOT0 Komekca (uacth 8 cratbu 5 KK PD).

[TprHMMas BO BHUMaHMe, UTO KMUJIOe TTOMeIeHNe MOKET BhICTYTIATh
00BEKTOM KaK IpaxkIaHCKUX, TaK U XKUJIMUIHBIX TPAaBOOTHOLIEHN, CyaM
cjlefyeT MUMeThb B BUAY, UTO IPaskJaHCKOe 3aKOHOAATEeIbCTBO B OT/IMUME OT
KVJIMIIHOTO 3aKOHOIATebCTBA PEryINpPyeT OTHOIIEH S, CBSI3aHHbIE C
BJIaJIeHMEM, [T0Tb30BaHMEM U PACIIOPSIKEHMEM KWJIBIM ITOMeIeHeM KaK
00eKTOM 3KOHOMMUECKOT0 060poTa (HampumMep, CAeaKH C SKUIbIMU
MoMeleHUSIMM, BK/II0Uas epeady B KOMMepUeCcKkuii HaeM SKUITbIX
ToMeleHuin).

5.Yactp 1 crateu 6 KK PO 3akperuiseT o0IIenpaBoBOi MPUHINI e/ CTBUS
3aKOHOJATebCTBA BO BpEMEHM : aKT KMJIMIHOTO 3aKOHOAATe/IbCTBA HE
MMeeT 06paTHO CUIIBI U TIPUMEHSIETCS K SKUJIUIITHBIM OTHOIIEHUSIM,
BO3HMKIIMM TOCJIe BBeJIeHNS €ro B ieliCTBIe.

[Tpu 3TOM HEOOXOAMMO UMETD B BUAY, UTO YacThb 2 cTaTh 6 KK PO
IOITyCKaeT MpUMeHeHMe aKTa XUIUILHOTO 3aKOHOAATe/NIbCTBA K
SKUJIMIIHBIM OTHOIIIEHMSIM, BO3HUKIINMM JI0 BBEZI€HUS ero B AeJiCTBMEe, HO



TOJIBKO B CJIy4asix, IPSIMO IPeyCMOTPEHHBIX 3TUM aKTOM. Tak, craTbeii 9
denepanbHOro 3akoHa oT 29 mekabpst 2004 r. N 189-®3 "O BBeieHUM B
nencteue JKuUmuimHoro kogekca Poccutickoi @enepauyn” (gaiee -
BBopgHbIii 3ak0H) HOpMam pasgeina VIII KK PO "Ynopasienue
MHOTOKBAapTUPHBIMM JOMaMi" MpUaaHa 00paTHas Cuia: OHU
pacIIpoCTPaHsSIOTCS Ha OTHOIIeHMSI, BO3HUKIILIME U3 paHee 3aKIIYeHHbIX
JIOTOBOPOB yIpaBJieHNsI MHOTOKBAapTUPHBIMM JOMaMMU.

Tak Kak OTHOLIEHMSI, peryaupyeMble SKMIUIIHBIM 3aKOHOAATeIbCTBOM, KakK
IIPaBWJIO, HOCSIT OJISIINIICS XapaKTep M, COOTBETCTBEHHO, IIpaBa U
06S13aHHOCTM CYOBEKTOB ITUX OTHOILIEHMIT MOT'YT BOSHUKATb U ITOCJIE TOTO,
KaK BO3HMKJIO CaMO ITPaBOOTHOIIIEHNE, CTaTheli 5 BBogHOro 3akoHa
YCTAHOBJIEHO 0011ee MPaBUIO, COTJIACHO KOTOPOMY K KMJIMIIHBIM
OTHOIIIeHMSIM, BOSHUKIIMM J0 BBeIeHMS B JeiicTBue JKMIUIITHOTO KoJJeKca
Poccuiickon @enpepauyu, JKunninHbeil Kogekce Poccuiickoit ®emepaunu
MIPUMEHSIETCS B YaCTU TeX IIpaB 1 00SI3aHHOCTEI, KOTOPbIe BOSHUKHYT
MOCJie BBeJleHMS er0 B IeliCTBMe, 3a UCKIIOUYeHMeM CTy4aes,
npeaycMOTpPeHHbIX BBOIHBIM 3aKOHOM. HanipumMep, HOpMbI 4acTu 4 CTaTby
31 KK P® o mpaBax cOGCTBEHHMKA SKMUJIOTO TOMEIEeHNSI B OTHOIIIEHUY
OBIBILIErO YJI€HA €ro CeMbM MOJIEXKAT ITPUMEHEHMIO M K TeM SKMUIUITHBIM
IMPaBOOTHOIIEHUSIM, KOTOpPbI€ BO3HUKJIU A0 BCTYIUIEHUS B CUJTY JAHHOTO
Kopgekca.

B cBSI3M ¢ 3TUM Cymy IpU pacCMOTPEHMUM KOHKPETHOTO Jiejia He0OX0a MO
OIpeennThb, KOTAa BO3HUKIM CIIOPHBIE XKUTUIIHbIE IPAaBOOTHOLIEHUS
Meskay ctopoHaMmu. Eciu 6ymeT ycTaHOBJIEHO, UTO CITOPHbIE XKWIUIITHbIE
IIPABOOTHOIIEHMS HOCIT AJISIIUIACS XapaKTep, TO KMIUIIHbBINA KOOEeKC
Poccuiickoit @enepaniyt MOKET IIPUMEHSIThCS TOJBKO K TEM IIpaBamM U
00S13aHHOCTSIM CTOPOH, KOTOPbI€ BO3HMKIIM ITOC/Ie BBEIEHMUS €r0 B
IelicTBue, To ecTh mocse 1 mapra 2005 roaa.

6. ITepeyeHb yYaCTHMKOB KMIUIITHBIX OTHOIIIEHNI OTIpeie/ieH YaCTIMU 2 U
3 cratbu 4 )KK P®. K HUM OTHOCSTCS rpakaaHe, I0opuandeckue auiia,
Poccuiickaa ®enepaiusi, cyobekTbl Poccuiickoii @emepaiinm,
MYHUIMIIATbHbIe 00pa30BaHMsI, a TAKKe MHOCTPAHHbIE TpakaaHe, nia 6e3
IrPakIaHCTBA WJIM MHOCTPAHHBIE I0pUANYECKE TUIIA.

IIpu sTOM Cymam ciefyetT UMeThb B BUAY, UTO 4acThio 3 ctaTbu 4 XKK PO Ha
MHOCTPAHHBIX IPaskAaH, Il 6e3 rpaskIaHCTBA, MHOCTPAHHbBIX
IOPUOMYECKUX JIUI, IBASIOMMXCS YIaCTHUKAMMU KUIUITHBIX OTHOIIIEHUIA,



pacIpoCTpaHsIeTCs oIpenesieMblii POCCUINCKUM KUIULHBIM
3aKOHOZATeIbCTBOM HAL[MOHAJIbHBIN ITPABOBO PEXUM C USBITUIMMU,
KOTOpbIe IpeaycMoTpeHbl XKunuiiHbiM Kogekcom Poccnrickori @enmepanum
unu gpyrumu pemepanbHbIMMU 3aKoHaMu. Tak, yactsb 5 cratbu 49 KK PO
npenycMaTpuUBaeT, YTO SKUJIble IIOMelleHMs 110 JOTOBOPam COLMaJIbHOTO
HaliMa He MMpe0CTaB/ISIOTCS MHOCTPAHHBIM TpaskaaHaM, Juiiam 6e3
IPaXIaHCTBA, eC/IM MeXIYHApPOAHBIM AoroBopom Poccuiickoit @enepaun
He MpeayCcMOTpeHOo nHoe. To ke KacaeTcst Cyocuanit Ha OTIaTy XKUIbIX
MoMellleHMi, KOMMYHa/IbHBIX YCIYT (4acTh 12 ctatbu 159 KK PD) u
MIpUBATU3ALIMM XXWUJIBIX IOMellleHn (cTaThs 1 3akoHa Poccuiickoi
@enepauyu ot 4 most 1991 . N 1541-1 "O npuBaTU3aL UM XKUTUITHOTO
doupa B Poccuiickoit ®enepanyn”).

Ucxons n3 nipuBeneHHBIX MooxkeHuit cratbu 4 JKK PO cymam nipu
paspeneHn XUJINIIHBIX CIIOPOB C YUaCTMeM MHOCTPAHHBIX TPaskIaH, JIAILL
0e3 rpakJaHCTBa HEOOXOIMMO YUMTHIBATh, UTO KaKUX-JIMOO0 OrpaHMYe HIIA
SKMJIUIIIHBIX TIPaB JINIL, He SIBASIONINXCS rpakgaHnaMmu Poccniickorii
®demepauun, cratbu 31, 69, 100 JKK PO, onpegensoiiye COOTBETCTBEHHO
1paBa 1 00sI3aHHOCTY YJIEHOB CeMbY COOCTBEHHMKA KMJIOTO ITIOMEIeHMs],
HaHMMaTeJs JKMJI0TO TIOMeIeH s 110 JOTOBOPY COLIMAIbHOTO HaliMa 1
HaHMMaTeJss Celaan3MpoBaHHOTO XXMUJIOTO ITOMeIlleHHSI, He Coflepkar.

7. O6'beKTOM OTHOILIEHWU, PETYIUPYEMBIX KVJIUIITHBIM
3aKOHOJATeIbCTBOM, SIBJISIETCS KWJIOe TOMellleHue, CYllleCTBEeHHbIe
MIPU3HAKM KOTOPOTro onpeaeneHsbl ctaTbeit 15 KK PO . JKuibiM npu3HaeTcst
M30JIMPOBAHHOE MOMeIlleHMe, OTHOCSIIeeCs K HeABVMKMMOMY MMYILECTBY,
MIPUTOLHOE [1JISI TIOCTOSIHHOTO MIPOXKMBAHMS IPaXKAaH, OTBevamwllee
YCTAHOBJIEHHBIM CAHUTAPHBIM U TEXHUUYECKMM MpaBWIaM ¥ HOPpMaM, MHbIM
TpebOBaHMSIM 3aKOHOIATENbCTBA (YaCTh 2 cTaThy 15 KK PD).

Cynam HaJjIeskuT UMEeThb B BUY, UTO MOPSIIOK NPU3HAHUS TOMeNIeHU s
SKMUJTBIM TIOMeIlleHreM U Tpe6oBaHMsI, KOTOPBIM JOKHO OTBEUYATh SKUJIOEe
ToMelleHe, a TaKKe MOPSAL0K IPU3HAHUS KMUIJIOTO TTIOMeIleH U
HEIPUTOAHBIM IS TPOKMBAHMS YCTAHABIMBAKOTCS YIIOJJHOMOYEHHBIM
[TpaBuTenbcTBoM Poccuiickoit ®@egepanum dhegepaabHbIM OPTraHOM
MCITOJIHUTEIbHO BJIACTU B COOTBETCTBUM C JKMJIMIITHBIM KOIEKCOM
Poccuiickoit ®emepauymu, Apyrumu demepaabHIMM 3aKOHAMM (4acTu 3, 4
cratbyu 15 KK P®D). B HacTosiiiee BpeMs aelicTByeT IlooxkeHne o
MIPU3HAHUY TIOMEIeHUS KUIbIM TIOMeIlleHUeM, XKMUJIOTO TIOMelleHU s



HeIIPUTOLHbBIM JJIS1 IIPOKMBAHYS M MHOTOKBaPTUPHOTO JOMA aBapUMHBIM U
MoJJieskal M CHOCY MJIM PeKOHCTPYKLUNY, YTBePXKAeHHOoe
[TocranoBnenueMm [IpasurtennctBa Poccuiickoi ®@epepanyiy ot 28 IHBaps
2006 . N 47.

8. Ilpu paspelieHnn CIIOPOB, CBSI3aHHBIX C 3aLIMUTONM XUIUIIHBIX ITIPaB,
cyaaM Heo6X0IMO MMEThb B BU/IY, UTO IIPUHIIMIT HEIIPUKOCHOBEHHOCTHU
SKUIUILA Y HeAOMYCTUMOCTY ITPOU3BOJIBHOTO JIUIIEHWS SKUIUIIA SIBJSIETCS
OJHUM U3 OCHOBHBIX IIPUHLIUIIOB HE TOJIbBKO KOHCTUTYLIMOHHOIO, HO U
SKUUIHOTO 3aKOHOaTenbCTBa (cTarhs 25 KoHctuTyunu Poccuiickoii
®enepauun, crateu 1, 3 KK PD).

[IpuHIIMT HeJOMTYCTUMOCTH ITPOU3BOJIbHOTO JIUIIIEHUS SKUIUIIA
MIPeJII0JIaraeT, YTO HUKTO He MOKET ObITh BbICEJIEH U3 SKMUJIOTO ITOMEIeHUST
WJIM OTPaHMYeH B IIpaBe I0Jb30BaHMS UM, B TOM YKCJIe B [IpaBe MOJIyYeHUS
KOMMYHAaJIbHBIX YCJIYT, MHAUYe KakK I10 OCHOBAHUSAM U B TTOPSIZIKe, KOTOPbIe
npenycMoTpeHsl JKuninHbIM Komekcom Poccuiickoit @enepauyn, IpyruMu
denepanbHbIMM 3aKOHAMM (4acTb 4 cTaTby 3 XKK PD).

[Tpu aTOM CyAam ciaenyeT yYUTbIBATh, YTO MOJIOKEHUS YyacTu 4 craTby 3 KK
P® o0 HegonyCTMMOCTY ITPOU3BOJILHOIO JIUIIEHM S SKUINILA, IO, KOTOPBIM
MTOHMMAETCS JIMIIEeHMe KWINIIA BO BHECYIeOHOM MOPSIIKE U 110
OCHOBaHMSIM, He IpefyCMOTPEHHBIM 3aKOHOM, JeCTBYIOT B OTHOLIEHUU
JI0OBIX JINII, BCEMBILMXCS B XKUJI0€ TTOMelleHMe.

9. Ecnu B XKunuimHoMm komekce Poccuiickoii @epgepaiiny He yCTaHOBJIEHBI
CPOKM MCKOBOI JaBHOCTMU [JIS1 3alIUThI HAPYII€HHBIX XXUUIIHBIX MIPaB, TO K
CITOPHBIM >XMJIMIIHBIM OTHOIIEHUSIM MPUMEHSIIOTCS CPOKM MCKOBO
IaBHOCTU, TIPeyCMOTpPeHHbIe ['paskIaHCKUM Kogerkcom Poccuiicko
®enepauyn (ctatbu 196, 197 'K PO), 1 nHbIE ONOXKEHUS TJIaBbI 12
I'paskmaHckoro Komekca Poccuiickoit @emepaiiyy 06 MCKOBOM JaBHOCTH
(gactp 1 cratbu 7 KK PO). [Ipy 3TOM K CHOPHBIM JKUIUIITHBIM
OTHOILIEHMSIM, OJHUM M3 OCHOBAaHMI1 BOSHMKHOBEHMSI KOTOPBIX SIBJISIETCS
IOTOBOp (Hampumep, 4OTOBOP COLMAIbHOTO HaiMa KUJIOTO TIOMeIeHM S,
IOTOBOP HaliMa CIenuaJan3npoOBaHHOIO XXMUJIOTO IMOMeIeH s, TOTOBOP
MMOAHAaMMa KMI0TO TTIOMeIleHH s, JOTOBOP O BCeJIEHUU U MOJIb30BaHUM
SKMUJIBIM TIOMEIlleHMEeM YIeHa CeMbY COOCTBEHHMKA SKMUJIOTO ITOMEIeHUsT U
Ipyrue), IpUMEHSIeTCST OOLIMIT TPeXIeTHUI CPOK MCKOBOI JaBHOCTHU
(cratbs 196 ['K PO).



HpaBo COOCTBEHHOCTH U ApyTryue BeUIHbIE ITpaBa
Ha JKIJble ITIOMelleHIsA

10. IIpu paccMOTpeHUM CIIOPOB, BO3HMKAKIINX B CBSI3YU C peain3ainmeit
COOGCTBEHHMKOM CBOMX ITPABOMOYMIA IO BIaAEHUIO, ITOJIb30BAHUIO U
pacropsyKeHI0 IIpYHALJIesKallM eMy KWIbIM [IOMelleHeM, Cygam
clenyeT YUYUTbIBATh, UTO 3aKOHOM YCTAaHOBJIEHBI ITpeJiesibl OCYLeCTBIeHUS
MpaBa COOCTBEHHOCTH Ha XXUioe MoMeleHNe, KOTOpbie 3aK/II0Ya0TCs B
TOM, YTO COOCTBEHHMK 00s5I3aH: MCIT0Ib30BaTh KMUJI0€ ITOMeleHe TT0
Ha3HAUYEeHMUIO, TO eCTh AJIs MPOXKMUBAHMS rpakaaH (4acthb 1 ctatbu 17 KK
P®, nyHKT 2 cTaTtby 288 'K PO), noamep>xuBaTh Xujioe IomMelieHye B
HaJijiexkalieM COCTOSTHUM, He TOMyCKasi 6ecx03s1/iCTBeHHOTO 00palieHus C
HIM, COOJTIONATh ITpaBa ¥ 3aKOHHbIE MHTEPEeChI coceeit, mpaBuia
T10JIb30BaHMS SKMJIBIMU ITOMEIIeHMUSIMU, a TAKKe MpaBuia ComepsKaHMs
00IIero MMYyIIeCTBa COOCTBEHHMKOB ITOMEIIEHNI B MHOTOKBaP TUPHOM
noMe (gactb 4 ctatbyu 30 XKK P®). Mcronb30BaHMe XKMUJIOTO IMTOMEIeHUS JIJIST
ocyl1ecTBaeHMs TpodecCOoHaTbHOM NeaTelbHOCTY UM MHAVBUAYATbHO
MpeaIpUHUMATENIbCKOM AeSTeTbHOCTM AOYCKAeTCS C COOMI0IeHeM
II0JIOXKeHUH, YCTAHOBJIEHHBIX YacTIMu 2 1 3 ctatby 17 KK PO, myHKTOM 3
cratbu 288 TK PO.

HapyiieHne ycTaHOB/IEHHBIX 3aKOHOM IIpe/ie/i0B OCYIIeCTBIeHUS ITpaBa
COOCTBEHHOCTH Ha KMJIOe TTOMellleH)e BeueT MpuMeHeHue K
COGCTBEHHMKY Pa3aMYHOr0 pojia Mep OTBETCTBEHHOCTH, TPeayCMOTPEHHbBIX
3aKOHOJAaTeIbCTBOM, HAIIpUMep afMUHUCTPATUBHOI B BUZE
npenynpexmeHus win mrpada (crateu 7.21, 7.22 Komexkca Poccuiickoit
denepaiyy 06 aIMUHUCTPATUBHBIX IIPABOHAPYIIEHMUSX), IPAKIAHCKO-
MIPaBOBOJI B BUIE JIUIIEHMS ITpaBa COOCTBEHHOCTH Ha JXUJIOe ITOMeIleHye
(cratbs 293 ['K PO).

11. Bompoc 0 Mpu3HaHMM JIMIIA YIEHOM CeMbM COOCTBEHHMKA SKUIOTO
MoMelleHUs CyJaM CJielyeT pas3pelmaTrsb ¢ yYeTOM MOJ0KeHnIi yacTtu 1
cratby 31 KK PO, ucxons u3 cjieqyiouiero:

a) YJIeHaMM CeMb} COOCTBEHHMKA SKMUJIOTO TTOMeEIeHUST SIBIISTFOTCS
MPOXKMBAIOILMEe COBMECTHO C HUM B IIPUHAZJIEeXalleM eMy KUI0M
TIOMeIlleHUM eTo CYIPYT, a TAaKKe JeTU U POAUTENM JaHHOTO COOCTBEHHMKA.
[Tpu 3TOM CymIpyraMm CUYUTAIOTCS NI, OpaK KOTOPBIX 3aPErMCTPUPOBAH B
OopraHax 3aIlycy aKTOB IPaskIaHCKOro cocTosHMA (ctaThbs 10 CemeliHOrO
kopekca Poccurickon @enepanym, ganee - CK P®). JIy1s1 mpu3HaHUS



Ha3BaHHBIX JINII, BCEJIEHHbIX COOCTBEHHMKOM B JKMJIO€ TIOMeIlleHMe,
YJieHaMM ero CeMbM AOCTaTOYHO YCTAHOBJIEHUS TOJBKO (hakTa UX
COBMECTHOTO MPOXUBAHUS C COGCTBEHHMKOM B 3TOM SKMJIOM MTOMEIeHUN U
He TpebyeTcs yCTaHOBAeHMs (PaKTOB BeJleHMsI MMM 001I[ero X03siiCTBa C
COOCTBEHHVMKOM KMJIOTO ITOMeIIeHNsI, OKa3aHMsI B3aMMHOM MaTepuaabHO
Y UIHOV TIOJII € PXKKM;

0) wieHaMM CeMbM COOCTBEHHMKA KMJIOTO IIOMEIIEHMSI MOTYT ObITh
MIpM3HAHBI APYyTHE POACTBEHHUKM HE3aBUCHMMO OT CTEIIeH! POJICTBa
(Hampumep, 6a6yIIKY, TeAyIIKM, OpaThbs, CECTPBI, OSSO, TETU, TNIEMIHHUKN,
IJIEMSIHHULIBL Y APYTHE) U HETPYA,0CIIOCOOHBIE VKIMBEHIIBI KaK CAMOT0
COOCTBEHHMKA, TaK M YWIEHOB €r0 CEMbM, @ B MCK/TIOUMUTE/IbHBIX CITydastx
MHbIe TPaKIaHe (Hampumep, JUI0, POoKMBaioIee COBMECTHO C
coOGCTBEeHHMKOM 6e3 peructpainy 6paka), ecjy OHM BCeIeHbl
COOGCTBEHHMKOM KMJIOTO TIOMEIIeHMsI B KaueCTBe UJIeHOB CBOeil ceMbu. [Ijis
MIPU3HAHMS TIePEeUMCAEHHBIX JIUI] YIeHaMJ CeMbJ COOCTBEHHMKA SKMUJIOTO
roMellleHMsI TpebyeTCsl He TOIbKO YCTaHOBIeHMe IopUAMYecKoro gakra
BCeJIeHUS X COOCTBEHHMKOM B JXIUJIOe TIOMellleH e, HO U BbISICHEHME
coflepskaHusI BOJIEU3bSIBI€HNSI COOCTBEHHMKA Ha UX BCeJIeHNe, a UMEHHO:
BCEJISJIOCH JIX MM JIUIIO JIJISI ITPOSKMBAHMS B SKMJIOM ITOMEIleHMM KaK YjIeH
€ro CeMbM WJIM KMJI0€e TIOMeIIeHMe MPeOCTaBISIIOCh IJIs TPOXKUBAHMUS 110
MHBIM OCHOBaHMSIM (HampuMep, B 6e3Bo3Me3qHOe MT0Ib30BaHMe, IT0
IoroBopy HaiiMma). CopepskaHye BOJIen3bsIBIeHNSI COOCTBEHHMKA B CIyJyae
CIIOpa OIpeieisieTcs CyIOM Ha OCHOBAHUM OObSICHEHMT CTOPOH, TPEThUX
JIVLI, TIOKa3aHMIi CBU e Te e, TMChbMEHHbIX JOKYMEHTOB (Hallpumep,
JIOTOBOpA O BCeJIEHUM B SKMUJI0€ TIOMelleHe) U PYTUX T0Ka3aTelbCTB
(cratbs 55 ITIK PO).

[Tpu aTOM HEO6XOAMMO MMETb B BUAY, UTO CeMeliHble OTHOIIeHUS
XapaKTepuU3ylTCs, B YaCTHOCTY, B3aMMHBIM YBaK€HMEM ¥ B3aMMHO
3a00TOI1 UIeHOB CEMbH, UX JIMUHBIMY HEUMYII[eCTBEHHbIMMU U
MMYILeCTBEHHbIMM TTpaBaMu 1 06SI3aHHOCTSIMM, OOIIVIMM MHTEPECcaMu,
OTBETCTBEHHOCTBIO IPYT TepeJi IPYroM, BeJleHMeM 00Iero X03sicTna.

[Tpu onpenesieHMM Kpyra JIUII, OTHOCSIIIMXCST K HETPYIOCIIOCOOHbBIM
VDKIVMBEHIIAM, Cy1aM HaJIJIESKUT PYKOBOACTBOBATHLCS ITYHKTAMM 2, 3 CTaThU
9 ®enmepanbHOro 3akoHa ot 17 mekabpst 2001 r. N 173-®3 "O TpymoBbIX
neHcusx B Poccuiickoit @enepanym’, B KOTOPBIX AAETCS IlepeyeHb
HETPYI0CIIOCOOHBIX JIUII, a TAKKE YCTAaHABIMBAIOTCS ITPU3HAKNA



HaXOXXOeHysd Jinlia Ha VOKAMBEHUN (HaXO)lI/ITCSI Ha IT0JIHOM COAep>KaHUM UIn
IMoJyiydaeT OT APYIoro Jinia rioMoIllb, KOTOpPas ABJISIE€TCA OJISd HETO
IMOCTOSIHHBIM M OCHOBHBIM MCTOYHMKOM CPEACTB K CYH_[eCTBOBaHI/IIO).

CynaM Takke HEOOXOIMMO MMETDb B BUAY, UTO PETUCTpAIMS JIUIIA TIO MECTy
SKUTEJIbCTBA IO 3asIBJIEHMIO COOCTBEHHMKA JKUJIOTO ITOMEIIeHNS U ee
OTCYTCTBYE He SIBJISIETCS OIpeIeJISIOIIM 00CTOSITeIbCTBOM JIJISl pelIeHUS
BOIIpOCa O MIPM3HAHUM ero WIEHOM CeMbM COOCTBEHHMKA JKUJIOTO
roMelleHsI, TaK KaK COTJIacHO craTbe 3 3akoHa Poccuiickoit @emepanun
oT 25 ntonst 1993 . N 5242-1 "O nipaBe rpaxkaaH Poccuiickoit @enepanyin Ha
CcBOOOMY IepeBIsKEHMS, BHIOOp MecTa IpeObIBaHMSI U JKUTEIbCTBA B
npenenax Poccniickoit @enepanin” permcTpanys MiIn OTCYTCTBYE TaKOBOM
He MOTYT CJIY)KUTb OCHOBaHMEM OTPAaHUYEHMS WIN YCIOBUEM peann3aunumn
TpaB ¥ CBOOO[, IpakaaH, mpeaycMoTpeHHbIX KoHcTUTyIMelt Poccuiickoii
depneparyun, hegepaabHbIMM 3aKOHAMY Y 3aKOHAMU CYOBEKTOB
Poccuiickoit @epgepaunn. Hannune miau OTCyTCTBUE Y IMLLA PETUCTPALIUNA B
SKMJIOM TIOMELIeHUY SABJISIeTCS JIUIIb OLHUM U3 OKa3aTeIbCTB I10 ey,
KOTOpOE IMOMJIEXUT OLleHKe CyJOM Hapsay C APYyTMMU OKa3aTeIbCTBAMMU.

12. B cuny wactu 2 cratby 31 JKK PO ujeHsl ceMby COOCTBEHHMKA SKMUJIOTO
MoMellleHMsI UMeIOT paBHOe ¢ COOCTBEHHMKOM ITPaBO MOJIb30BaHMS JTaHHBIM
SKUJIBIM TIOMeIlleHeM, eCJIY MHOe He YCTAHOBJIEHO COorJIallleHeM MeXIy
COGCTBEHHMKOM M UjeHaMM ero ceMby. TakuMM coriaiieHneM, B YaCTHOCTH,
B T0JIb30BaHMe WieHaM CeMbl COOCTBEHHMKA MOTYT OBITh ITpeOCTaBIeHbI
OT[e/IbHbIe KOMHATbhI B KBAPTUPe COOCTBEHHMKA, YCTAHOBJIEH TTOPSIIOK
T0JIb30BaHMS OOIMMM ITOMEIeHUSIMU B KBapTUPe, OIpeiesieH pa3mep
pacxoloB WieHa ceMby COOCTBEHHMKA Ha OIIATY XKUIOTO MOMeIlleHUs U
KOMMYHAaJIbHBIX YCJIYT U T.[,.

B cBs3u ¢ TeM, uTo XKunuinHbIi Kogekc Poccuiickoi @egepany He
yCTaHABJIMBAET CHeIMaTbHbIX TPEOOBAHMI K ITOPSIKY 3aK/II0UEeHMS TaKOrO
corJIallleHus, a TaKKe K ero (popme 1 ycJIOBUSIM, TO MUCXOAS U3 HOPM YacTu 1
craTby 7 JKK PO K TakMM corJaiieHUsM IIPUMEHSIIOTCS TpaBuiia
I'paxkmaHckoro koaekca Poccuiickoit @enmepalinn 0 rpaskagaHCKO-IIPaBOBbIX
caenkax (cratbu 153 - 181 I'K PD).

ITH Ke IpaBuUiIa cjiefyeT MPUMEHSTb U K COTIallleHUI0 COGCTBEeHHMKA
SKUJIOTO TIOMEIIeHMSI C UJIleHaMy ero CeMbY 006 OTBETCTBEHHOCTY 10
006s13aTe/IbCTBAM, BBITEKAIOUIMM 13 TI0JIb30BAHMSI XKUIbIM TIOMEIIEHNEM,
BO3MOYXHOCTH 3aKJIIOUEeHNSI KOTOPOTO IMTPeIyCMOTPeHa YacThio 3 cTaThu 31



JKK PO, a TakKe K COTJIAlIeHUIO MEXAY COOCTBEHHUKOM XUJIOTO
TIOMeIeHMs ¥ ObIBIIMM Y4JIEHOM ero CeMbM O COXpaHeHMM IIpaBa
[10JIb30BaHMS KUJIbIM IToMeleHreM (4acTb 4 cratoy 31 JKK PD).

Pa3speiiias cnopbl, CBSI3aHHBIE C OCYILIECTBIEHMEM UJeHAMU CEMbU
COOCTBEHHMKA JXUJIOTO IMOMeIlleHNs ITPaBa MoIb30BaHMUS KUJIbIM
roMelnieHneM, HeOOXOAMMO MMETh B BUAY, UTO YacThb 2 ctaTby 31 JKK PO
He HaJesseT uX MPaBOM Ha BCeJleHMe B JaHHOe XUJIoe IIoOMelleHue IPYyrux
. BmecTe ¢ TeM, yuuTbiBas mojaoxkeHus ctatbu 679 'K PO o
6e3yC/I0BHOM IIpaBe HAaHMMAaTeJIs 110 JOTOBOPY HaliMa U rpaxkiaH,
IIOCTOSIHHO C HUM IIPOXMBAIOLI VX, HA BCeJIeHMe B JXUJIOe [IOMelleHne
HeCOBepIIeHHOJIETHUX JeTel, a Takke yactu 1 ctatbu 70 JKK PO o mpase
poauTesieli Ha BCeJleHMe B XXUJI0€e IIOMellleHy e CBOMX HeCOBEePIIeHHOJETHUX
neTeii 6e3 00s13aTeIbHOTO COTJIACKS OCTATbHBIX UJIEHOB CeMbM HaHMMATeJIs
I10 JJOrOBOPY COLIMaJbHOIrO HaliMa 1 HaiMozjaTeJis, 110 aHaJIOrMM 3aKOHa
(gactsb 1 cratby 7 XKK P®D) ¢ 11es1b10 06ecrieyeHus mpan
HeCcOBepIlIeHHOJIeTHUX JIeTeli 3a WieHaMy CeMby COOCTBEHHMKA JKXUJIOTO
ToOMellleHMsI MOXKeT ObITh IIPM3HAHO ITPaBO Ha BCeleHYe CBOUX
HeCOBepIIeHHOJIeTHUX JeTell B JKujaoe IoMelleHue.

13. Io ob1Iemy MpaBuTy, B COOTBETCTBUM C YacTbi0 4 ctaTby 31 KK PO B
cJTyyae IpeKpaiieHus CeMeifHbIX OTHOIIEeHMI ¢ COOCTBEHHUKOM KMJIOTO
IIOMellleHys NIPaBo MOIb30BaHMS JAaHHBIM KUJIBIM [IOMellleHVeM 3a
OBIBIIMM WIEHOM CeMbM COOCTBEHHMKA ITOTO XXUJIOTO TTOMeIlleHUs He
COXpaHSIeTCs, eI MHOe He YCTaHOBJIEHO COorJiallleHeM COOCTBEeHHMKA C
OBIBIIMM WIEHOM €ro CeMbM. ITO 03HAYAET, YTO OBIBININE YIEHBI CEMbU
COOCTBEHHMKA YTPAYMBAIOT ITPABO MOJIb30BAHMS JKWJIBIM TTOMeIeHeM U
IOJIKHBI 0CBOOOANTH ero (d4acThb 1 craThu 35 KK PD). B mpoTBHOM ciydae
COOGCTBEHHMK XXWJIOTO TTIOMellleHUs BIipaBe TpeboBaTh UX BbiCeIeHUS B
cyne6HOM Topsiike 6e3 MpenoCcTaBIeHMST IPYTOTo XKUIOTO TTOMeIleHMs.

ITo cmbiciy yacTeit 1 u 4 ctateu 31 KK PO, K ObIBIIMM YJieHAM CEMbU
cOOGCTBEHHMKA KMUJIOTO TIOMeIeHMsT OTHOCSITCS JINIIA, C KOTOPBIMU Y
coOGCTBeHHMKA ITpeKpallleHbl ceMeliHble OTHOIeHus. [Tof mpekpalieHeM
CeMelHbIX OTHOILIEHUI MeXIy CYIIpyramu cjieayeT MTOHMMATh paCTOpKeHue
Opaka B OpraHax 3aIycy aKTOB IPakIaHCKOrO COCTOSIHMS, B CYe,
npu3HaHKe 6paka HefeicTBUTebHbIM. OTKa3 OT BeJleHNsI 00111ero
X03S11CTBA MHBIX JINI] C COOCTBEHHUKOM KMUJIOTO TIOMEIleHNsI, OTCYTCTBHUE Y
HUX C COOCTBEHHMUKOM 00111ero 61o/KkeTa, 061X IIpeIMeTOB ObITa,



HeOKasaHye B3aMIMHO NOAAePKKY APYT IPYTY U T.I1., @ TAKKe Bble3], B
IPyroe MeCTO KUTeJbCTBA MOTYT CBUIETEIbCTBOBATD O MpeKpaleHnn
CeMeiHbIX OTHOIIEeHM ¢ COOCTBEHHMKOM KMJIOTO ITIOMeILeHMs, HO JOJIKHbI
OIIEHMBATHCSI B COBOKYITHOCTH C IPYTMMU JOKa3aTeIbCTBAMMU,
MpeICTaBJI€HHbIMY CTOPOHAMMA.

Borpoc o npusHaHuy Jnila ObIBIIMM YWIEHOM CEMbJ COOCTBEHHMKA SKUJIOTO
roMellleHMs ITPY BO3HUKHOBEHUY CIIOpa peliaeTcs CyI0M C y4eTOM
KOHKPETHBIX 00CTOSITE/IbCTB KaskAO0TO Jeia.

[Tpu aTOM, YyunThIBas nonoxkeHus yactu 1 cratem 31 KK PO, ciienyer umert
B BUJY, UTO TIOCKOJIbKY BefieHle 00111ero X03sicTBa MeXay COOCTBeHHMKOM
SKMJIOTO TIOMeIlleHV s Y IULIOM, BCeJIeHHBIM UM B JAHHOE KI10e
roMelieHue, He SIBJISIeTCS 00s13aTeTbHbIM YCJIOBMEM MPU3HAHMS €T0
YIeHOM CeMb} COOCTBEHHMKA SKMUJIOTO ITOMeIeHMSI, TO ¥ OTCYTCTBUE
BeJleHMsI 0011ero x03s1/icTBa COOCTBEHHMKOM SKMUJIOTO TTOMeLeHMSI C
yKa3aHHbBIM JIMLIOM JIN0OO MpeKkpalieHe MMM BeieHUsI 00111ero X03siicTBa
(HarpyuMep, 10 B3aMMHOMY COTJIaCMIO) CaMoO I10 cebe He MOKeT
CBUJEeTe/IbCTBOBATD O ITPeKpallleHMM CeMeiHbIX OTHOLIEeHWUI C
COOCTBEHHMKOM JXMUJIOTO MOMelleHus1. laHHOe 06CTOSTeNbCTBO JO/IKHO
OLIeHMBATbCS B COBOKYITHOCTU C IPYTUMM JOKa3aTe/lbCTBaAMH,
IpeCTaBJIeHHbIMY CTOPOHAMM 110 feity (ctaTbsi 67 I'TIK PD).

CynaMm Takke HeOOXOIMMO MMETb B BUAY, UTO B COOTBETCTBUM C ITyHKTOM 4
cratby 71 CK PO pebeHOK, B OTHOIIEHMUY KOTOPOro poauTeu (OOUH U3
HUX) JIMIIIEHbI POAUTETbCKUX TIPAB, COXPAHSET MPABO MOJIb30BAHUS KUIbIM
TOMeIlleHMEM.

14. B cuity monosxkeruii CemeitHoro kKomekca Poccuiickoit @enepanym 06
OTBETCTBEHHOCTY POAMTE/ieli 3a BOCIIMTaHMEe U Pa3BUTHeE CBOUX deTel, UX
00S13aHHOCTM 3a00TUTHCST 00 X 30POBbE, PM3MUECKOM, ICUXNIECKOM,
JIYXOBHOM ¥ HPaBCTBEHHOM Pa3BUTUM pacTOp>KeHMe Opaka poauTesei,
TpU3HaHME ero HeJleliCTBUTEIbHBIM UJIM pa3e/ibHOe TIPOKMBaHMe
poIMTesIeil He BIUSIOT Ha MpaBa pebeHKa (ITyHKT 1 ctaThy 55, MyHKT 1
cratby 63 CK P@), B TOM uncie Ha KWIUIHbIE TpaBa. [loaTomy
TpekpalleHye ceMeHbIX OTHOILIEHUI MeXIY POAUTeISIMU
HeCcOoBepIlleHHOJIeTHEr0 pe6eHKa, MPOKMBAIOIILETO B SKMJIOM ITOMEIIeHUN,
HaXOJISIIIEMCSI B COOCTBEHHOCTM OJHOTO U3 POAMTEJIei, He BIeUeT 3a CO00ii
yTpaTy pebeHKOM IpaBa IM0JIb30BaHMS KUIbIM ITOMEeIeH/eM B KOHTEKCTe
rpaBwia 4acTtu 4 crateu 31 JKK PO,



15. ITpu paccMOTpeHUM MCKa COOCTBEHHMKA SKMJIOTO TTIOMeIlleHUS K
OBIBIIEMY WIEHY CEMbM O MpeKpalleHny ITpaBa MoJIb30BaHMS JKUJIBIM
ToMellleHEeM U BbICeJIEHUM CYly B C/Iyyae BO3pakeHUsI OTBETUMKA TIPOTUB
yIIOBJIETBOPEHMSI MCKa B 1Ie/IsIX obecriedyeHus: 6ajaHca MHTEPeCOB CTOPOH
CIIOPHOT'O IPaBOOTHOLIEHMSI HAZIJIEXKUT UCXOS U3 IMOJIOKEHUI YacTu 4
cratby 31 JKK PD pemmTh BOIIPOC O BO3MOKHOCTM COXPAaHEHMSI 3a ObIBIINM
YJIEHOM CEMbU MPaBa I0JIb30BAHUS KUJIBIM [TOMeIlleHeM Ha
OIpeie/IeHHbIN CPOK HE3aBUCUMO OT MPEIbSIBJIEHUS UM BCTPEYHOTO MCKa
00 3TOM.

[IpuHsiTHE CYAOM pellleHNsI O COXPaHEHUM TIPaBa MOJIb30BAHUS XKUJIBIM
roMelleHeM 3a ObIBIIMM WIEHOM CeMbM Ha OmpefeeHHbIN CPOK
JonyckaeTcs 4acTbio 4 ctatby 31 KK PO nipu ycTaHOBIEHUN CIIEAYIOLINX
00CTOSITENIHCTB:

a) OTCYTCTBME Y ObIBILIETO UieHa CeMblM COOCTBEHHMKA SKMUJIOTO TIOMeleHMs
OCHOBaHMI IPMOOPETEHMS UM OCYIIECTBIEHMS ITpaBa MOIb30BaHMS MHBIM
SKUJIBIM TIOMellleHVeM (TO eCTh y ObIBIIIEro ujieHa ceMby COOCTBEHHMKA He
MMeeTCsI IPYToro JXUIOTO MOMeIlleHNsI B COOCTBEHHOCTU, OTCYTCTBYET
IIPaBO MMOJIb30BAHMS IPYTUM KWJIBIM ITIOMEIIEHMEM I10 JOTOBOPY HaliMa;
OBIBILIMIT UJIEH CeMbM He SIBJISIETCS] YYaCTHUKOM JIOTOBOPA J0JIEBOTO YIaCTHSI
B CTPOUTEILCTBE KMUJIOTO IOMa, KBaPTUPbI WJIM MHOTO TPakIaHCKOTO
IIPaBOBOT'O IOTOBOpA Ha MPUoOpeTeHMe KWIbS U Ip.);

0) OTCYTCTBME y OBIBIIIETO YI€eHA CEMbM COOCTBEHHMKA BO3MOXKHOCTH
06ecreynThb cebst MHBIM KWJIBIM ITOMellleHreM (KYTIUTh KBapTUpYy,
3aK/II0UYUTH TOTOBOP HAMa JKMJIOTO MIOMEIeHMS U IP.) 10 TPUYMHE
MMYIIeCTBEHHOTO T0JI0KeHUST (OTCYTCTBYeT 3apaboTOK, HEIOCTATOUHO
CPeJCTB) U OPYTUX 3aCTYKMBAIOMIMX BHUMAHMS 0OCTOSITENIbCTB (COCTOSTHIE
3[10POBbSI, HETPYIOCIIOCOOHOCTD IO BO3PACTY MJIM COCTOSIHUIO 3 0POBbSI,
HaJIM4ye HeTPYAOCIIOCOOHBIX VIXKIMBEHIIEB, IOTEPs paboThI, yueba u T.I1.).

[Ipu onpeneneHU TPOSOIKUTETBHOCTY CPOKA, HA KOTOPBIN 32 OBIBIINM
YJIEHOM CeMb} COOCTBEHHMKA SKUJIOTO IMOMEI[eHNSI COXPaHSIeTCs ITPaBo
MOJIb30BAHMS XMUJIBIM ITOMEIlleHreM, CyLy CiefyeT UCXOAUTDb U3 MPUHIMIIA
Pa3yMHOCTM U CIIPaBeJIMBOCTY ¥ KOHKPETHBIX OOCTOSITEIbCTB KaXX0r0
nesna, yYUThIBasi MaTepuaibHOE MOJIOKeHYe ObIBIIEero YjieHa CeMbH,
BO3MOXXHOCTb COBMECTHOI'O IIPOKMBAHMS CTOPOH B OLHOM KUJIOM
MTOMEIIeHUN U APyTHe 3aCTy>KMBAIOIIie BHUMAaHMS 00CTOSITE/IbCTBA.



16. [Ipu pelieHMM BOIIPOCa O COXpaHEHMUM Ha OIpesiesieHHbII CPOK MmpaBa
TI0JIb30BaHUSI SKUJTBIM TTOMellleHMeM 3a ObIBIIMM YIEHOM CeMbU
COOGCTBEHHMKA SKMUJIOTO MTOMEIIEeHMS CYI, COrJIacHO yacTu 4 cratby 31 KK
P®, Taxke BIipaBe Mo TpeOOBaHMIO OBIBILIETO UJieHa CeMbM COOCTBEHHMKA
OJIHOBPEMEHHO BO3JIOKUTb Ha COOCTBEHHMKA KMJIOTO TIOMeIe HUSI
006513aHHOCTD I10 06ecreueHI0 APYTUM XWJIbIM ITOMeleHeM ObIBIIero
CyIIpyTa MY UHBIX OBIBIINX UJIEHOB €0 CEMbMU, B I10JIb3Y KOTOPBIX
COOCTBEHHMK MCITOJTHSIET aIMMEHTHbBIe 06s13aTe/IbCTBA.

Kpyr anmMmeHTO00s13aHHBIX JINII, OCHOBAHMSI BO3HMKHOBEHMS aIMMEHTHBIX
06s13aTeIbCTB oIpeaeneHbl CeMeiiHbIM Komekcom Poccuiickoii Demepariym
(myHKT 4 ctatby 30, ctatbu 80 - 105 CK PD).

Pe1rast BOIpocC 0 BO3MOYKHOCTY BO3JIOKEHUSI HA COGCTBEHHMKA SKMJIOTO
ToMelleHusI 06sI3aHHOCTH 110 06eCIeUeHIUIO IPYTUM KMJIBIM TTOMellle HiieM
OBIBIIIETO Y/JIEHA €T0 CEMbH, Cyly HEOOXOAVMO VICXOAUTD U3 KOHKPETHBIX
06CTOSITENILCTB fIeJ1a, YIUTHIBAS, B YACTHOCTH: IIPOIO/DKATEIBHOCTD
COCTOSIHUSI CYTIPYTOB B GpaKe; IJIUTeTbHOCTh COBMECTHOTO MPOSKMBAHMS
COOCTBEHHMKA JKMUJIOTO TIOMEIeHNs U GbIBIIEro ujieHa ero CeMby B JKUJIOM
TIOMeIIeHUY; BO3PACT, COCTOSTHME 3,0POBbsI, MAaTEPUAJILHOE TTOTIOXKEHME
CTOPOH; TIEPMO/]] BPEMEHM, B TEYEHIE KOTOPOTO COOCTBEHHMK SKMUIIOTO
TIOMeIIleHVST MCIIOTHSIT ¥ OyZieT 06s13aH VICIIOTHSITh a/IMMEHTHbBIE
006s13aTe/IbCTBA B M0JIb3Y OBIBILIETO WIE€HA CBOEH CeMbl; HAIMUME Y
COOCTBEHHMKA KMUJIOTO TIOMEIeHMsI e HEKHbIX CPeICTB ik TPUoGpeTeHust
IPYTOro KUJIOTO MOMeIl[eHMs GbIBIIEMY WIEHY CBOEI CeMbI; HaTU4ue y
COGCTBEHHMKA SKMJIOTO TIOMEIIeHNS TOMMUMO KIUJIOTO ITOMEIeHNs, B
KOTOPOM OH MPOXXMBAJ C GBIBIIMM YWIEHOM CBO€Ji CEMbU, MHBIX KUJIbIX
TIOMellleHN i1 B COOCTBEHHOCTH, OHO 13 KOTOPhIX MOXKET ObITh
IIPEJOCTAB/IEHO JJis TPOXXMUBAHMS ObIBIIEMY UJIE€HY CEMbMU, U T.II.

Eciu cyn ipupeT K BBIBOIY O HEOOXOIMMOCTY BO3JIOSKEHMS Ha
COOCTBEHHMKA KMJIOTO TIOMEIeHMs 00SI3aHHOCTY I10 06ecIieue HUI0
OBIBILIETO YJIeHa €r0 CeMbM APYTUM XXWIbIM IIOMeIlleHMeM, TO B pelieHun
CyZa IOJKHBI OBITH OIPeeIeHbl: CPOK UCIIOTHEHUST COOCTBEHHMKOM
SKMUJIOTO MIOMEIeHMST TaKO¥ 00SI3aHHOCTH, OCHOBHbBIE XapaKTePUCTUKA
MIpeIoCTaBJISIEMOrO APYTOro XXUJIOTO TTIOMEIEHMS ¥ €T0 MEeCTOI0JIOXKEeH e
(ucxopds u3 TpeboBaHM yacTy 2 ctathy 15 M yactu 1 crareu 89 KK PD), a
TaKke Ha KAKOM ITpaBe COOCTBEHHMK 0bOecreurBaeT ObIBIIEro YjeHa CBOeif
CEMbU IPYTUM XWIbIM ImomelieHreM. C corsiacusi ObIBIIErO YeHa CEMbU



COOCTBEHHMKA XXUJIOTO MOMellleH!s ITpefjoCcTaBisieMoe eMy COOCTBeHHUKOM
Ipyroe skujoe roMeleHye MokeT HaXOAUThCS U B IPYTOM HaceJIeHHOM
nyHKTe. UTO KacaeTcsl pa3Mepa XMUJIOTro IIOMeleHMsI, TPeloCTaBIsieMOro
COOCTBEHHMKOM OBIBILIEMY WIEHY CEMbH, TO CYAY C YYETOM MaTepUaTbHbIX
BO3MOKHOCTet COOCTBEHHMKA U IPYTUX 3aCTy>KMBaIOIMX BHUMAHUS
06CTOSITeNbCTB CAeAyeT ONpeeNUTb JIUIb €0 MUHUMAaJIbHYIO II0A b,

[IpuHMMast BO BHMMaHMe, 4yTO B yacTu 4 cratby 31 JKK PO otcyTcTByeT
yKa3aHMe Ha TO, B KAKOM IMOpsAKe, Ha KakKuX YCIOBUSIX U IIPaBe
COOGCTBEHHMK XWJIOTO TTIOMEIEH NS TO/IKEH 06eCIeunThb ObIBIIEro ujaeHa
CBO€Ji CeMbM, B OTHOIIIEHMM KOTOPOTO OH UCIIOJHSIET aIMMeHTHbIe
00s13aTenbCTBA, MHBIM XWJIBIM TTOMellleHMeM (Ha IpaBe COOCTBEHHOCTH,
rpaBe Haiima, IIpaBe 6€3B03Me3IHOTO MMOAb30BaHMSI), CYAy HaJIESKUT
penraTh JaHHBIM BOIIPOC, UCXOIS U3 KOHKPETHBIX 00CTOSITETBCTB KaXKI0TO
Jiena, pyKOBOACTBYSICh MPUHIUITAMY Pa3yMHOCTHU, CIIpaBeIMBOCTH,
TyMaHM3Ma, peaJbHbIMY BO3MOKHOCTSIMM COOCTBEHHMKA JKUJIOTO
roMellleHMsI UCTIOTHUTD cyfe6Hoe perteHue. [ToaTomy cyz BIipaBe 00s13aTh
cOOGCTBEHHMKA KMJIOTO MTOMeIeHNsT 00eCIIeYnTh OBIBIIETO YUeHa er0 CeMbU
IPYTUM XXUJIBIM TIOMellleHMeM KakK 110 JOTOBOPY HaiiMa Uin
6e3B03Me3IHOTO M0JIb30BAHMSI, TAK M HA ITPaBe COOCTBEHHOCTH (T.€. KyIIUTh
KUJI0e ToMeleHne, NogapuTh, MOCTPOUTD U T.[.).

17. B pe30/I0TMBHO YaCTy pelieHusI Cyia 10 MCKY COOCTBEHHMKA KMUJIOTO
NoMelleHMsI O TpeKpallleHnM Mpasa Moab30BaHMs ObIBIIEro YieHa CeMby
COOCTBEHHMKA 3TUM XXWIbIM ITOMeIl[eHVEM U eT0 BbICeJIeHUM JO/IKHbBI
COZlepyKaThCsl MCUYEPIbIBAIOIINE BBIBObI Cyla, BhITEKAIOIIVE U3
YCTAHOBJIEHHBIX B MOTMBMUPOBOUHO YaCTU (PaKTUUECKUX OOCTOSITENHCTB
nena, 06 yooBIeTBOpPeHMM MCKa 160 06 OTKa3e B YAOBIETBOPEHUN MCKA
MOJTHOCTBIO WM B YacTy (4acThb 5 ctathy 198 ITIK PO). B Helt NOKHO OBITH
YyeTKO cpopMyIMpPOBaHO, UYTO MMEHHO MOCTAaHOBUJI CY/[, KaK 110
MepBOHAYaIbHO 3asiBJIEHHOMY MCKY COOCTBEHHMKA KMJIOTO TTIOMeleHus,
TaK U M0 BCTPEUYHOMY TPeOOBaHMIO ObIBILIETO UIeHa CeMbU (OTBETUYMKA),
ecJiv OHO 66110 3asiBeHo (ctaThs 138 I'TIK P®). Cynom mo/KHbI ObITh
paspellieHbl ¥ IpyTye BOPOChI, YKa3aHHbIE B 3aKOHE, C TeM UTOObI
peleHKe He BbI3bIBAJIO 3aTPyLHEHUI [IPU ero UCIIOJHEHUHM (4acThb 5 cTaTbu
198, cratbu 204 - 207 I['TIK P®).

18. Cy,H,aM clenyeT yduTbiBaTb, UTO €C/IM IIPABOOTHOIIEHMS I10
[10Ib30BAHMIO KUJIBIM IIOMeIlleHMeM HOCST OSIIUIACS XapakTep, TO



nosioxkeHust yact 4 cratby 31 KK PO B cuy craTby 5 BBogHOro 3akoHa
MOI'YT IIPUMEHSTBCS U B TOM C/Iy4yae, eciy ceMeifHble OTHOLIeHUS MeXIy
COOCTBEHHMKOM JKUJIOTO ITOMEIleHNS Y YJIEHOM ero CeMbM, ITPOKMBAOIINM
COBMECTHO C COOCTBEHHUKOM B IIPUHA/JIeKalemM eMy XIUJIOM MoOMeleHIH,
ObUIM TIpeKpallleHbl 10 BBeeHMs B AeiicTBye KMIUIITHOTO KoJeKca
Poccuiickoi @enepaiyn.

BmecTe ¢ TeM ITpyu pacCMOTPEHMM CKA COOCTBEHHMKA JKMUJIOTO ITOMEeHUSI
O MpU3HAHUY OBIBILIETO YJIeHa ero CeMbM YTPATUBILMUM ITPaBO MOIb30BaHMS
9TUM KUJIBIM TTOMeIleHeM Heo0X0aMMO UMETh B BUTY, UTO B
COOTBETCTBMM CO cTaTheit 19 BBogHOTO 3aK0OHA JIelicTBMe MOJOKEeHUI 4acTu
4 cratey 31 JKK PO He pacmipocTpaHsIeTCsl Ha ObIBIIMX YWIEHOB CeMbU
cOOGCTBeHHMKA MPUBATU3MPOBAHHOTO XXUJIOTO TTOMeIeHUS TIPU YCIIOBUM,
YTO B MOMEHT IPMUBATU3ALMN JAHHOTO XXUJIOTO MIOMEIeHNsI YKa3aHHbIe
JIMIIa MMeJIM paBHbIe ITpaBa I10Jb30BAHMS STUM ITOMeIleHUEM C JIUIIOM, ero
MIPUBATU3MPOBABIIMM, €CIV MHOE He YCTAaHOBJIEHO 3aKOHOM MJIU
nporoBopoM. CorstacHo yacTsam 2 u 4 crateu 69 KK PO (mo 1 mapra 2005
roga - cratbsd 53 JKunmumnHoro kogekca PCOCP, manee - J)KK PCOCP)
paBHbIe TIpaBa C HAHUMATEeJIEM JXUJIOTO MOMeIleHUS 10 JOTOBOPY
COLIMAJIBHOTO HaliMa B TOCYIaPCTBEHHOM U MYHUIIUIIAIbHOM SKUJTUIITHOM
dboHe, B TOM UMCIIe IPABO MMOJIb30BaHMS STUM ITOMEIleHNEM, MMEIOT
YyJIeHbl CeMb) HaHMMaTeJIs ¥ ObIBIINE YJIeHbl CeMb) HaHMMaTeJIs,
MIPOAOJIKalolye IIPOXKMBATh B 3aHMMAaeMOM KMJIOM ITIOMellle HUM.

K Ha3BaHHbBIM B cTaThe 19 BBOIZHOrO 3aK0OHA OBIBIIMM YJIeHAM CeMbU
COOGCTBEHHMKA KUJIOTO MIOMEIeHNSI He MOKET ObITh ITPUMeHEeH MyHKT 2
cratby 292 'K PO, Tak Kak, gaBas corjiacue Ha IIpUBaTU3aLNIO
3aHMMAaeMOro I10 IOTOBOPY COLIMAIbHOIO HaiiMa SKMUJIOT0 MoMeleHus, 6e3
KOTOPOT0 OHa ObIj1a 661 HEBO3MOXKHA (CTaThsT 2 3aKoHa Poccuiickoit
®enmepauyy ot 4 uronst 1991 r. N 1541-1 "O nmpuBaTU3auMM KUIUITHOTO
donpa B Poccuiickoit @enepaiinn”), OHM UCXOAUIIN U3 TOTO, UTO MPABO
MT0JIb30BaHMST JAHHBIM JXWJIBIM [IOMEIeHMeM JIJIT HUX OyIeT HOCUTh
6eccpouHbIif XapaKkTep U, CIeJ0BaTe/lbHO, OHO O/KHO YUMUTHIBATHCS ITPU
repexoje mpaBa COGCTBEHHOCTH Ha SKUJIOe IIOMEIleHMe I10
COOTBETCTBYIOILEMY OCHOBAHMIO K APYTOMY JIUILY (HalIpUMep, KyIuisi-
MpoAaxka, MeHa, JapeHue, peHTa, Hacjieg0BaHue).

AHaTOTMYHBIM O6p830M Impu riepexonae 1mmpasa COOCTBEHHOCTM HAa JKUJI0€
InmomMmeneHne K ApyroMmy Jnmy nO/DKEH pelIaTbCs BOIMPOC O COXpaHEHUN



IIpaBa IM10JIb30BaHMS 3TUM XXWIBIM IIOMeIlleHeM 3a ObIBIIMM UYJIEHOM CEMbMU
CcOoOCTBEHHMKA KMJIOTO IIOMEIlleHMsI, KOTOPBI paHee pean30Ball CBOe
MIPaBO Ha MPUBATU3ALIMIO KUJTIOTO TTIOMEIleHNsI, a 3aTeM BCeJIUJICS B MHOE
SKUJIOe TTOMeIeHNe B KauecTBe WieHa CeMb) HaHMMaTeJIsI 110 TOTOBOPY
COIMAILHOTO HaiiMa M, IIPOXKUBasi B HEM, JTaJI HEOOXOAMMOE IS
MIPUBATU3ALMM STOTO JKMUJIOTO IIOMEIIeHNSI COT/Iache.

19. ITo cmbIicy mososkennit yactu 5 cratou 31 JKK PO coOCTBEHHUK JKUJIOTO
ToMellleHMsI He JINIIeH BO3MOXXHOCTH 10 COOCTBEHHOMY YCMOTPEHUIO
pacCIoOpSANTHCS MPUHALJIEXAIUMM €My XXUJIbIM IIOMellleHeM (Halpumep,
MpoJaTh, TOJAPUTh) U B TOM CJydae, eC/i He UCTeK CPOK IpaBa
M0JIb30BaHUS ATUM KMUJIBIM ITOMeleHeM ObIBIIIero ujieHa ceMbu
cOOGCTBeHHMKA, YCTAHOBJIEHHBIN CyIOM Ha OCHOBAaHUM YacTy 4 cTaTbu 31
KK PO.

Ecnu B nmepuop, neiicTBuSL yCTaHOBIEHHOTO CyZJOM CPOKa ITpaBa
M0JIb30BaHUSI SKUJTBIM ITOMellleH/eM ObIBILIEero WieHa CeMbU COOCTBEHHMKA
IIPaBO COOCTBEHHOCTY 3TOT0 COOCTBEHHMKA Ha XXMUJIOe MTOMellleHNe
MPeKpalleHo MO TeM UM MHBIM OCHOBaHUSIM (HallpuMep, B CBSI3U CO
CMepThI0 COOCTBEHHMKA XXUJIOTO ITOMeIlleHNsI, B pe3yJibTaTe COBepIlIeHNs
COOCTBEHHMKOM I'pak/1aHCKO-IPaBOBBIX CEJIO0K), IIPABO M0b30BaHNUS
JaHHBIM KWJIBIM ITOMellleHeM ObIBIIIEro UieHa CceMby COOCTBEeHHMKA
IpeKkpallaeTcsi OMHOBPEMEHHO C IpeKpalieHeM IpaBa COOCTBEHHOCTH JI0
MICTeUYeHMs YKa3aHHOIO CPOKa M OH 00s13aH OCBOOOIUTD XXUJIOe TIOMellleHe
(gacTtb 5 ctatby 31, yacTb 1 cratbu 35 XKK PO).

Ec/iy 6bIBIIINII UlIeH CeMbJ COOCTBEHHMKA He OCBOOOXKIAeT JKUI0e
ToMelleHMe, HOBbI COOCTBEHHMK 3TOTO JKMJIOTO IIOMeIeHMS BIIpaBe
TpebOoBaTh €ro BhICeJIEHMS U3 JaHHOTO KMJIOTO TTIOMellleHNs B Cyie0HOM
nopsifke (4acthb 1 ctatbu 35 JKK PO).

20. Cymam 111 IpaBUJIBHOIO paspelleHus fe 10 Criopam, CBS3aHHbIM C
U3BSITUEM KMUJIOTO TTOMell[eHMS Y COOCTBeHHMKA ITyTeM BbIKYTIa B CBSI3U C
MU3BATHEM COOTBETCTBYIOIIEro 3eMeJIbHOI'0 yYacTKa IS FOCygapCTBEHHbIX
WY MyHULIUMTIAJIBHBIX HYXK], (cTaThs 32 J)KK PD), He06X0aMMO UMETh B BULLY
crenypoliee:

a) HOpMBI, comepskaniuecs: B cratbe 32 KK PO, B pa3BuTHe MoaoKeHUM
yactu 3 ctatey 35 Koncturtymmm Poccuiickoii @emepaliui 0 BO3MOXKHOCTA
MIPUHYOUTEIBbHOTO OTUYXXAEHMUS UMYILeCTBA [IJIs1 TOCYHapCTBEHHbBIX HYXK],



TOJIbKO TIPU YCJIOBUU ITPEIBapUTEIbHOTO ¥ PABHOLIEHHOTIO BO3MEeH s
HaIpaBJ/IeHbI IIPEKe BCero Ha obecrieyeHye npaB 1 3aKOHHbBIX MHTEPECOB
COOCTBEHHMKA KUJIOTO TIOMEIIeHMS ;

0) pelreHe 06 U3BITUN KUIOTO TOMEIIEHNS ITyTEM BBIKYTIA TO/DKHO ObITh
TIPUHSITO KOMIIETEHTHBIM OPTaHOM, TO €CTh OPTaHOM T'OCYIapCTBEHHO
BJIACTU WJIX OPTAaHOM MECTHOTO CaMOYIpaBJIeHUs], IPUHSBIIMMU pellleHne
00 M3BSITUM COOTBETCTBYIOIIErO 3eMeTbHOTO Y4acTKa JIJisl TOCyIapCTBEHHbIX
WY MyHULIMIAJIbHBIX HYXK], (4acTb 2 ctaTby 32 JKK PD). [IpaBoBOe
OCHOBAaH¥Me T0JIb30BaHMST COOCTBEHHMKOM KMJIOTO TIOMEIeHNsT 3eMeTbHbIM
y4acTKOM (COOCTBEHHOCTD, apeH/Ia, ITOKM3HEHHOe Hac/ieyeMoe BiaJieHue,
MPaBO MOCTOSTHHOTO (6€CCPOYHOr0) MOIb30BaHMSI) 3HAUEHNST He IMeeT.
[TopsIOK MOATOTOBKY ¥ IPUHSTUS pellieHNs 00 U3BSITUM 3eMeJIbHOTO
y4acTKa AJ1s1 TOCYAapCTBEHHbBIX MM MyHULIUIIATbHBIX HYXK]L OTIpeIesIsIeTCs
dbenepasibHbIM 3aKOHOAATEIbCTBOM, B UaCTHOCTU I'PAXXAAHCKUM U
3eMeJIbHbIM 3aKOHOATeNbCTBOM (cTaTby 279 - 283 'K PO, ctaten 9 - 11,
49, 55, 61, 63 3emenbHOro Kogekca Poccuiickoit ®eneparum);

B) 00S13aHHOCTb I10 TOKA3bIBAHUIO TOTO, UTO IIPMHSITOE pelleHe 00
M3BITUM 3€MeJIbHOTO YUaCcTKa 00YCI0BI€HO roCyIapCTBEHHBIMU W
MYHUIUTIAIbHBIMU HYXXAAaMU U UCII0JIb30BaHMe JaHHOTO 3eMebHOTO
yuacTKa B IeJISX, IJIsT KOTOPbIX OH M3bIMAETCsI, HEBO3MOXKHO 06€3
TpeKpalieHns paBa COOCTBEHHOCTM Ha COOTBETCTBYIOIIEE JKUJIOe
roMmenieHue (ctatbu 49, 55 3emenbHOro Komekca Poccuiickoir ®epeparinm,
nyHKT 1 ctateu 239 I'K P®), 3a uckiItoueHneM cjiyyaeB, [IpelyCMOTPEHHBIX
3aKOHOM (Hampumep, yactssmu 10 - 11 cratbeu 32 )KK P®D), Bo3naraercst Ha
rocyapCTBEHHbBIV OpTraH MM OpraH MeCTHOTO CaMOYyIIpaBIeHUs..

[Top, rocysapCTBEHHBIMU WIVM MYHULUIIAIbHBIMU HYXKOAMU TIPU U3BATUN
3eMeJIbHbIX YUaCTKOB CJIe[IlyeT MOHMMATh IMOTpebHOCTH Poccuiickoi
denepanyu, cyobekTa Poccuiickoii @emepaiinyt Wi MyHUIIUIIAIBHOTO
0bpa3oBaHMs, CBSI3aHHbIE C 0OCTOSITeTbCTBAMMU, YCTAHOBIEHHBIMU
COOTBETCTBEHHO (eepasbHbIMM 3aKOHAMM MJIM 3aKOHAMU CYOHEKTOB
Poccuiickoit ®emepanym, yooBaeTBOpeHMe KOTOPbIX HEBO3MOKHO 6e3
U3BSITUS 3€MeJIbHBIX YUaCTKOB (HallpMMep, BbIMIOJTHEHME MeXIYHAPOIHbIX
obs13aTenbeTB Poccuiickoit depepanyu, pasMelleHe 00beKTOB
rOCyapCTBEHHOI'O MM MyHULIUIIAbHOTO 3HAYEHUS IIPU OTCYTCTBUN
IPYIMX BapMaHTOB X pa3MelleHMsl, 3aCTPOiiKa B COOTBETCTBUM C
reHepaJbHbIMM IIJIAHAMY TOPOACKUX U CEIbCKUX MOCEeTeHU);



T) cobJI0IeHNe TpeayCMOTpeHHO yacTsimu 2 - 4 ctaTbu 32 KK PD
MPOLeAYPbl, IPEeIIeCTBYIOIIEN UIBITUIO KUJIOTO TIOMEIeHUSs Y
COOCTBEHHMKA, SIBJIIETCSI 00s13aTe/IbHbIM, a [TOTOMY ITO/IJIEKUT ITPOBEPKE
KaK 00CTOSITe/IbCTBO, MMelolllee 3HaUeHue 110 Jiey. [lJanHas npoiieaypa
BKJ/IIOUAeT B ce0si: IPUHSTHE YITOTHOMOYEHHBIM OPTaHOM pellieHNs 00
U3BSITUN XKUJIOTO TIoOMelleHus (d4acTh 2 cTaTby 32 J)KK PO),
rOCyZapCTBEHHYIO PernCTPaLMIo STOTO pellleHys B OpraHe,
OCYILLIECTBIISIOIIEeM rOCYyIapCTBEHHYIO perncTpalyio [paB Ha HeIBMXKMMOe
MMYILLEeCTBO U CLEeJI0K ¢ HUM (4acThb 3 crarby 32 KK PD), yBemomiieHne B
MMCbMEHHO¥ (hopMe COOCTBEHHMKA KMJIOTO TTIOMeIleHMs He TT03Hee ueM 3a
rOJi, 10 TIPeACTOSIILErO U3bITUSI IPUHAIJIEKALIETO eMY KMJIOTO MOMeIleHMS
O MIPMHSITOM peleHUy 06 U3BSITUY U AATe ero rocyaapCTBeHHOM
peructpaummu (4actb 4 cratey 32 KK PO).

IIpu sTOM MCXOS U3 TTOJIOKeHUT yacTu 4 cratbu 32 JKK PO wopuanuyeckn
3HAUYMMbBIM OOCTOSITEIbCTBOM SIBJISIETCSI HE TOJILKO (PAaKT HarpaBIeHMSs
yKa3aHHOT'0 YBeIOMJIEHMSI COOCTBEHHUKY YKUJIOTO ITOMeIeHUST
KOMITETEHTHBIM OPraHOM, HO ¥ (aKT MOTyYeHUsI COOCTBEHHMKOM TaKOTo
yBeoMJIeHMs1. B 3Toii CBsI3M cOOOIeHNe B CpeACTBAX MacCOBOI
MHbopmaluu (HarpuMep, Mo paamno, TeJeBUIeHNIO, B TeYaTHbIX U3TaHUSIX,
VHTepHeTe) 06 U3BSITUM KWIOTO TIOMEIeHNS Y KOHKPETHOTO COOCTBEHHMKA
He MOKeT ObITh IMPU3HAHO HaJIJIesKallMM U3BellleHeM COOCTBEeHHMKA O
MPeACTOSIEM U3BITUM JAaHHOTO KUJIOTO TIOMeIeHMS.

Hecob6noaeHne mpoiieaypbl, MpeAlecTBYIOIel U3bSITUIO KUTOTO
MoMellleHMs y COOCTBEHHMKA, TO/DKHO BJieub 3a OO0 0TKa3 B MCKe OpraHy
rOCyIapCTBEHHO BJIACTY (OPTaHy MECTHOTO CAMOYITPaBJIEHMS) O BBIKYIIE
SKMUJIOTO TIOMEIIeHMS;

) ICK O BBIKYIIE JKMJIOTO ITOMEIIeHNSI MOKET ObITh ITPeIbsIBJIEH OPraHOM
roCyapCTBEHHOM BAACTU WJIM OPTaHOM MECTHOT'O CaMOYIIPaBJIEHMS B
TeueHMe ABYX JieT C MOMeHTa HallpaBjieHsI COOCTBEHHUKY SKUJIOTO
ToMellleHMs M3BellleHMsI O TIPUHITOM UMM pellieHUy 006 U3bSITUN
MpUHAAJIeXallero eMmy Kujioro nomeiieHus (4actb 9 ctatou 32 XK PO).
ITponycK JaHHOTO CPOKA SBJISIETCSI OCHOBAHMEM K OTKA3Yy B MCKE O BBIKYIIE
SKMJIOTO TIOMEIeHMS ;

€) eciu CO6CTBEHHUKOM (COCOOCTBEHHMKOM) M3bIMaeMOTO JKUJIOTO
IIOMEIIeHMS SIBJISIeTCSI HeCOBEPIIeHHOJIeTHMI MU/ B HEM IIPOKUBAIOT
HaXOMSIIMecs MO, OITeKO M/ ITONeUYNTeIbCTBOM UI€HbI CEMbM



coOGCTBeHHMKA JAHHOTO SKMJIOTO TTIoMellleHMsI 1160 ocTaBImecs: 6e3
TIOTIeYeH s pOAUTEJIell HeCOBepIIeHHOJIETHME WIeHbI CEMbM COOCTBEHHMKA
(0 yem M3BeCTHO OpraHy OINeKU U MOIeYNTeNbCTBA), TO AJIS1 OTUYXKAeHUS
SKUJIOTO TIOMeleHUsI Heo6X0AMMO COoraacue opraHa oreku u
MOTIeYNTENbCTBA (ITYHKT 2 cTaTbhy 37, MyHKT 4 ctaTby 292 'K PO, ctaTbsa 20
denmepanbHOro 3akoHa oT 24 arpesnst 2008 r. N 48-03 "06 omneke u
roneunTenbCTse”). st BbISIBI€HUS HAIMUMS TAKOTO COTJIACHs U 3aIUThI
MPaB U 3aKOHHbBIX MHTEPECOB YKAa3aHHbIX KATETOPUil IpaskiaH CyIy
He0oOXOAMMO TIPUBJIeYb K YU4aCTUIO B JleJie OpraH OIMeKy U MOMeunTebCTBa
JJIS AUy 3aK/I0YEeHMS 110 ey O COOTBETCTBUM COTJIAllEHUS O BBIKYIIE
SKMJIOTO TIOMellleHUs (MJu IPpeIoCTaBIsSIeMOro XUJIOTO TIOMellleHMS B3aMeH
M3bIMaeMOro) IpaBaM ¥ 3aKOHHBIM MHTepecaM HeCOBepIIeHHOIeTHUX UIIN
nogoneuHsix (ctatbs 47 [TIK PD);

3K) TIPUHUMAs BO BHMMaHMe, YTO IPaBOBbIM MMOCIEICTBUEM U3BATUS Y
cOOGCTBEHHMKA ITPYHAIJIEKAIEro MY SKMIOTO TTIOMeNleHMs ITyTeM BbIKyIa
SIBJISIETCSI €0 BbICeJIeHMe U3 3TOTO0 XKMUJIOT0 ITIOMeIleHMs, K y4aCTUIO B Jiefe
MCXOIS U3 HOpM vacTu 3 ctatby 45 I'TIK PO momkeH ObITH IIpUBJIeUEH

IMPOKYpPOp;

3) BBIKYIIHAS LIeHa M3bIMaeMOrO0 XXUJIOT0 [IOMEeLeHNs OTIpelesIsieTCs 10
MpaBumIaM, yKazaHHbIM B yacTu 7 ctaTtby 32 JKK PO, u BKIIOYaeT B cebst
PBIHOYHYIO CTOMMOCTD SKMJIOTO ITOMEIIeHMSs, a TAKKe YObITKH,
MIpUYMHEHHBbIE COOCTBEHHUKY €0 U3bSITHEM, B TOM UMCJIEe YITYIIEHHYIO
BbIroay. IIpuMepHbIii mepeueHb BO3MOKHBIX YOBITKOB COOCTBEHHMKA
SKUJIOTO TIOMeIeHMs IPUBOAUTCS B yacTu 7 ctatby 32 KK PO. BmecTe ¢
TeM B BBIKYITHYIO II€HY KUJIOTO TIOMeIlleHs, KaK CJieqyeT U3 COoepsKaHus
yactu 5 ctatbu 32 J)KK PO, He MOTYT BKIIOYAThCS IIPOU3BeleHHbIe
COOCTBEHHMKOM KMJIOTO TIOMEIeHMsI BJIOKeHMS B KII0e TIOMelleHue,
3HAUUTEJIbHO YBEJINUYMBILNE €r0 CTOMMOCTD (HarpumMmep, KaluTaIbHbIN
PEMOHT), TIPU YCJIOBUM, UTO OHM CAEJIaHbI B [IepUOJ, C MOMEHTA TTOJIyYeHU S
COOGCTBEHHMKOM YBeJIOMJIEHMS, YKa3aHHOTO B yacTu 4 cratby 32 JKK PO, o
MIPUHYAUTEIbHOM U3BSITUM XXKUJIOTO IMMOMEIeHNS 10 3aKII0YeHMs JOroBopa
0 BBIKYIIE KMJIOTO TIOMEIeHMS 1 He OTHOCSTCS K UMCITy He0OXO0IMMBbIX
3aTpar, 06ecreunBamIMX VUCII0Ib30BaHMeE JKUJIOTO ITIOMELIeHMS 110
Ha3HAYeHUIO.

[t paspenieHus Criopa Meskay CTOPOHAMM I10 BOIIPOCY O PhIHOYHO
CTOMMOCTM KUJIOTO ITOMEIIeHNS CYIOM MOSKET ObITh Ha3HAUeHa



akcnepTu3a (crathst 79 I'TIK PO);

1) Tpe6boBaHMe OpraHa rocygapCTBeHHO BJIaCTy WM OpraHa MecTHOTO
caMOyTIpaB/ieHNs], IPUHSBIIETO pellleHe 00 U3bSITUM KMUIOTO TIOMeleHMs,
0 TiepeceyieHMM COOCTBEHHMKA M3bIMAaEMOT0 JXMJIOTO ITOMEIeHUS B APYyroe
KUJIoe TIoMelleH1e He MOXeT ObITh YI0BIETBOPEHO, eC/IY COGCTBEHHUK
SKMJIOTO TIOMellleHMsI BO3paskaeT IMPOTUB 3TOTO, TaK Kak B COOTBETCTBUM C
yacThio 8 ctathy 32 JKK PO mpemocraBiieHne cOGCTBEHHUKY SKMUJIOTO
NoMeleHns B3aMeH M3bIMaeMOoro JIPYTroro KMUJI0ro MoMelleHnst
JOMYyCKAeTCs TOJBKO IO COrJIallleHNI0 CTOPOH.

Cyn Takske He BIIpaBe 00s13aTh YKa3aHHbIe OpraHbl 00eCIeunThb
COOGCTBEHHMKA M3bIMAE€MOTO SKMJIOTO TTIOMEIEHMUS IPYTUM SKUJIbIM
roMeleHeM, MOCKOIbKY U3 coaepkaHus ctatbu 32 KK PO cienyer, uTo
Ha OpraH rocymapCTBEHHOM BIACTYU MJIM OPraH MEeCTHOTO CaMOYITpaBIAeHMS,
TIPUHSBIINE PelieHre 00 U3bSITUM JKUJIOTO ITIOMEINIeHNsI, BO3/IaraeTcst
00s13aHHOCTD JIMIIIb TI0 BBITIATE BbIKYITHOM LI€HbI M3bIMaeMOTI0 JKUJIOTO
MIOMeIleHus].

B cirydae cornameHusi CTOpOH O MpeaoCTaBAeHUM IPYTOro SKUJI0TO
roMelleHs B3aMeH U3bIMaeMOro BbIKYITHAS I[eHa M3bIMaeMOTO KUJIOTO
TOMellleHUs OTpeAesisieTCs 1Mo nmpaBuiiam yactu 7 cratbu 32 JKK PO ¢
3a4€TOM CTOMMOCTY MPeAOCTaBISIEMOTO KMIOTO MOMeIeHus (4acTb 8
craTby 32 KK P®). Ec/iit CTOMMOCTbD SKMJIOTO TTIOMeIleHM s, IlepeaaBaeMoro B
COOGCTBEHHOCTDb B3aM€EH M3bIMaeMOTO KMJIbsI, HUKE BBIKYITHOJ 1I€HbI
M3bIMaEeMOTO JKMJIOTO ITOMEIEeHMSI, TO COOCTBEHHMKY BbITIJIAUMBAETCS
pa3HuUIla MEXIY CTOMMOCTBIO TIPESKHEr0 ¥ HOBOTO XKMJIOTO ITOMeIlleHNs, a
eCJIY CTOMMOCTD IIPeA0CTaBIISIEMOTO KMUJIOTO IIOMeLeHUS BbIlle BbIKYITHON
LleHbI M3bIMaeMOTO XXMJIOTO [IOMeIeHN s, TO M0 COTIAlleHNI0 CTOPOH
00sI3aHHOCTbD I10 OTUIaTe Pa3HUIIBI MEXAY HMMM BO3JIaraeTcsl Ha
coOGCTBEHHMKA.

ITo cmbicy yactu 8 craTby 32 XKK PO co6GCTBEHHUKY SKUIOTO TTOMeIeHUST
Ipyroe sxujioe roMelieHue B3aMeH U3bIMaeMOro JO/IKHO [IpeSOCTaBIsThCS
Ha MpaBe COOCTBEHHOCTHU. BMecTe ¢ TeM He MCK/II0UeHa BO3MOKHOCTD
MIpeioCTaB/IeHNsI COOCTBEHHMKY C €r0 COIJIacusl JPYroro SKUJIoro
IIOMeleHs Ha MHBIX IIPaBOBbIX OCHOBAHMSIX (HaIrlpuMep, u3
roCyIapCTBEHHOTO UM MYHUIIUTIATbHOTO XXWJINIIHOTO (POHAA IO IOTOBOPY
COLIMAJIbHOTO HaliMa; 110 JOrOBOPY HaliMa B JOMax CUCTEMbI COLMaabHOrO
00OCTYy>KMBaHMS HaceIeHNs);



K) BBIKYII JKMJIOT'O [IOMeIleHM S O UCTeUeHMsI ToJla CO JHS I10yYeHUs
COOCTBEHHMKOM YBeIOMJIEHUSI O TIPeACTOSIIEM U3BSITUN JKUITOTO
TIOMelleHs AOIyCKaeTcs B cuity 4acTu 4 cratbu 32 JKK PO TombKO C
corJiacusi COOCTBEHHUKA;

J) pe30JIIOTMBHAS YaCTh pelieHus cyaa o6 yaoBIeTBOPEHMM MCKa O BBIKYIIE
SKMJIOTO TIOMEIeHMS AOJIKHA COMIepsKaTh BbIBOJ, O IIpeKpalleHun mpasa
COOCTBEHHOCTM JINIIA HA KMJIOE TIOMEIIleH)E M O BBIIIJIaTe COOCTBEHHUKY
JIeHEeXXHOM KOMIIeH AL WK TIpeoCTaBIeHUM IPYroro KOHKPETHOTO
SKIJIOTO TIOMeIeHMS B3aMeH 13bIMaeMOTro B COOCTBEHHOCTb MJIM HA MHBIX
IIPaBOBbIX OCHOBaHMSX Poccuiickoit ®epeparimeit, cydbekTom Poccuiickoii
denmepanyy WIM MyHUIIUTIATbHBIM 00pa3oBaHyMeM (dacTb 6 ctaTby 32 JKK
PD).

21. Cymam HaJIeXXUT UMeThb B BULY, YTO FOCYAapCTBEHHAs pernucTpaLys
pelleHy s OpraHa rocy1apCTBeHHOM BJIaCTY MUY OpraHa MeCTHOIO
caMoyTipaB/ieHMsI 00 U3bSITUY KUIOTO TTOMeIleHUsI Y COOCTBEeHHMKA ITyTeM
BBIKYTIA B CBSI3U C U3BATUEM COOTBETCTBYIOILEIO 3€MeJIbHOIO YUacTKa IJIst
roCy1apCTBEHHBIX UM MYHULIUIIAIbHBIX HYX]l HE OTPDaHUYMBAET
MpaBOMOYMIi COOCTBEHHMKA 110 CBOEMY YCMOTPEHMIO BJIaJIETh,
II0/Ib30BATHCS U PACIIOPSIKATHCS JaHHBIM KMUJIbIM IIOMeLeHeM U He
CHMMAaeT C COOCTBEHHMKA 00513aHHOCTY HECTU OpeMsI CofiepyKaHMsI JKUJIOTO
nomenieHus (ctatbs 209 'K PO, yactu 2 - 4 cratbu 30, 4acTb 5 cTaTh 32
KK PD).

22. Cymam ciienyeT yUUTbIBaTh, UTO B cuiy yactu 10 cratem 32 KK PO
MpU3HaHMe B YCTAHOBJIEHHOM ITOpsiIKe MHOTOKBApPTUPHOIO IoMa
aBapUIfHBIM U MOMAJIeXXAIM CHOCY WM PEeKOHCTPYKILMHU SIBJISIETCSI, TIO
0011eMy TTpaBUTy, OCHOBaHMEM ISl IIPeIbsIBIIEHUSI OPTaHOM, TTPUHSBIINM
Takoe pellleHue (TO eCTb MeXBeJOMCTBEHHO KOMUCCHUEN, CO3aBaeMol
MCXOJISl U3 TIPUHAIJIEXKHOCTH KMUIOTO JoMa ¢eepaabHbIM OpraHOM
MICITOJIHUTEIbHO BIACTH, OPTaHOM MCIIOJIHUTEIbHO BJIACTU CyObeKTa
Poccuiickoit ®egepatiiy Ui OpraHoM MECTHOT'O CaMOYIIpaBIeHus), K
COOGCTBEHHMKAM JKWJIbIX IIOMEIeHNH B YKa3aHHOM JIoMe TpeOOBaHMSI O ero
CHOCEe MJIY PeKOHCTPYKIIMM B pa3yMHBIN CPOK 3a CUET UX COOCTBEHHBIX
CpeJiCTB.

B ToM citydae, ecyiv COGCTBEHHUKY SKUJTBIX TTOMEIIeHMI B
MIpeIOCTaBIEHHbIIi MM CPOK He OCYIIeCTBWIM CHOC MJIM PEKOHCTPYKIIMIO
MHOTOKBapTUPHOTO IOMa, OpraHOM MEeCTHOI'O CaMOYIIPaBJIeHMS



MIpMHMMAeTCs pellieHyre 00 U3bATUM 3eMeIbHOT0 y4acTKa, Ha KOTOPOM
pPAacIooKeH YKa3aHHbI aBapUIHbBIN IOM, OJ1SI MyYHULUIAAbHbBIX HYX[, (OHU
3aK/TIOYAIOTCSI B TOM, YTOOBI HA TEPPUTOPUM MYHUIIUTIATBHOTO
o06pa3oBaHMs He ObIIO XXWJIOTO A0Ma, He MO3BOJISIIEero 06ecrneunThb
6e30IMacHOCTb KM3HU U 3[I0POBbSI TPakAaH) U, COOTBETCTBEHHO, 00 U3bSITUN
KakKA0ro KMJIOTO TIOMeIleHs B IOMe ITyTeM BBIKYIIa, 3a MCKII0UEeHNEM
SKUJTBIX TIOMEIeHMIA, TpUHAIeKaIIX Ha IpaBe CO6CTBEHHOCTH
MYHUIIMIIATbHOMY 00pa30BaHuio. K MopsiKy BbIKYIIA JKUJIIX [TOMEIeHMii B
aBapuUiTHOM MHOTOKBAPTMPHOM JIOMe B 3TOM CJIy4yae coriaacHo vactu 10
cratby 32 XKK PO nmpumeHsIOTCS HOpMbI yacteit 1 - 3,5 -9 crateu 32 KK
P®. IIpu aToM mosiosxkeHus yactu 4 cratbu 32 KK PO o0 npensapuTeIbHOM
yBeIOMJIEHMM COOCTBEHHMKA 00 U3bSITUM IIPUHAJIEKAIIET0 MY KUJIOTO
ToMeleHus IpMMeHeHUIO He TToJIesKar.

Heo6xonumo o6paTUTh BHMMaHMe CYyI0B Ha TO, UTO JKVJIMIIIHBIM KOJIEKCOM
Poccuiickoit @enepaiyivt He yCTAHOBJIEHBI ITPABOBbIE MTOCTEICTBUS
MPU3HAHMS B YCTAHOBJIEHHOM IOPSIIKE aBapUIHBIM U MTOJJIeXXaL M CHOCY
WM PEKOHCTPYKLMM MHOTOKBAPTUPHOTO A0Ma, B KOTOPOM IIPOKMUBAIOT HE
TOJIbKO COOCTBEHHMKM SKMUJIbIX TTIOMEIeHMIA, HO M HAaHMMAaTe U JKUJIbIX
TIOMeIleHUi1 II0 OrOBOPY COLMANbHOI0 HaiiMa. YUUTBIBAs 3TO, IpU
pPacCMOTPEHMM CIIOPOB, CBSI3aHHBIX C 0OecIieueHeM KUIUIIHBIX ITPaB
COOGCTBEHHMKOB KMJIbIX TIOMEI[eHNI B TAKOM MHOTOKBapTUPHOM A0Me, CY,
BIIpaBe ucxods u3 HopM vacTu 1 cratbeu 7 JKK PO o npumeHeHUM
SKMJTUIITHOTO 3aKOHOAATEIbCTBA 110 aHAJIOTUM IPUMEHUTDb K Ha3BaHHBIM
OTHOIeHMSIM TojI03keHMs yacTu 10 cratby 32 JKK PO 06 U3BSITUM JKUJIOTO
MoMellleHMs y COOCTBeHHMKA ITyTeM BbIKYIIa 1160 O IMpeoCcTaBIeHUN eMy
JIPYroro >XUaoro noMeueHus ¢ 3a4eTOM ero CTOMMOCTY B BBIKYIIHYIO LI€HY.

Co1uManbHbIN HaeM KMJIOr0 ITIOMelleHUs

23. OCHOBaHMEM 3aKJIUYEHMS JOr0BOPaA COLMAILHOIO HaliMa SIBJISIETCS
MIPUHSTOE C COOMI0aeHeM TpeboBaumii JKMIniiHoro kogekca Poccuiickoit
depnepauyy pelieHMe opraHa MECTHOTO CaMOYIIpPaBIeHMs O
MpeaoCTaBJIeHUN KUJIOTO TIOMeleHUS TPakAaHMHY, COCTOSIIIEMY Ha yyeTe
B KaueCTBe HYXXJIAIOUIerocs B XMJIOM IMoMellleHuu (4actu 3 u 4 cratbu 57,
craThs 63 KK PD). YkazaHHOe pelieHre MOXeT ObITh IPUHSITO U MHBIM
YIIOJTHOMOYEHHBIM OPraHOM B CJIYYasX, IIpeayCMOTPEHHBIX (peepasbHbIM
3aKOHOM, yKa3oMm IIpe3ngenTta Poccuiickori @enepanumt uin 3aKOHOM
cyobekTa Poccuiickoit ®emeparium (IYHKT 6 cTaTby 12, MyHKT 5 cTaThy 13,



yactu 3, 4 cratbu 49 J)KK PO).

BmecTe ¢ Tem JKunuiiHbiii Kogeke Poccuiickoi @enepanyy He
rpeaycMaTpMBaeT OCHOBAHMIA, MMOPSAKA U TTOC/TIeICTBUI TPU3HAHUS
pelieHus O MpenoCTaBJIeHUM XXUIOTO MOMeIeHUS 110 JOTOBOPY
COILIMaJIbHOI'O HaliMa HeJeJICTBUTEIbHbIM.

B cBsI3M € 3TMM Ccygam ciiengyeT UCXOAUTD U3 TOTO, YTO HapylleHue
TpeboBaHmii XXuuiHoro kogekca Poccuiickoit @emepaliuy Mpy MPUHSITUN
penieHns o0 NpeaoCTaBIeHUN XMUJIOTO TIOMeIeHMS 10 JOTOBOPY
COLIMAJIBHOTO HaliMa C y4eTOM IT0JIOKeHM I ITyHKTa 2 yactu 3 ctatby 11 KK
P® nyactu 4 crateu 57 JKK PO MOXeT CJIy>KUTh OCHOBAaHMEM JIJIsT
MpeIbsBAEHNS B CYAeOHOM IOpsIiKe TpeOOBaHMS O MPU3HAHUM 3TOTO
pellieHNs], a TaKXKe 3aKJIKYEeHHOI0 Ha ero OCHOBaHMM AOTOBOpPA
COLIMAJIBHOTO HaliMa HeJeCTBUTE/IbHbIMI U BbICEJIEHUM ITPOKUBAOIINX B
SKUJIOM TTIoMellieHuM uil. [TocKo/IbKY YKa3aHHbIe TpeOOoBaHMSI CBSI3aHbI
Meskay co00it, B 1[e/IsIX TPaBUJIbHOTO ¥ CBOEBPEMEHHOTO pacCMOTPEHUS U
paspelieHus fejia OHU TMOAJIeKaT paCCMOTPEHUIO CYI0M B O HOM UCKOBOM
nipousBojicTBe (ctaThs 151 [TIK PO).

TpeboBaHMs 0 MPU3HAHUY HEHENCTBUTETbHBIMU PeIlleHNs O
IIpef0CTaBJIeHUY IPAKIAHMHY JKUIOr0 ITOMeLleHus 110 JOTOBOpY
COLMAJIbHOI'O HaliMa U 3aK/II0UYeHHOI'0 Ha ero OCHOBaHUM JOroBOpa
COLIMAJIbHOT'O HaliMa MOoJJIexXaT pa3pelieHnI0 UCXOAs U3 aHaJlorMy 3aKOHa
(dactb 1 cratey 7 )KK PO) mpuMeHUTENBHO K ITpaBUjiaM, yCTAHOBJIEHHbIM
cratbeit 168 'K PO, 0 HeieliCTBUTEIIbLHOCTU CHOEJIKM, He COOTBETCTBYIOIIEN
3aKOHY MJIM MHBIM IPaBOBBIM aKTaM, a Takke IMyHKTOM 1 ctatbu 181 'K PO,
rpenycMaTPUBAIOIIVM TPEXTOANYHbIN CPOK MCKOBO JaBHOCTU 110
Tpe6OBaHMIO O IPUMEHEHUY TTOC/IeICTBUII HeeliCTBUTEIbHOCTY
HUYTOXHOM CHeJIKY, TeueHe KOTOPOro HauMHaeTcs Co IHS, Koraa
HA4aJI0Ch UCIIOJIHEHME 3TOM CHesKN.

C TpeboBaHMEM O MIPU3HAHUM HEJECTBUTETbHBIMU PEIIeHNs O
MpenoCTaBJIeHUM KUJIOTO ITIOMeIleHUs T10 IOTOBOPY COILMAIbHOTO HaiiMa U
3aKJIIOUEHHOI'0 Ha ero OCHOBAaHMUM JOroBOpa COLMANbHOIO HaliMa BIIpaBe
00paTUThCS IpaKIaHMH, OpTaHM3alysl, OpTaH MEeCTHOTO CaMOYITpaB/ie HUSI
WJIY UHOJ YIIOJTHOMOY€EHHBIV OpraH, IpUHSIBLINI pelieHue o
IpeoCTaBIeHU M KWIOTO IIOMel[eHs 10 JOTOBOPY COLMAIbHOTO HaliMa,
€CJIt OHM CUMTAIOT, UTO STUMM PellleHMeM U JOTOBOPOM HapPYIIEHBI UX
npaBa (ITyHKTHI 2, 6 yactu 3 cratey 11 KK PD | a63ar rsateiin ctatey 12 T'K



PO, myHKT 2 cratby 166 'K PD), a TakKke Mpokypop (4actsb 1 cratbu 45 I'TIK
PD).

CY,I[ BIIpaBe IIPM3HATHh pelieHNre O IIpeaoCTaBJIeHMM JKMJIOTO ITOMellleHMsI 110
AOTOBOpY COLIMaJIbHOIO HaliMa HeﬂeﬁCTBMTEHbeIM, ecin 6y,ELeT
YCTaHOBJIEHO, YTO:

a) rpaxgaHaMmn ObLIN MpeaoCTaB/JI€eHbl HE COOTBETCTBYIOIIIME
IeiCTBUTEIbBHOCTU CBeoIeHMs, ITOCTY>KMBIINME OCHOBAHMEM IJISI ITPUHATUS
MX Ha yUeT B KaUeCTBE HY>KOAIIMXCS B )KMJIbIX ITIOMEIIeHUAX (Hanpnmep, (0]
COCTaBe CeMbM, 00 MCTOUYHUKAX U YpPpOBHE JOXOO0B, a TAKXKe 00 umyuiecTBe
YJIEHOB CEMbM, ITOAJIEKallleM HaJ'IOI‘OOG.TIO)KEHI/I}O);

6) HapylleHbl ITpaBa JAPYTMX rpaxkaaH Ha YKa3aHHOe XUjioe momelnieHme
(HampuMep, HapylleHa OUepeSHOCTb IIPefoCTaBIEHMS SKUJIOTO
TIOMelleHNs);

B) COBepIlieHbl HeITpaBOMepHbIe eiiCTBUS TOIKHOCTHBIMMU JIULIAMMU TTIPU
pelieHuy BOIpoca O IpeoCTaBIeHM M KUIOTO ITOMeIeHNS;

) UMeJI MeCTO MHbIe HapyIIeHNUs MOpsiKa M YCI0BUI ITPpeioCTaBIeHUS
SKUJIBIX TIOMeEIleHUI1 TI0 JOr0OBOPY COLMAIbHOIO HaliMa, peyCMOTPEHHBIX
JKunuinHbIM Kogekcom Poccuiickoilr @enepaninm, ¢penepajabHbIMU
3aKOHaMM, yKazamu [Ipe3ugeHTa, 3aKoHaMM Cy6bekTa Poccuiickoii
denmepanun.

IToCKONBbKY HeZleMCTBUTEIbHAS CAE/IKA He BiieueT IPUIUIECKUX
TIOCJIeICTBUI, 38 UCK/IIOUEHMEM TeX, KOTOpbIe CBSI3aHbI C ee
HeeiCTBUTE/IbHOCTbIO, M OHA HeJle/iCTBUTEIbHA C MOMEHTA ee
coBepuieHus (MyHKT 1 cratey 167 'K PD), TO B ciiyyae npu3HaHUS
HeIeCTBUTENbHBIM pellleHUs O IpedoCTaBIeHUN TPAKIAHUHY KUIOTO
TOMeIleHsI 10 AOTOBOPY COLMAIbHOTO HaliMa IPU3HaeTCs
He[eICTBUTE/IbHBIM TaKXXe M 3aK/II0UeHHbII Ha OCHOBAaHUM JaHHOT'O
pelleHus JOTOBOP COLMATIBHOrO HaliMa, a JInla, MPOoKMUBAIoLINe B KUJIOM
TIOMellleHUM, TIOJIeXXaT BbICeJIEHUIO U3 Hero B paHee 3aHMMaeMoe UMM
JKMUJIOe TIOMellleHYe, a B (Jlydyae HeBO3MOKHOCTH BbICe/IeHUS B paHee
3aHMMAaeMOe XXMUJIOe TIOMEeIIeHMe UM UCXOAs U3 KOHKPETHBIX
00CTOSITENIHCTB Jiejia MOXKEeT OBITh IIPeA0CTaBAEHO XXIIoe TTIoMellleHNIe,
aHAJIOTMYHOE paHee 3aHMMaeMoMy (IyHKT 2 ctaTbyu 167 'K PO).

24. Cornacuo yactu 2 ctatby 69 JKK P® yjieHbl ceMbyM HAHMMATEJIA SKUJIOTO



TOMell,eHus 110 JOTOBOPY COLMAIbHOIO HaliMa MMEIOT PaBHbIE C
HaHMMaTeJeM IpaBa 1 00513aHHOCTY HE3aBUCUMO OT TOTO, BCEJISITVCH JIN
OHM B KMJIO€ TIOMellleH)ie OJHOBPEMEHHO C HaHMMAaTeJIeM MU ObLIu
BCeJIeHbI B KAUeCTBE YWIEHOB CeMbJ HAHMMATEJISI BOOCAeACTBUM. YieHbl
ceMby HaHMMAaTeJssI UMeIoT, B YaCTHOCTH, CJIeIyIoliye MpaBa: 6ecCpoUHO
MOJIb30BAThCS KMUJIBIM MoMeleHreM (dacTb 2 ctaTby 60 JKK PD);
COXPaHAIThb MPaBO MOJIb30BAHUS KUJIbIM TIOMEIEHMEM B ClTydyae
BpeMeHHOro OTCYyTCTBUSA (cTaThs 71 JKK PD); yuacTBOBaTh B pellieHUn
BOITPOCOB: MEPEYCTPOICTBA U MeperIaHMPOBKY XXMUJIOTO MMOMeIeHUST
(myHKT 5 yactu 1 cratbu 26 XKK PO), BceseHMs B yCTAaHOBJIEHHOM IOPSIIKE
B JXiJ10e roMelneHme apyrux jaui (cratbs 70 KK PD), o6meHa 5KUI0To
noMeieHust (ctatbst 72 KK PD), craum skujioro roMeleHus B IogHaeM
(cratbst 76 KK P®), BcesieHMsI BpeMeHHBbIX XXUIbL0B (cTaThs 80 KK PO),
repecejieHMs B XKUJI0e TIOMellleHMe MeHbIero pasMmepa (ctatbs 81 KK PD),
M3MeHeHMs JOroBopa coluagibHOro Haima (ctaths 82 JKK PD),
pacTop>keHus: JOTOBOpA COLMAIbHOTO HalimMa (4acTh 2 cratbu 83 JKK PO).

Ieecrioco6HbIe ¥ OTpaHUYEeHHbIE CYJOM B J1eeCIIOCOOHOCTY UIeHbl CeMbU
HaHMMaTeJs JKUJIOT0 ITIOMellleHM s HeCyT COMUAAPHYIO C HAHMMaTeleM
OTBETCTBEHHOCTD I10 00513aTeIbCTBAM, BHITEKAIOUIVMM M3 IOTOBOpa
COLIMAJIbHOTO HaiiMa (00s13aTenbCTBa 10 COXPAHHOCTY SKUJIOTO ITOMeleHUSI
U TIOJ e P’)KaHUIO ero B HaJjlexkaleM COCTOSIHUM, 110 TeKylleMy PEMOHTY
JKMJIOTO TTIOMellleHys, II0 BHeCeHUIO I/IaThl 3a KUjI0e IoMeleHue u
KOMMYHaJ/IbHbIe YCIyIY (4acTh 3 ctaTby 67 KK PO).

25. Pasperiias criopsl, CBsi3aHHbIe C IPU3HAHMEM JIMIIA YIeHOM CeMbMU
HaHMMaTeJss JKUJI0T0 IIOMeleH s 110 ,OTOBOPY COLMAaJIbHOrO HaliMa, cysam
HEeOOXOAMMO YUUTHIBATH, UTO KPYT JIULI, SIBSIOUUXCS YIeHaMyU CeMbU
HaHMMarTeJs, onpeneneH 4actoio 1 ctateu 69 KK PO. K HMM oTHOCATCS:

a) CYIIpYT, a TakKe JeTy U POAUTEeNM TaHHOTO HaHMMAaTeIs1, TPOXXMBAOIIe
COBMECTHO C HUM;

0) Ipyrue poACTBEHHUKM, HETPYIOCIOCOOHbIE MKIVBEHIIbI, €CJIV OHU
BCeJIeHbl HAHMMAaTeIeM B KaueCTBe WIEHOB ero CEMbM M BEIYT C HUM 00I1ee
X034MCTBO.

K gpyrum poACcTBEHHMKAM P 3TOM MOTYT ObITh OTHECEHBI JII0ObIe
POACTBEHHMKM KaK CAMOT0 HaHMMATeJIsl, TaK U YWIEHOB ero CeMby
HEe3aBMCYMO OT CTeleH) POACTBA KakK 10 BOCXOASIIEel, TaK M HUCXOISIIeN



JIMHUN.

[Tpu onpemeneHUM Kpyra JIKIl, OTHOCSIIMXCS K HETPYAOCIIOCOOHBIM
VDKOMBEHIIAM, CYJaM HaJJIeXXUT PYKOBOACTBOBATLCS IYHKTaAMU 2, 3 CTaTbU
9 denepanbHOTrO 3aK0HA OT 17 mekabpst 2001 r. N 173-®3 "O TpymoBbIX
rneHcusix B Poccuiickoin ®emepanun”, cogepXalluMy rnepedyeHb
HeTPYI0CIIOCOOHBIX JIUII, a TAKKE TTOHSTHE HAXOXKIEHMS JIuila Ha
VDKIVBEHUMN.

[Tox BemeHMeM OOIIErO X03SICTBA, SIBISIOMMMCS 00s13aT€/IbHBIM YCJIOBMEM
MIpM3HAHKS YIeHaMy CeMbJ HAaHMMATeJIs IPYTUX POACTBEHHMKOB U
HeTPYI0CIOCOOHBIX VDKIUBEHIIEB, C/IeTyeT, B YaCTHOCTH, TOHMMATb
HaJIMuMe y HAaHMMAaTe I ¥ YKa3aHHbIX JIMI COBMECTHOTO O10/IskeTa, 001X
pacxomoB Ha MpuobGpeTeHMe MPOAYKTOB IMTUTAHNS, UMYIIIECTBA IS
COBMECTHOTO IT0JIb30BaHMS U T.II.

st IpU3HAHUS IPYTUX POACTBEHHUKOB M HETPYIOCTIOCOOHBIX
VOKIMBEHIIEB WIEHAMY CEMbM HAHMMATeJIs TPeOyeTCs] TaKKe BhISICHUTD
cofiep>kaHye BoJIeU3bsIBIeHMsI HAaHMMATeS (IPYTUX YWIEHOB ero ceMbi) B
OTHOLIIEHUM UX BCeJIeHUSI B 5KUJI0e TTOMellleHye: BCeISIIUCh JIM OHM IJ1sT
MPOXKMBAHYS B KUJIOM ITOMEIlleHMM KaK YJIeHbl CEMb) HaHMMaTeJs UIn
SKUJI0e ToMeleHe TPeoCTaBIeHO0 UM J1JiSl IPOKMBAHUS TTO MHBIM
OCHOBaHMSIM (LOTOBOP NOAHAliMa, BpeMeHHbIe XXUJIbLibl). B ciyuae criopa
dakT BcesieHMsI inila B KaUecTBe UaeHa ceMby HaHMMATes 1160 Mo MHOMY
OCHOBaHMIO MOKeT ObITh OATBEPXKIEH JII0ObIMM JOKa3aTeIbCTBAMU
(ctaTbs 55 I'TIK P®).

B cootBeTcTBUM c yacThio 1 ctatby 69 JKK PO uneHamu cembu
HaHMMaTeJssl, KpoMe MepeuncIeHHbIX Bblllle KaTeropuii rpakgaH, MOTYT
OBITh ITPU3HAHBI U MHbIE JINIIA, HO JIMIIIb B UCKITIOUMTEbHBIX CTyYasX U
TOJIBKO B CyAe6HOM IopsiaKe. Peltas BOIIPOC 0 BO3MOXKHOCTY MPU3HAHMS
MHBIX JIUIL YJIleHaMM CeMbJM HaHMMaTeJ s (Halpumep, JIniia, IIPOKUBaIOIIEero
COBMECTHO C HaHMMaTejieM 6e3 perucTpaiuy 6paka), Cyay Heo6XoaMumMo
BBISICHUTD, ObUIM IV ST JIU1IA BCeJIEHbI B KMJIOE TTIOMeIlleHMe B KaueCcTBe
YyjieHa ceMby HaHMMAaTeJ IS UM B MHOM KauecTBe, BeJIM JI OHU C
HaHMMaTeeM 00I1ee X03sICTBO, B TeUeHMEe KaKOT0 BpeMeH) OHU
MPOXMBAIOT B KMJIOM MIOMeIleHMM, MUMEIOT JIM OHM ITPaBo Ha APYroe skKujioe
roMelleHre 1 He yTpayeHo Ji UMK TaKoe MpaBo.

26. O6paTI/ITb BHMMaHMe CyaoB Ha TO, YTO, IT0 CMBICTY HaXOOSAMIUXCS B



HOPMaTUBHOM eAMHCTBe nonoxkeHnii cratby 69 JKK PO uyactu 1 cratbu 7C
JKK PO, nmuuia, BCce/ieHHbIe HAHMMATeJIEM XUJIOTO TTOMeIlleH IS 110 40T0BOPY
COLIMAJIbHOTO HaliMa B KaUeCTBE WIEHOB €ro CeMbU, IPUOOPETAIOT PaBHbIE C
HaHMMaTeJeM IIpaBa 1 00SI3aHHOCTY IIPU YCJIOBUM, UTO OHM BCEJIEHBI B
SKUIIOe TIoMeleHye ¢ COboaeHeM MpeayCMOTPeHHOT0 4acThio 1 cTaThu
70 JKK PO nopsiaka peanusaliuy HaHMMaTeeM IIpaBa Ha BcejieHMe B XXuioe
roMelleHue APYyrux Juil B KauecTBe WIEHOB CBOEl CEMbMU.

B cooTBeTcTBuM c yacThio 1 cratby 70 JKK PO HaHuMaTe/ b BIipaBe C
coryiacusi B MUCbMEHHO (popMe UieHOB CBO€e CeMbM, B TOM UKCIIe
BPEMEHHO OTCYTCTBYIOILIMX, BCEJIUTh B 3aHMMaeMOe UM Xuioe IoMelieHme
I10 JJOrOBOPY COLIMaJbHOI'O HaliMa CBOEro CyIpyra, geteit u pogurteinei. [Ipu
9TOM He MMeeT 3HauUeHMsI, UTO 00ecreueHHOCTh 0011ei TIOIA b0 KUJIOTO
TOMelleHsI Ha KaXKA0T0 YjeHa CeMbM COCTaBUT MeHee YUeTHOI HOPMbI
(uactb 5 ctatbu 50 KK PO).

B TO ke Bpems 151 BCelleHMsI HAaHMMAaTe/IeM B JKUjioe IIoOMellleHMe APYTUX
IpakIaH B KaueCTBe MIPOXXMBAIOIIMX COBMECTHO C HUM UJIeHOB €ro CeMbU
HaHMMaTeJIeM JI0/DKHO OBITh ITOJTYUYEHO CoTrjiacue B MUMChbMEHHOI popmMe He
TOJIbKO YJIEHOB CBOE€I ceMby, HO U Harimogaressi. HalimogaTesb BIipaBe
3alpeTUThb BCeJIeHNe APYIUX TpaskAaH, ecyiyu Mmocjie UX BceJeHusI 001ast
IUIoIIadb 3aHMMAaeMOTO KMJIOTO TIOMellleHMsI Ha OJHOr0 UjieHa CeMbU
COCTaBUT MeHee YYeTHO HOPMBI.

C uenbio obecrieyeHus MpaBa HECOBEPIIEHHONETHUX A eTeli KUTb U
BOCIIUTBIBATHCS B ceMbe (cTaThsi 54 CK P®) vactsio 1 cratbu 70 KK PD
YCTAHOBJIEHO, UTO He TpeOyeTcs coryiacue OCTabHBIX YWIEHOB CEMbU
HaHMMaTess U HayiMozaTess 11 BCeJleHUs K POOAUTEeSIM UX
HeCoBepIIeHHOJIETHUX JieTelt (3TO MOT'YT ObITh IeTU KaK CaMOro
HaHMMaTes, Tak Y PYIUX YIeHOB ero ceMby, IIPOXMBAIOIINX B KUIOM
TOMeIeHUN).

Cymam Takke ciaenyeT MMeThb B BUIY, 4YTO JKmIniHbI Kogeke Poccuiickoi
@epepauuu (yacThb 1 crateu 70 JKK PD) He nipegycmaTpuBaeT
BO3MOXHOCTY OTPaHMYEHMS COTJIallleHMeM CTOPOH MpaBa I0JIb30BaAHUS
SKMJIBIM TTOMeIlleHVieM 10 JOTOBOPY COLIMAJbHOTO HaliMa BCeJIeHHOTO YjieHa
ceMb} HaHMMaTes.

OTka3 HaliiMoIaTe IS B Jaue COTIacusl Ha BCceJieHMe IPYTUX JIUIL B SKUI0e
ToMellleHe MOKeT ObITh OCIIOpPEeH B Cyie6HOM mopsiiKke. BmecTe ¢ Tem



IMIPUYMHDI, II0 KOTOPBIM YJIEHBI CEMbIM HaHVMMaATEJISI OTKA3bIBAIOT B Ja4e
corjiacusd Ha BCeJIEHIME B JKMJIO€ IIOMeEIleHne APYIrux Jini, He UMeIOT
IMpaBOBOTO 3HAUYEHMS, a IIOTOMY MX OTKa3 B TAKOM COIVIACUM HE MOXKET OBITh
IIPpMU3HaH Cya0OM HeIIpaBOMEPHbBbIM.

27. BceneHue B XXujaoe MoMellleHye HOBbIX WIEHOB CeEMb) HaHMMAaTeJ,
coriacHo yactu 2 cratby 70 JKK PO, BjeueT 3a co60i1 HEO6XOIMMOCTh
BHECEHMSI COOTBETCTBYIONINX M3MEHEHMI B paHee 3aK/II0UEeHHbIN JOTOBOP
COLMAJIbHOTO HaliMa KMJIOTO TIOMEIeHMS B YaCTU YKa3aHUs TaKuX JIUIL] B
JaHHOM J0roBope. BmecTe ¢ TeM Hecob/i0/IeHMe 3TOV HOPMbI CaMo 10 cebe
He SBJISIETCS OCHOBAaHMEM JIJIS IIPM3HAHMS BCEJIEHHOTO WieHa CeMbU
HaHMMAaTe/IsI He IPUOOPEeTIIMM ITpaBa Ha SKuUjI0e IoMelleHne TIpu
COOJTI0IeHNM YCTaHOBIEeHHOTOo yacThio 1 crathy 70 JKK PO mopsiaka
BCEJIEHMSI HAHMMAaTeJeM B KWI0e TIoOMellleHMe APYTUX IPakAaH B KauecTBe
YJIEHOB CBO€J CEMbU.

28. Eciu Ha BcesteHMe JIUIIA B XKWJIOe TIOMelleHye He ObIIO MTOTYyYeHO
MMCbMEHHOI'0 COIJIaCUsl HaHUMaTe s U (WIN) 4IeHOB CeMbU HaHUMATeJIs, a
TaKKe corjacusi HaliMmojaressi, Koraa OHO Heo6xoaumo (dacTh 1 ctateu 70
JKK PO®), To Takoe BCcesleHMe CjieqyeT pacCMaTpMBaTh Kak He3aKOHHOe U He
MOpOKIarollee y Iuiia IpaB WieHa CeMbY HaHMMATe s Ha KUJI0e
rnoMelieHue. B Takom ciryyae HaliMoAaTe/lb, HAHUMATe b U (UJIU) YleH
ceMby HaHMMAaTeJIsI BITpaBe MpeIbsIBUTh K BCEJIMBIIEMYCS JINITY TpeOoBaHMe
00 ycTpaHeHUM HapyIIeHUH UX SKUJIUIITHBIX TIPaB ¥ BOCCTAHOBIEHUN
TMOJIOKEHMS, CYLIeCTBOBABIIEro 40 UX HapylleHus (TyHKT 2 4aCTu 3 CTaTbu
11 J)KK P®), Ha KOTOpOe UCXOs 13 aHaJIoTuM 3akoHa (dacTb 1 craTbu 7 XKK
P®) npumMeHUTENBHO K TIpaBuiiaMm, rpeaycMoTpeHHbiM ctaTbeit 208 'K PO,
MCKOBas JaBHOCTb He pacripocTpaHsercs. [Ipu yaoBieTBOpeHUN
Ha3BaHHOTO TPeOOBaHMSI JINIIO, HE3aKOHHO BCEJIMBIIIEECS B SKUJIOE
roMellleHue, MOIJIeXKUT BbIiceIeHNI0 6e3 ITpeoCTaBIeHNsI IPYTOTO KUIOTO
ToMeleHus.

29. B cuiry wact 4 cratbu 69 JKK PO, eciiu rpaskjaHUH TlepecTas ObITh
YJIeHOM CEMbJ HaHMMaTeJs JKUJIOTO TTIOMeIeH S 10 J0T0OBOPY COLMATbHOTO
HalimMa (HarmpuMep, B CBSI3U C pacTOpPXKeHueM O6paka, mpeKpalieHuem
BeJleHMs 00I1ero X035/ CTBa), HO MPOA0JIKaeT MPOXUBATh B 3aHMMaeMOM
KMJIOM TIOMeEILeHNM, 32 HUM COXPaHSI0TCS TaKue Xe MpaBa, Kakue MMeroT
HaHMMaTe/b M WIeHbI er0 CeMbM, B TOM UMCJIe: ITPaBo 6€CCPOUHO
[10J1b30BaThCS XUJIbIM ITOMeleHyeM (4acTh 2 cratby 60 JKK PD),



COXPAHSTh IPABO M10JIb30BAHMUS XUJIBIM IIOMeIlleHMeM B Cilyyae
BpeMeHHOTO OTCYTCTBUSA (cTaThs 71 KK PD), mpaBo BCeNATh B XXUJI0e
IoMellleHMe IPYTUX JIUIL ¢ cobmoaerHmeM mmpasui ctatby 70 JKK PO, mpaBo
TpeboBaTh MPUHYIUTEIBHOTO 0OMEHA XXMJIOTO ITIOMEeIeHUS B CyIeOHOM
nopsiake (cratbs 72 KK PO), mpaBo 3akai0yaTh JOTOBOP NOAHAMa C
cobsogenneM npaBui ctatby 76 XKK PO u op.

[TockobKY 3a GBIBIIMM YJIEHOM CeMb) HaHMMATEJIS SKMJIOTO TTIOMeIlleHUSI T10
JIOTOBOPY COLMAJIbHOTO HaliMa, MPOAO/KAIIUM ITPOXKMUBATD B KUJIOM
IIOMellleH Y, COXPAHSIIOTCS TaKye e IIpaBa, Kakye MMelT HaHMMaTellb U
YJIeHbl ero CeMbM, TO [JIS1 BCeJIeHMSI HAaHMMaTejleM CBOero CyIrpyra, CBOux
COBEpLIEHHOJIETHUX [eTeil U poauTesei, IPyTUX rpakiaH B KauecTBe
YJIeHOB CBOEJi CeMby TpebyeTcs MmoydyeHye MMCbMeHHOT0 CoTyiacust
Ha3BaHHOTO OBIBIIErO WieHa ceMby HaHUMaTesst (YacThb 1 craTby 70 JKK
P®). [Tony4yeHue coryacus ObIBIIErO WieHa CEMbJ HAHMMATES B
YCTaHOBJIEHHO 3aKOHOM (opMe TpeOyeTcs TaKsKe U B MHBIX CIyJasix
OCYILLeCTBJIEHMSI HAHMMAaTeseM IIPaBOMOYMIi 110 JOrOBOPY COLMaTbHOTI'O
HaiiMa (0OMeH XMJIOTO TTOMeIlleHMs, Tiepeiaua ero B oJHaeM, BCeJIeHe
BpeMeHHBbIX JXUJIbLIOB, 3aMeHa XMUJIOT0 IIOMellleHVs, IlepelylaHMPOBKa U
[1epeyCTPONCTBO XKUJIOTO IOMelleH s, U3MeHeHMe UK PaCcTOpKeHue
I0roBOpa).

30. HacTpio 4 ctaTby 69 JKK PO ycTaHOB/IE€Ha CaMOCTOSATe/IbHAS
OTBETCTBEHHOCTH ObIBIIIETO WieHa CeMbl HaHMMAaTesl JKUJIOTO MoOMelleHUsT
I10 JOTOBOPY COLIMAJIbHOI'O HaliMa, NPOI0JIKAIOLLero IIPOoXuBaTh B 3TOM
SKUJIOM TIOMeIl[eHUH, 110 ero 06s13aTeIbCTBaM, BbITEKAIOIIUM U3
COOTBETCTBYIOLIEr0 JOr0BOpa COLMANbHOrO Halima. [losToMy OH BIipaBe
oTpe6oBaTh OT HAIMOJATE ISl M HAHMMATeJ ISl 3aKTI0UeHUS C HUM
OTAEeNbHOTO COTJIallleHu s, OIpeesiollero MOPsIA0K M pa3Mep ero ydacTust
B pacxo/ax 10 BHeCeHUIO IIaThl 38 HaeM KUJI0TO IIOMelleHUs U
KOMMYHaJIbHbIe YCJIYTY, DEMOHT U COepykaHue XXUJI0TO ITOMeLeHMs.
[IpenyioskeHne O 3aKIIOUYEHUM TAKOTO COIIAlIeHUS MOXET TakKe UCXOIUTh
1 OT HaHMMaress1. Criopbl, BO3HMKAIOLIME B CBSI3Y C OTKAa30M HaliMozaTers
U (M) HaHMMaTeIs 3aK/IIYUTh TaKoe COrJlallleHe U B CBSI3U C
HeOCTUKeHMeM COTJIallleHs] MeXIy CTOPOHAMU I10 ero CoAepKaHuIo,
paspemnaTcs B Cye6HOM MOpSIAKe.

Cyn, paccMaTpMBasi Ha3BaHHbBIE CIIOPbI, BIIpaBe MPUMEHUTETbHO K
TOJIOKeHMSIM YacTeii 4, 5 cratbu 155, cratbu 156 KK PO u cratbu 249 I'K



P® onpenenuTh MOPSIAOK M pasMep y4acTyst ObIBILIETO YieHa CeMbU
HaHMMAaTeJIs B pacxoJax Ha OIIaTy SKMUJIOTO MOMeIeHMs ¥ KOMMYHa/IbHbIX
YCJIYT, UCXOIS U3 MPUXOSIIECsl Ha Hero M0y O6Ieii IIomaay KUI0ro
MOMeIlleHMs, C BO3JIOKeHMeM Ha HaliMmopaTe/is (YIIpaBJIsIoyI0
OpraHM3alLMIo) 00SI3aHHOCTY 3aK/IIUUTh C ObIBIIVM Y4JIEHOM CEMbU
HaHMMAaTeJIs COOTBETCTBYIOIIEE COTJIallleHye Y BbIIAaTh €My OTIeTbHbIN
TJIATEKHbIV JOKYMEHT Ha OIUIATY SKMJIOT0 TTOMeIleHMSI ¥ KOMMYHAa/IbHbIX
ycayr. Ecay meskay niiamu, poKUBAOIIYMM B SKMIOM ITOMEIeHUN 110
JIOTOBOPY COIMa/JIbHOTO HaliMa, MMeeTCs COoIJIalleHye 06 onpeieeHnn
MOPSIIKA T0JIb30BAHMS STUM KMUJIBIM ITOMelleHueM (Harnpyumep, ObIBIImi
YJIeH ceMby HaHMMATEJIS TT0JIb3YeTCsl OTAebHO KOMHATOM B KBApTUPE), TO
BbIIIIEHA3BaHHbIE PACXO/IbI MOTYT OBITh OIIpee/IeHbI CYIOM C YYETOM
IAHHOTO 0OCTOSITEIbCTBA.

31. Cygam He06X0AMMO MMETb B BUAY, UTO JKMUIUIITHBIN KOJEKC
Poccuiickoit @enepaiiivt He COAEP>KUT HOPM O TIpaBe 4jieHa CeMbU
HaHMMAaTeJ IS KUJIOTO IIOMeIlleH NS IIOTPeO0BaTh OT HaIMOIaTe/Is
M3MEHEeHMs JOTOBOpa COLMATIbHOTO HaliMa ITyTeM 3aKJII4YeHs ¢ HUM
OTHEeIbHOIO JOTOBOPA COLMAaTIbHOIO HaliMa. B ¢BsI3u ¢ 3TUM TpeboBaHMe
YyjieHa CeMbyM HaHMMAaTeJISsl O 3aK/II0UeH M C HUM OTAe/IbHOTO J0roBOpa
HaliMa JXMJIOTO TTIOMeIeHMs (B TOM YMCJIe C yUeTOM ITOJIOKEHUIA CTaTby 5
BBogHOro 3aKOHa U B OTHOIIEHUM SKMJIOTO TTIOMeIlleHMs], IIPeoCTaBJIeHHOTO
I10 IOTOBOPY coliMa/iibHOTO Halima no 1 mapta 2005 roza), ucxomns u3s
o6beMa KMIMITHBIX [IPaB HAHMMATEJISI U WIEHOB ero CeMbM, OIpeeIe HHbIX
cratbeit 67 JKK PO 1 nyHKTOM 6 TUITOBOTO AOTOBOpa COLIMATILHOTO HaliMa
SKMJIOTO TIOMeIlleHMs, yTBepkaeHHoro [loctanoBmenneM [IpaBuTenbCcTBa
Poccuiickoit ®egepauyu ot 21 mast 2005 r. N 315, yaoBieTBOpeHMIO He
MTOJIEXKUT.

32. IIpy BpeMeHHOM OTCYTCTBUM HaHMMATEJISI JKUJIOTO TTIOMeLleHus U (Un)
YIEHOB €ro CeMbM, BK/IIOYAs ObIBINX UJIEHOB CEMbM, 38 HUMM COXPAHSIIOTCS
BCe MpaBa ¥ 00s13aHHOCTY T10 AOTOBOPY COIMATbHOTO HaliMa JKUJIOTO
nometenus (cratbs 71 KK PO). Ecam OTCYTCTBME B KMJIOM [IOMeEILLleHU
YKa3aHHbIX JIUL] HE HOCUT BPEMEHHOI'0 XapaKkTepa, TO 3aMHTepeCOBaHHbIe
Jmua (HaiiMojaresib, HAaHUMATe/lb, YeHbl CEMbM HAaHMMATeJIS ) BIIPaBe
MOTPeO0BaTh B CyIeOHOM MOPSIAKE MPU3HAHMS UX YTPATUBIIMMM IIPAaBO Ha
SKMjIoe roMelleHue Ha ocHOBaHMM yacTu 3 ctaTby 83 JKK PO B cBsI3M C
BbIE3[OM B Ipyroe MeCTO JXUTEJIbCTBA M PACTOPKEHUS TeM CaMbIM
JIOr0BOpa COLMAJIbHOTO Halima.



Pasperiast Criopsl 0 IpM3HAHMM HAHMMAaTeJIs, WieHa CeMbM HaHMMAaTeJIst
MM OBIBILIETO YJIeHA CEMbM HaHMMAaTeJ s KMJIOTO ITOMeIeHUST
YTPATUBIIVMM IIPABO MOJIb30BaHMS KUJIBIM ITOMEIIeHMEM I10 JOTOBOPY
COLIMA/IBHOTO HaiiMa BC/IeICTBYE UX TIOCTOSTHHOTO OTCYTCTBUS B JKMJIOM
TTOMEIIeHUM T10 TIPUYMHE BbIe3/1a U3 HEro, CyJlaM HalJIESKUT BbISICHSITh: T10
KaKoi1 MpUYMHE U KaK JO0JIT0 OTBETUMK OTCYTCTBYET B JKMJIOM ITOMEIeHNMN,
HOCUT JIY €T0 BbI€3]I U3 JKMJIOTO ITOMEIeHNSI BBIHYKIeHHBI XapaKTep
(KOH(MIMKTHbBIE OTHOIIEHMS B CEMbe, pacTOpsKeHue 6paka) Uin
IOGPOBOJIbHBIN, BpeMeHHbIN (paboTa, o0yueHue, ieueHne 1 T.11.) UiIn
MTOCTOSIHHBI (BbIBE3 CBOM BEIllM, TTepeexasl B IPYroil HaceJeHHbI MyHKT,
BCTYIIMJI B HOBBIN OpaK ¥ IIPOKMBAET C HOBOJ ceMbell B APYTOM SKMUIOM
MTOMeIleHUM U T.I1.), He YMHWINCH JIX MY IPEISITCTBUS B IT0JIb30BaHUA
SKUJIBIM TTIOMeEIlleHMeM CO CTOPOHBI APYTUX JIKII, TPOKMUBAIOLIMX B HEM,
MIpMOOpeT I OTBETUMK ITPaBO MOb30BaHMS APYTUM XUJIbIM ITIOMellle H/eM
B HOBOM MECTE KMUTE/IbCTBA, MCITOJHSET JI OH 00SI3aHHOCTU 110 IOTOBOPY
IO OILJIATe SKMJIOTO MTOMENIeHNST ¥ KOMMYHAJIbHBIX YCIYT U IP.

[Ipu ycTaHOBIEHUY CYIOM OOCTOSITE/IbCTB, CBUIETENbCTBYIOIINX O
JI0OPOBOJILHOM BbI€37e OTBETUMKA M3 JKUJIOTO ITOMEIIeHNS B APYroe MecTO
SKUTETbCTBA ¥ 06 OTCYTCTBUM MPEISITCTBUI B IT0JIb30BAHNUM SKUJIBIM
TIOMellleHMeM, a TakKe O ero OTKase B OJHOCTOPOHHEM IOPSJIKe OT [IPaB U
00s13aHHOCTE 110 JOTOBOPY COLIMATbHOTO HaliMa, MCK O IIPU3HAHUMA ero
YTPATUBIIUM IIPAaBO Ha XXUJIOe TIOMellleHne TIOAJIeXXUT YI0BIeTBOPEHUIO Ha
ocHOBaHMM yacTu 3 cratbu 83 JKK PO B CBSI3U C paCTOpPXKEeHUEM
OTBETYMKOM B OTHOIIIEHUY ce6sT JOTOBOpA COLMATbHOTO HaitMa.

OTcyTcTBME Ke y IpaskaHMHA, JOOPOBOJIBLHO BbIeXaBIIero U3 KUJI0T0
IIOMelleHMs B Pyroe MeCTO XUTeIbCTBa, B HOBOM MeCTe JXUTeIbCTBA
IIpaBa I10JIb30BaHM KMJIBIM IIOMeleHeM I10 JOrOBOPY COLMaTIbHOIO
HajiMa WM rpaBa cOOCTBEHHOCTU Ha XXUjioe rToMelleHue caMo 110 cebe He
MOJXKeT SBJISITbCS OCHOBaHVeM [IJIsl IPU3HAHS OTCYTCTBUS 3TOTO
rpaXkJaHyHa B CIIOPHOM KMJIOM I[IOMeIlleHUM BpeMeHHbIM, ITI0CKOJIbKY
corsiacHO yactu 2 cratby 1 JKK PO rpaxkpaHe 1o cBoeMy YCMOTPEHMIO U B
CBOMX MHTepecax OCYLIeCTB/ISIOT IIpMHALJIexKallye UM XUINIIHbIe IIpaBa.
HamepeHne rpaskgaHyHa 0TKa3aTbCs OT ITOJIb30BAHUS KUJIBIM
IIOMellleHyeM 110 JOTOBOPY COLMAaAbHOIO HaiMa MOXeT IMOATBePKAAThCS
Pa3IMYHBIMU J0Ka3aTeAbCTBAMY, B TOM UNC/Ie U ONpeeleHHbIMU
IeICTBUSIMY, B COBOKYITHOCTY CBUIETE/IbCTBYIOLIMMM O TAKOM
BOJIeU3bSIBJIEHUN IPaXKAaHMHA KaK CTOPOHBI B JOrOBOPe HaiiMa XUJIOro



IMoMeunieHus.

33. [Ipy paccMOTpeHUM JIe/T, CBSI3aHHBIX C 0OMEHOM SKMJIBIMU
TIOMeIleHUSIMH, CYHaM ClelyeT YYUTbIBAThb, YTO B COOTBETCTBUM C YaCThIO 1
cratby 72 u cratbeii 74 KK PO nipegMeToM JOroBopa 00MeHa JKUIbIMU
MTOMeIIeHUSIMU MOTYT OBbITh TOJIBKO JKUJIble TIOMeIeHMs], PeI0CTaBIeHHbIe
rpakmaHaM 1o JOTOBOPY COIMAIbHOrO HaliMa, a cyobeKTaMy o6MeHa -
HaHMMaTeM COIMATbHOTO Kbsi. OOMEH KUJIbIX TTOMeIleHNA,
OTHOCSIIMXCS K (DOH/TY COIMATIBHOTO MCITOIb30BaHMSI, HA JKUJIbIe
IOMelleH sl VHOUBUAYAIbHOIO, CIIeMaau3MPOBAHHOIO U KUIUILIHOTO
dboHIa KOMMepUeCcKOoro UCIoib30BaHMs ("CMeIlaHHbIi" 00MeH), a TaKKe
00MeH WieHOM CeMby HaHMMaTeJis 110 AOTOBOPY COLIMaaAbHOTrO HajtMa
MIPUXOAILEIACS Ha HerO OO/ IIIOLAAM JXUIOr0 IOMeILeHUs C IPYTUM
JIMLIOM TIPU YCJIOBUM BCEJIEHMS €ro B KaueCTBe WieHa CeMbY HaHMMAaTe st

("pomcTBeHHBIN" 06MeH) JKyIMIHBIM Kogekcom Poccuiickoir ®emepaniym
He TIpelyCMOTpPEH.

Vicxonst M3 MOJIOKeHMii cTaThby 5 BBOIHOrO 3aKOHA OrpaHMYeHMS B
OTHOIIIEHUM ITpeMeTa U CyObeKTOB JOT0OBOpa 0OMeHa JKUIbIMU
MTOMeIlleHMSIMY TIPUMEHSIIOTCS U K SKUJIbIM ITOMeIlleHUSIM,
MIpe0CTaBJIEHHBIM IpakaaHaM 110 JOTOBOPY COLMATbHOTO HaiiMa o 1
mapra 2005 roza.

[To penam JaHHOI KaTeropuu Takxke cjiefayeT MMeTb B BUJY, UTO MOPSIAOK U
yCJI0BUS peaiM3aluy HaHMMAaTe/IeM U YJleHaMM ero CeMbM IpaBa Ha 0OMeH
SKUJIOTO TIOMEI€HUS OTlpeiesieHbl B CTaThix 72 - 74 )KK PO. Ux HapyliieHne
MOKeT CJTY>KUTb OCHOBAHMEM [IJISI IPM3HAHMS 0OMeHa SKUJIbIMU
MOMeIleHUSIMM HelelicTBUTeNbHbIM (YacTh 1 ctaTthy 75 XKK PD). O6MeH
MOKeT ObITh ITPU3HAH CYIOM He[leliCTBUTEIbHBIM, KpOME TOTO, IT0
OCHOBAHMSIM, YCTAHOBJIEHHBIM I'PaXXAAHCKMM 3aKOHOAATE/bCTBOM [IJIST
MIpU3HAHUS CIeJIOK HeeiiCTBUTE/IbHbIMM (Harpumep, PUKTUBHOCTD
obmeHa, coBepileHNe oOMeHa 10 BAUsIHMeM 00MaHa, BCJIeICTBIE
3a0/Ty>KIEeHMST).

34. O6s13aTe/IbHBIM YCJIOBMEM 0OMeHAa 3aHMMAaeMOTO 110 IOTOBOPY
COLIMAJIbHOTO HaliMa sKMJIOTO ITIOMEIeHUST SIBJISIeTCS IMoJTyuyeHe
HaHMMaTejeM MMCbMEHHOTO COTJIacys BCeX MPOXKMBAIOIIMX COBMECTHO C
HMM WIEHOB ero CeEMbM, B TOM YMCJIe BDEMEHHO OTCYTCTBYIOIIMX, & TAKXKe
Haimoparens (4acthb 1 cratey 72 KK PD), a ecnu B XKMJIOM ITOMEIIEeHUN
MPOXMBAIOT HECOBEPIIEHHOJIETHME, HEIEEeCTIOCOOHBIE MM OTPAaHNYEHHO



JleecriocoOHbIe TpaskAaHe, SBSIONIMECS WieHaMy ceMby HaHMMaTeJs, -
TaK>Ke COTJIacus OPTaHOB OIeKM U MomnevynTenbCcTBa. Halimonaresns,
cornacHo vactu 4 crateu 74 KK PO, BipaBe 0TKa3aTh B Jaye COracus Ha
00MeH KWJIBIMU MTOMEILLEHUSIMU TOJIBKO B CJTyUasiX, IpeayCMOTPEHHbBIX
crarbeii 73 KK PO nyacteio 5 crateu 72 KK PO, comepkalieit Tpe6boBaHMe
0 COOTIOIeHNY YUeTHO HOPMBI 001Iel TIomaayu Ha Kaskaoro
BCEJISIIOIIErocs B pe3y/IbTaTe 0OMeHa ueHa CeMbM.

OrTka3s HHVIMO,E[&ITEHH B gaue Coryiacms Ha 0OMEH KUJIBIMU IIOMeIeHNAMU
MOKeT OBbITh OCIIOp€H HaHMMaTe/JIeM U 4YJIeHaMM €ro CeMb B Cy,I[e6HOM
nopdaake 1o 1mpaBmjiaM MCKOBOI'O ITPOM3BOACTBA.

[To mpaBmamM MCKOBOTO MPOM3BOACTBA PACCMAaTPUBAIOTCS U pa3peliaTcs
TaKKe AeJsia [0 MCKaM MPOXUBAKIINX COBMECTHO C HAHMMaTeJleM YIeHOB
€ro CeMbM O IPUHYIAUTETHBHOM OOMEHE KUJIOTO TIOMeIeHus (4acThb 3
cratby 72 XK PD), eciut Mexxay HaHMMaTe/leM U YJeHaMU ero CeMbU He
IOCTUTHYTO COTJalleHe 06 oomeHe.

[Tpu 53TOM MOA, 3aCAY>KMBAKOIIMMY BHUMAaHUS SJOBOLAMU U MHTEpecaMu
JIUL, TPOKUBAIOIMX B 0OMEeHMBaeMOM KWJIOM MOMelleHUI, KOTOpble
JIOJDKHBI YYUTBIBATBLCS CYAOM IIPU pa3pelleHUy JaHHbIX Ael, ClenyeT
MTOHMMATD Ha/IM4ye 06CTOSTENbCTB, MPEISITCTBYIONIMX UM B CMJTY BO3pacTa,
COCTOSIHMSI 3[,0POBbSI, MeCTa paboThl, yueObl U T.II. T0JIb30BaTbCS
IIpeoCTaB/IsIeMbIM B IOPsiAKe 0OMeHa sKMIbIM roMeleHneM. Eciiu criop 06
o6MeHe BO3HUMK MeskAy ObIBIIMMM WIeHaMM CeMbU, 3aHUMAKO UMM
OTZe/IbHYIO KBapTUPY, Hecorjaacyie OOHOr0 Uiy HeCKOIbKUX U3 HUX
repeexaThb B JKuJiOe IIOMellleH) e, PaclloI0KeHHOe B KOMMYHaIbHOM
KBapTHUpe, caMo 1o cebe He SIBJISIeTCSI OCHOBaHMEeM J,Is OTKa3a B
YIOBI€TBOPEHUM UCKA, [TIOCKOJIBKY IIPU pacliaje cCeMby, IIOBIeKIIeM
HeoOX0qMMOCTb 0OMeHa, TaHHbIe aulla (PaKTUUEeCKN ysKe He IMOIb3YITCS
OTZeJIbHOJ KBapTUPOJA.

35. Cymam Heo6X0AMO MMeTh B BUAY, UTO pacTOpskeHMe AOTroBopa
COLIMAJIbHOT'O HaliMa KMUJIOTO IIOMellleH s U BhICe/IeH)e U3 Hero IpakaaH 1o
TpeboBaHMIO HaliMOJaTesIsI Wi OPraHOB TOCYNapCTBEHHO BIACTU U
OpraHoOB MeCTHOI'O CaMOYIIpaBIeHus], KaK clefyeT U3 II0JI0KeH U 4acTu 4
cratbu 3 KK PO, BO3MOKHBI JTUIIb 110 YCTAHOBJIEHHBIM B JKMimiHoOM
Kkopekce Poccuiickoit @enmepaiii OCHOBaHUSIM U Topsiake (ctatbu 29, 83,
85 - 91 KK PD).



[IpumeHeHue nososkeHuit ['paskmaHckoro Komekca Poccuiickoilr @epgepaninm
K OTHOIIIEHUSIM 10 paCTOP>KEHUIO U IIpeKpallleHUI0 JOroBopa COLMaaibHOI0O
HalMa UCxoAs U3 coepskaHus nyHKTa 3 cratbu 672 'K PO He morycKkaeTcsl.

36. IIpu IpUHSATUM UCKOBOTO 3asIBJIEHUS O BbICEJIEHUM TPaKAAH U3 XKUJIOTO
roMelleHus, 3aHMMaeMOr0 UMM T10 JOTOBOPY COLIMAIbHOTO HaliMa, C
MpeioCTaB/IeHVEM APYToro 6;1aroyCcTpOeHHOTO XWJIOTO MTOMeIeHuS (CTaThsI
85 JKK P®) mym mpyroro skuioro rmomernenust (ctatbs 90 KK PD) mo
JIOTOBOpaM COLMAJIbHOTO HaliMa CyZbs OO0/KeH IIPOBEPUTh, YKa3aHO Ji B
3asIBJIEHMY KOHKPETHOE ¥ CBOOOIHOE OT MpaB APYIUX JIUII JKUJIOe
IoMellleHle, B KOTOpOoe MOTYT ObITh BbICe/IeHbI IpaskaaHe. [Ipy oTcyTCcTBUM
TAaKOT0 YKa3aHUS CyIbs B COOTBETCTBUM CO cTaTbeil 136 ['TIK PO BrIHOCUT
omnpezeneHue 06 ocTaBlieHUM 3asiBieHUS 6e3 NBIMKeHMS, O UeM U3BelaeT
UCTLIA, U TIPeIOCTABIISIET eMy Pa3yMHBIN CPOK IJIS1 CTIPaBIeHUS
HeJIOCTaTKa 3asIBjIeHMsI. B ciryuae HeMCIIOTHeHUs TpeGOBaHMUS CyIbU
3asIBJIEHME CUMTAETCSI HEITOIaHHBIM M BO3BpaIllaeTcsl UCTILY.

37. 1o menam o BbICeJIeHUM TpakIaH B pyroe 6;1aroycTpoeHHoe XXujioe
IIOMellleHye 110 OCHOBaHMSIM, ITPeLyCMOTPeHHBIM cTaThbaMu 86 - 88 JKK PO,
TO €CTb B CBSI3M C HEBO3MOKHOCTBIO MCIIO/Ib30BAHMS KMJIOTO IIOMelleHUS
10 Ha3HauYeHMIo (IOM, B KOTOPOM HaxXOAUTCS XUJI0e [IoMellleHue,
MIOJJIeXKUT CHOCY; JXUJI0€ TIOMelleHye TTOIJIeXXUT IIepeBOY B HeXXuIoe
IIOMellleHye; JXMUJI0e [IOMellleH)e IPV3HAHO HeIIPUTOLHbIM [JIs1
IIPOKMBAHMS; B pe3yJibTaTe PeKOHCTPYKLUMM WU KallUTAIbHOTO PEMOHTA
JKUJIOTO IOMa >KMJIoe IoMellleH)e He COXPaHseTCsl MM YMeHbIIaeTcs, B
pe3ysibTaTe yero rpaxiaHe MOTYT ObITh TPU3HAHbI HY>XKIAIOMIMMUCS B
SKUIBIX ToMeleHusx (ctaTthbs 51 KK PD), unu yBenuumBaeTcs, B
pe3ysbTaTe uero 0601ast Mouaab KMA0TO MOMeIeH!sI Ha OAHOT0 WieHa
CeMbM CYIIECTBEHHO IMTPEBBICUT HOPMY IpemocTaBieHnst (cratbst 50 XKK
P®), cynam Haj/1eXkUT yUUTHIBATh, UTO IIPeOCTaBIIsieMoe rpakiaHaM I10
JIOrOBOPY COLMAIbHOTO HaliMa Ipyroe kxujioe romelleHue J0/KHO
oTBeuath TpeboBaHMsIM cTaThy 89 KK PD: 0OHO IOKHO OBITH
6/1aroyCTpOeHHBIM MMPUMEHUTETBHO K YCIOBUSIM COOTBETCTBYIOIIETO
HaceJIeHHOTO IyHKTa, paBHO3HAYHbBIM 110 0011ei1 IJI01ai1 paHee
3aHMMaeMOMY JXUJIOMY [IOMeIlleH}I0, OTBeYaThb YCTaHOBJIIEHHbIM
TpebOBaHMSIM ¥ HAXOIUTHCS B UepTe JaHHOTO HACeJIeHHOTO MyHKTa. Eciin
HaHMMaTesb ¥ YIeHbl er0 CeMbJ 3aHMMa/u KBapTUPY UM KOMHATY
(KOMHaTbI) B KOMMYHaJIbHOM KBapTUpe, UM IIpefoCTaBIseTCsl KBapTupa
VIV JKUJI0€ TIOMellleHye, COCTOosI1ee M3 TOro e 4yucia KOMHAT, B



KOMMYHaHbHO];'I KBapTHUpeE.

Cyny cienyeT IIpOBePUTh, OTBEYAeT Ji IIPeOCTaB/IsIeMOe BbICe/ISIeMbIM
rpaskAaHaM Xujioe IoMelleHe YPOBHI0 6J1aroyCTPOeHHOCTH KUITbIX
MoMeleHMi TPUMeHUTEeIbHO K YCIOBUSIM TaHHOTO HaceJIeHHOTO ITyHKTa,
MIPMHMMAs BO BHMMAaHMe IIPeX/ie BCero ypoBeHb 6/1ar0yCTPOeHHOCTY
SKUJIBIX TIOMellleHi TOCYAapCTBEHHOTO M MYHUIIUIIAIbHOTO XKMUIUIITHbIX
(OHIOB B 3TOM HAaCEJIEHHOM ITYHKTE, He OYAYT JIM YXYIIIEeHbI SKUTUITHbIE
YCJIOBMSI BbICE/ISIEMBIX B HEro rpaskgaH. [Ipy aTom He61aroyCTpOeHHOCTh
SKMJIOTO TIOMeIlleHMs, U3 KOTOPOTO BbICEJISIETCS TPaXKAAHUH, U (UJTN)
OTCYTCTBYE B HEM KOMMYHAJIbHbIX YI0OCTB He SIBJISIOTCSI OCHOBAHMEM JIJIsI
TIpeIoCTaB/IeHMST eMY XKMJIOTO TTIOMEeIeHNSI, He OTBeYaloIlero TpeboBaHUsIM
cratby 89 JKK P®D.

Heo6xoa1Mo yUUTHIBATh, UTO 001I[Mie TpeOboBaHMs K 671ar0yCTPOEHHOCT
SKMJIOTO TIOMeIleHMs oIpeeeHsbl B [lonoxkeHM 0 MpMU3HAHUYM TOMeEIeHUS
SKUJIBIM ITOMeIlleHMeM, KMJIOTO TTOMeIlleHNs HEeIIPUTOTHbIM JIJIsI
MMPOXXMBAHMS M MHOTOKBapPTUPHOI'O OMA aBapUITHBIM U MOAIeXKalI UM
CHOCY U/ pPeKOHCTPYKILIVHU, YTBEePKIAeHHOM [locTaHOB/IeHNEM
[TpaBuTtenbctBa Poccuiickoii @epgepannn ot 28 suBapst 2006 r. N 47. 3Tu
TpeboBaHMS HOCSAT 00s13aTe/IbHbIN XapaKTep M He MOTYT ObITh CHVSKEHBI
cyobekTaMu Poccuiickoit demgepaiy ¥ MyHUIIATIATbHBIMU
00pa3oBaHUSIMMA.

CymaM HeoO6X0OMMO TaKKe MMETb B BUAY, UTO P BbICEJIEHUM TPakaaH U3
SKUJIBIX TIOMeEIleHI TT0 OCHOBAHMSIM, IIepeuYMC/IeHHbIM B CTaThsIX 86 - 88
JKK PO, npyroe 61aroycTpoeHHOe XXujioe IoMellieHue 1Mo JOroBopy
COIMAILHOTO HaiiMa, paBHO3HAYHOE 110 00IIei IJIoImaaN paHee
3aHMMaeMOMY, IPeJOCTABSETCS IPakJaHaM He B CBSI3U C yaydllleHueM
SKVJIMIIHBIX YCJIOBUIA, a TOTOMY MHbIE 0OCTOSITe/IbCTBA (Ha3BaHHbIE,
HampuMmep, B yactu 5 crateu 57, cratbe 58 JKK PO), yuuTbiBaeMbie pu
NpefoCTaBJIeHUN KWIbIX TIOMEeLeHU rpakgaHaM, COCTOSILIMM Ha yJyeTe B
KayeCTBe HY>KIAIIIMXCS B )KUJIbIX [IOMeLeHNIX, BO BHUMaHMe He
npuHUMalTcs. [Ipy 5ToM rpakiaHe, KOTOPbIM B CBSI3U C BbICEJIEHUEM
IIpef0CTaB/IeHO IPYyroe paBHO3HAYHOE XKWIOe IIOMellleHYe, COXPAaHSIOT
IIPaBO COCTOSITh HA yyeTe B KaueCTBe HY KA UXCS B KUJIbIX
TIOMeIL,eHUSX, eC/IU [J1 HUX He OTIIa/IM OCHOBAHMS COCTOSITh HA TAKOM
yuete (cTaTbsi 55 KK PD).

[Ipu yI0BIETBOPEHMM CYIOM MICKA O BBICEIEHNY IPakIaHNHA U3 KUIIOTO



TIOMelIleHs TI0 OCHOBAHUSM, IIPeIyCMOTPEHHBIM CTaThsiMu 86 - 88 JKK PO,
B PE30JIIOTUBHO YaCcTy peleHus Cyaa JOJIKHO ObITh YKa3aHO KOHKPETHOe
671ar0yCTPOEHHOE KMo TTIOMeleHe, PeJoCTaB/IsieMoe 0 JOTOBOPY
COLIMAJILHOTO HaliMa BbICeISIEMOMY IrPakAaHUHY.

38. IIpu paccMOTpeHUM 1CKA HAIMOIaTe s O paCTOPKeHUM A0roBOpa
COLIMAJIBHOTO HaliMa >KMJIOTO MOMeIlleHUS U BbICeJIeHUM HaHUMaTe s U
MIPOKMBAIOILIMX COBMECTHO C HUM WIEHOB €ro CEMbM C IIPeloCTaBIeHNEM
JIPYroro XUaoro noMelieHus 1o JOroBopy COLMaabHOTO HaiiMa B CBSI3U C
HeBHeCeHYeM MMM IUIaThI 3a KUIoe [oMellleH) e M KOMMYHaJbHble YCIyTU
B TeueHMe 6osiee mecTy MecsiieB 6e3 yBakKUTeTbHbIX MPUUMH (ITYHKT 1
yactu 4 crateu 83, ctaThs 90 KK PO) cymy He06X0AMMO YCTaHOBUTD, 10
KaK/M IIPUUYMHAM U B Te€UEeHMe KaKOro nepuoga BpeMeHy HaHuMareaeM U
YJIeHaMM ero CeMbU (IeeCrIOCOOHBIMY WJIY OTPaHMUEHHBIMY CYIOM B
JeeCrIoCOOHOCTM) He UCITOIHSIACh 00SI3aHHOCTD I10 OTIJIaTe KUJIOTO
MOMeIeHMs] U KOMMYHaJIbHbBIX YCITYT.

Paspeiias ykasaHHbIN CIIOp, CyIaM ciaenyeT MCXOOUTb U3 TOr0, UTO, 110
cmbIcay iyHKTa 1 yactu 4 cratbu 83 u cratbyu 90 JKK PO, 06CTOSITETBLCTBOM,
MMeLUM IpUAMIecKoe 3HaueHue, IBJISIeTCSI HeBHeCeHe HaHuMaTeseM U
YyJieHaMM ero CeMblM Ha3BaHHBIX IIaTeXel HellpepbIBHO OoJiee yeM I1eCTb
MecsLeB IOA s,

K yBakuTe/nbHbIM MPUUMHAM HEBHECEeHUS] HAHMMAaTeeM U YJieHaMU ero
CeMbM IJIAThI 3a KUJIOe MOMellleH)e M KOMMYHaJbHble YCIYTY CYA0M MOTYT
ObITh, HAIIPMMeEP, OTHECEHBI: IJIUTE/IbHbIE 3a/I€P5KKY BbITIIATHI 3aPaOb0THOI
TIJIaThl, IEHCUM ; TSIKeJI0e MaTepuaabHOoe MOI0oKeHe HaHMMaTes U
JIeeCIioCOOHBIX UJIEHOB €ro CeMbU B CBSI3Y C YTPATO MMM PabOThI U
HEBO3MOXXHOCTbIO TPYA0YCTPOIICTBA, HECMOTPS Ha MpeANpUHMMaeMble UMY
Mepbl; 60Ie3Hb HAaHMMATEIS U (MJIM) YIEHOB ero CeEMbM; HAJIM4Me B COCTaBe
CeMbl MHBAIMIOB, HECOBEPIIIEHHOJIETHUX JIeTei U JIp.

3asiBJIEHHBII MCK HE MOXKeT ObITh YIOBJIETBOPEH, €C/IU CYI IIPUIET K
BBIBOZY 00 YBaKUTEIbHOCTM IIPUYMH HEBHECEHMSI IVIaThl HAHMMATEJIEM U
YJIeHaMM ero CeMbM 3a KUJI0e ITOMelleHe M KOMMYHaJIbHbIe YCIyTu 6oee
YyeM IIeCTb MeCSIeB MOAPSI,.

B pe30/II0TMBHOI 4aCTy peleHus Cyia O paCTOP>KeHUU A0roBopa
COLIMAJILHOTO HayiMa U BbICeJIeHMY HaHMMaTeJIsl M WIEHOB ero CeMbM I10
OCHOBaHMIO, mpegycMoTpeHHoMY cTaTbeit 90 JKK PO, moIsKHO ObITH



YKa3aHO KOHKpEeTHOe APpYyroe JXnjioe rmoMeluieHmne, rmpegocraBjasieMoe 110
AJOTOBOpY COLIMaJIbHOIO HaliMa BbICe/IsIeMbIM HAaHMMATEeJII0 U YJeHaM ero
CeéMbMu.

[IpenocTasisieMoe APyroe skujioe momMenieHue JOIKHO ObITh
M30JMPOBAHHBIM, IPUTOAHBIM [1JIS1 IOCTOSIHHOTO ITPOKUBAHMS (4aCThb 2
cratby 15 KK P®), 6bITh TIO pa3mMepy He MeHee 1IeCTH KBaJApaTHbIX METPOB
SKMJTON TTOMIAAY Ha ogHOro yejoBeka (ctatby 90 un 105 JKK PD),
pacrioyniaraTbCs B TOM K€ HaCceJIeHHOM ITyHKTe ¥ OTHOCUTBCS K KUIUIIHOMY
(dboHIy cOLMaTbHOTO UCIIOIb30BaHMSI.

39. B cooTBeTcTBUM c yacThio 1 cratby 91 J)KK PO HaHumaTen b 1 (Un)
MIPOKMBAIOIIIE COBMECTHO C HUM YJIEHBI €T0 CEMbY MOTYT OBITH BbICEIEHbI
13 KUJIOTO TIOMeIlleHNs 10 TPe6GOBaHMI0 HAiIMOIATe s VJIU IPYTUX
3aMHTEPECOBAHHBIX JIUIIL B Cy/IeOHOM MOPSIAKe 6e3 MpeoCTaBIeHNUS
JIPYTOro XKUJI0TO TTOMeleHUs B CJIydasiX, eCIM OHU UCTIOIb3YIOT XKUIoe
roMeleHe He TI0 Ha3HaueHI0, CUCTeMaTUYeCKy HapyllaloT IpaBa U
3aKOHHbIE MHTEPeChl cocelel uam 6eCcx03s1iCTBEHHO 00PAIat0TCS C SKUITbIM
NoMeleHMeM, IOIyCKas ero pa3pylieHue.

K 3amHTEpecoBaHHBIM JINIIAM, UMEIOIIMM ITPAaBO 0OPATUTHCS B CY/I, C
TpebOBaHMEM O BbICEJIEHUY HAHMMATEJIS SKUJIOTO TTOMeIeHNsT U (VTN
YJIeHOB €ro CeMbM, B YKa3aHHBIX CIy4YasiX OTHOCATCS JINLIA, UbY IIpaBa
HapyLIaTCSI HellpaBOMEPHbIMM NeiCTBUSIMY HaHUMaTess U (UIIN)
MPOXXMBAKOIINX COBMECTHO C HUM UJIEHOB ero ceMby (Halpumep, cocenu 1o
IIOMYy, KOMMYHaJIbHOJ KBapTupe).

O6paTI/ITbCH B €y C MCKOM O BbIC€JIECHVM HAHMMATEeJIAd U (I/IJII/I) YJIEHOB €ro
CeMbM BIIpaB€ TaKKe OpraHbI FOCYI[apCTBeHHOVI SKUMJIUIITHOM MHCIIEKII NN,
OCYIIECTBJIAIOMIIME KOHTPOJIb 3a MCITOJIb30OBaHMEM XUJIMIITHOTO d)OH,[La,
CO6J'IIOI[€HI/[EM IMTpaBUJI I10JIb30BaHUA XXMJIBIMU ITIOMELIeHUSIMU.

Paspeiias fena o BbicesleHMM HaHUMATES U (MIN) IPOKUBAOLINX
COBMECTHO C HMM WIEHOB €ro CeMbM U3 JKMUJIOTO TTIOMelleHus 6e3
MIpeoCTaBJIeHUS IPYTOTro XXUJIOTO IMMOMeIleHMsI 10 OCHOBAHMSIM,
npeaycMOTpeHHbIM YacThio 1 ctaTby 91 KK PO, cynbl OKHBI UCXOOUTD
U3 TOTO, YTO TAKOe BbICeJIeHNME SIBJISIETCS KpaliHell MepOoil OTBETCTBEHHOCTU
¥ BO3MOJXXHO JIMIIIb TIPY YCTAaHOBIEHUM (paKkTa CUCTEMATUUHOCTH
IMPOTUBOITPABHBIX BUHOBHbBIX J€CTBUIL CO CTOPOHBI HAHMMATEJIS U (UIJIN)
YJIEHOB €r0 CeMbU, KOTOpble, HECMOTPS Ha MpeayIpexaeHne HaliMogaTess



B /1106071 hopMe (YCTHOI WM MMUCbMEHHOI) 0 He0OXOAMMOCTM YCTPAHUTD
IOIyIIleHHbIe HapyIIeHMs, 9TU HapYIIeHNsI He YCTPaHUIIN.

[Ton ncronb30BaHMEM SKMIJIOTO [IOMellleHNsI He 110 Ha3HaueHUI0 UCXO s U3
roJyioxkeHu yacteii 1 - 3 crateu 17 )KK PO cnemyeT moHMMaTh
MCIIO/Ib30BaHMe JXUJIOr0 IIOMelleHUs He [J1 [IPOXKMBAaHUS IpaskiaH, a I
MHBIX 1lejielt (Harpumep, UCTI0Ib30BaHMe ero Ajisi opucoB, CKIagoB,
pasmelleHys IPOMBIIIIEHHBIX IIPOU3BOJCTB, COLEPs)KaHNs U pa3BelleHNs
KUBOTHBIX), TO €CTb hakTHUUYecKoe IpeBpalleHue XXUJIOoTro MoMelleHus B
Hexkuioe. B To ke BpeMst HEO6XOIMMO YUMUTHIBATh, YTO 3aKOHOM (YacThb 2
cratby 17 KK PD) nonyckaeTcs UCIIOIb30BaHME KUIOTO TTOMEIEeHUS JJIsI
ocylecTBIeHUs TpodecCOoHaTbHOI AeaTelbHOCTHY (Halpumep, HayqHOiA,
TBOPYECKO1, aBOKATCKO U Ip.) WV UHAVUBULYAIbHOM
MpeANPUHUMATENbCKOI IesITe/IbHOCTY 6e3 TlepeBo/ia ero B Heskuioe
rpaxkgaHaMy, IIPOKMBAKOILYMY B HeM Ha 3aKOHHBIX OCHOBaHMSX (B TOM
YyClie 110 OTOBOPY COLMaAbHOIO HaliMa), HO NP YCJIOBUM, UYTO 3TO He
HapyllaeT [IpaBa ¥ 3aKOHHbIE MHTEPeChI APYIMX rpakaH, a TakkKe
TpeboBaHMs, KOTOPBIM JOJIKHO OTBEUATh XXMUJI0e IMoMellleHue (oXKapHOoii
6e30macHOCTY, CAHUTAPHO-TUTMEHNYEeCKMe U JID.).

K cucremaTtmueckoMy HapylIeHUIO IPaB M 3aKOHHBIX MHTEPECOB cocenei
HaHMMaTeaeM U (WIN) YWieHaMU ero CEMbU C yYeTOM IMOJIOKEHU A YacTu 2
cratbu 1 myactTu 4 crateu 17 KK PO ciiegyeT OTHECTU X HEOAHOKPATHLIE,
MOCTOSIHHO MOBTOPSIIONIMECS TeICTBMUS T10 M0JIb30BaHMIO SKUJIbIM
roMenieHneM 6e3 cob/II0IeHNsI IIPaB M 3aKOHHBIX MHTEPECOB
MIPOKMBAIOIINX B 9TOM JXMJIOM IIOMEILIEeHUM UM JOMe TpaskaaH, 6e3
cobsogeHnst TpeboBaHMIi MMOKapHOI 6€301acHOCT, CAHUTAPHO-
TUTMEeHNYECKUX, SKOJOTMUECKMX Y MHBIX TPeOOBaHMIT 3aKOHOAATEIbCTBA,
MpaBUJI MT0JIb30BAHMS KUJIBIMM ITOMeIeHUsIMU (HampuMmep,
MPOCTyIIMBaHMe MY3bIKM, UCIIOJIb30BaHME TeIeBU30pa, Urpa Ha
MY3bIKQJIbHBIX MHCTPYMEHTAaX B HOUHOE BpeMs C ITPeBbILIeHNEeM
JOITyCTMMOJ 'POMKOCTMH; ITPOU3BOACTBO PEMOHTHBIX, CTPOUTEIbHBIX pabOT
WJIM MHBIX OeiiCTBUIA, TOBJIEKIIMX HapYIIeHMe TTIOKOSI TPaKIaH U TUILIMHBI B
HOYHOEe BpeM$; HapyllleHue MpaBU/ COepsKaHMs JOMAIIHMUX XKUBOTHBIX;
CcoBeplIlleHNe B OTHOUIEHUN COCeleil XyJIUTaHCKUX OeCTBUM U1 Op.).

Ecnu Takne geiicTBus COoBepIIalTCA OBIBIIMM WIEHOM CEMbU HaHMMarTeJId,
TO, ITIOCKOJIbKY OH M HAHMMaATEJ/Ib, a TAKXe YJIEHbI €Ir0 CeMbU, ITPOXXKMUBAIOLINE
B OJHOM >XMJIOM ITOMelleHnu, (baKTI/IquKI/I CTAaHOBMATCA I10 OTHOIIEHUIO



IPYT K IPYTYy COCesiMU, 3aMHTepecoBaHHbIe JIMIla BIIpaBe 06paTUThCS C
TpebOBaHMEM O BhICEJIEHMM OBIBILIErO UjIeHa CeMbJ HAHMMATE ISl U3 XKUJIOTO
roMelneHus 6e3 rmpeaoCcTaBIeHMs] IPYTOro KMUIOT0 IIOMeIlleHus Ha
ocHoBaHuu yactu 1 cratbeu 91 JKK PO.

[MTon cucTeMaTyeCKMM 6ecx03siCTBEHHBIM 00pallle HEeM C JKUJIbIM
IoMellleH/eM, BeIyIIyM K ero paspyuieHuIo, cjieyeT MOHMMAaTh
1leJIeHaIlpaB/IeHHbIe ITOCTOSIHHOTO XapaKTepa AeiiCTBMS HaHUMaTeIs U
(MIM) YJIIEHOB €ro CEMbM, BJIEKYIIVE ITOBPEKAEHME IM60 YHUUTOKEHME
CTPYKTYPHBIX 3JIEMEHTOB KBapTUPhI (OKOH, IBEpEii, 110J1a, CTEH, CAHUTAPHO-
TEXHMYECKOTO0 000PYIOBAHMS U T.IL.).

[IpuHuMas BO BHUMAaHMe, YTO HaliMOgaTellb BIIpaBe Ha3HAUUTh
HAaHMMATEJTI0 U YJIeHaM ero CeMbU Pa3yMHbBI CPOK [J1s1 YCTPaHEHUS
IOTIYIIEHHOTO UX JeMACTBUSIMM pa3pylleHus XKMUJIOTO IToMeleHus (4acTh 1
cratby 91 KK P®), cyny nmpu pacCMOTpPEeHMM Jiesia O BbICeJIeHUU
He0oOXOAMMO ITPOBEPUTDH, HA3HAYAJICS JIM TaKOM CPOK HaliMoaaTesIeM U
OBV JIV PEeATIPUHSTHI HAHMMAaTeJIeM U YIeHaMM ero CeMby KaKue-1nbo
MepBbI AJIS1 YCTPAHEHUS 3TUX HAPYIIeHU (IpUBeIeHUS KUIOTO TTIOMeIeHUS
B COCTOSIHME, TIPUTOJHOE AJIsI TIOCTOSIHHOTO IMTPOKUBAHMS).

40. I'lo memaM O BbICEJIEHUN U3 KUJIOTO TTOMeIleHUs TPakIaH, JUIIEHHbIX
POOUTENBCKUX TIPaB, 6€3 MpeaoCTaBIeHNS UM JPYTOTo JXUIOTO ITOMEeIeHsI
(uactb 2 cratby 91 JKK PD) He0O6X0AMMO MMETh B BUJLY, UTO UCK O
BbICEJIEHUY TIOJIJIESKUT YIOBJIETBOPEHMIO, €C/IU B XOZe CYyAeOHOTO
pas3dupaTeNbCTBa Cy[ IPUAET K BHIBOIY O HEBO3SMOKHOCTY COBMECTHOTO
MPOKMBAHMS STUX I'PaskIaH C JeTbMI, B OTHOIIIEHUM KOTOPBIX OHU JIUILIEHbI
POAUTETbCKUX MTPaB.

C MCKOM O BBICEJIEHUY U3 KMJIOTO TTIOMENIeHUS POAUTENEN, TUITEHHbIX
POJIUTENIbCKUX TTPaB, MOTYT OOGPATUThCSI OPTAaHbI OMEKY U TIOTTEYNTETbCTBA,
OTeKyH (TIOTIeYMTe b) MU TIPMEeMHBI pOAUTEeb pebeHKa, TPOKypop, a
TaKke pOAUTe/b, He TUIIEeHHBIN POOUTETbCKMUX TTPaB.

Haem CrieqmaJim3mMpoBaHHBIX KMJIbIX roMeIIeHuI

41. Ilpy npuMeHeHUM MONIoXKeHMI JKMIMITHOTO Koaekca Poccuiicko
@epnepaliviy 0 JOTOBOpe HaliMa creluaau3MpoOBaHHBIX KUJIbIX TTIOMeIleHi1
CyIam HaAJIeXXUT YUYUTBIBATh ClieAylollee:

a) K ClieIMaJin3MpOBaHHDbIM JKMUJIBIM ITOMEIIEHMAM, KOTOpPbI€ MOI'YT OBITh



00bEKTOM JOrOBOpA HaiiMa, OTHOCSITCS: CJTy>KeOHbIE KUJIbIe TIOMEeIeHMS,
SKUJIbIE TIOMEIeHMS B OOILEXKUTUSIX, SKIUJIbIe TIOMeIlleHISI MaHEBPEHHOTO
doHza, xuible moMelneHus GoHIA /11 BpeMeHHOTO ITOCeIeHUs
BBIHY)XXJI€HHBIX ITepeceieHIIeB, KUble TToMeleHns hOoH/Ia 1151 BpeMEHHOTO
ToCeIeHUS JINII, IPU3HAHHBIX O€XKeHIIaMU, JKUJIbIe TIOMeIIeHUS B JoMaxX
CUCTEMBI COIIMATIbHOTO OOCTY;KMBAHUS IPAsKIaH.

B kauecTBe crienuan3MpoOBaHHbBIX JXUJIBIX [TIOMEILEeHU UCII0/Ib3YIOTCS
SKUJIble TIOMeIlleHUS TOCYAapCTBEHHOIO M MYHULIUITAJIbHOTO XXKMUIUIHbIX
dbonmoB (yactb 2 ctaTby 92 JKK PD). McuepnbiBaloliyii mepeveHb,
Ha3HauYeHMe CrenuaJn3upOBAHHbBIX XMUJIbIX [TOMEIeHUI U KaTeropun
rpak[aH, AJIsI BDEMEHHOTO ITPOXXMBAHMS KOTOPBIX OHM TIpeHa3HAUEHbl,
orpeneneHsl cTaTbsmu 92 - 98 KK PO.

Vicriosib30BaHMe XMIOTO TIOMellleHMs B KaueCTBe Clelaa3upoBaHHOTO
JKMJIOTO TIOMellleHMs], 3a UCK/II0UeHMEeM CJIydyaeB, IIPelyCMOTPEeHHbIX
benepasbHBIMM 3aKOHAMM, JOITYCKAETCS TOIBKO ITOC/Ie OTHECEHUST €r0 K
CreuaaM3upoOBaHHOMY XXWJIMUIIHOMY (DOHJIy pellleHreM OpraHa,
OCYILIeCTBIISIOIero yIpasjieHye ToCyAapCTBEHHBIM MY MyHULIUIIAIbHbIM
SKUTUITHBIM (POHIOM, B COOTBETCTBUM C YCTAaHOBAEHHBIM MTOPSIIKOM U
TpeboBaHuaMu (dacth 2 ctaTby 90 JKK PD), KOTOphIe B HACTOSIIIIEE BPEMS
oripepesneHbl [IpaBuiaMy OTHECEHMS SKMJIOTO TTOMEIeHMS K
creluanM3upoOBaHHOMY XWINITHOMY (POHY, YTBEPKAeHHBIMU
[TocranoBnenuem [IpaBurennctBa Poccuiickoi @epepanuyn oT 26 iHBaps
2006 t. N 42.

Borpoc o ToM, SIB/ISIeTCs Ji KOHKPETHOE KMUJI0e TIoMelleHue
CIIelaamM3upPOBAHHbBIM (B YaCTHOCTH, CJTY’KEOHBIM, OOIIEXXUTUEM, SKUTbEM
II7ISI BDeMEHHOTO TT0Ce/IeHMS BBIHYKAE€HHBIX IepecesieHIeB UM JINII,
MIPM3HAHHBIX OeKeHIlaMM), peliaeTcs, B CUITy CTaTby 5 BBOgHOro 3aK0Ha,
MCXOMS U3 TIOJIOKeHUI 3aKOHOIaTeIbCTBA, NeiCTBOBABIIErO0 HA MOMEHT
MIpeI0CTaBIeHNS JaHHOTO JKUJIOTO ITIOMeIleHNs ;

6) mocsie 1 mapTa 2005 roma ocHOBaHMeEM 3aK/IIOUEHMs TOrOBOpa HaiiMa
KOHKPETHOTO CITeLMaJIN31POBAHHOI0 XUIOTO IIOMellle s, Jallero IpaBo
Ha BCeJIeHMe U IIPOKMBAHME B KMJIOM IIOMEIeHNUU, SIBJISIeTCSs, COTTIaCHO
cratbe 99 JKK PD, pelreHne cOOCTBEHHMKA TaKOI'0 JKMUJIOTO ITIOMeIIeHUS VN
JIelCTBYIOILEro OT ero MMeHM YIIOJTHOMOUYEeHHOT'0 OpraHa rocygapCTBeHHOM
BJIACTY WJIM YITOJTHOMOUYEHHOTO OpraHa MeCTHOT'O CaMOYIIpaBIeHUS MO0
VHOTO YIIOJIJHOMOUYEHHOTO UM JIMIa (Halpumep, afMUHUCTPALUA



rocyapCTBEHHOTO YHUTAPHOTO MPeAIpUSTHSI, TOCYJapCTBEHHOTO U
MYHULUIIAIbHOTO YUPEKAEeHMS) O TPeLOoCTaBIeHUM TpakgaHHY, He
obecrieueHHOMY JKMUJTBIM ITOMEIeHVEM B COOTBETCTBYIOIEM Hace/IeHHOM
MyHKTe, CIelaau3uPOBaHHOrO XUJIOTO MOMeIleHNs. TUTIOBbIe AOTOBOPbI
HaliMa CrielMaJIM3UPOBAHHBIX KUJIBIX TOMEILeHUI YTBEePsKI eHbl
ITocranosnenuem IlpaButenbcTBa Poccuiickoit ®egepannumu oT 26 sHBaps
2006 t. N 42.

B To ke BpeMsi HEOOXOAMMO UMETh B BULY, UTO 0 AeiCcTBYoIemMy A0 1
mapTa 2005 roa 3aKOHOJATE/IbCTBY OCHOBAHMEM [IJISI BCEJIEHUS B
CJTyskeOHOe JKiJIoe ITIOMeIleHe U 3aK/II0YeH)sI JOroBopa HaliMa
CJTY>KeOHOTO JKMJIOTO TTIOMEITeHMS SIBJISITICSI YCTaHOBIEHHOM (OpMbI opliep
(cratbu 47, 105 XKK PCOCP), a ocHOBaHMEM [IJIs1 BCEJIEHUS B OOILEXUTHE -
opJiep Ha 3aHSATHE 10 HaiMY SKMJTO TIJIOIAAM B OOIIEXXUTUA 110
yctaHoBjeHHO opme (ctatbs 109 )KK PCOCP);

B) HapyuieHue TpeboBauuit JKumiiHoro kogekca Poccuiickoii demepariyn
u [IpaBui1 OTHeCeHMS KUJIOTO ITOMeLeHNS K CIlellMaau3uPOBAaHHOMY
SKUTUIITHOMY (QOHIY TIpU MIPUHSATUYM PellieHUsI O TIpeoCTaBIeHUN
rpaXAaHMHY CllelMaau3MPOBaHHOTO XXMUJIOTO [IOMeIleHUs C yYeTOM
roJioxkeHui rmyHkra 2 yactu 3 cratby 11 JKK PO myactu 2 cratbu 99 KK
P® MosKeT CJIYsKUTh OCHOBaHMEM IS IPeIbSIBIEHUS B CYIeOHOM ITOpsIIKe
3aMHTePEeCOBAHHBIMU JIMIIAMM TPeOOBAHMS O TIPU3HAHUM ITOTO pelieHus, a
TaKKe 3aK/JII0UYEeHHOI'0 Ha ero OCHOBaHUM JOroBOpa HaiMa
CIelMaJn3uPOBAHHOIO XWIOTO IOMeIleHsI He[eliICTBUTEIbHbIMU U
BbICEJIEHUM TTPOKUBAIOIIUX B XXMUJIOM ITOMeEILeHUN JINLI,.

TpeboBaHMS O IPU3HAHUYM HEIeICTBUTE/IbHBIMMU PEIIeHNS O
NpefoCTaBJIeHUN TPAKIAHNHY CIIEeUMATN3UPOBAHHOIO XUJIOTO MOMeIeH M
U 3aK/IFOYEHHOTO Ha ero OCHOBaHUM JOrOBOpa HaimMa
CIenuaJIn3upoOBAHHOTO XXMUJIOTO MMOMEeIeHMS TOJIJIEXXaT paspelieHnI0
MUCXOMS U3 aHalormu 3akoHa (4acth 1 ctatbey 7 KK PO) npuMeHUTENBHO K
NpaBuaM, yCTaHOBJIEHHbIM cTaTheil 168 'K PO, 0 HepeicTBUTEIbHOCTU
COEeJIKM, He COOTBETCTBYIOIIEI 3aKOHY MJIM MHBIM IIPABOBBIM aKTaM, a TaKKe
nyHKToM 1 ctatbu 181 'K PO, nipemycmMaTpuBaOIIUM TPEXTOAUYHbBIN CPOK
MCKOBOJi TaBHOCTY I10 TPe6GOBAHUIO O ITPMMEHEHM TT0C/IeICTBUi
HeJeiCTBUTEIbHOCTM HUUTOKHOM CHOEKU, TeUeHMe KOTOPOTrO HaUMHAeTCs
CO OHS, KOT[la Haua/JI0Ch MCIIOJIHEHMe 3TOM CIeIKMN.

Pemenne o npenocCTaB/JI€HMN CIIeIMaAJIN3MPOBAHHOIO JKMJIOTO ITIOMEIeHMsI



", COOTBETCTBEHHO, IOTOBOP HaliMa Criej1aJln3upoOBaHHOIO0 XUJIOTO
MOMeIeHMsI MOTYT ObITh ITPU3HAHbI HeeCTBUTENbHBIMY, eC/u OyeT
YCTAHOBJIEHO, UTO HapyIlleHbl TPeOOBaHMS, TIpeabsIBIsIeMble K hopMe U
TOPSIAKY IPUHATHUS YKa3aHHOTO pellleHys], a TaKKe eC/I OTCYTCTBYIOT
HeoOXoMMble OCHOBaHMS JJIs1 3aK/II0UEeHMs JOTOBOpa
CIleIMaan3UPOBAHHOIO HaliMa KMUJIOTO IOMelleHNs (Hapumep,
IpakgaHVH IIPefoCTaBUII He COOTBETCTBYIOLIME eJiCTBUTEIbHOCTI
CBeZleHMs O 3aK/JII0UeHUN TPYLOBOro JOrOBOpa MIM Ha3HAYeHUM Ha
IO/DKHOCTD, Y TPaKIAaHMHA MMeeTC sl MHOe XUJIoe IIOMellleH)e B JaHHOM
HaceJIeHHOM IIyHKTe, 'pPakJjaHMH He OTHeCeH 3aKOHOM K KaTeropusim
rpaXkaaH, MMeILNX [TPaBo Ha MoJIyYyeHye CrieiaJInu3poBaHHOr0 KUI0TO
TIOMeILeHVs);

I') K OTHOILIEHMSIM I10 M0JIb30BaHUIO CIeIMaIM3MPOBAHHBIMU SKUIBIMU
IIOMeIleHUsIMM, BOSHUKIINMM J0 BBeIeHUs B JeiicTBue JKUIMIITHOTO
Kopekca Poccurickoi @enmepaiiiv, IpUMEHSIIOTCS C YUETOM UX JIJISIILEeroCs
XapakTepa HOpMbI KunuiiHoro komekca Poccuiickoit @egepaiinu, 3a
MCKITIOUEeHMEM CJTyYaeB, TpeayCMOTPeHHbIX BBOAHBIM 3aKOHOM (CTAThSI 5
BBogHOTO 3aKO0HA);

II) B IOrOBOpE HaliMa Crenuaau3MpoBaHHOTO XXMUJIOTO [TIOMeIeH s
YKa3bIBAIOTCS WI€HbI CeMby HaHMMaTes (4acThb 6 ctaTby 100 KK PD).
IIpuHMMas BO BHUMAaHMe, YTO TUITOBBIMU AOTOBOpaMM Halima
CIenuaJan3npOBAHHBIX XXMUJIbIX ITOMEIeHVII HaHMMAaTeII0 ITPeIoCTaBIeHO
IIPaBO MMOJIb30BATbHCS XKUJIBIM [IOMeEIleHMeM BMeCTe C YWieHaMU CeMby, OH
BIIpaBe BCEJINTh B 3TO XXMUJIOE MIOMeLleHe IPYTUX JIUL B Ka4eCTBe YIeHOB
CBOeJi ceMby (HaIlpumep, CYIIpyra, IeTeii, poauTeseii) ¢ coObI0aeHeM
TpebOBaHMIi, yCTAHOBIEHHBIX cTaTheit 70 KK PO ;

e) YleHbl CeMby HaHMMaTeJ s Clelnaau3MpoOBaHHOTO XXUIOTO ITIOMelleHus,
3a UCKJIFOUEHMEM CJTYKeOHOTO SKMJIOTO ITOMEIeHNSI, UMEIOT PaBHbIE C
HaHMMaTeaeM IpaBa 1 06513aHHOCTU 110 JOTOBOPY (YacThb 5 craTeu 100,
yactu 3, 4 cratbu 67, ctaThs 69 KK PD).

YneHbl ceMby HAHMMATEJST CJIYKEOHOT0 JKMUJIOTO TTIOMEeIeHUS B
cooTBeTCTBUM C yacTbio 5 cratby 100 u yactamu 2 - 4 cratby 31 JKK PD
MMEIOT paBHOE C HaHMMaTe/JeM MpaBo MOJAb30BaHMS KUbIM ITOMeIleHUEM,
eCJI/ MHOe He YCTAHOBJIEHO CoriallleHneM MeXay HUMU. B ciaydae
TIpeKpaIeHNsi CEMeHBIX OTHOIIEHNT MEXIy HaHMMAaTeJIeM CITy>KeOHOTO
SKMJIOTO TIOMEIIEHMS Y WIEHOM €ro CeMbJ ITPaBO MOJIb30BAHUS CITY>KEOHBIM



SKUJTBIM TIOMellleHMeM 3a ObIBIIMM UJIeHOM CeMb) HaHUMAaTeIs, TI0 001IeMy
MpaBuy, He coxpaHsieTcs (YacTb 4 cratby 31 JKK PD). OgHaKo OHO MOKeT
OBITh COXPAHEHO 3a OBIBIIMM YJIEHOM CEMbJ HAaHUMATEJIS CTY>KeOHOTO
SKMJIOTO TIOMeIleHMs T10 pellleHMI0 Cya Ha OIlpefie/IeHHbI CPOK I10
OCHOBaHMSIM, NPeIyCMOTPEHHBIM 4acThio 4 ctaTby 31 JKK PO.

42. B coorBeTcTBUM ¢ yacThio 1 crtatby 103 KK PO B ciydasax pacTopkeHuUst
VIV TIpeKpallleHysI JOroBopa HaliMa Crelyaai3POBaHHBIX KUJIbIX
MOMeleHUi rpaskaaHe AODKHbI 0CBOOOIUTD XXIJible TIOMellleHNsI, KOTOpbie
OHM 3aHMMaJIU TI0 JaHHBIM JOTOBOpaM. B ciryuae oTkaza 0CBOOGOAUTH TaKue
KUJIble TIOMelleHMS YKa3aHHbIe rpakaHe MoJjiekaT BbICeJIEHUIO B
cyne6HOM Topsike 6e3 MpenoCTaBIeHMs IPYTUX KUTbIX TIOMeIlleHNiA, 3a
VICKJIIOUE€HMEM CJTyyaeB, IpefyCMOTPEeHHbIX YacTbi0 2 cTaTby 102 1 4acTbio
2 cratby 103 XKK PO.

B 5TOI1 CBSI3M 1O AejiaM O BbICeJIEHMM I'PaKIaH M3 CHellMaJIu3MPOBAHHbBIX
SKUITBIX TIomeneHuit (craTbst 103 KK PD) cynam He06xoaMo MMeThb B BUAY,
YTO HE MOTYT OBITh BbICEJIEHBI U3 CYKEOHBIX SKMUJIbIX TIOMEIeHUIA U SKUJTBIX
MTOMeIlleHUI1 B OOIIEKUTUSIX 6e3 ITPeI0CTaBIeHUS IPYTUX SKUJIbIX
ToMellleHul rpakaaHe, IepeumcieHHble B MyHKTax 1 - 4 4acTu 2 CTaThu
103 KK PO, nipu yC10BUMA, UTO OHU HE SIBJISIOTCS HAHMMATEISIMU KUJIbIX
TOMelleHMI 10 OrOBOpaM COLMaJIbHOTO HaliMa WM YieHaMy CeMbU
HaHMMAaTeJIs JKMJIOTO IMTOMEIIeHMSI IT0 TOTOBOPY COLIMAIbHOIO HaiiMa Im60
COOCTBEHHMKAMM KIIBIX IIOMEIeHII WIM YWIeHAMU CeMbJ COOCTBEHHUKA
SKMJIOTO TIOMEII€HMS M COCTOSIT Ha y4yeTe B KaueCTBe HY>XKAAIIMIMXCS B
SKUJIBIX TIOMeIleHUSX.

[IpenocTaBisieMoe rpaxkgaHaM, BbICeJIIeMbIM U3 CTY)KeOHOTO SKUIOT0
TOMeIeHUSI WJIM JKUJIOTO TIOMellleHNs B OOIIEKUTUY, IPYTOoe SKUT0e
IIOMellleHye JO/DKHO HaXOAUThCS B UepTe COOTBETCTBYIOLLEro HaceJIleHHOro
nyHKTa (4acth 3 ctatby 103 KK PD), oTBeyaTh CAaHUTAPHBIM U
TeXHMUEeCKUM TpeboBaHMSIM (4acThb 2 cTaThs 15 KK PD) u, kak cienyer U3
comepskanust yactu 2 ctatby 103 JKK PO, OTHOCUTBCS K KUAUITHOMY GOHITY
COLMAJIbHOT'O MCIIO/Ib30BaHM. B1aroyCTpoeHHOCTh U pasmep APYyroro
SKMJIOTO TTIOMelleHV s IIPAaBOBOr0 3HaYeHMs He MMeIOT.

43. Cygam ciefyeT yYUTbIBaTh, UYTO CTaThbell 13 BBOJHOIro 3aKOHa
IpeyCMOTPEHbI JOIMOJHUTE/IbHbIe TapaHTUM IJ1S1 TPasKIaH, IPOXUBAIOLINX
B CJTY’K€OHBIX SKMJTBIX TIOMEIeHUSX U JKWJIbIX TIOMEIEHUSIX B OOIEKUTHUSX,
IIpeJ0CTaBIIeHHbIX MM 10 BBe,eHMS B AeiicTBMe JKMInUIHOro KoJeKca



Poccurickoit ®epepaunn. B cooTBeTCTBMM C HA3BAHHOM CTaThe YyKa3aHHbIE
rpaxkgaHe, COCTOSIIIME HA YUeTe B KaueCTBe HY KA UXCS B SKUJIbIX
ToMellleHSIX, IPeJoCTaB/IsIeMbIX 10 JOrOBOpaM COILMaIbHOIO HaiiMa
(uacth 1 cratey 51 JKK PD), uiu umeronue mpaBo COCTOSITh Ha TAHHOM
yuete (4acThb 2 ctaTby 52 JKK PD), He MOTYyT GbITb BBICEJIEHBI U3 CITYKEOHBIX
SKUJTBIX TIOMEIIeHM A U JKWJIBIX TIOMeIeHUi B O0IIeXUTUSIX Oe3
MpeaoCTaB/JIeHUs APYTUX XKUJIbIX TOMEILeHU, eC/IV UX BbICeJIeHMe He
JOTTYCKaJIOCh 3aKOHOM 10 BBeJeHUS B HeiicTBre XUInIHOTO KoIeKca
Poccuiickoit ®enepanni. KaTeropuu rpaskiaH, BbICeIsIEMbIX U3 CITysKeOHbIX
SKUJTBIX TIOMEIeHMIi U OOIIEKUTHI C IpeloCcTaBIeHeM APYToro XUIOTo
roMelnieHus, 6b1u onpeaeneHsl craTbsavyu 108 u 110 JKK PCOCP.

44. B cBS3U C IpuHATHEM HacTosuiero IlocTaHOB/IeHUs IPU3HATh
yTpaTUBIIUM cUy yHKT 13 [TocranoBsienns [1nenyma Bepxosuoro Cyma
Poccuiickont ®enepanyu ot 24 aBrycra 1993 r. N 8 "O HeKOTOPBIX BOTIPOCAx
npuMeHeHus cygamu 3akoHa Poccuiickon ®@enepauyu "O npuBaTusanumn
skumuinHoro Gouga B Poccuiickoit @emepanyn’ B pegakuum
[TocranoBnenuit [Tnenyma ot 21 geka6bpst 1993 r. N 11 u ot 25 okTsi6pst 1996
r. N 10, c usmeHeHUSIMU U NOTIOJTHEHUSI MU, BHECeHHbIMU [loCcTaHOB/IEHMEM
[Tnenyma ot 6 pespanst 2007 r. N 6.
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