MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHHUE
oT 26 urous 2008 r. N 13

O [TPUMEHEHVI HOPM
I'PAJKOAHCKOTI'O ITPOLECCYAJIbHOI'O KOJEKCA
POCCUNICKOU ®EOEPALIAN
[TP11 PACCMOTPEHNU 1N PA3PELIEHNN JIEJI B
CYIE IEPBOM MHCTAHIIMA

B 1iesisix obecrieueHus MpaBUIbHOIO U
eIMHO006pa3HOTO MPUMEeHeHUs HOPM ['pakIaHCKOTO
MpolieCcCyaIbHOTO KofeKkca Poccuiickoin @emepaiiun
IPY PaCCMOTPEHUM el B Cy[e MepBOi MHCTaHUIUMU
[Tnenym BepxosHoro Cyaa Poccuiickoit @enepanin
Ha OCHOBaHuM cTaTby 126 KoHcTutyuum Poccuiickoii
denepaliviy MOCTAHOBJISIET IATh CyaM CIeqyrolue
pas3bsICHEHMUS:

1. Vicxons u3 3amay IrpaskIaHCKOTO
CyIOTIIPOU3BOACTBA, CyAY IePBOJ MHCTAaHIUU
HeoOX0IMMO 00€eCeunuTh IIPaBUIbHOE PaCCMOTpPEHME
U paspelleHye TpakJaHCKUX e/l B YCTAaHOBIEHHbIE
3aKOHOM CPOKMU.

Hauasno TeueHMs cpoka pacCMOTpPeHUS U
paspelieHns TpakaaHCKUX JIeJ1, TOACYIHBIX
MMUPOBOMY CyJibe, B COOTBETCTBMM C YaCThiO 1 CTaThu






154 ITIK PO omnpenensieTcss AHEM IIPUHSITUS
3a51BJIeHUS K IPOU3BOJICTBY, a 10 BCeM APYTUM JejiaM

- IHeM TOCTyTIIeHUs 3asiBjieHus B cy[. [Ipu 3TOM B
CPOKM PaCCMOTPEHMS U paspelieHns TpaskAaHCKUX
Il BKJTI0UaeTcsl CPOK IMOATOTOBKY Jieia K Cyie0HOMY
pa3oupaTeybCTRY.

OxoHYaHMEM CpOKa pacCMOTPEHMS U pas3penieHus
nena SIBJISIeTCS JeHb IMPUHSITUS CyIOM pellleHus 110
CYIIIECTBY JIMOO BbIHECEHMSI OTIpeie/IeHUsI O
MpeKpalleHny ero Mponu3BOACTBOM WIN 00
OCTaBJIeHUY 3asIBeHMs 6e3 pacCMOTpeHMS.

B Tex ciydasx, Korga B OJHOM MPOU3BO/ICTBE
COeOUMHSIIOTCS TPeOOBaHMS, IJISI OHUX M3 KOTOPBIX
3aKOHOM YCTaHOBJIEH COKpAIll€eHHbII CPOK
paccMOTpeHus, a AJIsl IPYTUX - 00IIuit (Harpumep, 06
YCTAHOBJIEHUM OTIIOBCTBA U B3bICKAHUU AJIMUMEHTOB),
JleJI0 MOJJIeKUT PacCMOTPEHMIO U pa3pelieH o 10
UCTEeUEeHUs IBYX MeCsLeB CO OHS MOCTYIIEHUS
3asBJIEHMS B CyJl HE3aBUCUMO OT TOTO, YTO I10
OIHOMY 13 Tpe6OBaHMIT YCTAHOBJIEH COKpAIe HHbIN
cpok (ctatbs 154 ITIK PD).

2. B moaATOTOBUTEIBHOI YaCTU CYyIeOHOTO
pa30upaTe/bCTBA HAJJIESKUT YCTAHABIMBATbD,
M3BellleHbI JIM HeSIBUBIIMECS JINIA O BpeMeHU U
MecTe CyieOHOro 3acelaHus C COOTI0AeHEM






Tp66OBaHMﬁ 3aKOHa O HEO6XO,H,I/IMOCTI/I BpYyUeHUA
KOIINUI MUCKOBOTI'O 3asIBJIEHUS OTBETUMKY U TPETbUM

JINTIAM U U3BEIeHUI1 BCEM YUaCTBYIOIIUM B Jiejie
JINIIAM B CPOK, JOCTATOYHBIN IJISI CBO€BPEMEHHO!
SIBKM B CyJ ¥ IOATOTOBKM K geny (ctatbu 113, 114
[TIK P®). 3TOT CpOK [OJIKEH OIPenesThCS B KaKA0M
ciaydae C yYeTOM MeCTa KUTEIbCTBA JINII,
YYaCTBYIOIIMX B JieJie, UX OCBEIOMIEHHOCTH 00
00CTOSATE/IBCTBAX /1, BO3MOXKXHOCTH
MOATOTOBUTHCS K CyleOHOMY pa30yupaTesbCTBY, a
TaKKe CJI0KHOCTU Jea.

[Tpu 3TOM HEOOXOIMMO YUUTHIBATh, UTO M3BeEIlleHM e
YYaCTHUKOB CyIOIIPOU3BOACTBA JOMYCKAETCS, B TOM
yycye nocpenctTsoM CMC-coobImeHns B ciryyae ux
corjiacust Ha yBeJOMJIeHME TaKMM CIIOCOO0M U TIpu
dbukcauumu dakra orrpaBku u moctaBkyu CMC-
u3BeleHus aapecary. @akT corjiacus Ha moydyeHue
CMC-u3BeleHNs NOATBEPXKIAETCS PACIIUCKON, B
KOTOPO# HapsIy C JAaHHBIMMU 00 YUaCTHUKE
CyZIOTIPOU3BO/ICTBA U €T0 COoIJiIaceM Ha yBeJoMJeHe
MOA0OHBIM CIIOCOOOM YKa3bIBA€TCSI HOMED
MOOMIbHOTO TeyieoHa, Ha KOTOPBIii OHO
HarpaBJIsieTCs.

3. IIpu HesIBKe B CyJ, JIUIIA, M3BEIEHHOTO B
YCTaHOBJIEHHOM ITOPSIIKE O BpeMEeHM U MeCTe
paccMOTpEHMS Jie/ia, BOIIPOC O BO3MOKHOCTH






cynebHOro pasbuparenbCTBa Aesa peraeTcs C
yueToM TpeboBaHmii crateit 167 u 233 I'TIK PO.

HeBbinosiHeHMe MUIIaMU, YYaCTBYIOLMMMU B Aee,
00s13aHHOCTY U3BECTUTD CY, O IPUUMHAX HESIBKU U
MpeACTaBUTh J0KAa3aTe/JIbCTBA YBAXKUTEIbHOCTU ITUX
MIPUYMH JaeT Cyay MpaBo pacCMOTPETh AeJI0 B UX
OTCYTCTBME.

[To ob1emy npaBuity, CyJ He BIIpaBe PU3HATD
00s13aTe/IbHBIM YYacTye CTOPOH B CyIeOHOM
3acelaHMM, eCJIM OHY 0OPATWIINCh K CYIY C TPOChOOIA
0 pacCMOTpEeHUU Jiefia B UX OTCYTCTBUE U
HaIllpaBJeHUM UM KOIIUI pelieHus Cyaa.
VckiroueHneM SBJIsieTCs IIPaBo CyAa Ipu
pacCMOTpPeHUM U pa3pelieHuN Jiesl, BOSHUKAIOMIUX U3
MyOIMYHBIX TIPaBOOTHOIIEHWI, TIPU3HATD
00s13aTe/IbHOIA SIBKY B CyfileOHOe 3aceaHue
MpeCTaBUTeIsI OpraHa rocyAapCTBEHHO BIAaCTH,
OopraHa MeCTHOTO CaMOYIIPaBIeHUS U
JO/DKHOCTHOTO JINIA, AeCTBUS WIN PeLIeHUs
KOTOPBIX OCITapuBarTCs (4acTh 4 ctaTtby 246 I'TIK
P®), a Takke B c/ly4yae, KOrAa ydyacTue 3asiBuTesnei u
IOPYTUX JIULL SIBJISIETCS 00s13aTeIbHBIM B CUJTy 3aKOHA
(cratpsa 273 [TIK PD).

4. YcTraHaBaMBas IMYHOCTD SIBUBIIMXCS B CyJle6HOe
3aceaHue y4aCTHUKOB mpolecca (ctatbs 161 I'TIK
P®), HagIeXXUT BBIICHUTD UX GaMUINIo, UM,






OT4YeCTBO, OaTy pOXXOeHuda, MeCTO pa60TbI n
JKUTE/IbCTBA. CYI[ yCTaHaBJ/IMBA€ET JIMUHOCTDb

rpakgaHMHA Ha OCHOBAHUM MCC/IeIOBAHMS TIACIIOPTa,
CJTy’kKeOHOTO YA0CTOBEPEHMS IV MHOTO JOKYMEHTA,
YI0CTOBEPSIIONIEr0 TMYHOCTbD.

Kpome Toro, ciieyeT BbISICHUTD B OTHOLIEHUMA:

a) NOJDKHOCTHOTIO JIMLA WU ero NpefCTaBUTeNs -
06beM ero nmosiHomoumii (cratby 48, 54 TTIK P®D), a
TaKKe Halauuye 06CTOSTeNbCTB, UCKII0YAIOIINX
BO3MOSKHOCTD €ro yuacTusi B cyme (ctatbst 51 I'TIK
PD);

0) sKcIiepTa - CBeleHus O ero 06pa3oBaHUM,
3aHMMAaeMO¥i JOJKHOCTHU U CTake pabOThI 11O
CITeLVaJTbHOCTH;

B) CBUJIETEJIS - POLCTBEHHbIE ¥ MHbIe OTHOIIEHMS CO
CTOPOHAMM.

5. BeimosiHsig Tpe6oBanmst ctatbu 165 I'TIK PO,
npefcenaTebCTBYIONINI 00513aH Pa3bsICHUTD
YUaCTBYIOIIMM B JIejie JIUIIAM UX ITPoLieccyaibHbIe
rpaBa u 06SI3aHHOCTM, B YACTHOCTH, ITPABO
3HAKOMMUTBCS C MaTepuaaaMu feja, peacTaB/saTh
JIOKa3aTeabCTBa ¥ yYaCTBOBATh B UX MCCAEIOBAHUNA,
3a1aBaTh BOIIPOCHI APYTUM JIMIIAM, YUYAaCTBYIOLIMM B
nese, CBUIETENSIM, SKCIIepTaM U CIelMaTNCTaM,






3asBJISITh XOJaTaiiCTBa, B TOM YlCJie 00
UCTPeOOBaHMM TOKA3aTe/bCTB, JaBaTh OObICHEHUS

Cy#y B YCTHOJ U MUCbMeHHOI (opmMe, TPUBOOUTH
CBOM J,0BOJbI 10 BCEM BO3HUKAIOIIMM B XO[e
cymebHOro pasbuparenbCcTBa BOIPOCaM, BO3paskaTh
OTHOCUTEJIbHO XOA4aTaliCTB U LOBOLOB I PYTUX JIULI,
Y4aCTBYIOLINX B Jiejie, 3HaKOMUTLCS C IPOTOKOJIOM
Cyneb6HOro 3acejaHus U MOAaBaTh CBOM 3aMevYaHusI
Ha [IPOTOKOJI C YKa3aHMeM Ha J0IyllleHHbIe B HeM
HETOYHOCTU U (MJIN) ero HeIloJHOTY B TeUeHue IATU
IHel co nH4 ero noanucanus (ctatbs 231 ITIK PO),
IIPaBO CTOPOH Ha BO3MellleHMe pacxo40B Ha OIlIaTy
YCJIYT TIpeACTaBUTeNSI M Ha BO3MelleH1e Cyie0HbIX
pacxoloB B CJIy4asxX U B [OpsKe, IIpeJyCMOTPEHHBIX
cratbsiMu 100, 102 I'TIK P®, ripaBo y4yacTBYIOIIUX B
nese i 06KaoBaTh pellieHye B Cy/l BTOPOii
nHcTaHuu (cratbey 320, 336 ['TIK PO), a Takke nx
00513aHHOCTb J0OPOCOBECTHO MOJIb30BATHCS
MIPUHALJIEXAl VMU UM TPOLLeCCyaIbHbIMU ITPaBaMMU.

6. HesiBKa /1111, y4acTBYIOIIMX B Jiefie, B CyebHoe
3acellaHye IIPY BBIMOTHEHUY CyIeOHOTO MOPYUYeH NS
(cratps 63 I'TIK PD) B cuily 3aKOHA He SIBJISIeTCS
MIPEMNSTCTBMEM K BBIMIOJTHEHNIO CYyIeOHOTO
MOPyYeHMsI, OTHAKO 3TO OOCTOSTENbCTBO He
0CBOOOKAAET CyJl OT 00s13aHHOCTY U3BECTUTD
yKa3aHHbIX JIUI] O BpeMeH! U MeCTe Cy1e6HOTO
3acemaHus. YUMUTBIBas 3TO, CY[, JAIOLINII IOpyYeHue,






Ha ocHoBaHMM yacTu 2 ctatbu 62 I'TIK PO pgoikeH
COOOIINUTD aJipeca Ha3BaHHBIX JIUI] CYY,
BBITIOJIHSIIOIIEMY ITOpyUY€eHMe.

7. O6paTUTh BHMMAaHMe CYIOB Ha TO, UTO B
cooTBeTCTBUM €O cTaTbeli 63 I'TIK PO ucnonHeHue
CyZIeOHBIX TTOPYUYEHMI JOIKHO ITPOU3BOAUTHCS
CYIOM C COOJTI0IeHMeM BCeX YCTaHOBIe HHBIX
3aKOHOM IIPOLIeCCyabHbIX ITPABUII.

HenmonycTuma nepepayva MCIIOJTHEHUS [IOPYUYEH I
paboTHMKAM arrapaTa cyfa, a Takke MmoydeHue
MUChbMEHHBIX 00'bSICHEHMIT BMECTO BbISICHEHUSI
MOCTaBJIEHHbBIX B ONpeJieJIeHMN BOIPOCOB B
Cyneb6HOM 3acelaHMM C COCTaBIeHMEeM MTPOTOKOa
(cratbg 228 I'TIK P®). IIpu 3TOM HEOOXOAMMO MMETh
B BUJY, UTO JIMIIA, YYaCTBYIOLIME B [ieie, B CUITY
yactu 1 ctateu 35 [TIK PO BrpaBe maBaTh
00BSICHEHMSI CY[TY KaK B YCTHOJ, TaK M IMMCbMEHHOIA
(dhopmMme 1 10O UX X0IATaMCTBY K TPOTOKOIY MOTYT
OBITH ITPUOOBIIEHBI COOTBETCTBYIOIIE MMCbMEHHbIE
00bsicHeHMsI. CBUIETENN TO/DKHBI OBITh
TpeayIpexaeHbl 00 OTBETCTBEHHOCTH 3a 1auy
3aBeJIOMO JIOXKHBIX ITOKa3aHMI1 U 3a OTKa3 OT Jaui
rnoxkasaHui. OCMOTp U UCC/Ief0BaHME HA MeCTe
MMCbMEHHBIX U BellleCTBEHHBIX 10KAa3aTeIbCTB TaKXKe
JIOJIKHBI TPOU3BOAUTHCS CyAoM. OT MUMeHM CTOPOH U
TPeTbUX JINIL 00BSICHEHVST MOTYT 1aBaTh UX






npencrapuTenu (ctatbs 48 I'TIK PD).

8. Cymam Heo6X0AMMO 06eCreunThb COOTI0IeHe
NpesyCcMOTPEHHOTO YacTbio 2 ctaTby 62 ['TIK PO
MECSTYHOT'O CPOKa BBITTOJTHEHUS CyIe6HOr0
TOpyYeHusl, TeueHre KOTOPOro HauMHaeTCsT Ha
CIeyIoNIVii IeHb TTocjie MOCTYIIIEHUS B Cy[, KOTIUM
ompeneneHus o CyJleOHOM Mopy4YeHUn (4acThb 3
cratbu 107 I'TIK P®).

[IpoToKOJ Cyie6HOTO 3aceaHsl, COCTaBIeHHbI MpK
BBITIOJTHEHUM CyIeOHOTO TTOPYYeHMSsI, JOJIKEH
OTpaskaThb BCe CyI[eCTBEeHHbIe 0OCTOSITE/IbCTBA,
KOTOpbIE IOPYUYEHO BBISICHUTD CYyAY,  COlePXKaTh
MCUepnbIBalol/ie OTBEThI HA TOCTaBI€HHbIE BOITPOCHI
(craTbs 229 I'TIK P®). Kpome TOro, B IIpOTOKOJIE
IOJIKHBI OBITh OTPakeHbI U IPYTHE UMeIINe
3HaueHMe 1S IPaBUIbHOTO paspelieHus gena
00CTOSATeNIbCTBA, YCTAHOBJIEHHbBIE ITPU BBITIOJIHEHUY
MOpYy4YeHUsI.

9. Iloce goknanma mena Cyabsl BBISICHSIET,
TOJIIeP>KUBAET JIM MCTEIl 3asiBJIEHHbIe TPeOOBaHMS,
MIPU3HAET JIM X OTBETUYMK U He JKeJIal0T JI CTOPOHBI
OKOHYUTD [1€JI0 MUPOBBIM COIJIallIeHMEM.
Heo6xogumMo yTOUHUTb, B KAKOM pa3Mepe 1 I10
KakM OCHOBAHMSIM MOAIePXXMBAETCS UIIN
MPU3HAETCS UCK, a eCJIY CTOPOHbI HAMepeHbI






OKOHYUTD [1eJI0 MMPOBBIM COTJIallleHMeM, TO Ha KaKMX
KOHKpPEeTHBIX yCJI0BUIX (cTaThs 172 I'TIK PD).

Ec/iv CTOPOHBI BBIPA3UJIM KeJIaHue 3aKOHUUTD JIeJI0
MMPOBBIM COIJIAIlIEHKEM, TO B CJTy4ae
HeOOXOAMMOCTY M MOSKET ObITh ITpegoCTaBIeHa
BO3MOSKHOCTb C(hOPMYJIMPOBATh YCAOBMSI MUPOBOTO
CoTJIallleHUs], Ik Yero CYyI0M OObSIB/ISIETCS IIepephiB
B Cyle6HOM 3acefaHuy U, B 3aBUCMMOCTH OT
00CTOSITENTBCTB eI, CyiebHOe pa3dupaTebCTBO
OTKJ/IaJbIBAETCS.

10. Mcxoms 13 TOTO, UTO BCTPEUHbIN MICK MOXKET ObITh
MIPUHSIT CYOM JIMIITb C COBTIOAeHEM OOIIMX ITPaBIIT
MpeabsiBAeHUS MCKa, KpOMe MPaBWI O IMOACYTHOCTU
(cratps 137, 4actp 2 crateu 31 I'TIK PO), B ciyyae,
KOTJIa OH 3asIBJIEH B IIPOIlecce pacCMOTPeHMs fena,
clenyeT o6CyaIUTh BOIIPOC 00 OTIOKEHUM CYIeOHOT0
pasbupaTenbCTBA U MPEIOCTaBACHUN JIUIAM,
Y4aCTBYIOILIMM B Jiejie, BpeMeHU IS
COOTBETCTBYIOIIEl MTOATOTOBKN.

OTkiampIBast pa3doMpaTeabCTBO aena (CTaTbs 169
I'TIK), cyn moskKeH yKa3aTh B Onpene/ieHUM MOTUBBI
OTJIOXKEHMS I Ha3HAUYMUTD AATY HOBOTO CyJe6HOTO
3acelaHMsI C YY€TOM JIeCTBUIA, KOTOPbIE JOJIKHbI
OBITH IIPOM3BEIEHBI B ITIEPMO OTIOKeHUS. [Ipu aTOM
Ha OCHOBaHMUM 4acTu 4 ctaTby 1 (aHAJOTUS 3aKOHA) U






vactu 3 ctatbu 39 I'TIK PO, perynupytoliieii CXogHbIie
OTHOIIEHMSI, yCTAHOBJIeHHbIV cTaTbell 154 TTIK PO

CPOK PacCMOTPEHMS U pa3penieHns rpakJaHCKOro
neja cjiemyeT VCYUCISTh CO JHS IMPUHSITUS CYIOM
BCTPEUHOTO MCKa.

OmnpeneneHue 06 OTKaze B IPUHSITUM BCTPEUHOTO
MCKa [0 MOTMBAM OTCYTCTBUS YCIIOBUIA,
npenycMoTpeHHbIX cTaTbeil 138 I'TIK PO,
005KaJIOBAHMIO B CY/I alleJUISIIIMOHHOM UIn
KacCal /M OHHOM MHCTaHLM He MOJIeXXUT, ITOCKOIbKY
He TIPensITCTBYeT peaanu3aliuy mpaBa Ha obpaileHue
3a Cy/IeOHOI1 3aIIUTO ITyTeM ITpeabsIBACHUS
CaMOCTOSITEIbHOTO MCKa ¥ BO3OYKIeHUS 10 HeMY
Ipyroro npoussopcTsa (ctatby 331, 371 [TIK PO).

11. Mo cmbicay cratbu 166 I'TIK PO xomaTaiicTBa 06
MUCTpebOBaHNYM HOBBIX 1OKA3aTEIbCTB, O
MIpMBJI€EUEHUM K YUACTUIO B JieJie APYTUX UL, 00
OTJIO)KeHUU Jleia U 110 IPYTMM BOIIpocaM CyeOHOoro
pa3buparenbCTBa JOIKHBI ObITh Pa3pelieHbl C
y4eTOM MHEHMS UL, YYaCTBYIOIIUX B Jielie, U C
BbIHECeHMeM OIlpefie/ieHNsI HelIOCPeICTBEHHO I10CIe
UX 3asIBJIEHUSI.

OTKka3 cyJa B yIOBJIETBOPEHUY XOIaTaliCTBA He
JIMIIAeT JIUII0, yUaCTBYIOIIee B feie, TpaBa
00paTUTbHCS C HUM MOBTOPHO B 3aBUCUMOCTH OT X0[1a






cynebHoro pasoupaTenbcrba. Cy/l BipaBe 110 HOBOMY
XOJaTaliiCTBY (B CTy4ae M3MeHeHMUs 00CTOSITeIbCTB

MpY JajibHelIleM pacCCMOTPEHUN [iesia) BbIHECTU
HOBOe OITpeJiesieHNe 10 CYILIeCTBY 3asiBJI€HHOTO
XoJaTaicTBa.

12. B cuny vactu 7 crateu 10 I'TIK PO nuia,
y4acTBYIOIMeE B JieJie,  TpaskAaHe, MPUCYTCTBYIOIIE
B OTKPBITOM CyJIeOHOM 3acelaHNy, UMeIOT IPaBo B
MMCbMEHHOV hopMe, a TaKKe € ITOMOIIbIO CPEJICTB
aynuosanucu GUKCUPOBaTh X0 CyAeO6HOTO
pasbupaTenbCcTBa 6e3 paspenieHust cyaa (Cyobn).

doToCheMKa, BUIE03aMUCh, TPAHC/ISIMS CyIe6HOr0
3acefaHysI IO Paayo U TeJIEBUIEHMIO JOITyCKAIOTCS C
paspeleHusi CyAa C y4eTOM MHeHMs JINII,
YYaCTBYIOIINX B JAejie. DTU AeMCTBUS JO/DKHbI
OCYIIeCTB/ISITHCSI HA YKa3aHHBIX CYIOM MeCTax B 3aJie
CyneOGHOro 3aceJaHusI U 10 OINpeIeIeHUI0 Cy1a MOTYT
OBITH OTpPaHMYEHBI BO BPEMEHN.

13. Vicxopas w3 MpUHINIIA TTPOIeCCyaIbHOTO
PaBHOMPaBUS CTOPOH M YUUTHIBASI 00SI3aHHOCTD
MICTLIA ¥ OTBETUYMKA IOATBEPANUTD JOKA3aTeIbCTBAMMU
Te 06CTOSATENbCTBA, Ha KOTOPbIe OHM CChLIAIOTCS,
HeOoOXOAMMO B X0Jle CyIeOHOro pa3douparesibCTBa
MCCIeIOBATh KaskIoe A0Ka3aTeabCTBO,
MpeCTaBJIeHHOe CTOPOHAMM B ITOATBEPXKIEHME






CBOUX Tp66OBaHI/II7[ n BOBp&)KeHMVI, oTBevarliiee
Tp66OBaHI/IHM OTHOCMMOCTHU 1 OOITYyCTUMOCTU

(ctatbu 59, 60 I'TIK PO).

14. TIpu BO3HMKHOBEHUM COMHEHUI B
IOCTOBEPHOCTY UCC/IeLyeMbIX N0Ka3aTelbCTB UX
clefyeT pa3peliaTrh [TyTeM COIOCTaBIeHUS C
IPYTMMM YCTAaHOBJIEHHBIMU CYZIOM
IlOKa3aTeabCTBAMU, IPOBEPKU MTPABUILHOCTHU
comepxkaHus 1 opopMJieHMS] JOKYMeHTa, Ha3HaueHUsI
B HEOOXOIMMBIX CJTydasix SKCIIePTU3bI U T.J,.

15. TIpu uccienoBaHuy 3aK/II0UEeHMS SKCIIepTa Cyay
clenyeT IPOBEPSTh ero COOTBETCTBME BOIIPOCaM,
IOCTaBJIEHHBIM I1epe[, 3KCIIePTOM, IIOJIHOTY U
000CHOBAHHOCTD COJIEP>KAIMXCSI B HEM BbIBOZOB.

B 11e/1X pasbsSCHEHMS WIN JOMIOJHEeHNS 3aKTI0UeHMsT
CyZl MOKET BbI3BaTh 3KCIIEPTa IJIs Horpoca. [1pu
HaJIMYUA B [ieJie HECKOJIbKMUX ITPOTUBOPEUMBBIX
3aKJIIOUEeHMIT MOTYT ObITh BhI3BaHbI 9KCIIEPTHI,
MIPOBOIMBIIINE KaK ITePBUUYHYIO, TaK ¥ [IOBTOPHYIO
9KCIIePTU3Y.

Ha3HaueHMe MOBTOPHO 3KCII€PTU3bI JOIKHO ObITh
MoTuBMpoBaHo. Cyny cienyeT ykasaTh B
omnpezeneHny, Kakue BbIBOAbI TIEPBUYHOI
9KCIIEPTU3bI BbI3BIBAIOT COMHEHME, COC/IAThCS Ha
06CTOSITETbCTBA JieJ1a, KOTOPbIe He COTIACYIOTCS C






BbIBOOaMM 3KCIIepTa.

[IpoTBOpeuMs B 3aK/IH0UEHUSIX HECKOJIbKUX
9KCIIEPTOB He BO BCEX C/IyYasix TPeOyIOT MOBTOPHOI
skcnepTu3bl. Cy MOXeT ITyTeM I0Ipoca SKCIIepTOB
TTOJTYYUTh HEOOXOIMMbIE Pa3bsICHEHMUS U
IOTIOIHMUTe/IbHOe 060CHOBaHMe BbIBOJIOB.

16. B cimyyasx, ykazaHHbIX B yactu 1 cratbu 188 I'TIK
P®, cyzn BripaBe npuBJieKaTh CIIeIMaJINCTOB 1
MOJTy4YeHMST KOHCYJ/IbTallVi, MOSICHeHMI U OKa3aHUS
HeIoCpeICTBEHHO TeXHMUECKOI OMOIIA
(dboTorpadupoBaHMsi, COCTaBIeHUS IVIAHOB U CXEM,
0TO60pa 06pasLiOB /I SKCIIEPTU3bI, OLI€HKA
UMYILIEeCTBa).

3ajmayva CrienuaanucTa B Cye6HOM 3acelaHuy COCTOUT
B OKa3aHUM COLEeNCTBUS CYyLy U JIULAM,
YUYaCTBYIOIIMM B JIejie, B UCCIeIOBaHUA
I0Ka3aTeabCTB. EC/M 13 KOHCY/IbTalMM CIeIalTnCTa
CJIeIYeT, YTO MMEIOTCSI OOCTOSITE/IbCTBA, TPEOYIOIIe
IOTIOTHUTEIbHOTO MCC/IeIOBAHMS MY OLI€HKMU, CYI
MOJKET MPeJIOKUTb CTOPOHAM IMPeACTaBUTh
IOTIOJTHUTEIbHbIE JOKA3aTeIbCTBA IM60
XO/IaTaiiCTBOBATH O HA3HAYEHUM HKCIIEPTU3DI.

17. IocKOIBKY MPOTOKOJI Cyle6GHOr0 3acelaHust
SIBJISIETCST OJHUM M3 OCHOBHBIX ITPOLIeCCyaTbHbIX
IOKYMEHTOB, OH JO/DKEH OBITh M3JI0KEH TOJTHO,






YETKO C TOUKM 3PEHMSI ero IPOUTeHMs, B TOi
I10C/IeOBATEIbHOCTH, B KOTOPOJ IIPOBOIUTCS

cynebHoe pa3bupaTenbCTBO, U, B YACTHOCTH, TOJIKEH
OTpaXkaTh: CBeJIeHUS O JIUIaX, SBUBIINXCS B
cynebHoe 3acemanue (ctatby 161, 169 I'TIK PO);
CBeJleHMs O pa3bsICHEHUM IKCIIepTaM, ITIepeBOgUMKaM
M CIIeIMAIMCTaM UX IIpaB ¥ 00SI3aHHOCTE (CTAThU
85,162, 171, 188 T'TIK P®); roce10BaTeIbHOCTh
MCCaeIOBaHMs JoKa3aTenbCTB (cTaThs 175 ITIK PO);
M3JI0’KeHMe BOIIPOCOB, 3aJaHHBIX CYLOM U JIULaMMU,
YYaCTBYIOIIMMM B Jiejie, ¥ MOyYeHHbIX Ha HUX
OTBETOB; JaHHbIE 00 OrJalleHny MoKa3aHuit
OTCYTCTBYIOUIMX JIUII, UCCIeAOBAHMUM TTUCbMEHHBIX
JI0Ka3aTejIbCTB, KOTOPbIe ObIM IPeICTaB/IEHbI IJIS
0003peHNsT; CBeeHMS O BOCIIPOU3BEIeHUM ayI1O-
WV BUAE03aIMCH U ee UCCIed0BaHNM, OTJIallleHUY U
pas3bsICHEHUM COIeP>KaHMS pellieHUsT U opeiesieHnit
CyJa, pa3bsICHEHUM TIOPSIKA U CPOKa UX
003Ka/IOBaHMsI; CBEIEHMS O TOM, KOTJa JInIIa,
y4acTBYIOIIME B Jiefie, Y UX MpeICTaBUTeNN MOTYT
03HAaKOMUTBCSI C MOTUBMPOBAHHBIM pelleHMeM, O
pa3bSICHEHUM JIMIAM, YUYACTBYIOIIMM B AeJie, X ITpaB
Ha 0O3HaKOMJIEHMeE C TIPOTOKOJIOM U 04, a4y Ha Hero
3aMeydyaHM il ¥ O BbITIOJIHEHUM MHBIX OeICTBUIA.

18. O6paTuTh BHMMaHMeE CyJOB Ha TO, UTO
MpUMHMMAaeMble pellieHNs JO/IKHbBI ObITh B
COOTBETCTBUM O cTaThsimu 195, 198 I'TIK PO






3aKOHHBIMMU ¥ 060CHOBAHHBIMM U COZIEP3KATh
MOJIHBII, MOTMBUPOBAHHBIN U SICHO U3JI0KEHHbIN

OTBET Ha TpeOOBaHMS UCTIIA U BO3PaskeHUS
OTBETUYMKAa, KpOMe pelieHuii Cyia o geiam, 1o
KOTOPBIM OTBETUMK IIPU3HAJ UCK U TIpU3HAHME MCKA
MIPUHSTO CYO0M, a TaKKe MO JejiaM, [0 KOTOPbIM B
MCKe (3asIBJIeHMM) OTKA3aHO B CBSI3M C IIPU3HAHMEM
HeyBaKUTEJIbHBIMY IIPUUNH ITPOITyCKa CPOKa
MCKOBO TaBHOCTU WJIX CPOKA 0OpalleHus B Cy/I
(ab3a1rbl BTOpOI U TpeTuit yactu 4 cratby 198 I'TIK
PD).

HpI/I OKOHYAaHUMU ITPOMU3BOACTBA 110 ATy oe3
IIPUHATHUA CYyOOM DelleHNUA 110 CYIIEeCTBY, T.€. IIPpUN
IIpexkpameHn mMpomn3BoaCTBa I10 AeTy MIn
OCTaBJIeHUY 3asIBJIeHUS Oe3 paccMoOTpeHus, CygamM
aieanyer MMeTb B BUAY, UTO 3TU d)OpMI)I OKOHYaHMA
aejia CYmeCTBEeHHO OT/IMYAIOTCA OPYT OT Apyra.

[Tpu npexpaleHny Ipou3BOLCTBA I10 [ey MUCTeL]
JIUIIaeTcs MpaBa MOBTOPHOTO o6palleHus B CYJ, C
MCKOM K TOMY 3Ke OTBETUMKY, O TOM 3Ke IIpeIMeTe U
10 TeM ke OCHOBaHUAM (cTtaTbs 221 [TIK P®), a ipu
OCTaBJIeHUM 3asiBJieHMs1 6e3 pacCCMOTPEHMS OH BIIpaBe
MpebsIBUTh TOT JKe MCK B 00ILeM Topsiike 1ocje
yCTpaHeHUs 06CTOSITeTbCTB, TOCTYKUBIINX
OCHOBAHMEM JJ1s1 OCTaBJIeHMSI 3asiBIeHMsI 6e3
paccmoTpenus (crtatbeu 222, 223 I'TIK PO). Cyg,






06s13aH yKa3bIBaTh Ha 3TO B COOTBETCTBYIOLIMX
orpeneaeHusIX.

OrnpeneneHus, BbBIHECEHHbIE B COOTBETCTBUM C
ab3alaMu ceIbMbIM M BOCbMBIM cTaTby 222 I'TIK PO,
He MOTYT ObITh 003KaJI0BaHbI B CY/I KaCCAI[MOHHOM
(anenmsuMOHHON) MHCTaHIMK. COrIacHO YyacTu 3
cratby 223 I'TIK P® yacTHas jkajmob6a MOXKeT ObITh
MOJaHa JIMIIb Ha Te onpeaeneHns Cya, KOTOPbIMU
OTKAa3aHO B YJIOBJIETBOPEHUM XOJaTAMCTBA UCTIIA UITU
OTBeTUMKa 06 OTMeHe Takux ornpeeneHuii. [lpu
9TOM CJielyeT MMEThb B BUAY, YTO BO3MOKHOCTh
obpaleHus B Cy/I TepBO MHCTAHIUA C
X0JIaTaiiCTBOM 00 OTMeHe oIpeieieHNs 00
OCTaBJIEHUM 3asIBJIeHMSI 6€3 PacCMOTPEHMS KAKUM-
160 mpolleccyaJbHbIM CPOKOM He OrpaHMYeHa.

19. ITockonbky crates 217 I'TIK PO cBA3bIBaeT CPOKMU
MIPMOCTAHOBJIEHMS IPOM3BOACTBA T10 Ay C
00CTOSITeIbCTBAMM, HACTYIIJIEHVE KOTOPBIX
00sI3pIBAET CyJ, BO30OHOBUTD ITPOU3BOMICTBO, CY/IbsI
IOJDKeH TepuoguuecKyl IpPoBepsITh, He HACTYITUIIN JIU
9T 06cTosATeNbCTBA. CYAy CIeIyeT TaKKe
Pa3bICHATD JIUIAM, YYACTBYIOIMM B JieJie, UX
00s13aHHOCTb MH(DOPMUPOBATH Cy[I 00 YCTPpaHEHUN
00CTOSITETBCTB, BHI3BABIIMX ITPUOCTAHOBJIEHNE
MIPOU3BO/ICTBA T10 JIEJTy.






BpeMH, yucrekuiee ¢ MOMEHTa ITPMOCTAaHOBJ/IEHUSL
IIpOM3BOACTBA I10 ATy o0 €ro B0306HOB)'I€‘HI/IH, He

BK/IOYAEeTCA B CPOK paCCMOTPEHMS Odej1d.

20. Pa3bSICHUTD CyJaM, YTO B CJIydae SIBKU
rpakIaHMHA, paHee MPU3HAHHOTO CYA0M 6e3BeCTHO
OTCYTCTBYIOIIMM M OObSIBIEHHOTO YMEPIINM, CY[I
T10 3asIBJIEHMIO 3aMHTEPECOBAHHOTO JINIIA
BO306GHOBJISIET POU3BO/ICTBO 10 IETY U BBIHOCUT
HOBOE pellleH}e B TOM K€ IIPOM3BOJICTBE, B KOTOPOM
rpakIaHMH O6bUT TPU3HAH 6€3BECTHO
OTCYTCTBYIOIIMM MM OObSIBIIEH YMEPIINM.
Bo36y>kaeHne HOBOTO [iefia He TpebyeTcs.

21. YactHas xanoba uam npeacTaBaeHe IPoKypopa
Ha ompejesieHue Cya epBoil MHCTAHLIMM B Cy4dasixX,
KOT'/ia 10 3aKOHY OHO MOSKeT ObITh 005KaJIOBaHO
(crateu 331, 371 I'TIK P®), nopaercs B Teuenue 10
JIHei Co IHS BbIHeCeHMs onpeneneHus (ctatbm 332,
372 I'TIK P®), 3a MCK/IIOUEHMEM CTy4Yaes,
MpeayCMOTPeHHbIX YyacTblo 2 ctaTby 145 I'TIK PO,

22. Po3bICK OTBETUMKA Yepe3 OpraHbl BHYTPEHHUX
Ien o TpeboBaHMSIM, YKa3aHHbIM B cTaThe 120 I'TIK
P®, MokeT ObITh OObSIBIEH I10 OIIpeeIeHUIO CYIbI
Kak IpY MOArOTOBKE JeJia, TaK M BO BPEMS ero
Ccyme6HOTO pa3dMpaTeabCTBa.

Ha ctaguu ncronHeHus pelieHMs IOCTaHOBJIEHME O






PO3bICKE OO/DKHMKA BBIHOCUTCA Cy,E[EGHbIM
IIpMUCTAaBOM-UCIIOTHUTE/IEM B COOTBETCTBUM CO

craTbeit 65 ®engepanbHoro 3akoHa "0O6
VUCIIOJTHUTEIbHOM ITPOU3BOACTBE".

23. 3asBJIe€HMS JINII, YIaCTBYIOIIMX B fiejie, CyIe6HOoro
TIpUCTaBa-UCIIOTHUTESI 00 OTCPOUYKe WM pacCpouke
VCIIOJIHEHUS pellleHNs Cyla pacCMaTpUBAIOTCS B
Nopsifike, ycraHoBjaeHHOM ctaTbeit 203 I'TIK PD.

3asiBeHMs OCYKIEeHHOTO WM TPaskgaHCKOTO
OTBETUYMKA I10 YTOJIOBHOMY JieJly 00 OTCpOYKe U
paccpoyKe UCIIOJTHEHUS IPUTOBOPA B 4aCTU
MMYIIeCTBEHHOTO B3bICKAHMSI paCCMaTPUBAIOTCS B
MopsiaKe, yCTaHOBJIEHHOM cTaTbelt 399 VIIK PO.

[Tpy paccMOTpeHMM YKa3aHHbIX 3asBJIEHUI C yUETOM
HEeO0OXOAMMOCTY CBOEBPEMEHHOTO U TI0JIHOTO
VICIIOJIHEHUS pellleHNs MY IPUTOBOpa B YaCTu
MMYILEeCTBEHHOTO B3bICKaHVS CYAY B KaXXA0M CiIyvyae
clenyeT TIATe/bHO OLleHMBATD JOKA3aTe/bCTBa,
MpeicTaBIeHHbIe B 000CHOBaHME TTPOChOBI 06
OTCpOUKe (pacCpouKe), U MaTepPUaJIbl
UCIIOJIHUTEIbHOTO IIPOU3BO/CTBA, eC/IN
VCIIOJIHUTEIbHBIN TOKYMEHT ObLT IpeIbsBIIEH K
UCIOJIHEHUIO.

B cirydae ymoBiieTBOpeHMS 3asiBJIEHUS B
ompeneaeHuN Cyna, IOMUMO CBeJeHMIA,






rnepeuncieHHbIX B cTaThe 225 I'TIK PD, momkeH ObITh
YKa3aH CpPOK AeMCTBUS OTCPOUKM (PaCCPOUYKM), a IPU
paccpouke, Kpome TOro, pasmep (B pyoJIsix Ui B
MPOLIEHTAaX OT CYMMbI) IEPUOINYECKUX TIaTEKeN,
MoJaJieXXalluX B3bICKAHMIO B CYET MOoralueHus
MPUCYKAEHHO CyMMBbl. [Ipy 3TOM Tipeesbl
IeViCTBUSI OTCPOUKY (PACCPOYKIM) MOTYT ObITh
orpeneieHbl He TOJIbKO JaTOM, HO M HACTyIJIEeHUeM
KaKoTro-JIMb0 coObITHS (M3MEHEeHMEeM MaTePUaIbHOTO
MOJIOKEHUSI OTBETUYMKA, BBI3JOPOBIEHMEM U T.I1.).

Eciu 06CcTOSITENBCTBA, B CMTY KOTOPBIX JIMITY ObLIa
MpeocTaB/ieHa OTCpoYKa (pacCcpouka), OTIaIn
paHee, UueM yKa3aHO B OIpeJieJIeHUH, Cy, 110
3asIBJIEHUIO 3aMHTEPECOBAHHOTO JIMIIA MO0
Cye6HOTO IIPUCTABA-VCITOIHUTESI MOKET PEIlUTb
BOIIPOC O TIpeKpanieHnm AeiCTBUS OTCPOUKHA
(paccpoukn).

3asiBjeHMe O IMpeaoCTaBIeHUM OTCPOUKM (PaCCPOUKN)
MCIIOJTHEHMS pellieHNsT Ha HOBBIN CPOK JIM00 0
MpeKkpalleHuu JeCTBUS OTCPOUKM (PACCPOUYKNA)
IOJDKHO pacCMaTpUBAThCSI B TAKOM 3Ke TTOpsiiKe, Kak
U IIePBUYHOE.

24. B CBSI3U C TIPUHSITHEM HACTOSIIIETO
[TocTaHOBNEHMS MPU3HATh YTPATUBIIUM CUITY
[Tocranosnenue Ilnenyma Bepxosuoro Cyza






Poccuiickoit ®enepaunu ot 14 ampens 1988r. N 3 "O
npumMmeHennu Hopm [TIK PCOCP npu paccCMOTpeHUU

Jlen B Cyfie epBO MHCTAHIMK " (C U3SMEHEHUSIMU U
IOTIOTHEeHUSIMM, BHeCeHHbIMM [locTaHOB/IeHNEM
[lnenyma ot 22 mexkabps 1992 r. N 19, B pemakuumu
[TocranoBnenus [nenyma ot 21 nekabps 1993 r. N
11, c usmeHeHUsIMU, BHeCeHHbIMM [IOCTaHOBIEHMEM
[lnenyma ot 26 geka6bps 1995 r. N 9, B pemakium
[TocranoBnenus [nenyma ot 25 okTsi6pst 1996 . N
10, c U3BMeHeHUSIMU U JOTOJTHEHUSIMM, BHECEHHbBIMU
[ToctanoBnenueM Ilnmenyma ot 10 okTsi6pst 2001 . N
11).

[Ipencenatens BepxosHoro Cyga
Poccuiickoit ®enepaiinn
B.JIEBEJIEB

Cexkperaps Inenyma,
cynbst BepxosHoro Cyzna
Poccuiickoit ®emepatinn
B.IEMUJIOB






