MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHHME
ot 26 nroHg 2008 r. N 13

O [TIPUMEHEHVI HOPM
TPASKITAHCKOT'O TTIPOLIECCYAJIBHOI'O KOJEKCA POCCUMCKO
GENEPALIVA
TP PACCMOTPEHUU U PA3SPEIIEHWU JIEJI B CY]IE TIEPBOIA
MHCTAHLIMNN

B nensix obecrieueHus MpaBUIbHOIO M € IMHOOOPA3HOrO IPMMEHEeHMS HOPM
I'paskmaHCKOro MpOoleccyalbHOTO Koslekca Poccuiickoit @epepanum npu
paccMOTpeHuu e B CyJe nepBoii mHctaniuu [nenym BepxosHoro Cyna
Poccuiickoit @enepanyiyt Ha OCHOBaHUM ctatby 126 KoHCTUTYIIMMA
Poccuiickoit @enepaiiyivt MOCTAHOBJISIET JAaTh CYaM Cledylolye
pa3bSICHEHUS:

1. Ucxoms u3 3aau rpakIaHCKOTO CYAOTIPOMU3BO/ICTBA, CYAY ITePBOiA
MHCTaHLUY HeOOXOAMMO 006eCcreunTh MpaBUIbHOE pACCMOTPEHNE U
paspelieHue rpaskIaHCKUX e/ B yCTaHOBJIEHHbIE 3aKOHOM CPOKM.

Hauasno TeueHus cpoka pacCMOTpPeHMS U pa3pelleHys TPaskIaHCKUX e,
MOACYIHBIX MMPOBOMY Cy/ibe, B COOTBETCTBMM C YacTblo 1 craTby 154 I'TIK
P® ompepnensercsa fHeM NPUHATKSA 3asiBJIeHVS K [IPOU3BOLCTBY, a I10 BCeM
IPYrUM fejiaM - JHeM [OCTYIIeHUS 3asiBjieHus B CyA. [Ipu 3ToM B CpOoKM
paccMOTpeHMs U pa3pelleHy s TPasKIaHCKUX Jlesl BKII0YaeTCsl CPOK
MOJITOTOBKM JieJia K CyAe6HOMY pa361paTeabCTBy.

OKOHYaHMEM CPOKa PACCMOTPEHMS U pa3pelleHys esia SIBISeTCI JeHb
IPUHSATHS CYIOM PeIleHMs TI0 CYLIeCTBY MO0 BbIHECEHMS OTIPeie/IeH NS O
IIpeKpalleHnn ero MpoM3BOACTBOM MM 00 OCTaB/IeHMM 3asiB/IeHNMs 6e3
paccMOTpeHMSI.

B Tex ciryyasix, Korga B 0JHOM ITPOM3BOJICTBE COeIMHSIIOTCS TpeOoBaHMSI,
L7151 ONHUX U3 KOTOPbIX 3aKOHOM YCTaHOBJIEH COKpAIlleHHbII CPOK
paccMOTpeHus, a jisl APYTUX - 061uit (Harpumep, 06 yCTaHOBIEHUU
OTLIOBCTBA U B3bICKAHUM ATMIMEHTOB), 1€JI0 MOJJIEXUT PACCMOTPEHUIO U
paspelieHNIo 0 UCTeUeHUSI IBYX MeCsIIeB CO AHS MOCTYIUIeHUs 3asiBIeHUSsT
B CyJl HE3aBUCHMO OT TOTO, UTO 10 OAHOMY U3 TpeOOBaHMIi YCTAHOBIEH



COKpaIlleHHbIN CpoK (cTaThbs 154 TTIK PD).

2. B IIOATOTOBUTE/IBHO YaCTy CYyIeOHOTO pa3dyupaTebCTBa HAAJIEXKUT
YCTaHaBJIMBATh, U3BEIEHbI JIM HeSIBUBIIMECS JIUIa O BpeMeHU U MeCTe
Cyne6HOTO 3aceaHusI C COOI0eHeM TpeboBaHMIT 3aKOHA O
HeOOXOOMMOCTM BpyUeHMSI KOTIMIA MCKOBOTO 3asIBJIEHNSI OTBETUMKY U
TPeTbUM JIULIAM U MU3BellleHUt BCeM yUYacTBYIOIIMM B Aejie TUIaM B CPOK,
JIOCTaTOYHBIN JJI1 CBOEBPEMEHHOJ SIBKYM B CY[ U IOATOTOBKM K Ay
(ctatbu 113, 114 I'TIK P®). 3TOT CPOK [0/KEH ONpenesThbCs B KaKI0M
cJlyyae ¢ y4eTOM MeCTa XXUTeIbCTBA JIN1, yUYaCTBYIOLIUX B JieJie, UX
OCBeJIOMJIEHHOCTY 06 0OCTOSITETbCTBAX /i€J1a, BO3MOXKHOCTY TIOATOTOBUTHCS
K Cyne6HOMY pa30upaTenbCTBY, a TAKKe CJI0SKHOCTH Aera.

[Tpu 5TOM HEOOXOIMMO YUUTHIBATh, UTO M3BEIEeHNE YIACTHUKOB
CyIOIPOM3BOACTBA AOMMYCKAETCs, B TOM uucie nocpeacrsom CMC-
COO0OIIeHMS B C/TyUae MX COTJIacusl Ha yBeJOMJIeHMe TaKMM CII0COO0M U Mpu
dbukcauuu daxta otrnpaBku u goctaBku CMC-usBemnienus aapecaty. dakr
cornacus Ha nosiyuenne CMC-wu3BellieHUS TMOATBEPKIAETCS PACIIUCKOI, B
KOTOPOI1 HApsIy C JAaHHBIMM 00 YUaCTHMKE CyIOMPOM3BOICTBA U €TI0
coryiacueM Ha yBeJloMJieHle TTOIOOHBIM CITOCOO0M yKa3bIBaeTCsI HOMeDP
MOOMIbHOTO TeedoHa, Ha KOTOPbI/ OHO HAIIPaBJISIeTCS.

3. IIpu HesIBKe B Cy[, JIn1ia, U3BEIIEHHOTO B YCTAHOBJIEHHOM ITOPSIAKE O
BpeMeHM U MeCTe pacCMOTPEeHMsI Jieia, BOIIPOC O BO3MOKHOCTY CyAeOHOT0
pasdupaTesbCTBa Ae/ia pellaeTcs C yueToM TpeboBaHuit crateit 167 u 233
[TIK P®. HeBbIno/JIHEHME TUIIAMM, YIACTBYIOIIVMMU B Jiesie, 00SI3aHHOCTY
MU3BECTUTD Cy, O TIPUUMHAX HESIBKU U TIPEJICTAaBUTD J0KA3aTeIbCTBA
YBOXXUTEIbHOCTU 3TUX IIPUUMH aeT CyAy IPaBo pacCMOTPETH /0 B UX
OTCYTCTBHUE.

[To ob61iemMy mpaBuily, CyJi He BIIpaBe MPU3HATH 00513aTeIbHbIM yUacTue
CTOPOH B Cye6HOM 3aceIaHnM, ec/iv OHM 00paTUIINCh K CYAY C IMPOCbO0it 0
paccMOTpeHUu ejia B UX OTCYTCTBUE U HATIPABJIEHUM UM KOTIUI pellieHns
cyza. MckimoueHmeM SBIISIETCS IIPABo CyAa IIpU pacCMOTPEHUU U
paspelieHnu ey, BOSHUKAIOMIUX 13 ITyOIMYHBIX TPaBOOTHOIIEHNIA,
MpM3HATDh 00sI3aTENbHOI SIBKY B CyeOHOe 3acefjaHye MpefCcTaBUTes
opraHa rocyfapCTBEHHO BJaCTU, OpraHa MeCTHOTO CaMOYyTIpaBJIeHUsT Wi
IOJDKHOCTHOTO JIULIA, OeJICTBUS IV pellleHUs KOTOPBIX OCIIapUBaTCs
(d4actb 4 cratey 246 [TIK P®), a TakkKe B c1yyae, KOIra yyacTue 3asiBUTeNein
M IPYTUX JIAIL SIBJISIETCST 00s13aTeIbHBIM B CMJTy 3aKOHA (cTaThs 273 I'TIK PD).



4. YcTaHaBaMBasi IMYHOCTD SIBUBIINXCS B CyeOHOe 3acejaHye y4aCTHUKOB
nipouiecca (ctatbst 161 I'TIK P®), HaiJIe>XKUT BbIICHUTD UX GaMUINIO, UMS,
OTYECTBO, ATy POKAEHMS, MECTO PabOThI U KUTeIbCTBA. Cy
YCTaHAaBJIMBAET JIMYHOCTD rPakJaHMHA Ha OCHOBAHUM UCCIeJOBAHNUS
MacropTa, CIy>keOHOTo yI0CTOBEpeHMs WX MHOTO TOKYMEHTa,
YA,0CTOBEPSIONLEro JIMYHOCTb.

KpOMe TOrO, cjieayeT BbISICHUTDb B OTHOIIEHUN !

a) JO/DKHOCTHOTO JIMLIA U/ €T0 MPeSiCTaBUTeNs - 00beM ero oTHOMOYMI
(ctatbu 48, 54 ITIK P®), a Takke HaJimuue 00CTOSITENbCTB, MUCKIIOUAIOIINX
BO3MOYKHOCTB ero y4JacTus B cyge (ctaTbs 51 [TIK PO);

6) sKcrepTa - CBeJIeHNS 0 ero 06pa3oBaHNUM, 3aHMMAEMOJi JOIKHOCTU U
CTaxke pabOoThI 10 CITEMATbHOCTH;

B) cBUaeTesisd - pOACTBEHHbIE U MHbIe OTHOLIEHNMA CO CTOPOHaMM.

5. BeimostHsist TpeboBanust craTbu 165 ['TIK PO, mpemcemaTebCTBYIOMII
00s13aH pa3bsICHUTD YYaCTBYIOIIMM B Jiejie JIMIlaM UX IpolieccyajbHble
MpaBa 1 00SI3aHHOCTH, B YACTHOCTH, ITPABO 3HAKOMMUTbCS C MaTepuajiaMmu
Jlena, IpeaCTaBJIsiTh 0Ka3aTe/JlbCTBA M Y4aCTBOBATDb B UX UCC/IEIOBAHUMN,
33,aBaTh BOIIPOCHI APYTUM JIUIlAM, YYaCTBYIOIIUM B L ejie, CBULETesIM,
9KCIIePTaM U CIIeIMaIMCTaM, 3asiB/ISITh XOIaTaiiCTBa, B TOM 4MCIie 00
MCTpeOOBaHMM JTOKA3aTeNbCTB, JaBaTh OOBSICHEHUS CYAY B YCTHOI U
MUCbMEHHOJ (opMe, TPUBOAUTH CBOM JOBOIBI II0 BCEM BO3HMKAIOIIVIM B
XoJie cyne6HOoro pa3bupaTeabCTBa BOIIPOCaM, BO3paXkaTb OTHOCUTEbHO
XOIATaMCTB U JOBOLOB IPYTUX JIUII, YUACTBYIOIIMX B JieJie, 3HAKOMUTHCS C
IIPOTOKOJIOM CyIe0HOTO 3aceIaHMs ¥ IIOAaBaTh CBOM 3aMevaHus Ha
IIPOTOKOJI C YKa3aHMEM Ha [IOIyIleHHbIe B HEM HEeTOUHOCTU U (MJIN) ero
HEIIOJIHOTY B TeUeHue ISTU JHel co JHA ero noammcanus (ctatbs 231 I'TIK
P®), npaBo CTOPOH HA BO3MeEIlleHMEe PAaCXOI0B HA OIIaTy YCIYT
MIpeICTaBUTEJISI ¥ Ha BO3MellleHe CyIeOHbIX pacXogoB B CJIyYasix U B
nopsigke, npenycmorpeHHbix crarbsaMu 100, 102 I['TIK PO, nmpaso
YYaCTBYIOIIMX B JeJie JIUII 003KaJI0BaTh pelleHye B CyJl BTOPOi MHCTAaHIIUMU
(cratby 320, 336 I'TIK P®D), a TakKe X 00513aHHOCTh JOOPOCOBECTHO
M0JIb30BAThCS MIPUHAIJIEXANUMMU UM ITPOIeCCYTbHBIMMU TTPaBAMM.

6. HesiBKa /1u1l, y4aCTBYIONIMX B Jiejie, B CyAeOHOe 3aceiaHue mpu
BBITIOJTHEHMM Cyae6HOro rmopydenusi (cratbs 63 [TIK P®) B cuty 3aKoHA He



SIBJISIETCSI TIPETSITCTBYEM K BBITIOJTHEHUIO CyIeOHOTO IMOpyUeHMsI, OOHAKO
9TO 0OCTOSITEIbCTBO HE OCBOOOKIAET CY[, OT 00SI3aHHOCTY U3BECTUTD
yYKa3aHHBIX JIMI] O BpeMeH! U MecTe CyieOHOro 3aceanus. YUUTHIBASI 3TO,
Cy[l, ALV TTOpYyYeHMe, Ha OCHOBaHMM yacTu 2 cratey 62 [TIK PO
JIO/DKEH COOOLINUTD ajipeca Ha3BaHHBIX JIUII CYy, BHITIOTHSIOIEMY
TIOpy4YeHue.

7. O6paTUTh BHMMAaHMeE Cy/IOB HAa TO, YTO B COOTBETCTBUM CO CTaThel 63
[TIK P® ucrosiHeHMe CyAeOHbIX TTOPYUEHMI TOIKHO IMTPOMU3BOAUTHCS CYIOM
C COOJTI0IeHMEeM BCEX YCTAaHOBIEHHBIX 3aKOHOM ITPOILIeCCYyaTbHbIX ITPaBUJL.

HenmomycTtuma nepepayva UCIOTHeHMS TOPYyYeHUI pabOTHMKAM ammnapara
Cyza, a Takke IMojydeHue MMCbMeHHbIX 00bsICHeH T BMECTO BbISICHEHUST
MTOCTaBJIEHHBIX B OIpeJieJIeHUM BOIIPOCOB B CYyAeOHOM 3aceJaHUU C
cocTaBieHyueM MMpoTokoJa (craTbs 228 ITIK P®). ITpu 3TOM HE0OX0aMMO
MMeTbh B BUALY, UTO JIU1IA, YIaCTBYIOIIME B Jieie, B CUIy yacTu 1 ctaTbu 35
[TIK P® BrpaBe gaBaTb 00BSICHEHUS CYAY KaK B YCTHOI, TaK ¥ MMCbMEHHOM
dbopme U 1Mo UX XOAATANCTBY K MPOTOKOJIY MOTYT OBITb MPUOOIIEHbI
COOTBETCTBYIOIIVE MIChbMEHHbIE 00bsICHeHMs. CBUIETENN TO/KHbI ObITh
npeaymnpexaeHbl 060 OTBETCTBEHHOCTH 3a 1auy 3aBeIOMO JIOSKHbIX
IIOKa3aHMi1 ¥ 3a 0TKa3 OT JauM nokasaHuit. OCMOTp U MccaenoBaHue Ha
MecCTe IIMCbMEHHBIX U BellleCTBeHHBIX T0Ka3aTebCTB TaKKe JOJIKHbI
MIPOU3BOAUTHCS CyioM. OT MUMEHM CTOPOH U TPETbUX JIUIL OObSICHEHUSI
MOTYT AaBaTh UX npeactasutenu (ctatbs 48 I'TIK PO).

8. CymaM Heo6X0aMMO 00eCIIeunTh COOTI0IeHEe TPeTyCMOTPEHHOTO
yacThio 2 ctatby 62 [TIK PO MecsTUHOTO CpoKa BbITIOJIHEHMS Cy1eOGHOTO
MOpy4YeHUsI, Te4eHe KOTOPOTO HauMHAeT s Ha CIeAYIONIuii eHb Tociie
MOCTYTIJIEHMS B Cy[] KOTIUY OTpeesieHns 0 Cyqe6HOM MopyueHnn (4acTb 3
cratbu 107 I'TIK P®).

[TpoToKoJ cyleOGHOro 3aceiaHNsl, COCTaBIE€HHbIV MTPYU BbITIOJHEHUN
CyZe6HOro opyUeHMs, TO/KeH OTPaskaTh BCe CYI[eCTBEeHHbIe
06CTOSITETBCTBA, KOTOPbIE IIOPYUEHO BBISICHUTD CYAY, U COEPKATh
MCUepIIbIBAIOLI Ve OTBEThI HA IOCTaBIeHHbIe BOIIPOCHI (cTaThs 229 I'TIK PO).
Kpome Toro, B MpoTOKOJI€ JO/DKHBI ObITh OTPakeHbl U IpyTye MMel e
3HaUYeHMe [Jis IPaBUIbHOTO pa3pelleHys Aejia 00CTOSITeTbCTBA,
YCTaHOBJIEHHbIE IIPY BHIIIOJIHEHUY [TOPYUYEeHNS.

9. ITocsie mokama mea Cyabs BhISICHSET, TIOAIePsKUBAET JIU UCTeEL]



3as1BJIeHHbIe TPeOOBaHMSI, IPU3HAET JIU UX OTBETUMK U He XKeJaloT Jin
CTOPOHBI OKOHUYUTH JI€JI0 MUPOBBIM corianieHnemM. Heo6xoaymMo yTOUHUTD,
B KaKOM pasMepe " 10 KakKMM OCHOBAHMUSIM MOANEPKUBAETCS UIU
IIPU3HAETCS UCK, a eCI CTOPOHbI HAaMepPeHbl OKOHUUTD €710 MUPOBBIM
coriaileHuneM, TO Ha KaKMX KOHKPeTHbIX YCI0BUSX (cTaThs 172 I'TIK PO).

Ec/i cTOpOHBI BhIpa3u/n skejlaHue 3aKOHUUTh €10 MUPOBbIM
corJIallleHMeM, TO B CIy4ae HeO6XOAMMOCTH MM MOYKET ObITh
IIpeIoCcTaB/IeHa BO3MOKHOCTb C(HOPMY/IMPOBATh YCIOBMUS MUPOBOTO
COIJIallle s, IJISl YerO CYI0M OObSIB/ISIETCS II€PEPBIB B CYAeOHOM
3acegaHuy UM, B 3aBUCUMMOCTH OT OOCTOSITENIbCTB JieJia, CyaebHoe
pa3bupaTenbCTBO OTKIAAbIBAETCS.

10. Vicxopist U3 TOTO, YTO BCTPEUHBIN MCK MOKET ObITh IMIPUHSIT CYIOM JIMIIb C
co6oeHreM 00X TTPaBUII MpeIbsBIeHNUs UCKa, KpOMe ITPaBuUI O
noacyaHocTu (ctathst 137, yacte 2 cratbu 31 [TIK PD), B ciiyyae, Korga oH
3as1BJIeH B IIpoIlecce pacCMOTPEeHMs fefia, caeayeT 00CyauTb BOIIpPoc 06
OTJIOKeHUU Cy[e6HOTO pa3bupaTebCTBa U MPeOCTaBAeHUM JIUTAM,
YYaCTBYIOIIMM B Jiejie, BpeMeHMU IJIsI COOTBETCTBYIOIEN MOATOTOBKU.

OrknanbiBasi pa3bupaTenbcTBO aena (ctaths 169 I'TIK), cyn nosskeH yKkasaThb
B OIpeJieJIeHUY MOTUBBI OT/IOKEHUS M HA3HAYUTh JATy HOBOTO Cy[eOHOTO
3acefaHus C yUeTOM JIeiCTBUIA, KOTOpbIe NOKHBI ObITh TPOM3BEIeHbI B
nepuoz otTyioxkeHus. [Ipy 3ToM Ha OCHOBaHUM 4aCTu 4 cTaTbhy 1 (aHAIOTUS
3aKoHa) M yactu 3 cratby 39 ['TIK PO, perynupyroieit CXogHble
OTHOIIIeHMSI, yCTaHOBeHHbI cTaThelt 154 ['TIK P® cpok paccMOTpeHMUSs U
paspelieHNs IPaskaaHCKOro Jeja caefyeT UCYUCIATD CO SHS IPUHITUS
CyZIOM BCTPEUYHOI0 UCKa.

OmnpeneneHne 06 oTkase B MIPUHSITUYM BCTPEYHOTO MCKa IO MOTUBaM
OTCYTCTBMUS YCJIOBUIA, IIpenyCMOTpeHHbIX cTaTbeii 138 [TIK PO,
005kaJIOBaHMIO B CY/I alleJUISIIIMOHHOM MM KacCallMOHHOM MHCTAHIUM He
MIOJIJIEXKUT, MIOCKOJIbKY He TIPeNsITCTBYeT peasin3aluy rpaBa Ha obpalieHne
3a CyneOHO 3alMUTON ITyTeM MpeIbsBIeHUs CAMOCTOSITeTbHOTO MCKa U
BO30YKIeHMSI 10 HeMY APYroro rmpousBoacTBa (cratbey 331, 371 I[TIK PD).

11. Mo cmbicay cratby 166 ['TIK PO xomaTtaiicTBa 06 MCTpe6OBaHMM HOBBIX
JIOKa3aTeJIbCTB, O MPUBJIEUEHNM K YUACTUIO B Jiejie IPYTUX JIUIl, 06
OTJIOKeHUU Jiefia U TI0 APYTYM BOIIPOCcaM CyAebHOro pa3bupaTenbCcTBa
IOJDKHBI OBITH Pa3pellleHbl C yUeTOM MHEHMS JINII, YIaCTBYIOIIMX B JIeJie, U C



BbIHECEHIMEM OIlpeae/ieHMa HEIMoCpeaCTBEHHO ITOCJIe UX 3adBJI€HNA.

OTkas cyza B yI0BJIETBOPEHMM X0IaTaliCTBa He JIUIIaeT JIULIO,
y4acTBYIOIIEe B Jejie, IpaBa 00paTUTHCS C HMM MOBTOPHO B 3aBUCUMOCTHU
OT xoja cyae6Horo pasbuparenbcra. Cy/ BIIpaBe M0 HOBOMY XOAATaCTBY
(B cytyyae M3MeHeHMs 00CTOSITe/IbCTB ITPY Ja/IbHEIIeM PacCMOTPEHUN
Jlesia) BBIHECTY HOBOeE OIpeJiesieHNe 10 CYIeCTBY 3asiBJIEHHOTO
XozaTaicTBa.

12. B cuny vactu 7 cratbu 10 I'TIK PO nuita, yyacTByronue B feie, U
rpakgaHe, MPUCYTCTBYIONIME B OTKPBITOM CyIeOHOM 3aceaHu, UMEIOT
MpaBo B MUCbMEHHOI hopMe, a TaKKe C TIOMOIIBIO CPEACTB ayaAM03aInnucu
dbuKcMpoBaTh X0, CyleOHOro pa3bupaTenbCTBa 6€3 paspeneHus cyaa

(cynpm).

doTocheMKa, BMIe03aMNCh, TPAHC/ISAIMS CyIeOHOTr0 3acelaHus 10 paguo 1
TeJeBUIEHUIO JOTYCKAIOTCS C paspelieHns cyaa ¢ ydeTOM MHEHUS JInlI,
YYaCTBYIOIIUX B Jlejie. DTU JeMCTBUS NO/KHbBI OCYIIECTBIISIThCS Ha
YKa3aHHBIX CyJIOM MeCTax B 3ajie CyAe6HOro 3aceqaHus 1 1o omnpeae/eHnIo
CyZia MOTYT ObITh OTPaHMYEHbI BO BpEMEHN.

13. cxops n3 IpuHLMIIA IIPOLeCCyaabHOr0 paBHOIIPaBUs CTOPOH U
YUUTBIBAsI 00513aHHOCTD MCTIIA ¥ OTBETUYMKA TTOATBEPAUTD
IIOKa3aTeJbCTBAMM T€ 0OCTOSITENIbCTBA, HA KOTOPbIE OHY CChUIAIOTCS,
HeOoOXOAMMO B XOfle Cyne6HOro pa3doupaTeabCTBa MCCIeI0BaTh KaKI0e
JlOKa3aTeNbCTBO, Mpe/iICTaBIeHHOe CTOPOHAMU B MOATBEPXKIeHMEe CBOUX
TpeboBaHMI1 1 BO3paxkeHUH, OTBeuallee Tpe6oBaHMSIM OTHOCMMOCTY U
JoryctumocTy (ctatby 59, 60 I'TIK PO).

14. TIpy BO3HMKHOBEHUM COMHEHMI B JOCTOBEPHOCTU UCCIETYeMBbIX
JIOKa3aTebCTB UX CIelyeT pa3pellaTh IyTeM COMOCTaBAeHUS C APYTUMU
YCTAHOBJIEHHBIMM CYOM A0Ka3aTe/JbCTBAMM, IIPOBEPKU ITPABUIbHOCTU
comepskaHust M 0OPMJIEHMST JOKYMEHTA, Ha3HAYeHMsI B HeOOXOAMMbIX
Cy4dasix SKCIIePTU3bI U T.J.

15. Ipu mcciemoBaHMM 3aKI0UEHMS SKCIIEPTa CYAy CJIeyeT IIPOBEPSITh ero
COOTBETCTBME BOIIPOCAM, ITIOCTaBAE€HHbBIM I1epe/] 9KCIIePTOM, IIOJIHOTY U
060CHOBAaHHOCTH COZIEPSKAIIXCSI B HEM BBHIBOJIOB.

B nenax Pa3bsACHEHMA MM OOIMMOJTHEHMS 3aKII0UYEeHM A Cyd MOJKET BbI3BATb
SKCIIepTa OJjid gJoIIpoca. HpI/I Ha/JIMUumM B gejie HeCKOJIbKUX ITPOTUBOPEUYMBBIX



3aK/II0YeHMI MOTIYT OBITH BHI3BAHbI SKCIIEPThI, IPOBOAMBIIINME KaK
MEePBUUYHYIO, TAK M IIOBTOPHYIO SKCIIEPTU3Y.

Ha3HaueHMe MTOBTOPHO 3KCIIePTU3BI JOKHO ObITh MOTUBMPOBaHO. Cymy
cJieIyeT yKas3aThb B ONpeie/ieH!M, KaKie BbIBOAbI IEPBUUHON SKCIIEPTU3BI
BbI3BIBAIOT COMHEHME, COCJIaThCSI HA 00CTOSITENIbCTBA Aefa, KOTOpbie He
COTJIACYIOTCS C BBIBOJAMM SKCIIEPTA.

[TpoTuBOpEYMS B 3aKITIOUEHMUSIX HECKOIBKUX IKCIIEPTOB He BO BCEX CIyYasiX
TPeOYIOT MOBTOPHOI 9KCIepTH3bl. Cy MOKET IyTeM AOIPOCca IKCIIEPTOB
TIOJTYYUTH HEOOXOAVIMbIe Pa3bsICHEHNS U JOTIOJTHUTEIbHOE 000CHOBAHME
BBIBOJIOB.

16. B ciiyyasx, ykazaHHbIx Byactu 1 crateu 188 I'TIK PO, cyz Bipase
MIPUBJIEKATh CIIeLMANMCTOB AJIS1 IOJTydYeHMs KOHCY/IbTalMii, TOSICHEHUN U
OKa3aHMs HeMoCpeACTBEHHOV TexHMuYeckol nomouiy (potorpadupoBanus,
COCTaBJIeHMs IIJIAHOB U CXeM, 0TO0pa 00pa31oB 1Sl SKCIIePTU3bI, OLIEHKU
UMYILIECTBA).

3ajayva crienyuagamcTa B CyqeoHOM 3aceJaHMy COCTOUT B OKa3aHUU
COZIeVICTBUSI CYAY M JIMIIAM, YUYaCTBYIOIIVMM B Jiejie, B MCC/IeIOBaHUM
JIOKa3aTeabCTB. EC/IM 13 KOHCYIbTAIMM CIIeMaINCTa C/IeyeT, UTO
MMEIOTCSI 00CTOSITEILCTBA, TPEOYIOIIVEe JOIIOJTHUTETbHOIO UCC/IeTOBAHMS
WJIU OLIEHKU, CY, MOXET IPeIJIOKUTb CTOPOHAM IpeICTaBUTh
JOIOJIHUTE/IbHbIE 0Ka3aTeIbCTBA JIMO0 X04aTaliCTBOBATh O HA3HAUEHUM
9KCIIePTUSBI.

17. TIoCKOIbKY ITPOTOKOJI CYAeOHOr0 3aceqaHusl SIB/ISIETCS] OTHUM U3
OCHOBHBIX ITPOIIeCCYa/IbHBIX TOKYMEHTOB, OH JO/DKEH OBITh U3JI0XKEH
TMOJIHO, UETKO C TOUKM 3PEHMS ero MPOUYTeHNsI, B TO ITOC/IeI0BATEIbHOCTH,
B KOTOPOJt TPOBOAUTCS Cye6HOe pa3do1paTenbCTBO, U, B YaCTHOCTH,
JIOJKEH OTPakaTh: CBeIEHMS O JIMIIAX, SIBUBIIMXCS B CyIeOHOe 3aceaHue
(crateu 161, 169 I'TIK P®); cBemeHMs 0 pa3bsiCHEHUM IKCIIEPTAM,
repeBOIUMKAM U CIIeLMaNNCTaM UX ITpaB 1 00s13aHHOCTel (cTaThy 85, 162,
171, 188 I'TIK P®); mociemoBaTeIbHOCTb MCC/IeAOBAHMS JOKAa3aTe/IbCTB
(cratbs 175 I'TIK P®); n3noxkeHue BOIPOCOB, 3aJaHHbIX CYy/IOM U JIMILIAMMU,
YUaCTBYOIIMMU B Jiejie, ¥ TIOJTyYeHHbIX Ha HUMX OTBETOB; JaHHbIE 00
OIVIallleHMM TT0KA3aHMI1 OTCYTCTBYIOLIMX JIMII, UCCIeN0BAaHMUM MCbMEHHbBIX
JIOKa3aTeabCTB, KOTOPbIe ObUIM IIPeICTaBIEHbI 151 0003peHMSsT; CBeIEeHMS O
BOCIIPOM3BEeNEeHNM ayAM0- UM BULE03aMUCU U ee UCCIeJOBaHUN,



OTJIallleHMM U pa3bsICHEHUM COJlepsKaHMs pellleHus U onpenesieHuit cyaa,
pasbICHEHUM MOPSAKA M CPOKa UX 00KaJT0OBaHMSI; CB€IEHMS O TOM, KOTIa
JIU1la, y4aCTBYIOIIME B [iefie, ¥ UX MpeCcTaBUTe/IM MOTYT O3HAKOMUTBCS C
MOTMBMPOBAHHBIM pellleHMeM, O pa3bsSICHEHUM TUIaM, YI4aCTBYIOIIUM B
Jiene, ¥X IpaB Ha 03HAKOMJIEHME C IPOTOKOJIOM U ITOAavy Ha Hero
3aMeydaHMii ¥ O BbITTIOJTHEHUM UHbBIX JeJACTBUIA.

18. O6paTuTh BHMMAaHMeE CyIOB Ha TO, UYTO IPMHMMAaeMbIe pelieHNst
IOJIKHBI OBITh B COOTBETCTBUM €O cTaThaMy 195, 198 T'TIK PO 3aKOHHBIMU U
000CHOBAHHBIMU ¥ COIEPsKATh MOTHBIN, MOTUBMUPOBAHHBII U SICHO
M3JI0KEHHBI OTBET HA TPeOOBaHMS MUCTIA ¥ BO3PaKeHMS OTBETUMKA,
KpoMe pelleHn’i cyia 1o aejiaM, 110 KOTOPbIM OTBeTUMK ITPpU3HA UCK U
MIpM3HaHMe MCKa IIPUHSATO CYI0M, a TaKKe I10 ejaM, II0 KOTOPhIM B MCKe
(3asiB/I€HMM) OTKA3aHO B CBSI3Y C IPU3HAHMEM HEYBaKUTEIbHbIMU ITPUUNH
MPOITyCKa CPOKa MICKOBOI JaBHOCTY MJIM CpOKa obGpalieHus B cyx, (a63a1bl
BTOPOJ U Tpetuii yactu 4 cratou 198 I'TIK PO).

[Tpy OKOHYAHMY ITPOU3BOACTBA I10 ey 6e3 IPUHSITUSI CYAOM PeIleHNs 110
CYILECTBY, T.€. ITPU MpeKpalleHnM TPOU3BO/ICTBA I10 JIeJTy VIV OCTaBIE€HUN
3as1BJIeHUs 63 pPaCCMOTPEHMS, CylaM CIelyeT MMeTb B BUJY, UYTO 3T
dbopMbl OKOHUAHMS Jejia CYIeCTBeHHO OT/IMYAIOTCS APYT OT ApyTa.

[Tpu npexpaieHMy IPOU3BOLCTBA I10 ey UCTeL, INIIAeTCs IpaBa
MTOBTOPHOTO 0OpallleHus B Cy[l C MICKOM K TOMY K€ OTBETUMKY, O TOM 3Ke
IpegmeTe U I10 TeM Ke OCHOBaHUSM (ctaThs 221 [TIK P®), a ripu
oCTaBJIeHUM 3asiBJieHMsI 6e3 paCCMOTPEHMSI OH BIIpaBe MPeIbSIBUTh TOT Ke
MICK B 00IIIeM MOPSIIKE TI0C/Ie YCTPaHEeHUS 06CTOSITENbCTB, TTOCTYKUBIINX
OCHOBaHMEM [IJISI OCTaBJIeHMS 3asIBJIeHUs 6e3 pacCMOTpeHus: (cTaTbu 222,
223 TTIK P®). Cyg 06s13aH yKa3bIBaTh Ha 3TO B COOTBETCTBYIOIINX
orpepeeHusX.

OmnpeneneHnsi, BBIHECEHHbIE B COOTBETCTBUM C ab3allaMy CeabMbIM U
BOCbMBIM cTaThy 222 I'TIK PD, He MOTyT GbITh 06KaJIOBaHbI B CY[,
KaCCallMOHHO (aneISIMOHHOM) MHCTaHUIMKU. COrIacHO YacTu 3 CTaTbu
223 T'TIK P® yacTHas skajiob6a MOKeT ObITh [I0laHa JIMIIb Ha Te
orpeneneHus Cya, KOTOPbIMM OTKAa3aHO B YIOBJIETBOPEHUM X0 aTaliCTBa
MCTILIA MJIX OTBETUYMKA 06 OTMeHe TaKuX onpeaeneHuit. [Ipu aTom ciienyer
MMETb B BUAY, UTO BO3MOKHOCTb 0Opal[eHys B Cy[l ITepBOil MHCTAHIIY C
X0oJaTaiicTBOM 06 OTMeHe onpepeneHust 06 OCTaBIeHUM 3asiBieHus 6e3
paccMOTpeHMs KaKMM-J11060 IpolieccyaJbHbIM CPOKOM HE OrpaHMYeHa.



19. ITockonbKy cTaThbs 217 ['TIK PO cBsI3bIBaeT CPOKU MPUOCTAHOBIEHUS
MIPOM3BO/ICTBA 10 JIeTy C 00CTOSITeIbCTBAMM, HACTYIIEHM e KOTOPbIX
00sI3bIBaET CYyH BO30OHOBUTD ITPOU3BOJICTBO, CY/IbsI TO/IKEH e PUOINYECKHU
TIPOBEPSTh, He HACTYIIMJIN JiX 3TU 00cTOsITeNbCTBA. Cyy CllelyeT TakKe
Pas3bACHSITH IUIAM, YUYaCTBYIOUIMM B Jiefie, UX 00513aHHOCTD
MHGOPMUPOBATD CYZ, 00 YCTPaHEHUM 00CTOSITEbCTB, BhI3BABIINX
MIPUOCTAaHOBJIEHME TTPOU3BO/ICTBA I10 Jey.

BDEMH, ucreKmee ¢ MOMEHTA ITPUOCTAHOBJIEHNUA ITPOM3BOACTBA I10 ATy o0
ero B0306HOBJ'IEHI/IH, He BK/II0YaeTCd B CPOK paCCMOTpeHMA Aeia.

20. Pa3bSICHUTD CyJaM, UTO B CJTy4yae sIBKM IpakjaHuHa, paHee
IIPU3HAHHOTO CYIOM 6€3BEeCTHO OTCYTCTBYIOIIVM MU OObSIBIEHHOTO
yMepILIMM, CYZ, 110 3asIBJIEHUIO 3aMHTEPECOBAHHOIO JIUI[A BO3OOHOBIISIET
IIPOM3BOJICTBO I10 ZIeJTy ¥ BBIHOCUT HOBOE PEIlIeHUE B TOM K€
IIPOM3BOJICTBE, B KOTOPOM TPaskAaHWH ObUI MPM3HAH 6€3BECTHO
OTCYTCTBYIOIIMM WM 00bSIB/IEH yMepIuM. Bo36yKeHue HOBOTO Jeia He
TpebyeTcsl.

21. YacTHas skajioba min rmpeacTaBaeHye IIPOKypopa Ha oIpejiesieHne cyaa
MepBOIl MHCTAHIIUM B CTy4YastX, KOT/Ia [0 3aKOHY OHO MOSKET ObITh
obskayioBaHo (ctaThy 331, 371 I'TIK P®), momaetcs B Teuerue 10 gHelt co
[IHS BbIHeceHMs onpenenenus (ctatbu 332, 372 I'TIK PO), 3a uckiItoueHMEM
CJIy4aeB, MPeIyCMOTPEHHBIX YacThIo 2 cTaThby 145 I'TIK PO,

22. PO3bICK OTBETYMKA Uepe3 OpraHbl BHYTPEHHMUX JeJT 110 TPe6GOBaHMSIM,
yKa3aHHbIM B cTaThe 120 I'TIK PO, MoXXeT ObITh OOBSIBJIEH TI0 OIpeae/1eHINI0
CYAbM Kak IMpU MOATOTOBKE Jiejia, TaK ¥ BO BpeMs ero Cy1e6HOoro
pasbuparenbCTBa.

Ha cTtaguy ucnosHeHus pelieHns TOCTaHOBJIEHME O PO3bICKe MOKHMKA
BBIHOCUTCSI CyI€OHBIM ITPUCTABOM-VCITOTHUTEIEM B COOTBETCTBUM CO
craTbeit 65 ®egepanbHoro 3akoHa "O06 UCIIOJHUTEIbHOM IIPOU3BOACTBE" .

23. 3asiBJIeHUSI JINII, YIACTBYIOIIMX B Jiejie, CyIeOHOTOo MpyucTaBa-
VICTIOJTHUTEJISI 00 OTCPOYKE WJIM PACCPOUYKe UCIIOTHEHUS pelieHus Cyaa
paccMaTpUBAKOTCS B ITOPsIAKE, yCTaHOBIEHHOM cTaTbeli 203 I'TIK PO.

3asiBJIeHUSI OCYKAEHHOTO WM IPaKIaHCKOTO OTBETUMKA I10 YTOJIOBHOMY
Ze;y 06 OTCpOYKe MJIM pacCpOUYKe MCITOTHEHMS IPUTOBOPA B YACTU
MMYIIeCTBEHHOTO B3bICKAHMS PACCMaTPUBAIOTCS B MOPSIIKE,



YCTAHOBJIEHHOM cTaTbeil 399 VIIK PO.

[Ipu paccMOTpeHMM yKa3aHHbIX 3asBJI€HUI C yUeTOM He0O6X0AMMOCTU
CBOEBPEMEHHOTO U ITOJIHOT'O UCIIOJIHEHMS pellleHUS MU [IPUTOBOpPa B YaCTU
MMYII€CTBEHHOT'O B3bICKAHMS CYAY B KOKIOM Cydae cjaefyeT TIIaTeIbHO
OLIEHMBATh JOKA3aTe/bCTBA, IPeCTaBIeHHbIe B 000CHOBaHMe MPOChObI 00
OTCpOUKe (pacCpouKe), M MaTepUasibl UCTIOJTHUTEIbHOT'O IIPOM3BOICTBA,
eCJIY VICTIOJIHUTEJIbHBIN TOKYMEHT ObLIT TpebsBIeH K UCIIOTHEHMIO.

B ciiyuae ymoBiieTBOpeHMs 3asiBJIeHVS B OIpefie/IeHUN Cyaa, IOMUMO
CBeJIeHMIA, TIepeunc/ieHHbIX B cTaThe 225 [TIK PO, momkeH ObITh YKa3aH
CPOK JIeVICTBUS OTCPOUYKM (PaCCPOUKM), a IIPU pacCpoUuKke, KpOMe TOro,
pasMep (B pyoJIsSIX MM B IIPOIIEHTAX OT CyMMbI) IIePUOINYECKUX TIaTEXKEN,
MoJJjIeskalnx B3bICKAHUIO B CYET TOTallIeHUs TIPUCYXKIEHHON CyMMbl. [Ipu
9TOM IpeJiesibl IeiCTBYUS OTCPOUKY (PaCcCCPOUKM) MOTYT ObITh OIIpefeeHbl
He TOJIbKO JIaTO, HO X HACTYIJIeHMeM KaKoTo-a100 COObITHS (M3MeHeHeM
MaTepuaabHOIO MOJIOXKEHMS OTBETUMKA, BbI3JOPOBIEHMEM U T.I1.).

Eciu 06CcTOSITENbCTBA, B CUITY KOTOPBIX JIMIY OblIa MpefocTaBIeHa
OTCpOYKa (paccpoyka), OTIIA/IM paHee, YeM YKa3aHO B ONpeeeHnUu, Cy/, 110
3asIBJIEHMIO 3aMHTEPECOBAHHOTO JIMIIA JIMOO CyIeOHOro MpucTaBa-
UCIIOJITHUTEJISI MOXKET PEeLINTh BOIIPOC O MpeKpallleHU eMCTBUS OTCPOUKU
(paccpoukm).

3asgBeHue O MpeAoCTaBIeHUM OTCPOUKM (PACCPOUKN) UCTIOTHEHUS
peleHust Ha HOBbIV CPOK JIMOO O MpeKpalleHUM AeiiCTBUS OTCPOUKHU
(paccpoykM) AOKHO PacCMaTpPUBATBLCS B TAKOM JXKe IOPSKe, KaK U
TepBUYHOE.

24. B cBs3u ¢ npuHATHEM HacTosero [ToctaHoBieHMS IpU3HATD
yrpatuBinM cuny [loctanosnenue [linenyma BepxosHoro Cyna
Poccuiickoit @epgepaunn ot 14 anpens 1988 r. N 3 "O nipuMeHeHUM HOPM
['TIK PCOCP nipu pacCMOTpeHUM el B Cye IepBoil MHCTaHUU" (C
M3MEHEeHUSIMU U IOTIOJTHEHUSIMM, BHeCeHHbIMM [locTaHOB/eHMeM [T1eHyma
oT 22 mekabps 1992 r. N 19, B pegakuum ITocranosnenus [nenyma ot 21
Jexabps 1993 r. N 11, ¢ usMeHeHUsIMM, BHECEHHbIMM IlocTaHOB/IEHMEM
[Tnenyma ot 26 mexabps 1995 r. N 9, B pegakiuu I[TocraHoBnenus [nenyma
oT 25 okTs16pst 1996 1. N 10, ¢ MU3MEeHEeHUSIMU U TOTIOTHEHUSIMMU,
BHeceHHbIMU [TocTaHoBenuem Ilnenyma ot 10 oktsi6pst 2001 r. N 11).
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