MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHHME
oT 26 urous 2008 r. N 13

O ITPUMEHEHNY HOPM
I'PASKTAHCKOT'O IMTPOIIECCYAJIbHOTO KOJJEKCA POCCUIMCKON ®EJEPALIN
TP PACCMOTPEHMMU U PA3PEIIEHWY OEJ B CYAE MNEPBOM MHCTAHIIMA

B 1esisx obecrieueHus MpaBMUAbHOTO M e IMHOO0OPa3HOr0 IpMMeHEeHMs HOpM ['paskmaHCKOro
MPoIeCcCyaIbHOTO Koekrca Poccuiickoin @enepaiiyiy Ipu pacCCMOTPEeHUN Jiesl B Cye TIePBOi MHCTaHUIUNU
[Tnenym BepxosHoro Cyaa Poccuiickoit @enepanyu Ha OCHOBaHUM cTaTbu 126 KoHncTuTtyumm Poccniickori
®denepaliy MMOCTAHOBSIET AATh CyIaM Ceayolye pa3bsICHEHUS :

1. Ucxons u3 3a1a4 rpaskIaHCKOrO CYAOIIPOM3BO/ICTBA, CyIy ITePBOJ MHCTAaHLIMM HEOOXOIMMO 00eCIeunTh
MpaBUIbHOE PAaCCMOTpEHMeE U pa3pelieHye rpakaaHCKuX Aej1 B yCTaHOBJIEHHbIe 3aKOHOM CPOKM.

Hauasio TeyeHMs CpoKa paCCMOTPEHMUS U pa3pelleHns TPasKIaHCKUX e, TOACYAHbIX MUPOBOMY Cybe, B
COOTBeTCTBUM C YacTbio 1 ctaTby 154 ITIK PO omnpepnesnsgeTcss qHeM NPUHSITUS 3as1BIeHUS K TIPOU3BO/ICTBY,
a I10 BCeM JpyI'UM JiejiaM - JHeM IIOCTYILJIeHUS 3asBeHys B CyA. [Ipy 5TOM B CpOKM pacCMOTPeHUs U
paspeleHMs rpaXXJaHCKUX Jiesl BKJII0UaeTCs: CPOK MOATOTOBKY Jieia K Cyle6HOMY pa36upaTesibCTBY.

OKOHYaHMeM CPOKa PaCCMOTPEHMS ¥ paspelieHust 1e/ia sBIseTcs IeHb IPUHSITHS CYIOM PelleHus 1o
CYILIECTBY JIMOO BbIHECEHMS OIIpeieieHNs O IIPpeKpalleHuy ero IIpoMu3BOACTBOM My 06 OCTaBIeHIN
3as1BJIeHMsI 6e3 pacCMOTpEeHMSI.

B Tex ciyJasix, KOTJa B OJJHOM ITPOM3BO/ICTBE COeIVHSIOTCSI Tpe6OBaHMS, IJIs1 OMHUX U3 KOTOPBIX 3aKOHOM
YCTaHOBJIEH COKPAILEHHbI CPOK PACCMOTPEHMS, a IJIsSl APYTUX - 0OUIMit (HarIpumep, 06 yCTaHOBJIEHUA
OTIIOBCTBA M B3bICKAHUM AJIMMEHTOB), A€JI0 MOJIEXXUT PACCMOTPEHUIO U pa3pelieHnIo A0 UCTeYeHUS IBYX
Mecs1eB CO IHS MOCTYTIIeHMS 3asiBJIeHMsI B CyJl He3aBMCUMO OT TOTO, UTO 10 OJTHOMY M3 TpeboBaHUit
YCTAHOBJIEH COKpaleHHbI CpoK (cTaThs 154 [TIK PD).

2. B moarotoBMUTENbHOM YacTy Cyle6HOTO pa3dbupaTenbCTBa HAJJIesKUT YCTaHABIMBATD, U3BeIeHbl JIU
HesIBUBILMECS JIMIa O BpeMeH! U MecTe CyleOHOro 3aceiaHusi ¢ coboieHeM TpeboBaHMii 3aKOHA O
HeO0OXOMMOCTM BpyUeHMSI KOIIMIA MCKOBOTO 3asIBJIEHNSI OTBETUMKY M TPETHUM JIUIIAM U U3BellleHii BceM
Y4aCTBYIOLIMM B Jiejie IMLaM B CPOK, JOCTaTOYHbIN 1 CBOeBPEMEHHO SIBKU B CYJ, U IIOATOTOBKY K 1€y
(cratbu 113, 114 I'TIK P®). DTOT CPpOK AOKEH ONpenensiThCs B KaXKIOM CIydae ¢ yueTOM MeCTa KUTe/bCTBa
JIU1I, yYaCTBYIOIIMX B JleJie, UX OCBeIOMJIEHHOCTM 00 06CTOSITeIbCTBAX Jieia, BO3MOXKHOCTH TIOATOTOBUTHCS
K Cy1eOHOMY pa3oupaTenbCTBY, a TAKKe CJIOKHOCTH Jiesia.

[Tpu 3TOM HEOOXOIMMO YIUTHIBATh, UTO M3BellleHMe YUaCTHMKOB CYAOIIPOU3BO/ICTBA IOITyCKAETCs, B TOM
ymcie nocpenctTBoM CMC-coobImeHns B ciryyae Ux COryiacusi Ha yBeOMJIEHME TaKUM CITOCOO0M U ITpu
dukcauyuu dakra orrpaBku u nocraBku CMC-usBenieHus agpecaty. @akT corjacus Ha nosydenue CMC-
M3BellleHMs TOATBEePsKIaeTCsl paCCKOi, B KOTOPOJ HapsiAy € JaHHBIMU 00 yUacTHMKE CyAOTIPOU3BOACTBA
" ero corjiacueM Ha yBeJoMJIeHMe MMOJ0OHBIM CITOCOO0M yKa3bIBaeTCsI HOMep MOOWIbHOTO TesedoHa, Ha
KOTOPBII OHO HAIIPaBJISIETCSI.

3. I[Ipu HesIBKe B CY[, JIN1IA, M3BEIEHHOTO B YCTAHOBJIEHHOM IIOPSAKE O BpeMeHU U MeCTe pacCMOTPeHUS
Iesa, BOIPOC O BO3MOXKHOCTH CyIeOHOT0 pa3bupaTebCTBa Je/ia PellaeTcs ¢ y9eToM TpeboBaHmii cTaTeit
167 n 233 T'TIK P®. HeBbINTOJTHEeHME IMIIAMM, YUACTBYIONIMMMA B Jejie, 00SI3aHHOCTU U3BECTUTH CY/[I O
MIPUYMHAX HESIBKU U TIPEICTABUTD JOKA3aTEIbCTBA YBAKUTEIBHOCTY STUX IIPUYMH JTaeT CYyLy ITPaBo
paccMOTpeTh Iej0 B UX OTCYTCTBUE.

[To obureMy mpaBuiTy, CyJ He BIIpaBe NMPU3HATh 00s13aTeIbHBIM yUacTye CTOPOH B Cy/le6HOM 3aceiaHuM,
eCJI OHM 0OPATUIIUCH K CYIy C ITPOChOO0It 0 paCCMOTPEHUM [Iela B UX OTCYTCTBUE U HATIPABIEHUM UM
KOMuit pereHust cyaa. VIcKIoueHeM SIBJISIeTCS MpaBo Cyjia Py pacCMOTPeHUM U paspelieHnu Ael,
BO3HMKAIOIMINX M3 ITyOJIMYHBIX ITIPAaBOOTHOIEHMI, TPU3HATh 00513aTe/IbHOI SIBKY B CyJe6HOe 3acemaHme



MpencTaBUTeNsl OpraHa rocygapCTBEeHHOM BJIaCTH, OpraHa MeCTHOI'O CaMOYIIPaBIeHUS WM JOJDKHOCTHOTO
JINTIA, OEeMCTBUS UK pellleHUs] KOTOPBIX OCIIapuBarTCs (4acTh 4 cratbu 246 ['TIK PD), a Takke B ciyyae,
KOTJa yuacTue 3asiBUTeel U IPYTUX JIUIL SIBJISIETCS 00s13aTe/IbHBIM B CUITY 3aKOHA (cTaThst 273 [TIK PD).

4. YcTaHaBaMBas IMYHOCTD SIBUBIINXCSI B CyIeOHOe 3acejaHye YJ4aCTHMKOB Iporiecca (cTaths 161 I'TIK PD),
HAJIJIESKUT BBISICHUTD UX (GAMUJINIO, UMSI, OTYECTBO, IATy POKIEHMSI, MECTO PaboThI 1 kuTeabcTBa. Cyn
yCTaHaB/IMBaeT JIMUHOCTh IPaKJAaHMHa HA OCHOBAHUY MUCC/IeJOBaHMS MTacopTa, CIy>KeOHOoro
YAO0CTOBEPEHMS UM MHOTO JOKYMEHTA, YI0CTOBEPSIIONIEero JUMYHOCTD.

Kpome TorO, C/ieiyeT BbISICHUTH B OTHOILIIEHUN:

a) IOJKHOCTHOTO JIMIIA WIIM €ro MpeICcTaBUTeNs - 06beM ero nosHomounii ( crateu 48, 54 I'TIK PD), a Takke
HaJIMuMe 00CTOSITeNbCTB, UCKTIOYAIOUIMX BO3MOXHOCTb €ro yuyacTus B cyze (ctaTthbs 51 [TIK PD);

0) aKcIIepTa - CBeeHMs 0 ero 0Opa3oBaHUM, 3aHMMAaeMOIi JOJSKHOCTYU U CTake pabOThI IO CIIeMaJIbHOCTH;
B) CBUJIETEJIS - POJACTBEHHbBIE M MHbIE OTHOIIEHMS CO CTOPOHAMIA.

5. Beimosnnsis TpeboBanust crateu 165 ITIK PO, nipencenaTenbCTBYIONINMIA 00513aH Pa3bsICHUTD
YYaCTBYOIIMM B iejie TUIaM UX ITpolieccyaabHble IpaBa 1 00sI3aHHOCTH, B YaCTHOCTH, ITPABO 3HAKOMMUTHCS
C MaTepuaniaMu gesa, peACcTaB/siTh JOKA3aTe/JIbCTBA U Y4aCTBOBATh B UX MUCCIeOBAaHUM, 3a1aBaTh
BOIIPOCHI APYTUM JIMLIAM, YYaCTBYIOLIMM B Jiejie, CBUIETEISIM, SKCIIepTaM U CrielMaaucTaM, 3asiB/IsiTh
XoJiaTaiicTBa, B TOM uiuciie 06 McTpe6boBaHMM A0KA3aTeNbCTB, JaBaTh 00bSICHEHMS Cyy B YCTHOM U
MMCbMeHHOI (hopMe, TPUBOIUTH CBOY TOBOIbI ITO BCEM BO3HUMKAIOIIVM B X0Jle CyIeOHOT0
pa3buparesnbCTBa BOIIPOCaM, BO3paskaTh OTHOCUTENbHO XOIATACTB U TOBOAOB IPYTUX JIUII, YUaCTBYIOIINX
B JieJie, 3HAKOMUTBCSI C IIPOTOKOJIOM CyIeOHOTO 3acelaHus M TTOIaBaTh CBOM 3aMeUYaHMsI Ha MPOTOKOJI C
yKa3aHMeM Ha JOIylleHHbIe B HEM HETOUHOCTU U (WJIM) eT0 HeMOJIHOTY B TeUeHMe TMSITU JHel CO SHS ero
noamnucanus (ctates 231 I'TIK PO), mpaBo CTOPOH Ha BO3MellleHMe pacxo40B Ha OIUIaTy YCJIyT
MIpeAiCTaBUTEJIS 1 Ha BO3MelleHMe CyAeOHbIX PacXO[0B B CJIyUasiX U B MOPsIIKe, MPeIyCMOTPEeHHBIX
cratbsimu 100, 102 I'TIK P@, mpaBo y4acTBYIOUIMX B JieJie JIUI] 003Kaj0BaTh pellieHye B Cy[, BTOPOI
mHCcTaHuMM (cTathyu 320, 336 TTIK P®), a Takke UX 0013aHHOCTb J0OPOCOBECTHO MOJIb30BAThCSI
MpUHALJIEXAU MU UM [IPOLeCCYyaIbHBIMU ITIPaBaMu.

6. HesiBKa /inil, y4acTBYIOIIUX B Aejie, B CyeOHOe 3aceaHye TIPY BhITIOTHEHUM CYyAeOHOT0 MOPYyUeHMS
(ctatbs 63 ITIK P®) B cuty 3aKOHA He SIBSIETCS IIPEISITCTBMEM K BBITIOTHEHUIO CYAeOHOTO TopydeHus,
OJIHAKO 3TO OOGCTOSITE/IbCTBO HE OCBOOOXKIAET CyI OT 00SI3aHHOCTM M3BECTUTh YKa3aHHBIX JIMIL O BpeMeHU U
MecTe CcyIeOHOro 3acemanus. YUUThIBas 3TO, Cy/, JAIONMI TOpYYeHe, Ha OCHOBAHMUM YaCcTy 2 CTaThy 62
[TIK P® momkeH cOOOUIUTD afipeca Ha3BaHHBIX JIUII CYy, BHITIOIHSIONIEMY IIOpyYeHMe.

7. O6paTUTh BHMMAaHMeE CyJI0B Ha TO, UTO B COOTBETCTBUM cO cTaThelt 63 [TIK PO ucronHeHne cymeOHbIX
MOPYYEHUIT TOJIKHO IMPOU3BOAUTHCS CYIOM C COOTIOAEeHMEM BCeX YCTAHOBIEHHBIX 3aKOHOM
MMPOLIeCCYaIbHBIX TTPaBUII.

HepomycTuma repegayva MCIIOTHEHMS TTIOpyUYeHuii pabOTHMKAM allrnapata cyaa, a Takske IoJyueHue
MMChbMEHHbIX 00bSICHEHM T BMECTO BbISICHEHMSI TIOCTaBJIEHHBIX B OTIpeieJieH! BOIIPOCOB B CyAeOHOM
3acelaHUM C COCTaBIeHMeM nmpoTokosa (ctaTbs 228 I'TIK P®). ITpu 3TOM HE06X0AMMO MMETD B BUAY, UTO
JIU1IA, yYacTBYIOIIME B feiie, B cuiay yacTu 1 cratey 35 I'TIK P® BripaBe maBaTh OOBSICHEHMS CYIy KaK B
YCTHOI1, TaK ¥ MMMCbMEHHOJi (hopMe U 10 UX XOAATalCTBY K IIPOTOKOY MOTYT ObITh ITPUOOIIEHbI
COOTBETCTBYIONIME TMCbMEHHbIEe 00bsICHEHNSI. CBUAETEM NOJIKHBI ObITh ITPEeAYIIPEXIEHBI 00
OTBETCTBEHHOCTM 3a lauy 3aBeJ0MO JIOKHbBIX ITOKa3aHMM U 3a OTKa3 OT Aauy IokaszaHuii. OcMoTp u
UccienoBaHMe Ha MeCTe MMCbMEeHHbBIX U BellleCTBEHHbIX J0Ka3aTe/IbCTB TAKKe NOJIKHBI IPOU3BOIAUTLCS
cynoMm. OT MMeHM CTOPOH ¥ TPEThUX JINI 00bSICHEHMSI MOTYT JIaBaTh UX npeacTaButenu (cratbst 48 I'TIK
PD).

8. Cyzmam HeoOX0oaMMO 00ecIieunTh COOJIIIeHe ITPeTyCMOTPEHHOr0 YacThio 2 ctaThy 62 [TIK PO
MEeCSTUYHOT'O CPOKA BBITIOJTHEHUSI CYyIeOHOTO TTOPYUeHMsI, TeueHMe KOTOPOTro HauMHAeTCS Ha CIeayIOIiA
IleHb MocJ/Ie TTOCTYIIEHUS B CyJ, KOIIUY ompeAeeHns o cyae6HoM rnmopydeHmn (dactb 3 cratby 107 ITIK



PD).

[TpoToKOA cyle6HOTO 3aceaHMsl, COCTAaBIEHHbIV MTPU BHITIOJTHEHUM CyIeOHOTO MOpyUeHMs, JOIKeH
OTpaXkaThb BCE CYIIeCTBEHHbIE 00CTOSITEIHCTBA, KOTOPbIE TTIOPYUYEHO BBISICHUTD CYIY, ¥ COJepKaTh
MCcUepIIbIBaIoI /e OTBEThI HA MMOCTaBIeHHbIe BONIPOChI (cTaThs 229 I'TIK P®). Kpome Toro, B IIpOTOKOJIE
IOJIKHBI OBITh OTPaykKeHbI U IPyTHMEe MMeIoIe 3HaYeHMe JIJIsT PaBMUJIbHOTO paspenieHus aea
00CTOSITeIbCTBA, YCTAHOBIEHHbBIE TIPY BBITIOJIHEHUY TTIOPYYEHMUSI.

9. ITocse mokiaa feia CyIabsl BBISICHSIET, TTOANEPKUBAET JIM UCTeI] 3asiBJIeHHbIe TPeOOBAHMS, IIPU3HAET JIN
MX OTBETYMK U He JKeJIAIOT JI CTOPOHBI OKOHUYMTH JIeJI0 MMPOBBIM corJiameHneM. Heo6XoaumMo yTOUHUTD, B
KakKOM pasmepe U 10 KaKMM OCHOBaHMSIM ITOAAEePKMBAETCS MM IIPU3HAETCS UCK, a €CJIM CTOPOHBI
HaMepeHbl OKOHUNUTH [1eJI0 MUPOBBIM COTJIAllIeHMEM, TO Ha KaKUX KOHKPETHBIX YCI0BUAX (cTaThs 172 I'TIK
PO).

Ec/iv CTOPOHBI BBIPA3UJIM sKeJIaHe 3aKOHUMUTD €10 MYMPOBBIM COTJ/IAIIEHEeM, TO B C/Tydae He0OXOAMMOCTH
MM MOXET OBITh IIPeA0CTaB/eHa BO3MOKHOCTH CPOPMY/IMPOBATD YCJIIOBUS MUPOBOTO COTJIAIIEHMSI, TSI
Yero CyJoM OOBbSIB/ISIETCS TIEPEPHIB B CYIeOHOM 3aceqaHuy W, B 3aBUCUMOCTM OT OOCTOSITENIbCTB Jiesa,
cymebHOe pa30yMpaTebCTBO OTK/IAIbIBAETCSI.

10. MicXos U3 TOTO, UTO BCTPEUHBIN MCK MOXKET ObITh IIPUHST CYIOM JIMIIIb C COOTIOAeHMEM OOIINX ITPaBUII
MpebsBAeHNMS MCKa, KpoMe ITPaBuI 0 MOACYAHOCTU (cTaThs 137, yacTh 2 ctaTthu 31 I'TIK PD), B cityuae,
KOT'/Ia OH 3asIBJIEH B MIpOLiecce pacCMOTpPeHMs Jeia, cyieAyeT 06CyIUTh BOIIPOC 00 OT/IOKEHUM CYyAeOHOro
pa3oupaTenbCTBa M IIPeIOCTaBIeHMM JIUIIAM, YIACTBYIOIIMM B Jiejie, BpeMeHU JIJIsl COOTBETCTBYIOII e
MMOATOTOBKIA.

OTtknagpIBas pa3oupaTeabcTBo Aena (ctaths 169 I'TIK), cym mo/skeH yKasaTh B OIpeIeIeHUM MOTUBbI
OTJIOKEHMSI M HA3HAUMUTD IATy HOBOTO CYAeOHOTO 3acelaHus C yUeTOM JeiCTBUI, KOTOPbIE JOJISKHBI OBITh
MPOM3BeeHbl B MePUOJ, OTA0KeHMS. [Ipy 9TOM Ha OCHOBaHMUM 4acCTu 4 cTaTby 1 (aHaJIOTMS 3aKOHA) U YaCTU
3 ctatby 39 ['TIK P@, perynupyoleil CXogHble OTHOILIeHNS, YCTaHOBJIeHHbIN cTaTbeli 154 TTIK PO cpok
pacCMOTpeHMs U pa3pelleHys TPaKIaHCKOTO Aea cliefyeT UCYUCISATD CO OHS IIPUHSITUS CYIJOM BCTPEUHOTO
MCKa.

OmnpeneneHne 06 OTKa3e B IPUHSITUM BCTPEUHOTO MCKa IO MOTMBAM OTCYTCTBUS YCIOBMUIA,
MpeayCMOTPeHHbIX cTaTheil 138 I'TIK PO, 065kajl0BaHMIO B CY[I alle/UISILIVIOHHOM MIM KacCallMOHHOM
MHCTaHIIMM He MOJIEKUT, IIOCKOJIbKY He IPENsTCTBYeT peajm3aluy IpaBa Ha oOpalleHue 3a Cyie0HoIi
3aIIUTON ITyTeM TpeIbsBIeHNS CAMOCTOSITeTbHOTO MCKa ¥ BO3OYKIeHMs 110 HeMY IPYroro Mpou3Bo/ICTBa
(ctatbu 331, 371 I'TIK POD).

11. ITo cmbIcay cTateyu 166 I'TIK PO xomaTaiicTBa 06 MCTpeOOBAHMM HOBBIX I0KA3aTeIbCTB, O IPUBIEYEHUN
K YYaCTHIO B JleJie APYTUX JIUI], 00 OTJIOXKEHMM [JieJia U 10 IPYTUM BOIIpocaM Cye6HOro pa3ouparenbCcTBa
IOJIKHBI OBITh pa3pelieHbl C yUeTOM MHEHMS JINII, YYaCTBYIOIINX B JIejie, ¥ C BbIHECEHMEM OTIpeAeIeH s
HeIOoCpeICTBEHHO IOC/Ie UX 3asBIeHMS.

OTKa3 cyJa B yIOBJIeTBOPEHNUM XOIaTaiCTBa He JIMIIAEeT JINII0, YIaCTBYIoIee B JIeJie, TpaBa 06 paTUTHCS C
HMM ITOBTOPHO B 3aBUCMMOCTH OT XOJia CyIe6HOTo pa3oupartenbcTBa. Cyz BIIpaBe 10 HOBOMY XOJaTaiiCTBY
(B ctyyae M3MeHeHMs 00CTOSITe/IbCTB ITPU Ja/ibHelillieM pacCMOTPeHMY iejia) BBIHECTM HOBOe oIpeJiesieHne
T10 CYILeCTBY 3asIBJIEHHOTO X0OaTaliCTBa.

12. B cuny vactu 7 cratby 10 I'TIK PO nuita, yyacTBYIOIIME B ejie, M rpakAaHe, IPUCYTCTBYIOIINE B
OTKPBbITOM CyZeOHOM 3aceaHny, UMeIOT IIPaBo B MMCbMeHHOJ (hopMe, a TaKKe C TTOMOIIbI0 CPeCTB
ayauosanucu GUKCMPOBATh X0, CyAeO6HOro pa3buparesnbCcTBa 6e3 paspelieHus cyaa (Cyabn).

CDOTOC'bEMKa, BMaeo3arincb, TpaHCIAIONA Cy,[[€6HOI‘0 3acegaHus 11O paauo U TeJIEeBUAEHUIO OOITYCKAITCA C
paspenieHud cyga C yY4deTOM MHEeHM JINI, Y4aCTBYIOIIMX B OeJie. oTu IeiCcTBUS NOJIKHBI OCYIIeCTBJIATBCA
Ha YKa3aHHbBIX CYJOM MeCTaxX B 3aJie Cy,H,eﬁHOI‘O 3acCedaHMs U I10 OIIpeae/IeHNIoO Cyaa MOT'yT OBITh
OTpaHMYEHbI BO BpeMEHN.



13. Vicxoas 13 MIpUHIIAIIA TTPOIIeCCyaIbHOTO PaBHOIMPABUSI CTOPOH M YUMUTHIBAsI 00SI3aHHOCTh UCTIA U
OTBETUYMKA IMOATBEPAUTH TOKA3aTeNbCTBAMM Te OOCTOSITEIbCTBA, HA KOTOPbIE OHM CChIJIAIOTCS,
He0OX0MMO B XOZie CyIe6HOTO pa3doupaTebCTBa UCCAEN0BATh KaskA0€e J0Ka3aTeabCTBO, Pe/ICTaBIeHHOe
CTOpPOHAMM B MMOATBEPXKAeHNe CBOUX TpeboBaHMIi  BO3paxkeHU, OTBeualolee Tpe6b0BaHUSIM
OTHOCUMMOCTU U JOMycTUMOCTH (ctathu 59, 60 [TIK PD).

14. Tlpy BO3HMKHOBEHUY COMHEHMII B JOCTOBEPHOCTY MCCAEAYEMbIX TOKAa3aTeNbCTB X CJIEyeT pa3peliaTh
IyTeM COTIOCTAaBJIEHMS C IPYTMMM YCTaHOBJIEHHBIMM CYJIOM A 0Ka3aTeabCTBaMU, IIPOBEPKY MPaBUIbHOCTHU
coniepskaHus M 0hOpMJIEHUS JOKYMeHTa, Ha3HAaUeHMsI B HEOOXOIMMBIX CJTydasix SKCIIepPTU3bI U T.J.

15. HpI/I Uccjie4OBaHNMU 3aKIIOYEHHUA 3KCIIepTa Cyay cjieayeT IIpoBepAThb €ero COOTBETCTBME BOIIpOCaM,
IMOCTaBJIEHHBIM I1epe[ SKCIIePTOM, ITOJTHOTY U 000CHOBaHHOCTh cogepKalnxcsa B HEM BbIBOJ OB.

B 1iesisix pas3bsiCHeHUST WM TOTIOJTHEHUS 3aK/II0UeHMSI Cyl MOXKeT BbI3BaTh dKCIepTa s gorpoca. [Ipu
HaJIMYUU B JleJie HECKOIbKUX ITPOTMBOPEUMBBIX 3aK/ITFOUEHMIT MOTYT ObITh BbI3BaHBI KCIIEPTHI,
MPOBOAMBIIIME KaK MEPBUYHYIO, TAK ¥ IOBTOPHYIO SKCIIEPTU3Y.

HaszHaueHue HOBTOpHOI;’I 9KCIIEPTMU3bI JOIXKHO OBITh MOTUBMPOBAHO. Cy,)ly cdilenyeT yka3aThb B
oripene/sIeHnmn, Kakme BbIBO/JbI nepBMquﬁ SKCIIepTU3bI BbI3bIBAIOT COMHEHNME, COCJIAThCA Ha
006CTOATENbCTBA JeJsia, KOTOpbIe He COIVIaCYKTCA C BbIBOOAAMM 3KCIIepTa.

[TpoTMBOpPEUMS B 3aK/IIOUEHMSIX HECKOJIBKMX 9KCIIEPTOB HE BO BCEX CJIyYasiX TPeOYIOT MOBTOPHOI
sKcrepTu3bl. Cyl MOXKET IyTeM JOMPOCa SKCIIEPTOB MOJIYUMUTh HEOOXOIMMbIE Pa3bsICHEHUS U
IOTIOJIHMTE/IbHOe 000CHOBaHMe BhIBOJIOB.

16. B cnyvasix, ykasaHHbIx B yactu 1 cratbu 188 I'TIK PO, cyn BpaBe MpuUBIEKaThb CIIEUATNCTOB JJIST
MMOJTy4YeHMSI KOHCYJIbTAllVi, TOSICHEHMI ¥ OKa3aHUS HEeMMOCPeACTBEHHOM TEXHUUECKOM TTOMOIIA
(dpoTorpacdupoBaHMsi, COCTaBJIeHMS IVIAHOB U CXeM, 0TOOpa 00 Pa31ioB /IS SKCIIEPTU3bI, OLIEHKN
MMYILIeCTBa).

3amava crienaamncTa B CyaeoHOM 3aceqaHu COCTOUT B OKa3aHUM COMIEMCTBUS Cyoy U IUIaM,
YYaCTBYOIIMUM B Jiejie, B MCC/IeJOBAaHMUM TOKA3aTeNbCTB. EC/IM M3 KOHCY/IbTAIllMY CHIEIIMAINCTa CJIeIyeT, YTO
MMEIOTCSI 0OCTOSITEIbCTBA, TPEOYIOIIVEe JOTIOJTHUTEIbHOTO UCCIeIOBAHMS VIIM OLIEHKY, CYl MOXKET
MPeIJIOKUTh CTOPOHAM IIPeACTAaBUTh JOMOJTHUTEIbHbIE TOKA3aTeIbCTBA JIMO0 X04aTaliCTBOBATD O
Ha3HAUYEeHUM SKCIIePTU3bI.

17. TToCcKOJIBKY MPOTOKOJI CyIeOHOTO 3acemaHusl SIBJSIETCS OJHMM M3 OCHOBHBIX ITPOLIECCYaTbHbBIX
IOKYMEHTOB, OH JOJIKEH ObITh M3JI03KEeH IT0JTHO, YETKO C TOUKM 3PEHMS ero IIPOUTEeHMS, B TOM
M0CJIeIOBATEbHOCTY, B KOTOPOI ITPOBOAUTCS CyaeOHOe pa3dupaTenbCTBO, U, B YACTHOCTHU, AOJIKEH
OTpa)kaTh: CBEJIEHMS O JINIIAX, SBUBILIMXCS B cyeOHoe 3acemanue (ctatby 161, 169 [TIK PD); cBemeHMs O
pa3bsSICHEHMUM dKCIlepTaM, IepeBogUMKaM M CIlel[MaamcTaM UX IpaB 1 obsi3aHHOcTed (craTbu 85, 162, 171,
188 I'TIK P®); rmoce1oBaTeIbHOCTh MCCIEO0BAHMS J0KA3aTeabCTB (cTaThs 175 I'TIK PD); usnoxkenue
BOIIPOCOB, 3aJaHHBIX CYAOM U JIMLIAMM, YYACTBYIOIIMMMU B ejie, U ITOyYEeHHbIX HA HUX OTBETOB; TaHHbIE
00 oryanieHuy MoKasaHmii OTCYTCTBYIONIUX JINII, MCC@OBAHMUM IMMChMEHHbBIX I0Ka3aTe/bCTB, KOTOPbIe
OBV TIpeICTAaBJIEHbI JIJIsI 0003pEeHMsI; CBeIEHMSI O BOCIIPOU3BEIeHUM ayIouo- UM BUAE03aIUCH U ee
MCCIeN0BaHMM, OTJIallIeHUM U Pa3bsICHEHUM COMIepsKaHMS pellleHUs U OIlpee/IeHUi Cyia, pa3bsiCHEHUN
MOpPsIIKa M CpOKa UX 06skKaJoBaHMSsI; CBeeHMS O TOM, KOTa JINIla, y4acTBYIOIIMe B fiefe, U UX
MpeaCcTaBUTEM MOTYT O3HAKOMUTBCSI C MOTMBUPOBAHHBIM pellleHreM, O Pa3bsICHEHUM JTUIaM,
Y4acTBYIOIIMM B iejie, X IIpaB Ha O3HAKOMJIEHMe C IIPOTOKOJIOM M IMOJauy Ha Hero 3aMevyaHuii 1 o
BBITIOJIHEHUYM MHBIX JeCTBUIA.

18. O6paTtuTh BHMMAaHMeE CYIOB HA TO, YTO IIPUHMMAEMbIe pelIeHMs] JOKHbI ObITh B COOTBETCTBUMU CO
cratbsiMu 195, 198 I'TIK P® 3aKOHHBIMU ¥ 000CHOBAaHHBIMMU U COJIEPKATh MOJIHbIV, MOTMBUPOBAHHBIN U
SICHO U3JI0KeHHbIlt OTBEeT Ha TpeboBaHMs UCTLIA U BO3PaKeHMSI OTBETUYMKA, KPOMe pellleH!i Cyfa I10 eslaM,
10 KOTOPBIM OTBeTYMK IIPU3HAJ UCK U IIPM3HAHNe MCKa IIPUHATO CYA0M, a TakxKe I10 JelaM, I10 KOTOPbIM B
UCKe (3as1BJIeHMM) OTKA3aHO B CBSA3Y C IIPU3HAHMEM HeyBaXUTeJIbHbBIMU IPUUYMH IIPONYCKA CPOKA MCKOBO



IAaBHOCTY MJIM CpoKa obpalieHus B cyA, (ab3aliibl BTOpoit U TpeTuit uactu 4 crateu 198 ITIK PO).

[Tpy OKOHYAHMM TTPOU3BOJICTBA T10 JIeJTy 6€3 IPUHSTUS CYIOM PELIeHMNS 10 CYIIEeCTBY, T.e. TP
MpeKpalleH!y IPOMU3BOJCTBA 10 ey Wi OCTaBlIeHUM 3asiB/ieHus1 6e3 pacCMOTpPeHMs, CylaM CaeayeT
MMeTh B BUAY, UTO 3T (POpMbI OKOHUAHMS JieJia CYIeCTBEHHO OTJAMYAIOTCS APYT OT ApyTa.

[Tpu ripexkpaleHnu MpoM3BO/ICTBA TI0 JIeTy MCTell JIMIaeTcs ITpaBa MOBTOPHOTO 0OpaleHus B Cy[, C MICKOM
K TOMY XK€ OTBETUYMKY, O TOM Ke IpegMeTe U 110 TeM Ke OCHOBaHUuIM (cTaTbs 221 [TIK PO®), a ripu
OCTaBJIEHUY 3asiBJIeHNSI 6€3 paCCMOTPEHMS OH BIIpaBe MPeIbSIBUTh TOT K€ MCK B 00II[eM IMOPSIIKe IMOoCe
yCTpaHeHUs1 00CTOSTeNbCTB, MOCTY>KUBIIMX OCHOBaHMEM JIJISI OCTaB/IeHMS 3asiB/ieHNs 6e3 pacCMOTpeHUsI
(ctatbu 222, 223 I[TIK P®). Cyn 06s13aH yKa3bIBaTh Ha 9TO B COOTBETCTBYIONIMX OTpeIeIe HUSIX.

OmnpenenieHnsi, BbBIHECEHHbIE B COOTBETCTBUM C ab3aliaMy CeIbMbIM ¥ BOCbMbIM cTaThy 222 I'TIK PO, He
MOTYT ObITh 005KaJI0BAaHbI B CYJ, KaCCAIIMOHHO (ane/ISIMOHHOM) MHCTaHLMM. COTJIaCHO YacTy 3 CTaThy
223 TTIK P® yacTHas skajmo6a MoKeT ObITh [TOJjaHa JIXIIIb Ha Te OIpeiesieHNs Cyia, KOTOPhIMIM OTKa3aHO B
yIOBJIETBOPEHMM XOAATANCTBA UCTIIA MJIM OTBETUMKA 00 OTMeHe TaKuX orpeeneHuii. [Ipy aTom ciemyeT
MMETb B BUAY, UTO BO3MOKHOCTb 0Opal[eHus B Cy[l IIepBOil MHCTAHIMM C XOaTaiiICTBOM 00 OTMeHe
orpeeseHnst 00 OCTaBIeHUM 3asIBJIeHNS 6€3 pacCMOTPeHMS KaKMM-TMO0 IpolleccyaJbHbIM CPOKOM He
orpaHmMyeHa.

19. TTockonbky ctaThs 217 ['TIK PO cBsI3bIBaeT CPOKM IPUOCTAHOBIEHMSI IPOU3BOICTBA MO ATy C
00CTOSITEILCTBAMM, HACTYIIJIEHVE KOTOPBIX 00SI3bIBAET CYZ, BO3OOHOBUTD ITPOM3BOJICTBO, CYIbSI TO/DKEH
MepUOaNYECKM ITPOBEPSITh, HE HACTYIIMJIM JIX 3TU 00CcTOsITebCcTBa. Cyy C/ieAyeT Takke pas3bsICHATh
JIUIIaM, YYaCTBYIOIIMM B JieJie, X 00s13aHHOCTh MH(POPMUPOBATD CYA, 00 yCTpaHEHUM 00CTOSTEIbCTB,
BbI3BABIIMX IPMOCTAHOBJIEHME TTPOMU3BOACTBA 10 JIeJy.

Bpemsi, uCTeKIllee C MOMEHTa IIPUOCTAaHOBIEHNSI IIPOM3BO/ICTBA 10 JIeJTy 10 €er0 BO306GHOBJIEHNS, He
BKJIIOUAeTCsI B CPOK paCCMOTPEHMs fesia.

20. Pa3bsACHUTH Cy[iaM, UTO B CJTyuae SIBKM 'pakIaHMHA, paHee NMPU3HAHHOTO CyI0M 6e3BeCTHO
OTCYTCTBYIOIIMM WM OOBSIBIEHHOTO YMEPIINM, CYJ, IO 3asiBJI€HMIO 3aMHTepeCOBaHHOTO JIU1ia
BO300HOBJISIET TPOU3BO/ICTBO IO JieTy ¥ BBIHOCUT HOBOE pellleHle B TOM ke POM3BOACTBe, B KOTOPOM
rpakIaHuH ObLT TPU3HAH 6€3BEeCTHO OTCYTCTBYIOIMM WK 00bsIB/IeH yMepIiuM. Bo36ykneHe HOBOTO
nena He TpebyeTcs..

21. YacTHas sxaji06a uiu rpeacTaBaeHye IIPOKypopa Ha oIpeie/ieHye Cyaa IepBoil MHCTAHIIUU B CTyYasX,
KOTI'/Ia 10 3aKOHY OHO MOKeT ObITh 003KayioBaHO (cTaTby 331, 371 I'TIK P®), mogaetcs B Teuenue 10 gHeit co
IIHS BbIHeCeHMs onpenenenus (ctatbu 332, 372 ['TIK PO), 32 MCKIIOYEHNEM C/Ty4aeB, IIPeIyCMOTPEHHBIX
yacTbio 2 ctaTby 145 I'TIK PD.

22. P03bICK OTBETUMKA Uepe3 OpraHbl BHYTPEHHUX A€ 10 TPe6oBaHMSIM, YKa3aHHbIM B cTaThe 120 ITIK PO,
MOYKeT ObITh 00'bSIBJIEH 10 OTIpeie/IeHUIO CyIbYM KaK Ipu MOATOTOBKe Je/ia, TaK U BO BpeMs ero Cy/ie0HOro
pa3oupaTenbCTBa.

Ha cTaguu ucriomHeHus peliieHus ITIOCTaHOB/IeHMe O PO3bICKe JOIKHUKA BBIHOCUTCS CYAe0HbIM
MIPUCTaBOM-MCIIOJTHUTEIEM B COOTBETCTBUM CO CTaTheli 65 DemepanbHOro 3akoHa "O6 MUCIIOTHUTETHBHOM
IIPOU3BOACTBE".

23. 3asiBJIeHMSI JIN1I, YIaCTBYIOIIMX B Jejie, CyAeOHOro MPMCTaBa-UCIIOHUTEIS 00 OTCPOYKE UM PacCpOUKe
VCTIOJTHEHMS pellleHns Cya pacCMaTpUBaKOTCS B MOPsAKe, yCTaHOBIeHHOM cTaTbei 203 I'TIK PD.

3asiBJIeHMSI OCY>KI€HHOT'0 MJTM TPasKIaHCKOTO OTBETUMKA 110 YTOJIOBHOMY Jie/Tly 00 OTCPOUKe UM PacCpouyke
VCTIOJTHEHMS TIPUTOBOPA B YaCTU UMYILLECTBEHHOTO B3bICKAHUSI PACCMATPUBAIOTCS B IIOPSAKE,
YCTaHOBJIEHHOM cTaTheit 399 VIIK PO.

HpI/I paCcCMOTPEHMHM YKa3aHHbIX 3asIBJIEHUII C yuyeToM H606X0,ZU/IMOCTI/I CBOE€BPEMEHHOTO I ITOJTHOTO
MCITIOJIHEHNMS pEeIIeHMs UM IIPUTOBOPA B YaCTU MMYITECTBEHHOI'O B3bICKAHNMSA CyAYy B KaXKOOM C/Iydade



cJleyeT TIaTeabHO OIleHMBATh J0KA3aTe/lbCTBA, MpeiCTaBIeHHbIe B 000CHOBaHME ITPOChObI 06 OTCPOUKe
(paccpouke), ¥ MaTepuabl UCIIOJTHUTEILHOTO ITPOM3BO/ICTBA, €C/IM UCTIOTHUTEIbHbBIN TOKYMEHT ObLI
MpeIbsIB/IE€H K UCIIOJHEHUIO.

B ciiyyae ynoByieTBOpeHUS 3asIBJIeHUS B OIIPeieJIeHUN Cy1a, TOMUMO CBEIeHUI, TIepeunCIeHHbIX B CTaThe
225 TTIK P®, moJikeH ObITh YKa3aH CPOK AEMCTBUSI OTCPOYKM (PACCPOUKM), a IIPU PpacCpouke, KpoMe TOro,
pasMep (B pyOJIsSIX WM B TIPOLI@HTaX OT CyMMbl) IIepMOAMUECKHUX TIaTeXel, oAJIeskalx B3bICKaHUIO B
CYeT MorauieHus MIPUCYKIeHHOM cyMMbI. [Ipy 9TOM Tipeiesnbl IeiCTBIUSI OTCPOUYKM (PaCCPOUKM) MOTYT ObITh
ompezeeHbl He TOJIbKO JATOM, HO ¥ HACTYIIJIEHMEM KaKOTo-1160 cOObITUS (M3MeHeHeM MaTepUaTbHOTO
TOJIOKEHUSI OTBETUYMKA, BbI3JOPOBIEHMEM U T.I1.).

Ecsin 06CcTOSITENbCTBA, B CMITY KOTOPBIX JIMITY ObIJIa ITpeIoCTaBIeHa OTCPOUKa (pacCcpoyka), OTIaIM paHee,
yeM YKa3aHO B OTIpe/ieJIeHN!, Cy/[I 10 3asiBJIeHMI0 3aMHTepeCOBAHHOTO JIUIa MO0 CyneOHOTOo MpucTaBa-
VICTIOJTHUTEJISI MOXKET PeIlNTh BOIIPOC O MpeKpPaIleHUN NeCTBUS OTCPOYKM (PaCCPOUKM).

3asiBjIeHMeE O MMPeAOCTaBIeHUM OTCPOUKM (PACCPOUKIM) VCIIOJIHEHMS PeIIeHMs] Ha HOBbI CPOK JIMOO O
MMpeKpalleHnu JeMCTBUS OTCPOUKM (PACCPOUYKHM) TOJDKHO paCcCMaTPUBATHCS B TAKOM Ke MOpPsaKe, KaK U
TepBUYHOe.

24. B cBsI3u ¢ IpUHATMEM HacToslero IloctaHoBIeHMs IPU3HATh YTpaTUBIUUM cuiny [loctaHOBIeHMe
[Tnenyma BepxoBHoro Cyma Poccuiickoit @egepatiuu ot 14 anpesns 1988 r. N 3 "O npumeHeHun Hopm ['TIK
PCOCP 1nipu pacCMOTpeHUM el B Cye MepBoii MHCTaHUMU" (C USMEHEHUSIMU U OOTIOTHEH UMM,
BHeceHHbIMM [TocTaHOBeHNeM [neHyma ot 22 nekabps 1992 r. N 19, B pemaxkuyu [TocTraHOBIEHUS
[Tnenyma ot 21 meka6bpst 1993 r. N 11, ¢c usMeHeHUsIMHU, BHeceHHbIMM [TocTaHoBeHueM [TneHyma ot 26
nexkabpst 1995 r. N 9, B pegakuuu [TocraHoBnenus [Tnenyma ot 25 okTs16pst 1996 1. N 10, ¢ MU3MeHEHUSIMU U
norosiHeHusiMu, BHeceHHbIMM [TocTaHoBeHeM [Inenyma ot 10 okTsa6ps 2001 r. N 11).
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