MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHHUE
oT 19 urous 2012r. N 13

O [NTPUMEHEHWMHM CYJAMU HOPM
I'PAJKOAHCKOTI'O ITPOLIECCYAJIBHOT'O
3AKOHOJIATEJIbCTBA,
PEIVIAMEHTUPYIOII VX ITPON3BOACTBO B CYJE
ATIEJJIALIMOHHOM MHCTAHLIM

denmepaabHBIM 3aKOHOM OT 9 mekabpst 2010 roma N
353-®3 "O BHeceHUM U3MeHeHUi B ['pakmaHCKuii
poleccyanbHbIl Kogekce Poccuiickoi @enepanym”
OBV BHECEHBI CYIlleCTBeHHbIE M3MEeHEeH NS B
MpaBOBO€ peryaupoBaHue MpaBuil MPOBEPKU
3aKOHHOCTY ¥ 000CHOBAHHOCTY He BCTYIMBIINX B
3aKOHHYIO CMJTY CyIeOHbIX TOCTAHOBJIEHUIA,
MIPUHSITHIX 110 IPaXkAAHCKUM A ejlaM MUPOBbIMU
cyobsiMu 1 pemepaabHBIMU CyIaMy 00IIeli
IOPUCOUKIINHA 110 TIePBOI MHCTAHIIUN.

B ¢BsI31 ¢ BonmpocamMu, BOSHUKAKOIIVMMU Y CYLOB IIpU
MIpMMeHeHUM NAaHHOTO 3ak0oHa, [ImeHyM BepxoBHOTO
Cyna Poccuiickoii @emepaliyiy B eJIsIX 00ecreueHmst
MPaBWILHOTO ¥ €AMHOO00Pa3HOTO IMIPUMEHEHMS
cygaMmu HOpM ['pask1aHCKOro mpoLeccyajbHOro
Kropekca Poccuiickoit @enepaiivn (ganee - I'TIK PO),






PYKOBOACTBYSICh cTaTbelt 126 KoHcTutyuun
Poccuiickoit @enepanyiu, craTbsiMu 9 u 14

®denepasbHOTO KOHCTUTYIIMOHHOTO 3aKoHa "O cymax
obmeit opucaukuum B Poccuiickoit demepanyn’,
MOCTAHOBJISIET JaTh CyAaM CJieAyiollyie pa3bsiCHEHUS:

O611e 1oI0KeHUS
Cyme6HbIe TTOCTaHOBJIEHUSI,
noJijIekale aneuisiiOHHOMY 003KaT0BaHUIO
JInia, MMeIoIIye IpaBo Ha aleuUISIOHHOe
00skajloBaHMe

1. Cyn anennsgauMOHHOM MHCTAHIIUM OCYIIeCTBIISIET
IIPOBEPKY 3aKOHHOCTY ¥ 060CHOBAHHOCTY He
BCTYIIMBIINMX B 3aKOHHYIO CUJTY PEIIeHU I,
ompezneneHuit CyooB o01el I0PUCTUKIINN, TTPUHSITHIX
MMM TI0 TIEpBOJ MHCTAHILIMMA.

B03MOKHOCTbD amnesiIsIiMOHHOTO 005KaT0BaHMs
cyne6HbIx rpukasoB ['TIK PO He mpegycMoTpeHa.
Cynme6HbBIl TPUKa3 MOXKeT ObITh 00KaJIOBaH B CY,
KacCalMOHHOM MHCTaHLMA B TIOPSIZIKe, CPOK U T10
OCHOBaHMSIM, IpeaycMOTpeHHbIM riaBoi 41 I'TIK PO .

2. CymamM HeoOXOIMMO YUUTHIBATH, UTO
anesuISIIMOHHbBIE XXamo0a, IpeacTaBIeHe MOTYT
OBITH ITOJIAHBI HE TOJBKO Ha pellleHye CyAa B 1eJIOM,
HO ¥ Ha €ro 4acCTb, HaIlpMMep pe30JII0TUBHYIO WIN
MOTMBMPOBOYHYIO, [0 BOIIPOCAM pacrpeaeneHnst






CyIe6GHBIX PacXo0B MeXIY CTOPOHAMM, TIOPSIAKA U
CpOKa MCIIOJTHEHMS pelieHNts], 00ecrieueHus ero

VCIIOJIHEHMS U 110 APYTUM BOIIPOCAM, pa3peiieHHbIM
CyIOM IIPU IPUHSITUM pelleHMs], a TaKXke Ha
IOTIOJTHUTEJIbHOE pellleHue, IOCTAaHOBJIEeHHOEe B
nopsake ctatby 201 I'TIK PO.

Eciu anenisiiioHHbIe Xaioba, mpeicTaBieHne
TOJaHbl He Ha pelleHue Cya B I[eJI0OM, a TOJbKO Ha
€ro YacThb MJIM IOMOJHUTEIbHOE pellieHne, TO U B
9TOM C/Ty4ae obskasyeMoe peleHye He BCTyTaeT B
3aKOHHYIO CUITY.

3. [IpaBOM aneJuISIIIMOHHOTO 063KaJIOBaHMS PeIIe it
Ccyda MepBoi MHCTAHIMM B COOTBETCTBUM C YaCThIO 2
cratby 320 I'TIK PO 06/1aal0T CTOPOHBI U IIPYTHE
Ju1A, YIaCTBYIOIME B [iefie, a TPaBOM IPUHECEHUS
aneJISIMOHHOrO MpeACTaBAeHNs - YI4aCTBYIOLI A B
Zlesie TIpOKypopP.

I[To cMbIciTy TTOJIOKeHuit ctaTeii 34, 35 u 45 TTIK PO,
IIPOKYPOPOM, YUACTBYIOIIVM B JieJie, IBJISIeTCS
IIPOKYPOP, KOTOPBII 00paTUICS B CY/I IIEPBOIA
MHCTAHIIMY C 3asIBJIEHMEM B 3aIUTY IIpaB, CBOOO, 1
3aKOHHBIX MHTEPECOB APYTUX JIUI] UJIU BCTYIIUII B
MPOLeCC IJIS Jauy 3aK/I0UYeHNs 110 AeaM, 110
KOTOPBIM ero yyactue npenycmorpeHo [TIK PO n
opyrumu denepasbHbIMU 3aKOHaMu. [Ipyu aTOM






MPOKypoOp 06j1azaeT MpaBoM Ha MpUHeceHue
aresuISIIMOHHOTO TIPeICTaBIeH s He3aBUCUMO OT €ro

JIMYHOTO TIPUCYTCTBUS B CyIeOHOM 3aceaHuM Cyia
MepBOil MHCTAHIIUMN.

[Ipoxypop BIipaBe IpMHECTH alleJuIsILMOHHOe
MpeCcTaBaeHMe Takoke B TOM Cyvyae, eCy OH He Obul
IIpUBJIeYEH CY[,0M [1epBOJ MHCTAaHIMM K YUaCTUIO B
Jlejie, B KOTOPOM ero y4yacTue sIBJIsIeTCs
00s13aTe/IbHBIM B CMJTY 3aKOHA (4acTh 3 CTaThu 45
[TIK POD).

O6paTuTh BHMMAaHMe CyIOB HA TO, YTO B CMJTY YacTu 4
cratby 13 myactu 3 cratbu 320 I'TIK P® nuia, He
IIpUBJIEYEHHbIE K YYaCTHUIO B [ieJie, BIIpaBe
005KaI0BaTh B aneuISIIMOHHOM TOpsIIKe pelleHue
CyJa IepBOil MHCTAHLIMY B CIy4dae, eC/iv JaHHbIM
pellieHreM pa3pelleH BOIpoc 06 1X mpaBax u
00s13aHHOCTSIX, TO €CTh OHM JIUIIAIOTCS TIPaB,
OrpPaHMUYMBAIOTCS B IIpaBax, HAZEISIOTCS IIpaBaMuU U
(wIM) Ha HUX BO3J1araloTcst 06s13aHHOCTH. [Ipy aTOM
TaKue Juiia He 00s13aTeIbHO AOJIKHBI ObITh YKa3aHbI
B MOTUMBUPOBOYHOM U (MJIN) Pe30I0TUBHON 4aCTAX
CyIeOHOTO TTOCTaHOB/IEHUS.

[TpaBOM aneyISIIMOHHOTO 065KaJI0BaHMS 00/1aIAI0T
TAK)Ke He BCTYNMMBILME B MTPOIECC MPU PACCMOTPEHUM
ZeJia B Cy/ie TIepBOii MHCTAHIMY TPAaBOTIPEEMHUKA






JIN1I, YY4aCTBYIONIMX B JeJIe.

AneyngioHHas kajioba MosKeT ObITh ITOIaHa KaK
CcaMMM JIMIIOM, YYaCTBYIOIIUM B fejie, 1160 JTUIOM,
He MPUBJI€YEHHBIM K YUaCTHIO B JieJie, BOIIPOC O
MpaBax 1 00SI3aHHOCTSIX KOTOPOro O6bUT paspelieH
CyIIOM, TaK ¥ UX HazjIekalie yroJHOMOUYEeHHbIM
npenctasutenem (ctaThs 48 I'TIK PD) mubo
3aKOHHBIM IIpeacTaBuTeaem (ctatbs 52 I'TIK PD).
[TosTHOMOYMS TIpeICTaBUTEIS Ha oAy
areJuISIIMOHHOV Ka/I06bI TOJKHBI ObITh 0OPMIIEHBI
B COOTBETCTBMUM CO CTaThsIMu 53, 54 TTIK PO,

Cynmam cienyeT yYUTBIBATh, UYTO IPAKIAHNH,
MpU3HAHHbBIN HeJeeCcrnocoOHbIM, COTJIACHO YacTu 3
cratbu 284 I'TIK PO BmpaBe JIMYHO MO0 uepes
BBIOpPAHHBIX UM IIpeICTaBUTe el 06KaJIOBaTh B
aneyIILIMOHHOM IOpSIIKe pelleHue cyaa o
MpU3HAHUY eT0 HeJleecIOCOOHBIM. Borpoc o
BO3MO>XHOCTM JIMYHOTO y4aCTUS TAKOro JINLa B
MPOBOAMMOM B IIOMeEIleHUM Cy1a alesIssMOHHOM
MHCTaHIMU CyieOHOM 3acefaHuy He0OXOAMMO
peliaTh ¢ yueToM ab3aria mepBoro yactu 1 cratbu
284 I'TIK P®. Ecnu nimyHOe ydacTue TaKoro JIMIa B
MPOBOAMMOM B IIOMeIleHUM Cy1a alesIssMOHHOM
MHCTaHLIMY CyIeOHOM 3aceaHMM CO3/IaeT OMaCHOCTh
IUISL €0 KU3HU UJIU 3[0POBbSI JIMOO JJISI SKU3HU WU
3I0pOBbSI OKPYKAIOUIUX U JaHHOEe 0OCTOSITe/IbCTBO






MMOATBEPXKOEHO COOTBETCTBYIOIIMM MEAUIMHCKUM
OJOKYMEHTOM, TO alleJIVISIMOHHAs ’kKaj00a MOKeT

OBbITH paCCMOTpEHA CyIOM areJISIMOHHO
MHCTAHIMA B €TO OTCYTCTBHE.

B cooTBeTcTBUM €O cTaThsaMu 4, 34, 35, 46 u 47 I'TIK
P® npaBoM ameJISIMIOHHOTO 003Ka/I0BaHMS
CyneOHbIX TTOCTAHOBJIEH M Cy/la ePBOI MHCTAHLIUMU
00/1a1aI0T TaKKe JIMIia, KOTOphIE B
MpeIyCMOTPEHHBIX 3aKOHOM C/Ty4asx 06paliaTcs B
Cy, 3a 3alMUTOI MpaB, CBOOO, M 3aKOHHBIX
MHTEPECOB APYTUX JIAII MM BCTYIIAIOT B IIPOILECC AJIsT
JIauy 3aKIIOUeHMS TI0 ey B IeJISIX OCYIIeCTBIeHUS
BO3JIOKEHHBIX Ha HUX (eiepaJbHbIM 3aKOHOM
00513aHHOCTEI1.

W3 comepskaHus MOJOKEHUI MOAIMYHKTA 1 myHKTa 1
crtaThu 29 @enepasibHOTO KOHCTUTYIIMOHHOTO 3aKOHA
ot 26 despanst 1997 roma N 1-®K3 "0O6
VYII0JJTHOMOYEHHOM IO ITpaBaM uejioBeKa B
Poccuiickoit ®enepauun” cienyer, uTo
VII0JIHOMOUYEHHbI 10 TIpaBaM yeji0BeKa B
Poccuiickoit @epepaunm uMeeT IpaBo
aneJuIsIIMOHHOTO 00KaJT0BaHMSI CyIeOHbBIX
MOCTAaHOBJIEHUI CyZa MepBO MHCTAHLMMU, €C/IU OH
Y4aCcTBOBAJI JIMYHO JIMOO Yepes3 CBOETo
MpeaCcTaBUTeNS IIPU pacCCMOTPEHUM Jlefia B Cyze
MepBoi MHCTaHIIMM. [JTaHHOE ITPaBO pealn3yeTcss UM






B TTOPSIIKE M CPOKU, IIPpeyCMOTPEeHHbIe I1aBoit 39
ITIK P®.

4. B ensx obecrevueHus peajnsanyy mpaBa Ha
areJUISIIMOHHOE 00KajI0BaHMe JIUIaMu,
Y4YaCTBYIOIIMMU B Jiejie, CyAbl IepPBOil MHCTAHIUMN
IO/DKHBI B COOTBETCTBUM C YaCTbhiO 5 cTaTbhy 198 u
myHkToM 7 yactu 1 cratbu 225 [TIK PO B
Pe30JIIOTUBHOM YaCTy pelleHus1, OnpeieaeHus
YKa3bIBaTh MOPSIIOK U CPOK 0OKAJIOBAHMS CyIeOHOTO
MOCTAaHOBJIEHUS Cya MepBOii MHCTAHLIVMN.

CpOK ¥ TMOPSIOK MTOAAYY aTleJIISIIMOHHBIX KalI00bl,
MpeACTaBIeHMUS
JevicTBUS Cyza MepBOil MHCTAHIVM TTOCIIe
MOCTYTIIEHUS
arnesuISIIMOHHbIX KaJ00bl, TpeCTaBae HUS

5. AnteIIIMOHHBIE 3Kay100a, IIpeACcTaB/JIeHe Ha He
BCTYNMBILME B 3aKOHHYI0 CUJTy pellleHusI Cyaa IepBoit
MHCTaHIIMU B COOTBETCTBUU C 4acTbiO 1 cTaTby 321
[TIK PO nopawTcs uepes Cyn, IPUHSIBLINI pellieHne.

[Tomaua arne/IsIIMOHHBIX Ka/I00bI, ITpeICTaBIeHUS
HenoCpeaCTBEHHO B Cy/, alleJUISIIIMOHHON MHCTAHIIUYU
He SBJISIETCSI OCHOBAHMEM [IJIST X BO3BpalleHUs
3asgBuTento. Icxonas u3 MmosoxkeHui 4acTtu 1 ctaTbu
321 I'TIK P® Takue ameISIMOHHbIE 3Kaj100a,
rpeacTaB/ieHue oAJexXaT HallpaBIeHUIo






COIMpOBOAUTEIbHBIM ITMCbMOM Cya arnesuIsILMOHHOMN
MHCTAaHIMUA B CY[, BBIHeCIINIA peunieHnne, oJid

COBepLIeHNs NeCTBUI, IPeyCMOTPEHHBIX CTaThbel
325 I'TIK P®, 0 yem cooOIIaeTcst ULy, ITOAaBIIEeMY
arnesuISII|MOHHBIE Xao00y, pecTaBieHue.

6. TeueHNe MeCSIYHOTO CPOKa Ha o avy
aneJuISIIMOHHBIX JKaI00bl, ITpeACTaBIeHNS,
MpeayCcMOTPEHHOTO YacTbio 2 ctatby 321 I'TIK PO,
HauyMHAaeTCs CorjacHo yactu 3 cratby 107 u cTaTbe
199 I'TIK P® co gHs, cneayiolero 3a I1HeM
COCTaBJIeHSI MOTMBMUPOBAHHOTO pPellleHMs Cy1a
(IpUHSTHUS pellieHus Cy[la B OKOHUATeIbHOM (hopMe),
U OKaHuMBaeTcs coryacHo cratbe 108 I'TIK PO B
COOTBETCTBYIOIIEE UMCIIO CIeAYIOIEro MecsIia.

Ecnu cocTaBneHre MOTMBUPOBAHHOTO pellleHNs Cyia
OTJIOXKEHO Ha OIlpeJie/IeHHbIN CPOK, KOTOPbIN B CUITY
craTbu 199 I'TIK P® He go/KeH MTPEBBINIATD ITSITh
IHe co IHS OKOHUYaHUs pa3bupaTenbCcTBa fena,
CYIbsI-TIpeicelaTebCTBYIONINIA TPYU 00bSIBIIEHUN
Pe30JII0TUBHOM YaCTy pelleHus Cyaa B CUTY
noyiokeHnyt yactu 2 cratby 193 I['TIK P® pasbscHseT
JIMLaM, YYaCTBYIOLIMM B JieJie, UX [IPeCTaBUTeIISIM,
KOT1a OHM MOTYT O3HAaKOMMTBCS C MOTMBUPOBAHHBIM
pelleHyeM CyJia, YTO HA OCHOBaHMM YHKTA 13 yacTu
2 cratby 229 I'TIK P® [OKHO OBITH OTPaskeHO B
MPOTOKOJIe CyIeOHOTOo 3acelaHusl.






CpOK Ha I104auy aleuIaMOHHbIX )KaJIO6bI,
IpencTtaB/JI€eHNA He CUMTAeTCS MPOIMYyII€eHHbIM, €CJ/In

OHM GBIV CIAHBI B OPraHU3alMI0 ITOUYTOBO CBSI3U 10
JIBaJLIATV YeTbIpeX YaCcoB MOC/IeQHETO SHS CPOKa
(gactb 3 ctatey 108 I[TIK P®). B aTOM ciiyuyae mara
MoJauy areIsIIMOHHBIX 3KaJI00bl, ITPeACTaBIeHUS
oIpeesisieTCsl IO LITeMIIeNII0 Ha KOHBepTe,
KBUTAHIMY O TIpMeMe 3aKa3HOoV KOppeCcIIOHAeHIN
1160 MHOMY AOKYMEHTY, TIOATBEePKAaloIeMy IpuemM
KOpPPEeCIIOHIeHIMM (CIIpaBKa IMOYTOBOTO OTAe/eHMs,
KOIMS peecTpa Ha OTIIPaBKy ITOUYTOBOI
KOppeCHoHAeHILIM U T.I1.). YKa3aHHbIe MpaBuia
MIPUMEHSIIOTCSI M B OTHOIIIEHUM aTleJUISIIIMOHHBIX
’Kai00bl, TpeicTaBAeHNSsI, TTOAAHHBIX
HEIOoCPeCTBEHHO B Cy/[I alle/UISILMIOHHOM
MHCTAHIUN.

Cynmam ciienyeT yIYuUTbIiBaTh, 4TO I'TIK PO MoryT 6bITh
IpenyCcMOTPeHbI COKpallleHHbIe CPOKYM [10Jaun
areJUISIIMOHHBIX JKaJI00bl, ITpeICTaBAeHNS Ha
Ccyne6HbIe TTIOCTAHOBJIEHMSI 110 OTAETbHBIM
KaTeropusm geiu. Tak, B uactu 3 cratbu 261 I'TIK PO
YCTaHOBJIEH COKPALeHHbIN CPOK IT0Laun
areJUISIIMOHHBIX Ka100, TTpeicTaBIeHMIi Ha
Cyne6HbIe TTOCTaHOBJIEHMS T10 IeiaM O 3alliuTe
1301MpaTe/bHBIX IIPaB 1 MpaBa Ha y4yacTue B
pedepenayme rpaxknaH Poccuiickoit denepanmn,
BbIHECEHHbIE B ITepMo/I, M36MpaTebHO KaMIIaHWUM,






KaMIIaHUAN pe(bepeH,uyMa JO OHA IroJIOCOBaHMA,
KOTOprf/I COCTaBJIsIeT IISITh AJHEN CO THS MMPpUHATUA

005KaTyeMbIX CyIeOHBIX ITOCTAHOBJIEHMIA.

7. JInuo, TIpoIyCTUBIIEE CPOK ATIEJISIIMOHHOTO
003KaJI0BaHMsI, BIIpaBe 00paTUThCS B CY/I,
IIOCTaHOBMBLIUI pelleHue, C 3asiBJIeHNeM
(X0[aTaicTBOM) O BOCCTAHOBJIEHMM MIPOMYLIEHHOTO
MPOILeCCYATbHOTO CpOKa. B 3agByieHun (XomaTaincTae)
IOJIKHBI OBITh YKa3aHbI PUUMHBI IIPOITYCKa CPOKa Ha
ToJayvy areJIsIIMOHHbBIX 3Kaja00bl, IIPeaCcTaB/IeHNS.

OoHOBpEMEHHO C 3asiBJIeHMEeM O BOCCTaHOBJIEHUU
MPOITYIILEHHOTO CPOKa B CY, TePBOI MHCTAHILIUUA B
COOTBETCTBUM C TPeOOBAHUSIMM YaCTU 3 cTaTby 112
I'TIK P® mosskHbI OBITH IIOAAHBI alle/UIALIMOHHbIE
kaj00a, mpeacTaB/ieHe, OTBevalole TpeOOBaHUSIM
cratby 322 I'TIK PO.

O6paTuUTh BHMMAHME CYyIOB HA TO, UYTO
COOTBETCTBYIOIAs TPOChOa JINIIA, TPOITYCTUBIIIETO
CPOK ameJIsIMOHHOTO 065KaI0BaHMsI, MOKET
COZepsKaThCSl HETIOCPEICTBEHHO B ale/IISIMOHHbIX
kajo6e, IpecTaBIeHN .

[Ipu 3TOM HEOOXOIMMO YIUTHIBATh, UTO, KOT/IA Ha
cyneOHOe ITOCTaHOB/IeHMe TIOIaHbl areUISIMOHHbIe
kaynoba, rpencTaBaeHe U OHOBPeMeHHO
II0CTaBJIeH BOIIPOC O BOCCTAHOBJIEHUY






IIPOIyHI€EHHOI'O IIPOUEeCCYaJIbHOI'0 CPOKaA, CYy HepBOVI
MHCTAaHII MM CHAa4YaJla peliaeT BOIIPpOC O

BOCCTAHOBJIEHMM CPOKA, & 3aTEM BbITIOJTHSIET
TpeboBaums ctaTby 325 I'TIK PO u HampasiseT geao
BMeCTe C aIeJISILOHHBIMM 3KaJ100071,
NpencTaBieHeM JJIsI pACCMOTPEHMS B CY[I
aneyIALIMOHHOM MHCTaHLVN. B ciyyae nipusHaHus
MMPUYMH ITPOITYCKa MPOIeCCyaJbHOTO CPOKa
HeYBasKMUTeJIbHbIMM aresuISIIIMOHHbIe sKa1oba,
NpencTaBjieHe Ha OCHOBAaHUM MMYHKTA 2 yacTu 1
craTbu 324 I'TIK P® BO3BpalllalOTCs JIUILY, UX
MoAaBIlIeMYy, ITOC/Ie BCTYIUIEHUS B 3aKOHHYIO CUITY
orpeesieHNst 00 OTKa3e B BOCCTAHOBJIEHUM
MPOMYILEHHOrO IPOLeCCyaJbHOro CPOKa.

8. 3agBiieHye 0 BOCCTAHOBJIEHMM CPOKA Ha I104auy
aresuISIMOHHBIX XKaJI00bl, MpeICTaBIeHNs
paccMaTpuBaeTcs CyqoM MepBOoi MHCTaHIUY 110
npaBuiaam ctatby 112 I'TIK PO B cyne6HOM
3acelaHUM C U3BellleHMEeM YYaCTBYIOIIMX B Jlee JINII,
HesIBKa KOTOPBIX He SIBJISIeTCS MPENSITCTBUEM K
pa3pelieHNIo IOCTaBAeHHOTO Nepes, CyL0M BOIpoca.

Cyn mepBOJ MHCTAaHIIMM HA OCHOBAHUM CTaThy 112
['TIK P® BoccTaHaBIMBAaET CPOK Ha MMOJAUY
aresuISIIMOHHBIX XKaJI00bl, MpeICTaBIeHNSs, eC/In
MIpU3HaeT IIPUUYNHBI eT0 IIPOMYCKA YBAXUTEIbHBIMNA.






st i, YU4aCTBYIOIIUX B AeJie, K YBaXKUTEJIbHbIM
IIPpUYMHAaM IIPOITYCKd YKa3aHHOIO CpOKa, B

YaCTHOCTY, MOTYT ObITh OTHECEHBI: 0OCTOSITETbCTBA,
CBSI3aHHbIE C JIMYHOCTDHIO INLIA, IIOAA0IIEero
arnesUISIMOHHYIO Kalo0y (Tskesiast 60/1e3Hb,
6ecroMoIHOe COCTOSIHMEe, HerPaMOTHOCTD U T.11.);
IOJIy4eHue JINLOM, He TIPUCYTCTBOBABIINM B
cyneOHOM 3acejaHUM, B KOTOPOM 3aKOHUMJIOCh
pa3bupaTenbCTBO Jeiia, KoMK pelleHus Cyfa 1o
MCTeYeHUM CPOKa 0OKaJ0BaHMS WM KOTIa BpeMeHH,
OCTaBLIErocs A0 MCTeYeHMS 3TOTO CPOKaA, SIBHO
He[0CTaTOYHO [1J151 03HAKOMJIEHUSI C MaTepualaMu
Jlesia i COCTaBJIEHUS MOTUBUPOBAHHBIX
arnesuISIIMOHHBIX Xa100bl, ITpeICTaBIeHNS;
Hepa3bsICHeHMe Cy[0M I1epPBOii MHCTAaHLIUU B
HapylieHue TpeboBaHmii ctatbu 193 u yactu 5
cratby 198 I'TIK P® mopsiaka 1 cpoka 06skaioBaHUs
pellleHMsI Cyia; HecoOIIeHe CyIoM
ycTaHoBJIeHHOTO ctaTbeit 199 I'TIK PO cpoka, Ha
KOTOPbIV MOXKET OBITbh OTJIOXKEHO COCTaBJIEHME
MOTMBMPOBAHHOTO pelleHus Cyaa, Win
yCcTaHOBJIeHHOTO cTaTbelt 214 [TIK PO cpoka
BBICBIJIKM KOIIMM pellleHNs Cyaa JIULaMm,
Y4aCTBYIOLIMM B iejie, HO He IIPUCYTCTBOBABIIUM B
cyne6HOM 3aceaHNy, B KOTOPOM 3aKOHUMIIOCh
pa3oupaTenbCTBO Jefa, ecyiv Takue HapyluieHus
IIpUBeJIY K HeBO3MOXXHOCTH ITIOATOTOBKY U 10U






MOTUBUPOBAHHDLIX alleJIJIALIMOHHbIX )KaJIO6bI,
rnpeacTraB/I€eHNVd B YCTaHOBJ'IeHHbII‘/JI JJIdd 3TOTO CPOK.

[Ipu pemieHun BOIpoca 0 BOCCTAHOBIEHUM CPOKaA
areJISIIMOHHOT 0 005KaJI0BaHMSI JIUIAM, He
MpUBJIEUEHHBIM K YUYaCTUIO B Jiejie, O TIpaBax U
00513aHHOCTSIX KOTOPBIX CYZIOM IIPUHSITO pellieHNe,
CyJaM IepBOil MHCTAaHLUU CJIelyeT YUYUThIBATh
CBOEBPEMEHHOCTb 00pallleHus TaKUX JIUIL C
3asBjIeHMEeM (XOaTaliCTBOM) O BOCCTAHOBJIEHUM
YKa3aHHOT'O CPOKa, KOTOPasi OIpeneisieTcsl UCXOAs U3
CpPOKOB, YCTAaHOBJIEHHBIX CTaThsiMM 321, 332 ['TIK PO
M ICYUCJISIEMBIX C MOMEHTA, KOTJa OHU Y3HAJIN UJIN
IOJIKHBI ObUTY Y3HATh O HAPYIIEHUY UX MpaB U (UJTN)
BO3JIOXKEHUY Ha HUX 00S13aHHOCTE 063KaryeMbIM
CyneO6HbIM IMOCTaHOBIEHUEM.

[TporycK mMpOKypOpOM CpOKa IMpUHECeHMSI
aneJiISIMOHHOrO MpeiCTaB/IeH s He JIMIIIaeT JUIIO, B
MHTepecax KOTOPOTo IIPOKypop o6pamiaics ¢
3asiBJIeHMEeM B Cy/[I IepBOit MHCTAHIMM, ITpaBa
CaMOCTOSITETbHO OOPATUTHCS C 3asIBJIEHMEM
(XomaTaiCcTBOM) O BOCCTAHOBJIEHMM CpOKa IOaun
are/UISIIIMOHHOI Ka/I00bI.

BmecTe ¢ TeMm He MOTI'YT paCcCMaTpMUBATbCA B KaueCTBe
YBaXKUTEJIbHBIX IIPUYMH IPOITyCKa I0PpUANYECKNM
JIMITOM CPOKa ane/uiAaoMMOHHOI'0O 005KajI0BaHMSI TaKMe






00CTOSITeTbCTBA, KAK HAXOXKIeHMe MpeICTaBUTe st
opraHmM3anyuyu B KOMaHIMPOBKe WK OTITyCKe, CMeHa
PYKOBOAMTEJISI OpraHM3aLyy JMb0 ero HaxoXJeHue B
KOMaHJMPOBKeE WM OTITyCKe, OTCYTCTBME B IITATE
opraHmM3auuu puUcTa u T.I.

9. Ucxopms u3 MoJIOSKeHM I MyHKTa 5 yact 1 cTtaTeu
225 I'TIK P® onpeneneHue cyaa mepBoil MHCTAHIIUM O
BOCCTaHOBJIEHUM MJI 00 OTKa3e B BOCCTAHOBJIEHUM
MIPOITYIIIEHHOTO CPOKa arne/UIsIIIMOHHOTO
005KaJI0OBaHMSI AOJKHO ObITh MOTUBMPOBaHO. Ha
yKa3aHHOe OIlpe/ieieHye MOKeT ObITh MOIaHa
YyacTHas Xajo0a, MpUHeCeHo IpeACcTaBIeHue
MPOKYpOpa B COOTBETCTBUM C YaCThIO 5 craThu 112
ITIK P®.

B ciriyuae oTMeHbI onipefiesieHnst 06 OTKa3e B
BOCCTAHOBJIEHMM CPOKA Ha I04a4y ane/UIsIIIMOHHbBIX
’ano0bl, MpeiCTaBIeHNs Y BOCCTAHOBJIEHNUSI 3TOTO
CpoKa b0 ocTaBIeHNsT 6e3 M3MEeHEeHMS
orpezeyieHs O BOCCTAHOBJIEHMM YKa3aHHOI'O CPOKa
CyJ, aneJUISIMOHHON MHCTAHILMM HATIPaBJIseT Iesio C
areJISIIMOHHBIMMA 3KaJ1I00071, TpeCcTaBIeHMEM B CY/I
MepBOil MHCTAHLMM OJIS TIPOBEPKU UX Ha
cooTBeTCTBME TpeboBauusaM ctaTby 322 I['TIK PO u
COBepIleHNs AeCTBUI, TIPeyCMOTPEeHHbIX CTaThel
325 ITIK P®.






BmecTe ¢ TeM B 11eJIIX COOMIONeHNST pa3YMHBIX
CPOKOB cymonpousBoAacTsa (ctatbs 6.1 [TIK PO) cyp,
arneJuISIIMOHHONM MHCTAHIIMM BIIpaBe He HAMPaBJIsTh
JIeJIO C amesUISIIMOHHBIMM XaI00071,
NpencTaBJeHeM B CyZ, [I€PBOI MHCTAaHIUU, eC/IN
YCTaHOBUT, UTO alle/UISILIMOHHbIE Ka/io0a,
MpeiCTaBJIeH)e OTBEUYAIOT BCEM TPEOOBAHUSIM CTATbU
322 I'TIK P®. B sTOM Cyyae Cy[, anesisMOHH O
MHCTAHIMY BBITIOJHSIET OeCTBUS,
npeaycMoTpeHHble 4acTbio 1 ctatby 325 [TIK PO, n
U3BellaeT JUll, Y4aCTBYIOIIUX B [ejie, 0 BpeMeHU U
MeCTe pacCMOTPEHMS [eJia MO0 aneISIMOHHbIM
kaj00e, mpeaCcTaBIeHNIO.

10. TTocste MoOCTYIUIEHMS aneJUISILIIOHHBIX KaI00bI,
TIpeICTaBJIeHNSI B Cy/I I€PBOI MHCTAHIIUM CYIbe
ucxons u3 Tpeboaumii crarteir 320, 321, 322 I'TIK PO
cJieiyeT MPOBEePSITh, OMJIEKUT JIU CYyAeOHoe
MOCTaHOBJIEHME 003KaJI0BAHMIO B alle/UISILIMOHHOM
TopsiAKe; 06y1amaeT au UL, TOIaBIlIee
aneJuISIIMOHHYIO JKajI00y, ¥ IIPOKYPOP, IPUHE CIINIA
aneJISIMOHHOE MpeicTaBIeHe, IIPaBOM
aneJuISLIOHHOTO 003KaT0BaHMSsI ; COOII0OIEH JIN
YCTAHOBJIEHHBI 3aKOHOM CPOK aneuIsiliMOHHOTO
00ska/T0BaHMsI; COOJTIOIEHbI JI TPEOOBAHMS 3aKOHA,
MpeabsBisieMble K COMIepsKaHMIO alesIISIIMOHHbIX
Kaj100bl, TIpeICTaBIeHMs ; IPUJIOKEHA JIN
JIOBEPEHHOCTb MJIV UHO TOKYMEHT,






YJIOCTOBepHIOH_U/Iﬁ IMOJTHOMOYMA IIpeaCTaBUTe A,
eC/in B gejyie OTCYTCTBYIOT IOKYMEHTHI,

YIOOCTOBEPSIIOII/e TTOJTHOMOUMS TIpeICTaBUTEIS;
TOATIMCAHBI Y aneIsIMOHHbIe kanoba,
NpeiCcTaBeHye; COOTBETCTBYET JIM YMCJI0 KOTIUTA
areJISIIMOHHBIX 3KajI00bl, ITPeICTaBIeHUS U
MPUI0KEHHBIX K HUM JOKYMEHTOB UMCITY JIUII,
YYaCTBYIOIIMX B JieJie; OTlaueHa Jiv aneJuIsiiMOHHas
’kajoba TocyapCTBeHHOI MONIIMHOM B CJIydasix,
KOTJa 3TO MPeyCMOTPEHO 3aKOHOM.

11. TTo cmbiciy yactu 3 crtaTby 320, MyHKTOB 2, 4
yacTtu 1 cratby 322 I'TIK PO, anennsgimoHHas
kayio0a, IofaHHast JIMIIOM, He ITPUBJI€YEeHHBIM K
yYacTHIO B JieJie, TOJDKHA comepskaTh 060CHOBaHMe
HapylleHys ero npas U (MIM) BO3JIOKEeHUS Ha Hero
00sI3aHHOCTe 06KalyeMbIM pellleHreMm cynaa. B
CBSI3U C 3TUM CyZAaM IePBOI MHCTAaHIUMU HALJIEXXUT
IIPOBEPSITh, COEPKUTCS JIM TaKOe 060CHOBaHME B
aneJuISLMOHHOM Xanobe, MoJaHHOI INLIOM, He
MIPUBJIEUEHHBIM K YUYaCTUIO B JeJe.

[Tpu OTCYTCTBUM TAaKOTO 0OOCHOBAHMSI CY/I, TTEPBOIA
MHCTAHIIMU B COOTBETCTBUM C YacThbio 1 cTaTby 323
[TIK P® ocTaBsieT ane/UISIIMOHHYIO Xa100y 6e3
IBVKeHMS], HA3HAUMB Pa3yMHBbII CPOK [J1s1
UCIIpaBJIeHNs] YKa3aHHOI'0 He0CTaTKa.






12. B cooTBeTCTBMM C TpebOBaHMSIMM ab3a1ia BTOPOTO
vacty 2 cratby 322 I'TIK PO cyny nepBoit MHCTaHLIUU

cegyeT IIPOBEPSITh HAJIMUME B anesIISIIMOHHbBIX
Xanobe, mpeACcTaBlIeHN Y, COlepP KalllMX CChUIKY Ha
IOTIOJTHUTE/IbHbIe (HOBbIE) OKA3aTeIbCTBa,
000CHOBaHMS 3asIBUTE/IEM HEBO3MOKHOCTU UX
TpeiCTaBIeHNsI B Cy/I I€PBOI MHCTAHIIUU 110
MpUUMHAM, He 3aBUCSIIMM OT JINIIA, TTOAAI0IIero
aneJISIMOHHYIO XaJlo0y, U MPOKypopa,
TIPUHOCSIIIETo anesuIsiliMIOHHOe TIpe/iCTaB/leHne.

O6paTuTh BHMMAaHMe CyI0B Ha TO, YTO Cy/JI, [IEPBOI
MHCTAHIMU HE BIIpaBe [aBaTh OLEHKY XapaKTepy
MIPUYMH (YBaKUTE/IbHbIN UM HeYBaXKUTeJIbHbIN)
HEBO3MOXXHOCTMU IIpeCTaBIeHUs JOIIOTHUTENbHbIX
(HOBBIX) IOKA3aTeJbCTB B CY, IIePBOI MHCTAHIINN,
MOCKOJIbKY UCXOMs 13 TpeboBaHMit ab3aiia BTOPOTo
yactu 1 cratbu 327.1 I'TIK P® Bonpoc 0 IpUHITUY U
UCCIeN0BaHUM TOTIOTHUTEIbHBIX (HOBBIX)
JIOKa3aTesbCTB pellaeTcs CyA0M ale/uIsiMOHHON
MHCTaHLUN.

He mpuBieueHHbIE K YIACTUIO B JIejie JIUIIA, BOIIPOC O
MpaBax ¥ 06SI3aHHOCTSIX KOTOPBIX pa3pelleH CyIoM,
BIIpaBe B ane/UISIIMOHHO skajobe cCchblIaThCs Ha
J100bIe MOITOTHUTE/IbHBIE (HOBBIE) 1OKA3aTe/IbCTBA,
KOTOpbI€ He ObIN MPeIMEeTOM UCCIeT0BAHMUS U
OIIEHKU B CyJe TIepPBOi MHCTAHIIVN, ITOCKOJIbKY TaKyue






Jinna OBbLIV JINIIIEHBI BO3MOXKHOCTMU peaan3oBaTb CBOU
InpouneccyaibHbi€ IIpaBa "1 00513aHHOCTY npn

paccMOTpeHUMU Jiefa B Cyjie IepBO MHCTAHIUMN.

13. Eciu aneyuisLMOHHBIE Kayioba, IpeAcTaBieHue
He COOTBETCTBYIOT TPeOOBaHMSIM YacTu 1 cTtaTby 322
[TIK P®; He comep>kaT 060CHOBaHMEe HEBO3MOXKHOCTU
MpeacTaBJeHMs B Cy/I, IepBO/ MHCTAaHIIMN
JIIOTIOJTHUTEJIbHBIX (HOBBIX) JOKA3aTEJbCTB B C/Iydyae
CCBIJIKM Ha HUX; TOAAHbBI 6€3 KON 110 YMCITY JIUII,
YUYaCTBYIOIIMX B Jiejie, ¥ KOIIUiA TIPUIOSKEHHBIX K HUM
IOKYMEHTOB; He OANMCAaHbI JTULIOM, IOIAI0II UM
Kao0y, MK ero peACcTaBUTeNeM, IPOKYPOPOM,
MIPUHOCSIIMM IIpecTaB/IeHue, 1Moo K skajmooe,
MOJAHHO TIpefiCTaBUTENIEM, He TIPUJIOKEeHa
IOBEPEHHOCTD UJI MHOM TOKYMEHT,

YA, 0CTOBEPSIONL M TIOTHOMOYMS TIPeACTaBUTEIS; K
areJISIIMOHHO kajobe He MPWIOXKeH JOKYMEHT,
MOATBEPKIAAOIIMI YIIATY TOCYIapCTBEHHOM
MONIMHBI, KOTJA YIIJIaTa TOCyAapCTBEHHOM
MOIIMHBI IpeayCMOTPeHa 3aKOHOM, TO CyAbs Ha
ocHoBaHuy yactu 1 cratbu 323 I'TIK PO He nmo3gHee
yeM yepes ISATh JHEW CO IHS ITOCTYIUIEHUS

aIe ISV OHHBIX 3KajI00bl, ITPeaCTaBIeHMS] BBIHOCUT
orpejiesieHre 006 OCTaBIeHMM aTleJISIIIMOHHbBIX
Kaj100bl, TIpeAcTaBaeHs 6e3 ABVKEeHNS ¥ Ha3HauaeT
Pa3yMHbIV CPOK /151 UCTIPABJIEHUS UMEIOIIUXCS
Head0CTaTKOB.






HeO6XO,E[I/IMO YUUTBIBATD, UTO IIPU OTCYTCTBUN B
alleJVIA0MOHHDBIX >1<a1106e, nmpeagcraB/JI€HNN B

HapylleHye MOJIOKeHU I ITyHKTa 4 yacTtu 1 ctatbu
322 I'TIK P® cChUIKM HAa OCHOBAHMSI, IO KOTOPBIM
JU1I0, TToAalolIee XXanooy, Win IMPOKypop,
MIPUHOCSIINI TIpeiCTaBIeHNe, CUMTAET OOKaTyeMoe
cyneO6HOe ITOCTaHOBJIeHMe MOJIeKAIIM OTMeHe MUIn
n3MeHeHUIO (ctaTbs 330 I'TIK PD), a Takke Ha
TpeboBaHMsI, KOTOPbIe COOTBETCTBYIOT ITOJITHOMOUMSM
CyJa anesssuUMOHHOM MHCTaHUMM (cTaThs 328 ['TIK
P®), cynbs Ha ocHOBaHMUM yacTu 1 cratey 323 ITIK
P® BbIHOCUT OmpezienieHe 06 OCTaBIeHUN
arneJISIIMOHHBIX Kaj00bl, TpeACcTaBIeHUs 0e3
IBVDKEHMS M Ha3HavYaeT Pa3yMHbI CPOK JJIst
UCIIpaBJIeHNS] YKa3aHHBIX HEJOCTATKOB.

Ec/iu B anesuISIIMOHHBIX Xayiobe, TpeACTaB/lIeHN B
HapyIleHMe MOoJI0KeHn i ab3a1ia MepBoro YacTu 2
cratbu 322 I'TIK P® comepkaTcst MaTepuaabHO-
MpaBoOBbIe TpeOOBaHMSI, KOTOPbIE IIPU PACCMOTPEHUN
Jlesia B Cye IepBOi MHCTaHLMU He 3asIBIISIACD,
Cyabs Ha ocHOBaHuM yactu 1 cratbu 323 I'TIK PO
BBIHOCUT OTpefiesieHne 06 OCTaBIeHUN
areJISIIMOHHBIX 3KajI00bl, IIpeacTaBIeHus 0e3
IBVDKeHMS M Ha3HavyaeT Pa3yMHbII CPOK ISt
MUCIIpaBJIeHNS YKa3aHHOro HegocTaTka. OgHAKO CyAbs
He BIIpaBe OCTaBUTb 0e3 IBVKeHMS alleIISILIOHHbIe
kanoby, peAcTaBaeHne, cogepsKaiue






MaTepualbHO-PaBOBbie TPeOOBAHMSI, paHee He
3asBJIEHHbIe [IPY pAaCCMOTPEeHUH [iesia B Cye IepBoit
MHCTAHIUU, HO KOTOpbIE CyAy MePBOI MUHCTAHIIUHA C
y4eTOM MoaokeHnui yactu 3 ctatby 196 I'TIK PO
C/1eI0BaJIO pa3pelnThb M0 CBOel MHULIMATUBE B
c1yyasix, peayCMOTpeHHbIX (peflepa/ibHbIM 3aKOHOM.

Hampumep, 1o menam o JIUMIIEHUM U 00 OTpaHMUYeHUN
POONUTENIbCKUX TIPAB Cy[, pelaeT BOIpocC O
B3bICKAHUY aJIMMEHTOB Ha pebeHKa (MyHKT 3 CTaTbu
70 M myHKT 5 cTtaTby 73 CemMeitHOTO KOofeKca
Poccuiickon @enepaiivin); Ipu ya0BJIeTBOPEHUN
MCKOBOT'O TPeOOBaHMS O MPU3HAHUMU CHEJIKA
HeJlelICTBUTEIbHOI CYy[I pelaeT BOIpPOC O
MMpUMEHEeHUU MOC/IeCTBUIT HeIeiICTBUTEIbHOCTHU
caenku (MyHKT 2 ctaTby 166 u cTaThs 167
I'paskmaHckoro Kogekca Poccuiickoit @emepaiinn);
TIpU YO OBJIETBOPEHUM TPEOOBAHMIT TOTPEOUTENS CYL,
pelaeT BOIPOC O B3bICKaHUM IITpada ¢
U3TOTOBUTENS (UCIIOJTHUTES, IIPOoaaBla 1 T.4.) 3a
HecoOJII0/IeHNe B JOOPOBOJIBLHOM IOPSIIKE
yIOBJIETBOpPEHMST TPpeOOBaHMIT ITOTPeOUTES (ITYHKT 6
cratbu 13 3akoHa Poccuiickoit ®epepanun "O
3alluTe MpaB MoTpebuTesnein").

CpoK ucrpaBeHMs] HeJOCTATKOB arle/ISIIMOHHbIX
KayIo0bl, MpeICTaBJIeHMS CYyIy ITepBOi MHCTAHIIUN
cJleyeT Ha3HAYaTh C yUeTOM peaabHOM






BO3MOXHOCTH UX YCTPaHEHMSI 3asiBUTeJIeM, a TaKKe
BpeMeHM, He0OXOMMOr0 Ha OTITPABKY U JOCTaBKY
MTOYTOBOJ KOPPECTIOHIEHIIUM, UCXOMS U3
TEePPUTOPUAIbHOI YIaJ€HHOCTHM OT CyAa MecTa
KUTENbCTBA WJIN MeCTa HaXOKIeHUs 3asiBUTe s 1100
MHBIX 0OCTOSITETHCTB.

[To xopaTaicTBy 3asiBUTEJIS CYZ, I€EPBOI MHCTAHLIUU
Ha ocHoBaHuM ctaTby 111 [TIK P® MoxeT NpOoaJIUTh
CPOK IJ1S1 UCTIPABJIeHUS HEJOCTATKOB

are IS OHHBIX 3KajI00bl, IIPeaCcTaBIeHNS.

[Tpu npumeHenuu ctatbu 323 [TIK PO HeobX0AMMO
MMETb B BUAY, UTO 0OCTOSTEIHCTBA, ITOCTYKUBIIIME
OCHOBAHMEM 1 OCTaBJIeHVS allesIISIIMOHHbIX
’Kai00bl, TpeicTaBAeHMs 6e3 IBUKEHMSI, CUMTAIOTCS
YCTpaHEeHHBIMU C MOMEHTa IMOCTYIUVIEHUS B CY[]
MepBOi1 MHCTAHIIMY HEOOXOIMMBIX TOKYMEHTOB, a
aneJIslMOHHbIe kanoba, pecTaBieHNe -
MOJAHHBIMMU B JeHb [IePBOHAYAJIbHOTO MTOCTYIVIEHUS
UX B Cy[I.

Ha ompenenieHue cyabu 06 OCTaB/ieHUA
areJISIIMOHHBIX 3KaJ00bl, TpeACcTaBIeHUs 6e3
IBVDKEHMSI MOXKET OBbITh TTO/IaHa YaCTHasI Kajlooa,
MIpMHECEHO MpeAcTaBJIeHNne MPOKypopa B MOPsIAKe U
CpOK, yCTaHOBJIeHHbIe T1aBoii 39 [TIK PO.

14. Cynpsa B cooTBeTCTBUM €O cTarbeit 324 I'TIK PO






BBIHOCUT OITpeiejieHye O BO3BpallleHUU
areJISIIMOHHBIX 3Kaj00bl, TPeACTaBIeHUS B CIyJae,

€CJTV YCTAHOBUT, UTO He BBIIIOJIHEHBI B CPOK
yKa3aHus Cy[Iby, COJepsKallyecs B ONpeaeeHnn 0o
OCTaBJIEHUM alleJUISIIIVIOHHBIX JKaJI00BI,
rpeacTaBaeHNs 6e3 IBVKeHMS ; TIPOITYIIEeH CPOK
aneJuISIIOHHOTO 00KaJ0BaHMSI U 3asIBUTENb He
IIPOCUT O €ro BOCCTAHOBJIEHUM WJIU B €T0
BOCCTAaHOBJIEHMM OTKAa3aHO; IO MOMEHTa
HarpaBJIeHUs Jefia B Cy, aneuIsIIMOHHOM
MHCTaHIMY ITOCTYIIA ITPOChOa OT JIUIIA O
BO3BpallleHMM ero aneuISIIMOHHOI KaJlo0bl, a
MIPOKYPOP OTO3BaJI aleJUISIMOHHOE IIpeCTaB/leHue,
0 YeM IM0JIaHO COOTBETCTBYIOIIee MMCbMEHHOe
3asBJIeHMe.

Ecnu nuuo, He TIpuBJIeYEeHHOE K yYaCTUIO B Jiefie, He
BBITIOJTHUT B CPOK COJle pKallMecs B orpeneaeHun oo
OCTaBJICHUY alleUISIIMOHHO Kalo0bl 6e3 IBIKeHUS
yKas3aHMs Cyiby 06 060CHOBaHMM HAPYIIEHUS €TO
paB U (M) BO3JIOKEHMSI Ha HEr0 00s13aHHOCTEeI
00skKayTyeMbIM pellleHMeM CyAa, TO CYIbs Ha
OCHOBaHMM yacTu 4 ctatoy 1, myHKTa 4 yactyu 1
cratby 135 u ctatbu 324 I'TIK PO BBIHOCUT
oIrpeesieHe O BO3BpallleHUM anesuIsiLiMOHHOM
’Ka100bI.

B ciiyuae, Korma arnesuIsiiOHHbIE JKa100a,






IpeacTaB/ieHMe I1I04aHbl HA Cy,E[E6H0€
ITIOCTaHOBJ/IEHME, He ITodJIexKallee 003KaJIOBAaHMIO B

TOpsIAKe are/UISIMOHHOTO TPOU3BOACTBA, CYAbs Ha
OCHOBaHMM YacTu 4 ctatby 1, mMyHKTa 2 yacTu 1
cratby 135 u ctatbu 324 I'TIK PO BpiHOCUT
oIlpelesieHNe O BO3BPAllleHUM anesuIsiLMOHHbIX
’Kayio0bl, Mpe/ICTaBIeHMSI.

Ha ompeneieHne o Bo3BpallleHUM anesIsIMOHHbIX
>Kaj100bl, IIpeCcTaBAeHMs MOXKET ObITh ITOJaHa
YyacTHas kayuoba, MpuHeceHo MpeAcTaBIeHue
MMPOKypopa B MOpsiAKe U CPOK, YCTAHOBJIEHHbIE
rnaBoit 39 I'TIK P®D.

15. B cooTBeTCTBUM C TTOJIOKEHUSIMM YacTu 1 cTaTbu
325 TTIK P® mocste OCTYIUIEHMS alleJUISIIIMOHHbIX
Kaj100bl, IIpeICTaBIeHMs, I0JaHHbIX B
YCTaHOBJIEHHBIN CPOK U C COOTIOIeHIEM
npeabsBasieMbIX K HUM cTaTbelt 322 [TIK PO
TpeboBaHMIA, MY TTOC/Ie yCTPpaHeHUST 3asaBUTe/IeM
HEeJIOCTAaTKOB, YKa3aHHBIX B OoMpeaeaeHu 06
OCTaBJIEHUM alleJUISIIIVIOHHbBIX KaI00BI,
TpecTaBieHns: 6e3 ABVKeHUSI, Cy/I e pBOii
MHCTAHUIMM 00513aH He3aMeIUTEeIbHO HAIlpaBUTh
YYaCTBYIOLIMM B fieJie IULaM KONUM anesuIsiMOHHbIX
Kaj100bl, TIpeICTaBIeHMs BMECTe C KOIMMSIMM
MIPUJIOXKEHHBIX K HUM IOKYMEHTOB.






O6paTuTh BHMMAaHMe CyIOB Ha TO, UTO I10 CMBICITY
yacTtu 2 ctatby 325 I'TIK PO Bcem nuiiam,

YYaCTBYIOIINM B Jiejie, TO/DKHA ObITh ITpeIoCTaB/IeHa
BO3MOXKHOCTb 03HAKOMMUTHCS HE TOIbKO C
aneJuISIIMOHHBIMM 3Ka/I000¥4, IIpeACcTaBIeHNEM, HO U
C MOCTYMMBIIMMY Ha HUX BO3PasKeHUSIMU J0
HarpaBJIeHUs JeJia B Cy, aneUIsIIMOHH O
MHCTAHIIUN.

B cBSI3M € 3TUM Cyny [1epBO MHCTaHLVIN [IPU
HamnpasJIeHUM JULaM, YYaCTBYIOIIUM B Jiejie, KOTIUM
arneJIsIIMOHHBIX 3Kaj00bl, TPeCTaBIeHNUS U
MPUIOKEHHBIX K HUM JOKYMEHTOB CJIelyeT B
COMPOBOIUTEIBHOM MM CbME YKa3aTh Pa3yMHbBIN CPOK
IIJIST TIpeiCTaB/IEeHNSI HA HUX BO3pakeHUil. [JaHHbIN
CPOK ompenensercs, B YaCTHOCTH, C yUeTOM
BpeMeHU, He0OX0AMMOT0 Ha OTIIPABKY U TOCTaBKY
TOYTOBOI KOPPECIIOHAEHIIUM, TEPPUTOPUATIBHO
YIJIEeHHOCTH OT CyLa MeCTa XUTe/bCTBa UJIN MeCTa
HaxOXIeHMs JINII, yUaCTBYIOIINX B Jleie, 00beMa
arneJISIIMOHHBIX Kaj00bl, IIpeACcTaBIeHNS,
CIIOKHOCTU Aena u T.1. Cpok AJj1s pecTaBIeH s
BO3paKE€HUN C yYeTOM BpeMeHU MoJaun
areJISIIMOHHBIX 3KajI00bl, ITPeaCTaB/IeHUS
(HampuMep, ame/UISIIMOHHbIE Xano0a,
npencTaBieHye NOAaHbl B IOCTIeIHUI JeHb CPOKa
005KaJI0OBaHMsT) MOXKET OBbITh OMpeeseH CyIoM 3a
rnpenesaMu yCTAHOBJIEHHOTO YacCThio 2 cTaThu 321






['TIK P® MmeCca4YHOro CpoKa areuIsiiMOHHOTO
005ka/I0BaHMSI.

C yuetom Tpeb6oBauMii uactu 2 cratbu 325 I'TIK PO
BO3PasKeHMSI OTHOCUTEJIbHO arleuISIIOHHbIX
Kayio0bl, MpeICTaB/IeHNST HATIPABJISIIOTCS B CYT,
MepPBOJ MHCTAHIMM C KOMIMSIMY 10 YMCITY JIALI,
YUYaCTBYIOIINX B feJie.

Cyn, mepBOJ MHCTAHIIMU 110 UCTEYEHUN
oIpezneieHHOro CyA0M CPOKa [JIs TIpef CTaBIeHs
BO3pakeHMI He3aMe/IUTe/IbHO HaIIpaBJIsieT A,eJi0 B
Cy[, aleJuIsILMOHHONM MHCTaHL MY, HO He paHee
MCTeUeHMsI CpOKa afneuISIMOHHOT0 00)KaJI0BaHUS
(uacTtb 3 ctarbu 325 I'TIK P®). Eci Bo3paskeHUs Ha
arneJIsIIMOHHbBIE KaM00y, ITpeacTaBieHNe MOCTYIAIN
B Cy[I IIepBOJi MHCTAHLIMU [10CJIe HallpaB/ieHus efa B
Cy[, aneJuIsILMOHHONM MHCTAHLIUM, BO3PaKeHUS
IOCBUIAIOTCS B CYZ, alleJUISIMOHHOM MHCTAHLIUHA C
HalpaBJIeHMeM UX KOIIUA INlaM, Y4aCTBYIOILI VM B
nee.

16. [lo HanpaBJieHM AeJia B Cy[ alleJuISIIMOHHOM
MHCTAHUUU CyAY NePBOJ MHCTAHU UM B COOTBETCTBUU
co cratbsamu 200, 201 TTIK PO ciepyeT 1o cBoeit
MHUIIMATUBE UCXOIS 13 JOBOAOB aIle/IIsIIIMOHHbIX
>Kaj100bl, ITpeICTaBIEHMS WIIN T10 3asIBJIEHUIO JINII,
YYaCTBYIOIIMX B ejie, UCIIPAaBUTb ONUCKY UJIN SIBHYIO






apI/Id)MeTI/I‘{eCKYIO oum61<y B pellieHnn Ccyaa, a Takke
IIPUHATDb OJOIMOJTHUTEJIbHOE pellleHne B CJIydasix,

npenycMoTpeHHbIX yacThio 1 ctateu 201 I'TIK PO.

O6paTuTh BHMMAaHMe CyI0B ITIePBOJ MHCTAHIIUM Ha
TO, UTO MCXOAs U3 TpeboBaumit crarteir 200, 201 TTIK
P® Bompoc 06 ucrpaBieHUM OIIMUCKA, SBHOM
apudMeTUUeCKOii OIMIMOKIM MU IPUHATUA
IOTIOJTHUTEIbHOTO pellleHs pacCMaTpUBaeTCs B
CyneOHOM 3acelaHMM C U3BEleHMeM JINII,
YYaCTBYIOIIMX B JeJie.

HeicTBUS Ccyna ane/uIiiiMOHHOM MHCTAHIIUMA T10CTIe
MOCTYILJIEHUS
JleJia C areJuISIIMOHHBIMM 3KaJ1000i1, IIpecTaBIeHeM

17. Cynps cynma ane/UISIMOHHON MHCTAHIIUYA T10CTIe
MOCTYIJIEHUS JieJia C anesuISIMOHHBIMMY 3Ka000ii,
npencraBieHeM, IOAAaHHBIMY B YCTaHOBJIEHHbIN
cratbelt 321 I'TIK PO cpok 1 COOTBETCTBYIOLIMMU
TpeboBaHusaM ctaTby 322 [TIK PO, npuHuMMaer
aresuISIIMOHHbIE Xa00y, Tpe/icTaBlIeHe K
MIPOU3BOJACTBY CyZa are/UISILMOHHOM MHCTAaHLIUU U
TIPOBOAMUT MOATOTOBKY JeJia K CyJle6HOMY
pa3dupaTesbCTRY.

O nmoaroToBKe gena K Cy,[[E6HOMy pa36I/IpaTEJ'IbCTBy B
cilydae HEO6XO,ZLI/IMOCTI/I MOKET ObITh BEIHECEHO
orpene/ieHne, cogepskaliee yKa3aHe Ha Te






IpouneccyaibHbie ,HeﬁCTBMH, KOTOpbI€ HAMEPEH
COBEPHINTD Cy[ anesIsIIMOHHON MHCTaHIINMM, a TAKKe

Ha J1eiiCTBMS, KOTOpbIe HAJIJIEXXUT COBEPIIUTD JIUIIAM,
YYacTBYIOIIMM B fiejie, U CPOKU UX COBEPIIEeHMSI.

18. [Ipu nmocTynieHuu B Cyz, anesuIsiMOHHOM
MHCTAHLIMY JeJia C are/UISIIMOHHBIMMU 3Kajl000i,
npencraBieHeM, IOAAaHHBIMU C IIPOITYCKOM
ycTaHoBIeHHOro craTbeil 321 I'TIK PO cpoka u (uin)
He COOTBETCTBYIOUIMMM TPeOOBaHMSAM vacTeii 1 - 3 u
5 crateu 322 I'TIK PO, cyn anesiiMoOHHOM
MHCTaHLIMY A0 MIPUHATHUS areJUISIIMOHHBIX SKaJI00bI,
NpeacTaBJIeHys K CBOeMY IIPOM3BOICTBY BO3BpaljaeT
X BMeCTe C JIeJIOM COIPOBOAUTEbHBIM MUCbMOM B
Cy[, TIepBO MHCTAHLIMU JJISI COBEPIEH S
MPOLIeCCYATbHBIX AECTBUIA, ITPEeTyCMOTPEHHbBIX
crtaTbsaMu 323, 324, 325 I'TIK P®.

Eciu cyp riepBoii MHCTAHLIMM 0 HAMIPaB/IeHMS Jefa B
Cy[, aneJUISIMOHHON MHCTaHLMM He UCITPaBUII
OTMCKY WU SIBHYIO apMpMeTHUUeCKYIO OIMOKY B
pelieHn Cyaa, a Takke He TIPUHSI JOTOJTHUTeIbHOoe
pelleHue B CJiydasx, IpeayCMOTPEHHbBIX YaCThio 1
cratbu 201 I'TIK P®, TO cyn ane/uisIMOHHOI
MHCTAHUMU OO IPUHSITUS aTle/UISIIMOHHBIX KaI00BI,
MpeacTaBJIeHMs K CBOeMY IPOM3BOICTBY BO3BpallaeT
X BMECTeE C JIeJIOM COITPOBOAUTENbHBIM MUCbMOM B
Cy[, TIepBO MHCTAHLMU IJISI COBEPIIEeH S






MPOLEeCCYA/IbHBIX AECTBUI, TPEeIyCMOTPEHHBIX
cratbsamu 200, 201 I'TIK PO.

19. Bce ame/uIsILiMOHHBIE JKa/I00bI, ITPeICTaBIeHNS,
MOIaHHbIE HAa OJHO CyIe6HOoe IMOCTaHOBJIEHME Cyaa
IepBO1 MHCTAHIINY, TO/DKHBI HA3HAYATHCS K
PacCMOTPEHMIO M PACCMAaTPUBATHCS B OTHOM
cyne6HOM 3aceJaHNuM Cy/a anesuUISIIIMOHHO
MHCTAHLIVNA.

B TOM ciydae, Korja 1ocjie UCTeUeHMs CpoKa
are/UISIMOHHOTO 06)KaJI0BaHMS ¥ HAaIIpaBJIeHNs B
Cyq aneJuUISIIMOHHOM MHCTAaHLIMM Aea C
areJISIIMOHHBIMM 3KaJI00071, ITpeACcTaBIeHNEM B CY/I
MepBOi1 MHCTAHIIMY MOCTYIISAT ane/UISILYIOHHbIe
’KayI06bl, MPeICTaBIEHMS OT APYTUX JIUII,
YUaCTBYIOIIMX B JieJie, UJIU JIKII, He TIPUBJIEUeHHBIX K
yYacTHIO B JieJie, BOIIPOC O MpaBax 1 00SI3aHHOCTSIX
KOTOPBIX ObIJI paspelieH CyJIoM, CyaIy IepBoit
MHCTaHIMU CJIeIyeT He3aMeIUTEeIbHO YBEIOMUTD
06 9TOM Cy[I aneJuIIIMOHHOM MHCTAaHIIVN.

Cynps cyna aneuIsIIMOHHOM MHCTAaHIIUU TIPU
Ha/IMuuy MHGopMaLyu o MOCTYIUIEHUY APYTUX
aneJuISLMIOHHBIX Xa100, IpeacTaBIeHMii, ecii paHee
MTOCTYIIMBIIME aeJUISIMOHHBIE JXajl00a,
MpeacTaBieHye elle He IIPUHSITHI K IIPOU3BOACTBY
CyJa anesIMOHHO MHCTaHLIMM, BO3BpalllaeT Jejio






COIMpOBOAUTEIbHBIM ITMCbMOM B CY[, HepBOVI
MHCTAaHIOMN OJI COBEPIIEHMS ITPOLeCCya/IbHbIX

LIeJiICTBUIA, IPeyCMOTPEHHBIX CTaTbhsaMu 323, 324,
325 ITIK P®.

Ec/iu paHee IOCTYNMBIIME aneJUISIIIMOHHBIE 5Kaj100a,
MpecTaB/lIeHe yKe TIPUHSTHI K TPOMU3BOACTBY Cya
aneyuISMOHHOM MHCTAHLIN, TO CYZ, alle/UISLMOHHO
MHCTaHLIVYU TIPU HATMIUY MHGOPMaIUK O
MOCTYTUIEHMM APYTUX aleJUISIMOHHBIX JKaj100,
MpeacTaBleHni NPUMEeHUTENbHO K cTaThe 169 I'TIK
P® oTkiampIBaeT pa3doupaTenbCTBO JIeia U IIpu
HEeOOXOAMMOCTY COBEpPIIEHMS ITPOIeCCYaTbHBIX
IeCTBU, IPeIyCMOTPEHHBIX CTaThbIMU 323, 324 U
325 I'TIK P®, Bo3BpalilaeT Jiejio B Cy[ ITepBOii
MHCTAHIIUU, O YeM BBIHOCUT COOTBETCTBYIOIIEe
orpezeieHue. B 3ToM ciiyyae CpoKu pacCMOTpPEHMS
Jlesia B Cye anesuIssMOHHOV MHCTaHLIMUH,
yCcTaHOBJIeHHbIe cTaTbeli 327.2 TTIK PO,
VCYUCIISIIOTCS CO THS TTOCTYIUIEHUS B CY]I
aneyuISMOHHOM MHCTAHLIMM [eJia C ITOC/IeJHUMMU
arneJISIIMOHHBIMM XaI00071, ITpeCcTaBIeHNEM.

B 1e151x co6/t0/ieHMSI pa3yMHBIX CPOKOB
cymonpousBoacTtsa (crarbs 6.1 I'TIK PO) cyn
aneJISIMOHHOV MHCTAHLIMM TIPU OTIOXKEHUU
pa3buparesnbCTBa Jeja BIIpaBe He HAIIPaBJISTh €ro B
Cy[, TIepBOVi MHCTaHLIVM, €C/IX YCTAHOBUT, UTO BHOBb






TOCTYTIMBIIIME aleJUISIIMOHHbIE JKaoba,
npencTaB/ieHne MOAAHbl B YCTAHOBJIEHHBIN CTaThel

321 I'TIK P® cpok (Hampumep, anesisiiMOHHas
’kaji06a OblIa HaIpaB/eHa 1o MoYTe B
ycTaHoBIeHHbIN cTtaTbeli 321 [TIK PO cpok, a B cy[
MOCTYINIA 0 UCTEUeHUM CPOKA aleISIMOHHOTO
0065kaJIOBaHMST) ¥ COOTBETCTBYIOT BCEM TPeOOBaHUSIM
cratbey 322 I'TIK P®. B aToM ciiydae neiicTBus,
MpeaycMOTpeHHbIe YacThio 1 ctaTby 325 I'TIK PO,
BBITIOTHSIOTCSI CYJOM aNeISIIMOHHONM MHCTaHLIUMN.

20. JIuto, riogasiiee aneuIsIIMOHHYIO Kalo0y, a
TaKKe IPOKYpOP, IPUHECIINIA aneuIsIMOHHOe
MpeJcTaB/jeHue, BIIPaBe 0TKA3aThCS OT
areJISIIMOHHBIX 3KajI00bl, ITPeCTaBIeHNs B TI000€
BpeMs 10 BbIHECEeHMSI CyIOM am eI OHHOM
MHCTaHIIUY aIleJIISIMOHHOrO OIpeaeaeHus.
3asBjieHMe 00 OTKa3e OT alle/UISIMOHHbBIX JKaI00bI,
MpeJICTaBIeHMSI JO/DKHO OBITh TTOJAHO B CY/I
aneJIsIMOHHOM MHCTAHI[MY B TMCbMEHHOI opMme.

Bompoc o mpuHSATHUM OTKa3a OT aIe/IIsSIMOHHbBIX
KaJI00bI, IIPeICTaBAeHMS PelIaeTcs CyI0M
areJISIMOHHOM MHCTAHIIMY B CyIeOHOM 3aceJaHuu,
Ha3HAYeHHOM JIJIS1 paCCMOTPEH M aIleJIISILIMOHHbIX
’Ka/100bI, IIpeICTaBIeHMs, B KOTOPOM He06X0aMMO
IIPOBEPUTD ITOJTHOMOYUMS JIUIIA HA OTKA3 OT
areJISIIMIOHHBIX 3KajI00bl, IIPeaCcTaBIeHNS.






HpI/I pPaCcCMOTpEHNN 3adABICHUS 00 oTKase oT
alleJVIA0MOHHDBIX )KaJ'IO6bI, npeacraBjJaeHMS CYAy

aneJuISIMOHHON MHCTAHIIUHA CJIelyeT YUUTBIBATD, UTO
ecJIM B COOTBETCTBUHU co cTaTheii 54 [TIK PO B
IOBEPEHHOCTH CIellMaJbHO OTOBOPEHO ITPaBo
MpeaCTaBUTEIS Ha alleISIMOHHOe 00XKaJIoBaHMe
CyneOHOro ITOCTAaHOBJIEHMS Cy/Ia MIePBOi MHCTAHLIVIN,
TO TaKO¥ MpeJICTaBUTEJIb TAKKE BIIpaBe OTKA3aThCS
OT ITOJJAHHBIX VM aIeJISIMOHHbIX 3KaJI00BbI,
MpeacTaBJeHusI, eciy B JOBepPeHHOCTU CIelaJlbHO
He OrTOBOPEHO MHOe.

AJIIBOKAT, HA3HAUEHHDIN CYyOM B KauecTBe
NpeJiCTaBUTEIS OTBETYMKA HA OCHOBaHUM CcTaTb 50
[TIK PO, He BipaBe 0TKa3aThCs OT IIOJJAHHO UM B
MHTepecax OTBeTUMKa alesUISIIMOHHOI 5Kaao0bl.

Eciy 0TKa3 OT amnesuIsiMOHHbIX 3KaI00BI,
MpeacTaBieHys MOCTYIIN B Cy/I alleJUISILIMOHHOM
MHCTaHIIUYU 10 PaCCMOTPEHMS Jaeia 1o
aneJuISLMIOHHBIM Kaj100e, IIpeicTaB/IeHNIO, TO B
COOTBETCTBUM CO CTaThbsIMU 14 1 16 @enepaibHOTO
3aKkoHa oT 22 mekab6pst 2008 roma N 262-D3 "06
obecrieueHUM AOCTyIa K MHOOpMAIUA O
IessTebHOCTU CyIoB B Poccuiickoi ®@epgepaunn”
nHdopMaIusg 06 0TKa3e OT aIe/UISLIVOHHBIX KaJI00BbI,
MpeacTaBieHys JO/DKHA pa3MellaTbCsl Ha MHTePHEeT-
caiiTe cyna aneJUISIMOHHONM MHCTAHIMM, @ TAKXe B






3aHMMaeMbIX CYIOM al'Ie.HIIHI_U/IOHHOI‘/)I MHCTaHOUN
IIOMelIeHngX.

Cyz aneyISUMOHHOM MHCTAHUIMM IPUHUMAET OTKas3
OT aIeJUISIMOHHBIX KaJI00bl, IpeCTaBIeHUs, eCIn
YCTaHOBUT, UTO TAaKOl OTKa3 HOCUT TOOPOBOJIbHBIN U
OCO3HAHHBIN XapaKTep.

CynoM aneyuisiMOHHOM MHCTAHIMM HA OCHOBAHUM
yacTu 3 ctatby 326 I'TIK P BhIHOCUTCS
omnpeneseHue O MIPUHSATUM OTKasa OT
aneJuISIIOHHBIX JKaI00bl, IpeACTaBIeHNS, KOTOPhIM
MpeKpallaeTcs ane/IsIIMOHHOe ITPOU3BOACTBO I10
COOTBETCTBYIOIIMM aneJIsIIMOHHBIM Xanobe,
peacTaBJIeHUIO.

[Tocne mpekpaileHUs anesiMOHHOTO
MIPOM3BOJICTBA B CBSI3Y C OTKA30M OT alleJIISIIMOHHBIX
’kano0bl, TpecTaBaeHNsT 06kamyeMoe cymebHoe
TOCTAaHOBJIEHME Cy/a TTIePBOJ MHCTAHIIUY BCTYTIAeT B
3aKOHHYVIO CUJTY, €CJIM OHO He 00XKaTyeTcs B
areJUISIIMOHHOM IOPSIAKE IPYTUMU JIMIIAMUA.

PaccmoTpeHMe fesia CyAoM aneuissiyioHHOM
MHCTaHLIVIN
MOPSIIOK, CPOKMU, TIPe/IeJIbl, TOJTHOMOYUMS

21. Cymam HEO6XOOMMO YUYUTHIBATD, UTO MO CMBICITY
craTbu 327 I'TIK P® 1moBTOpHOE pacCMOTpeHNe fiefa B






cyne arneJUIsIMOHHON MHCTAaHLIUA rnmpearoJjaraeT
IIPOBEPKY 1 OIE€HKY (l)aKTI/I‘-IECKI/IX 00CTOSITE/ICTB

nena v UX IpUINJIecKyro KBamnduKauio B pegenax
IIOBOJIOB aIle/UISIIMOHHBIX JKaJI0ObI, PeICTaBIeHNS U
B paMKax TeX TpeboBaHMi1, KOTOPbIE y3Ke ObLIU
MpeIMeTOM PacCMOTpPEHMUS B Cy/ie IepBoii
MHCTaHIIVNA.

HoBble MaTepualbHO-ITPaBOBbIe TPeOOBaHMS,
KOTOpbI€ He ObLIM ITPpeIMETOM PaCCMOTPEHMS B Cye
MepBOil MHCTAHIM, B COOTBETCTBUM C YaCThIO 4
craTby 327.1 T'TIK P® He MIpUMHMMAKOTCS U HE
paccMaTpuUBaKOTCS CYA,0M aressuMOHHOM
MHCTaHIMM (Harpumep, TpeboBaHMe 0 KOMITeHCALUNU
MOpaJIbHOTO Bpeia).

BMmecTe ¢ TeM orpaHu4eHus, IpegyCMOTpEeHHbIE
yacTblo 4 cratbu 327.1 [TIK PO, He
pPacpoCTPaHsSIOTCS Ha Cydyau, KOraa Cy[,
aneyuISMOHHOM MHCTAHLIMM B COOTBETCTBUM C
vactamu 4 u 5 crateu 330 I'TIK PO mepexoauT K
pacCMOTpPEeHMIO Aefia o mpaBuiam IMpOu3BOACTBA B
cyze TepBOil MHCTAHIMM 6e3 yyeTa 0COOeHHOCTeI,
peayCcMOTpeHHbIX r1aBoiil 39 [TIK PO .

22.1lo cmbicny yactu 1 crateu 327 [TIK PO, ipu
IIOBTOPHOM PAacCMOTPEHMMU Jiesia CyJOM
aneJISIMOHHONM MHCTAHIMM 110 NTPaBUIaM






MPOU3BOACTBA B Cye MepBOii MHCTAHLIVN, B TOM
Yyciie C yueToOM 0COOeHHOCTe, MpeyCMOTPEeHHBIX
rnaBoii 39 ['TIK PO, mpuMMeHSIIOTCSI, B YaACTHOCTH,
npaBuia o cyfe6HbIX TopyueHusx (cTaTbs 62 [TIK
P®), mpaBuia o cymebHbIX pacxopaax (riasa 7 I'TIK
P®), mpaBwuia 0 CyIeOHBIX U3BENEHMSIX U BbI30BAX
(rmaBa 10 I'TIK P®), nmpaBuia 06 obecriedyeHnn 1cKa
(rnaBa 13 ['TIK P®), mpaBuia 0 IOATOTOBKE JeJia K
cyne6HOMYy pa3bupaTtenbcTBy (T1aBa 14 I'TIK PD),
NpaBujia pa3pelieHus Xo0aaTanCTs JIunll,
y4yacTBYIOLIMX B fese (cTarbs 166 [TIK PO), mpasuia
006 OT/IOKeHUM CyIeOHOTO pa3bupaTesbCTBa (CTAThSI
169 I'TIK P®), npaBu/ia UCCieg0BaHUS U OLIEHKU
JIOKa3aTeabCTB (1aBa 6 u ctathy 175 - 189 ITTIK PO),
npaBwia 06 00bSIBIEHUM pelieHus cyaa (ctaTbs 193
[TIK P®), mpaBuiia 0 IpUHATUN pelleHUs cyaa (4acTu
2,3 cratby 194 I'TIK PO), npaBuia 0 COCTaBIeHU
MOTUBMPOBAHHOTO pemeHus cyaa (cratbs 199 I'TIK
P®), nmpaBuia 0 NpMOCTaHOBIEHUM TPOU3BOLCTBA T10
nmeny (rmasa 17 I'TIK PO) u nipekpaiieHuun
MPOU3BOACTBA 10 Aeny (riasa 18 I'TIK PD), npasuiia
00 ocTaBjIeHNM 3asIBJIEHNSI €3 PacCMOTPEHMS
(ab3a1rbl BTOpOI1 - mecToi cratby 222 I['TIK PD);
IpaBuia BegeHus porokoia (rinasa 21 I'TIK PD).

O6paTuUTh BHMMAaHMe CyIOB aIleJUISIIIMOHHOM
MHCTaHIIMM Ha TO, YTO B CMUJTy YacTu 5 cratbu 327
['TIK P® B x0[1e KaskA0ro CyIeOHOro 3aceaHus cyaa






aneuISIIMOHHOM MHCTaHINMH, a TAKKe IIPn
COoBepHI€eHM OTOE/IbHBIX ITPOIECCYaJIbHbIX IeCcTBUM

BHe Cy/1eOHOr0 3acelaHMs BeeTCsl IPOTOKOJI TT0
mpaBuaaM, IpeaycMOTpeHHbIM r1aBoii 21 I'TIK PO.

[Tpu sTOM CllegyeT yYUThIBATh, UTO B Cyie
aneJUISIIMOHHONM MHCTAHIIMU B CUJTY YaCTU 6 CTaTby
327 I'TIK P® He MpMMEeHSIOTCS TIpaBujia O
COeIVHEeHUM U pa3beIVHEHUN HECKOIbKUX UCKOBBIX
TpeObOBaHMIt, MU3MEHEHUM IIpeIMeTa UJIY OCHOBAHMUS
MCKa U pa3Mepa MCKOBBIX TPeOOBaHMIA,
NpenbsiBIeHUN BCTPEYHOIO UCKA, 3aMeHe
HeHaJJiexxalllero OTBeTUMKa U MPUBJIEUEHUN K
YUYaCTUIO B JieJie TPeTbUX JIUII.

BmecTe ¢ TeM orpaHuveHus, IpegyCMOTPEeHHbIE
yacTbio 6 cratby 327 I'TIK P®, He pacipoCcTpaHsII0TCS
Ha ¢1ydau, KOoraa Cyz, anesuisiiMOHHOM MHCTAaHIIUU B
COOTBETCTBUM € yacTssMu 4 u 5 cratbu 330 I'TIK PD
repexoauT K paCCMOTPEHMIO JeJia I10 IpaBuiaM
MPOM3BOJICTBA B Cy/ie MePBOJi MHCTAHLIMM Oe3 yueTa
0COOEHHOCTEN, ITpeayCMOTPeHHBIX r1aBoii 39 I'TIK
P®.

23. Eciu cyp, ane/uisiiMOHHON MHCTAHIIUU TIPU
paccCMOTpPEHUU JieJia C yYeTOM 0COOeHHOCTe,
npeaycMOTpeHHbIX r1aBoii 39 [TIK PO | ycTaHOBUT,
YTO Cy[, IepBOVi MHCTAHLIMM HEIIPAaBOMEPHO OTKa3aJjl






B YIOBJIETBOPEHNM 3asIBJIEHHOIO B COOTBETCTBUM CO
cratbeit 39 I'TIK PO xomaraiicTsa amnia 06

M3MEHeHUN MpeMeTa UM OCHOBAaHMS UCKA,
yBeJlInYeHUN (YMeHbIIeHUN) pa3Mepa MCKOBBIX
TpeboBaHMI JIMOO pacCMOTpes MCKOBOe 3asiBJieHe
0e3 yueTra 3asiBJIeHHbIX MU3MEHEHMU1, Ha UTO
YKa3bIBaJIOCh B amesUISI[MOHHBIX Xanobe,
MpeACTaBIeHUN, TO CYZ, alleJUISILIMOHHOM MHCTaHIUU
B COOTBETCTBMM C ab3aiieM BTOPbIM YacTu 1 cTaTbu
327 nyactbio 2 cratbu 327.1 I'TIK PO paccmaTpuBaer
JleJI0 C yYeTOM HelpaBOMEepPHO HeyIOBIeTBOPEHHOIO
60 paHee 3asIBJIEHHOTO ¥ HEPACCMOTPEHHOTO
xoJaraiicTBa Juiia o6 M3MeHeHUH TpeiMeTa UiIn
OCHOBaHMS UCKa, yBeJlndeHun (YMeHbIIeHN)
pasMepa MCKOBBIX TPeOOBAHMIT MCXOST U3
0COOEHHOCTeN, ITpeyCMOTPeHHbIX r1aBoii 39 I'TIK
P®.

24. B cooTBeTcTBUM € yacTsamu 1, 2 cratbu 327.1 I'TIK
P® cyp ane/UISIIOHHON MHCTAHIUY TPOBEPSIET
3aKOHHOCTb ¥ 000CHOBAHHOCTbh CyZe0HOr0
MOCTAaHOBJIEHUS Cy[a IMepBOVi MHCTAHLUU TOJIbKO B
003KaTyeMoi1 YacTy UCXOAS M3 TOBOIOB, U3JIOKEHHbBIX
B aIleJUISIMOHHBIX Kaj100e, IpeICcTaBIeHUN U
BO3paKEHUSIX OTHOCUTEIbHO HUX.

B TO e Bpems cyA, ane/UISIIIMOHHON MHCTAHLIUM Ha
OCHOBaHMM ab3ara BTOpOro yacTu 2 cratby 327.1






I'TIK P® BripaBe B MHTepecax 3aKOHHOCTU IIPOBEPUTh
o6xkayemoe cye6HOoe MOCTaHOB/IeHME B TTIOJITHOM

o6beMe, BBIN[IS 3a TIpe/ieibl Tpe6OBaHMIA,
M3JI0KeHHBIX B alleJUISIIMOHHBIX Kanobe,
MpeACcTaBaeHNM, U He CBSI3bIBasl ce6s JOBOgaMu
’Kayio0bl, Mpe/iCTaBIeHUSI.

Cyzam aneinsiiMOHHOM MHCTaHLIMY HE06X0AMMO
UCXOOUTb U3 TOT'0, UTO IOA, MHTepecaMy 3aKOHHOCTU
¢ yuetom nonoxkenuii cratou 2 ['TIK PO cnenyeTt
MOHMMAaTh HE0OXOAMMOCTb MPOBEPKU MPABUIbHOCTU
IIpUMeHEeHNS CyIOM I1epBOJ MHCTaHIUM HOPM
MaTepuaabHOIO U IIPOLIeCCyaJbHOrO IpaBa B Lesix
3allMThl HAPYIIEHHbIX MUJIU OClIapMBaeMbIX I1PaB,
CBOOO/ ¥ 3aKOHHBIX MHTEPECOB YYaCTHMUKOB
IPaKOAHCKUX, TPYIOBBIX (CTY>KeOHBIX) U MHBIX
IIPaBOOTHOILEH NI, a TAKXKe B 11eJISIX 3allUThI CEMbMH,
MaTepuHCTBA, OTLIOBCTBA, NETCTBA; COLMAIbHOM
3aIUThI; 0OecrieueHNsI TpaBa Ha JKUIUIIE; OXPAHBI
3[I0POBbSI; 0OecIeueHus IpaBa Ha 6JIarOMPUSITHYIO
OKPY>KaloIIyIo CpeJly; 3allMThI IpaBa Ha 06pa3oBaHue
M IPYTUX TIpaB U CBOOO[ UesioBeKa U rpaskaaHnHa; B
LIeJIIX 3allMThI IIPaB ¥ 3aKOHHbIX MHTEpPeCcoB
HeoIpeeIeHHOTO KPyTa JIUI] U ITyOIMIHbIX
MHTEPeCOB U B MHBIX CTyJYasix He0OXOIMMOCTHU
OXpaHeHVs IIPaBoIOpsaKa.

CynmaM aneJIIiMOHHOM MHCTaHIMY HeOO0X0IYMO






VUUTBIBATh, YTO MHTEPECAM 3aKOHHOCTY He
OTBEYAET, B YaCTHOCTH, IIPMMEHEHMe CYI0M I1epBOii
MHCTaHI[MM HOPM MaTepuajbHOIo 1
MPOIIeCCYaJIbHOTO MpaBa ¢ HapyIIeHeM paBuI
IeCTBISI 3aKOHOB BO BpeMeH!, IIPOCTPAHCTBE U 110

KpYTY JIULI.

B ciyuae, eciin cyz anesisUMOHHON MHCTAHUUM
TIpUIIesT K BBIBOJY O HEOOXOIMMOCTY IIPOBEPUTD
obskasryemoe cyme6HOe ITOCTaHOBJIEHME Cy/ia ITepBOit
MHCTAHLMUY B TIOJIHOM 00beMe, aTle/ISIIMOHHOe
omnpeesieHe B COOTBETCTBUM C MYHKTOM 6 4acTu 2
craTbyu 329 I'TIK P® mosskHO comep>kaTh MOTUBBI, 10O
KOTOPBIM CY/[I alleJUISIIMOHHOM MHCTAHIUM TIPUIIeNT K
TaKOMY BBIBOZY.

25. BHe 3aBUCHMMOCTH OT AOBOJOB, COAEPsKAIINXCS B
aresuISIIMOHHBIX JXajo6e, TpeiCTaBlIeHN A, CyLy
aneJUISIMOHHON MHCTAHIIMY IPU PACCMOTPEHUM
Jlena cyieyeT MpoOBePSATh Halu4me
NpeayCcMOTpPeHHBIX YyacThbio 4 ctaTby 330 ['TIK PO
6e3yC/I0OBHBIX OCHOBaHMI1 1711 OTMEHBI Cy/1Ie6HOTO
MOCTAHOBJIEHUS Cy[a IePBOI MHCTAHIIUHU, a TaAKXKe
OCHOBAHMM JJ14 TIpeKpalleHus: IPOMU3BOJCTBA I10
neny (ctatbs 220 I'TIK PO) unn ocraBieHust
3asiBJieHMsI 6e3 paccMOTpeHMs (ab63a1bl BTOPOIA -
mectoit cratou 222 [TIK PO).






26. Vcxonst 13 HeOOXOAMMOCTH COOIONeHMS
rapaHTMPOBAHHOTO ITyHKTOM 1 cTaThy 6 KoHBeHIMMK

0 3aIl1Te MpaB uejioBeKa M OCHOBHBIX CBOOO/, ITpaBa
3asIBUTEJIS Ha CIIpaBeInBoe CyIeoHoe
pa3oupaTenbCTBO CY/I, alle/ISIIMOHHON MHCTAHIIUN
He MOXXeT OTKa3aTh B IIPUHITUM AONOJHEeHUI K
aneJuUISIMOHHBIM Kaj00e, IpeiCTaB/IeHAIO,
cofepskauux HOBbIE NOBOLI (CY>KAEHMS) I10 ITIOBOLY
TpebOBaHMIA, U3JIOKEHHBIX B aIle/IISIIIMOHHbBIX
kaj00e, mpeCcTaBIeHM Y, a TaKKe JTOMOJTHEeHM K
aneJuUISLIIOHHBIM Kaj00e, IpeicTaB/IeHAIO,
coliepsKalux TpeboBaHMs, OTJNYHBIE OT
TpebOBaHMIA, paHee U3JIOKEHHBIX B alleIISIMOHHbBIX
kanobe, IpeAcTaBieHNy (HallpuMep, 005KaayeTcst
paHee He 00XKaJIOBaHHAS YaCTh CyAeO0HOTO
rnocra”HosyieHus). OOGHAKO MPU NPUHATUM TaKUX
JOTIOJTHEHMI K aneJIIsSIMOHHBIM JXajao0e,
MpenCTaBIeHNIO CYAY alle/UISILMOHHON MHCTaH UM
HeOoOXOAMMO C YYETOM MHEHMUSI JIUII, Y4aCTBYIONIMX B
nejie i IpUCYTCTBYIOMMX B CyI€0HOM 3aceqaHmu,
06CYIUTD BOIIPOC O BO3MOKHOCTY PAaCCMOTPEHMS
aneJuISIIMOHHBIX JXaI00bl, ITpeICTaBIeHNSI B JaHHOM
Cyneb6HOM 3aceTaHuN.

27. B ciiydae HeSIBKM B Cy, alle/UISIIMOHHOM
MHCTaHUIMY JINII, HaZjIesKaluM 00pa3oM
U3BEIlleHHbIX O BpEMEHM U MeCTe pacCMOTPeHMUsI
areJISIIMOHHBIX 3KajI00bl, ITPeaCTaBIe s, BOIIPOC O






BO3MOXHOCTU ITpOBEeAEHNUA Cy,E[@6HOI‘O
paB6I/IpaTe)'[bCTBa B OTCYTCTBME TAKUX JIUII pEIIaeTCsa

CyIOM ame/UISIIIMOHHON MHCTAHIIUU C YYeTOM
nosokedauit cratbeu 167 I'TIK PO.

Cyp, ane/UIIMOHHOM MHCTaHL UM BIIPaBe
paccMoOTpeTb Jesi0 MO ane/ysILMOHHBIM Xanooe,
MpeJiCTaBJIEHNIO B OTCYTCTBME JIMLI, yYaCTBYIOUIMX B
Ilesle, ec/ii B HapyueHue yactu 1 cratbu 167 [TIK PO
TaKye JINLA He U3BeCTUIIN CYJ, alle/UIILUOHHON
MHCTAHUMMU O IPUUMHAX CBOEI HEeSIBKU U He
NpeJiCTaBU/IM L0KA3aTeIbCTBA YBAKUTEIbHOCTY 3TUX
MIPUYMH WIN €C/IU IPU3HAeT IPUYMHBI UX HEeSIBKU
HeYBaXXUTEeJIbHbIMUA.

B cyne aneisuMOHHOM MHCTAHLIUM TIPU
pacCcCMOTPEHMH JieJia 10 alle/ISIMOHHBIM Xaiobe,
MpeICTaBIEHNIO KaK C YYeTOM OCOOEHHOCTEI,
npeaycMOTpeHHbIX 11aBoii 39 I'TIK PO | Tak u 6e3
yueTa TaKuxX 0COO@HHOCTel He ToAjiesKkaT
MIpMMeHEeHUIO MOCAeACTBUS HeSIBKM JIUII,
YYaCTBYOIINX B JeJie, IpeayCMOTPEeHHbIe ab3aliammu
ceIbMbIM U BOCbMbIM cTaTby 222 I'TIK P®D.

28. Eciiut B anesuISIIMOHHBIX JKaj100e, IpeicTaBIeHnn
MMeeTCs CChIIKA Ha JOIIOJHUTe IbHbIe (HOBbIE)
Jl0Ka3aTenbCTBa, Cyabs-AOKIaIUUK, UCXOIS U3
TpeboBaHMit ab3ara BToporo yactu 2 cratby 327 I'TIK






P®, usnaraet nx cogep>XaHne M CTaBUT Ha
O6CY)KJI€HI/I€ BOITIPOC O IMTPMHATUN OOIIOJTHUTEJIbHBIX

(HOBBIX) MOKA3aTeJIbCTB C yUeTOM MHEHMS JIII,
Y4aCTBYIOLIMX B Jiefe.

B ciyuae, Korma HermocpenCTBEHHO B CyAe6HOM
3acellaHNM CyZa anesuIslIOHHOM MHCTaHLIUY JIULI0
3aBMJIO XOJAaTaCTBO O IPUHATUN U UCCIIeOBAHUN
IOTIOJIHUTE/IbHBIX (HOBBIX) 0Ka3aTelbCTB,
He3aBMCUMO OT TOTO, UTO B aneJUISIIIMOHHbIX sKajobe,
NIpe/iCTaBJIeHNY OHO Ha HUX He CChLIAJIOCh, CYI
anesuIsILVIOHHONM MHCTaHLUMYM paccMaTpuBaeT JaHHOe
XO[aTaiCTBO C yUeTOM MHEeHMS JINL, YUYaCTBYIOLUX B
nesne v IPUCYTCTBYIOIMX B CyIeOHOM 3aceJaHuu, U
JlaeT OLLeHKY XapaKkTepy NPUUMH (YBAKUTEIbHBIN UIN
HeYBa)XKUTeJIbHbI/) HEBO3MOXKHOCTH IIpefCTaBIeHMs
IOTIOJIHUTE/IbHBIX (HOBBIX) 0Ka3aTelbCTB B CY[I
IepBOVi MHCTaHLIVIN.

[Tpm 3TOM C yueToM IpeayCMOTPEHHOTO CTaThel 12
['TIK PO nipuHIIMIIa COCTI3aTEIBHOCTU CTOPOH U
rooskeHuit yactu 1 cratby 56 I'TIK PO 0613aHHOCTD
JI0Ka3aThb HaJIMUMe 0OCTOSITENbCTB,
MPensTCTBOBABIINX JINITY, CChIAKIIEMYCS Ha
IOTIOJIHUTEJIbHbIE (HOBbIE) NOKA3aTe/NbCTBa,
MpeaCTaBUTb UX B Cy[l IePBOVi MHCTAHLIVN,
BO3J1araeTCs Ha 3TO JIUIIO.






B cooTBeTcTBMM C a63a1[eM BTOPBIM YaCTU 2 CTaThy
327 I'TIK P® cyp, aneyuisIiiMOHHON MHCTAHIIUYU

MPUHMMAaeT JOTOTHUTEIbHbIE (HOBBIE)
JlOKa3aTeabCTBa, eCay MPU3HAeT MPUYMHBI
HEBO3MOXXHOCTM MpeCTaBIeHMS TaKUX
JlOKa3aTeabCTB B CY[, IepBOi MHCTAHLIUU
YBaKUTEbHBIMU.

K TakuM npuumHam OTHOCSITCS, B YaCTHOCTH,
He0O60CHOBaHHOE OTKJIOHEHME CYIOM IepBoit
MHCTaHUMM XOIaTalCTB /UL, y4aCTBYIOIIUX B JieJie,
00 1cTpeboBaHUM, TPUOOIIEHNUN K Iy,
UCCIeJOBaHUM TOTIOJIHUTE/IbHBIX (HOBBIX)
MMCbMEHHBIX I0Ka3aTeabCTB JINOO0 X0HaTaicTB O
BBI3OBE CBUAETEeN, 0 Ha3HAYeHUM SKCIIEPTU3BI, O
HaIpaBJAeHUM MOPYYEHUS ; IPUHSTHE CYA0M
pelieHMs1 06 OTKa3e B yIOBJIE€TBOPEHMM UCKA
(3agBIeHMS) 110 TIPUUMHE IPOITYCKa CPOKA UCKOBOI
JaBHOCTY UJIU IIPOMYCKA YCTaHOBJIEHHOTO
(dbenepanbHBIM 3aKOHOM CpOKa oOpalieHusI B Cyj1 6e3
MCC/Ie,0BaHMSI MHBIX GaKTUUYeCKMUX 00CTOSITeNIbCTB
neia.

[onomHuTeNbHbIE (HOBBIE) IOKA3aTeIbCTBA HE MOTYT
OBITH TPUHSITHI CYJIOM ameJUISIIMOHHOM MHCTAHLIUN,
ecny GyIeT yCTaHOBJIEHO, YTO JIMIIO, CChIJIAIONIeecs
Ha HUX, He TIPeICTaBUJIO 3TU 10Ka3aTeJbCTBA B CY/I,
TepBOIt MHCTAHIIMU, TTIOCKOJIbKY BeJIO Cebst






HEHOGPOCOBECTHO n 3]10y1'[0Tp€6IIHIIO CBOMMMU
npouneccyaJbHbIMM ITpaBaMN.

29. Ecnu cynoM nepBOii MHCTaHLIMM HETIPaBUIbHO
orpezeaeHbl 00CTOSTENIbCTBA, MMEOI e 3SHAUeHNe
st gena (nmyHKT 1 yactu 1 ctatbeu 330 ['TIK PO), To
Cyny amnessiMOHHOM MHCTAHIIMU C/IeAyeT ITOCTaBUTh
Ha 00CyskIeHMe BOIIPOC O IIpeCcTaBlIeH Uy JULaMU,
YYaCTBYIOIIMMU B Jejie, TOTIOJTHUTETbHBIX (HOBBIX)
JIOKA3aTebCTB U IPU HEOOXOIMMOCTH I10 UX
X0JIaTaliCTBY OKa3aTh MM COJIeiICTBME B COOMPAaHUU U
MCTpe6OBaHMM TaKMX TOKA3aTeNbCTB.

Cyny aneuisiiiMOHHOM MHCTAHIMU TaKXKe CJIelyeT
MpenJIoXKUTD JIULAM, YYaCTBYIOLM B Jefe,
MpenCTaBUTD AOIOJHUTE/bHbIE (HOBbIE)
JOKa3aTeabCTBa, €C/Iu B CyJe MepBOil MHCTAHIIUU He
IIOKa3aHbl 0OCTOSITEILCTBA, MMeEIOIe 3HAaUeHMe IS
nmena (myHKT 2 yactu 1 crateu 330 I'TIK PD), B TOM
YcIie TI0 IPUUYMHE HeIIPaBUJIbHOIO pacIipeeieHus
00513aHHOCTM TOKa3bIBaHUS (YacThb 2 ctaTthy 56 T'TIK
PD).

30. [IpuHsATHE TOMOJHUTEIbHBIX (HOBbIX)
JI0OKa3aTeJbCTB B COOTBETCTBUM C a63a1ieM BTOPhIM
yactu 1 crateu 327.1 TTIK P® odbopmiisieTcs
BbIHECEHMEM OllpeeieHNs C YKa3aHueM B HeM
MOTMBOB, I10 KOTOPBIM CY[I ane/UISILIMOHHOM






MHCTaHIOMMA IMMPpUIIEJI K BbIBOAY O HEBO3MOXHOCTU
IpeacTaBJI€eHNA 3TUX O0Ka3aTeJbCTB B Cyd IIEPBOU
MHCTAaHIMMA 110 MIpUYMHAM, IIPM3HAHHbIM
YBaXXUTEJIbHBIMU, a TaKXe 00 OTHOCMMOCTHU U
AOIIYCTUMOCTU JAaHHBIX JOKa3aTE/JIbCTB.

C yueToM mosioxkeHuit crateit 224 - 225 I'TIK P®
ompezeneHue o MPUHSITUM JOTIOJTHUTETbHBIX (HOBBIX)
IIOKa3aTeabCTB MOXKET OBITh [TOCTAHOBJIEHO KaK B
COBelllaTe/IbHOV KOMHATe, TaK U 6e3 ymajieHus B
COBelIaTe/IbHYI0 KOMHATY ITyTeM 3aHeCeHMs TaKoro
ompezeneHus B IPOTOKOJ CyieOHOTO 3aceaHusl.

31. ITo cmbIcTy ab3aiia BTOPOro 4acTu 3 cTaThby 327
['TIK P®, mocie 06bsICHeHMS TNIIA, TOLABIIETO
arneJISIMOHHYIO XaJlo0y, Wiin MpoKypopa,
MIpMHEeCIIEro anessalMoOHHOe NpeAcTaBaeHne, 1
OPYTUX JINII, YYaCTBYIOIIUX B JleJie, Cy/I
ane/UISIMOHHOM MHCTAHLIMM OIJIalllaeT MMelouecs
B Jlejie MOKa3aTeabCTBA MPU HATUIUMN
COOTBETCTBYIOIIEro XoAaTaicTBa 006 3TOM JIUIIaA,
YUYaCTBYIOIIEro B fiene. [Ipu OTCYTCTBUU TaKOTO
XOZaTalCTBa CyJ, alleJUISIIMOHHOM MHCTAHIIMM MOXKET
110 CBOEJ MHUIIMATUBE OTJIAaCUTh MMEIOIIMeCs B ejie
JIOKa3aTeIbCTBa MPY HEOOXOIMMOCTH UX OLIEHKMA
MUCXOS U3 COJlepsKaHMS JOBOIOB alle/UISLIMOHHBIX
KaJI00bI, ITpeICTaBIeHMS.






Cyp anejuISIIIMOHHOM MHCTAHI[MY BIIpaBe OTKa3aTh B
YA0BIETBOPEHUM XOAATaCTBA JNIIA, Y4aCTBYIOIIETro
B Jlesie, 00 oIyIallleHU MMEIOIIMXCS B Iejie
JIOKa3aTebCTB C yUYeTOM MHEHMUST IPYTUX JINII,
YYaCTBYOIIMX B Jiejie, JOBOJOB aneISIMOHHbIX
’KaJI00bI, MpeICTaBAeHNs, COIe PsKaHMsI 00KaTyeMoit
YacTy pelleHus cyaa, HaIMuus B IeMCTBUSIX JTUIIA,
3asBMUBIIETO XOIATalCTBO, 3JI0YIIOTPe6IeHUS CBOMMU
MPOLIeCCYaIbHBIMU ITPaBaMM.

JlomomHuTeNbHbIe (HOBbIE) OKa3aTe/bCTBa
MUCCAemYIOTCS B ITOPSiIKe, YCTAaHOBJIEHHOM TJ1aBO 6
I'TIK P® "Jloka3aTeabCTBa U JOKa3bIiBaHUE" U
cratbsiMu 175 - 189 I'TIK PO.

32. Cyn ane/UISUMOHHOM MHCTAHLIUM TIPU
YCTaHOBJIEHUY B CyIeOHOM 3aceIaHuUn
MpeayCMOTPEeHHbIX YacThio 4 ctaTbu 330 I'TIK PO
6e3yC/I0BHBIX OCHOBAHMI JJIST OTMEHbBI Cy1e0HOr0
IOCTAaHOBJIEHUS CYyZ[a I1epBOVi MHCTAaHLMM Ha
ocHoBaHuM yacTy 5 cratbu 330 I'TIK PO BBIHOCUT
MOTUBMPOBAHHOE OTIpefiesieHe O riepexoje K
pPacCMOTPEHMUIO Jiesia MO MpaBuaaM MPOu3BOACTBA B
CyJle IepBOi MHCTAHIMM 6e3 yueTa 0COOeHHOCTE,
npenycMoTpeHHbIX ry1aBoli 39 [TIK PO | koTopbim
obskasyemoe cyme6HOe ITOCTaHOBJIEHME Cy/ia ITepBOit
MHCTAHIIUU He OTMeHseTCs. [Ipu 5TOM orpeesieHue
0 Trepexofe K pacCCMOTPEHUIO Jefa Mo MpaBuiam






MPOM3BO/ICTBA B Cy/ie MepBOii MHCTAHLIMM O6e3 yueTa
0COOEHHOCTEN, TpeayCMOTPeHHBIX r1aBoii 39 T'TIK

P®, 065ka710BaHNIO HE ITOIJIEXKMUT.

Eciu cyq ane/uisiiMOHHO MHCTAHIMM TTPU3HAET
ZeJI0 MTOATOTOBAEHHBIM VICXOMS 13 MTOTHOTHI U
OOCTAaTOYHOCTM COOPAHHBIX 10 1Ty 0Ka3aTeIbCTB,
MO TBEPSKAAIOIINX 0OCTOSITENHCTBA, UMEIOI e
3HaueHue Jis fefia, a TakKKe C Y4eTOM MHEeHMSI
MPUCYTCTBYIOLINX B CyZeOHOM 3aceJaHuMu JIAIL O
BO3MOXXHOCTY ITPOJJO/DKEHUST PACCMOTPEHMS [1e/ia B
9TOM 3Ke Cy[leOGHOM 3acelaHNM, OH BIIPAaBe B 3TOM Ke
cyIe6GHOM 3acelaHN PACCMOTPETD JIEJIO TI0
MpaBuiaM MPOU3BOJICTBA B CyZe MIePBOii MHCTAHIUU
6e3 yueTa 0CO6€HHOCTEI, TPeayCMOTPEHHBIX TTIaBO
39 I'TIK PO.

B ciriydae HEOOXOAMMOCTM COBEPIIEHUST OTAETbHbIX
MOATOTOBUTEbHBIX AE€MCTBUI (HalpuMep, BbI30Ba
CBUIeTesIel, OKa3aHMs COAeMCTBUS IULIAM,
YYaCTBYIOIINM B fiejie, B COOMpPaHUM U UCTPeOOBaHUM
IlOKa3aTeabCTB, Ha3HAUEeHUS SKCIIePTU3bI,
HarpaBJIeHUs CyIe6HOro MOPYYeHMsI U T.I1.) CY,
anesISIMOHHOM MHCTAHLIMM B ONIpeaeIeHUN O
repexojie K paCCMOTPeHMIO AieJia Mo MpaBuiaM
MPOM3BOJICTBA B Cy/ie MePBOIi MHCTAHIIMK Oe3 yueTa
0COOGEHHOCTEN, ITpeayCMOTPEeHHbIX r1aBoii 39 I'TIK
P®, nnu B coorBeTCTBUM €O cTaTheli 147 [TIK PO B






OT/e/IbHOM OITpeZe/IeHNH O ITIOATOTOBKE Jefa K
cyne6HOMY pa3bupaTebCTBY YKa3bIBAET, KaKye

IelicTBUS ClieAyeT COBEPUIUTD JUIaM, Y4aCTBYIOIIUM
B JleJie, ¥ B KaKOJ¥i CPOK. B 3aBucuMMOCTH OT 06beMa,
XapaxkTepa U IPOA0JDKUTETbLHOCTHA
MOATOTOBUTE/IbHBIX AEiCTBUIA HOBbIE laTa U BpeMS
CyneO6HOro pa3bupaTeabCTBa MOTYT ObITh
orpepe/ieHbl Kak B OMpeiesieHNM O mepexoie K
pPacCMOTpPEHMIO Jefa 1o IpaBuiaM IIPOU3BOACTBA B
cyze TepBoil MHCTAHIMM 6e3 yyeTa 0COOeHHOCTe,
npenycMoTpeHHbIX riaBoii 39 [TIK PO | Tak u B
OTIleJIbHOM OMpeeeHy O Ha3HaYeHU U iefia K
cyme6bHOMY pa30ypaTebCTBY.

33. B 11e/19X BbIHECeHMS 3aKOHHOI0 ¥ 060CHOBAHHOIO
CyZIeOHOTO TTOCTaHOBJIEHUSI 110 eIy IIPU Iepexoie
CyJa anesuissu/MOHHOM MHCTAaHLMM HA OCHOBAHUN
yacTtu 5 ctatby 330 I'TIK PO K paccMOTpeHMIO fena
T10 IMpaBmMJiaM MPOU3BO/ICTBA B Cy/ie IepBoit
MHCTaHIY 6e3 yueTa 0COOeHHOCTe,
npeaycMOTpeHHbIX r1aBoii 39 ['TIK PO, moayiexaT
MIPUHSTUIO, UCCIIELOBAHUIO U OLleHKE BCe OTHOCUMbIE
U JOMYyCTUMbIE TOKa3aTelbCTBA HE3aBUCUMO OT
MPUYNH UX HeIIpeJCcTaBIeHs B Cy/I, IepBOil
MHCTAHIIUN.

34. B cooTBeTCTBUM C yacTIMu 1 u 2 cratbu 327.2
[TIK P® paitoHHBIE, 06/1aCTHBIE ¥ PaBHbIE UM CY/IbI






06s13aHbI PACCMOTPETh JEJI0 10 ale/UISIMOHHbIM
kao6e, MpeiCTaBI€HNIO B CPOK, He TTPEBBILIAIOIIIA

IBYX MecslLeB, a BepxoBHblit Cyn Poccuiickoin
®denepaniy - B CPOK, He TIPEBBIMIAIONINIA TPeX
MecsLeB CO JHS ITOCTYIIJIeHU [iesa B CYZ,
aneIILIMOHHOM MHCTaHLIVIN.

O6paTuTh BHMMAaHMe CyJIOB Ha TO, UTO B
COOTBETCTBUM C 4acThio 3 craTtbu 327.2 I['TIK PO
COKpallleHHbIe CPOKM paCCMOTPEeHUS
areJISIIMOHHBIX 3Kaj100, ITpeCcTaBIeH it 10
OTAebHBIM KaTeropusiM JieJ MOTYT ObITh
yctaHoBJIeHbI Kak [TIK PO, Tak ¥ MHbIMU
dbenepasbHbIMM 3aKOHAMM (HaIpuMep, 10 JejaM O
HapyIlleHMM U36MpaTeIbHbIX IIPaB U IIpaBa Ha
yuacTtue B pedepeHayMe rpakaaH Poccuitckoi
®enepauyn).

35. B ciryuae mepexopa cya anessiiMOHHOM
MHCTAHLMM Ha OCHOBaHUM yacTu 5 cratbu 330 I'TIK
P® Kk paccMOTpeHMIO Aesia 1o MpaBuiaM
MPOM3BOJICTBA B Cy/ie MMePBOIi MHCTAHIIMK Oe3 yueTa
0CO00eHHOCTel, MpeayCMOTPeHHbIX TaBoit 39 I'TIK
P®, neno no/isKHO ObITh PACCMOTPEHO B CPOKH,
yKa3aHHbIe B craTbe 327.2 [TIK PO . Cpokn
paccMOTpeHus felia B CyJie aresuIsiiMOHHOM
MHCTAHIMY MIPOAJIEHUIO He MoAJIeskar.






36. CnemyeT MMeThb B BULY, UTO MPU OTMEHe CYyI0M
aresuISIIMOHHOM MHCTAHIMU 10 pe3yIbTaTam

paccMOTpPEeHMS aTe/ISIIMOHHbIX SKaT00bI,
MpeacTaBJIeHMs pelieHys Cy1a MepBOil MHCTaHIUMU
10 OCHOBAHMSM, IIPeJyCMOTPEHHBIM YacThbiO 1
cratby 330 I'TIK PO, B COOTBETCTBUM C MOJIOKEHUSIMU
cratby 328 I'TIK P® HampaBieHMe geaa Ha HOBOeE
paccMOTpeHue B CyJl epBOi MHCTAHIMU He
JonyckaeTcs. B Takom citydae cyp, anesuisiMOHHOM
MHCTaHIIUM caM IIPMHMMAaeT HOBOe pellleHye 110

neny.

[Ipu ycTaHOBIEHMUM HaPYIIEHNUIA HOPM
MPOIeCCYa/IbHOTO TIpaBa, YKa3aHHbIX B 4acTu 4
cratbu 330 I'TIK PD, cyn aneisiiiMOHHON MHCTAHIIUYN
Ha ocHOBaHMM yactu 5 ctatby 330 I'TIK PO
MepexoauT K pacCMOTPEHMIO JeJia I10 ITpaBuiaM
MPOM3BOJICTBA B Cy/ie MePBOIi MHCTAHIIMK Oe3 yueTa
0COOEHHOCTEN, ITpeayCMOTPeHHBIX r1aBoii 39 I'TIK
P®.

[Tpu ipuMeHeHUM TTOIOKEHUS TTYHKTA 1 yacTu 4
cratbu 330 I'TIK P® cymam amneissiyoOHHOM
MHCTAHIMM HEOOXOAMMO YUUTHIBATH, UTO JIEJI0
MPU3HAETCS PAaCCMOTPEHHBIM CyJIOM B HE3aKOHHOM
cocTaBe B TOM CJIyuyae, KOrga, Haripumep, oeo
pacCMOTPEHO JUIIOM, He HaeJIeHHbIM
MMOJTHOMOYMSIMU CYAbU; CYIIbsI TTO/IJI€5Kaa OTBOAY I10






OCHOBAaHMSIM, IIpeyCMOTPEHHbIM IYHKTaMu 1, 2
vactu 1 nyacteio 2 cratey 16 [TIK PO cynpsa

IIOBTOPHO YYaCTBOBAJ B PaCCMOTPEHUN Jiesia B
HapylieHye noJiokeuuit cratoeu 17 [TIK PO,

37. HapyiieHue cynoM nepBoyi MHCTaHLIMY HOPM
NIPOLIeCCYaIbHOTO IIPaBa, YCTaHaBIMBAIOIINX
IpaBuia NOACYIHOCTH, He SIBJISIeTCSI OCHOBaHMEM [
[IpUMEHEHMS CYyIOM alle/UIIMOHHON MHCTaH MW
nyHkTa 1 yactu 4 ctaten 330 ITIK PD.

[Tpy HanMuMM yKa3aHHBIX HAPYLIEeHU CY[
arneuIIiMOHHON MHCTAHIIUU B COOTBETCTBUU CO
craTtbeit 47 Koncturyuun Poccuiickoin @epgepanum u
yacTelo 2 ctaTtby 33 I'TIK PO oTmeHsieT
MOCTAaHOBJIEHME CyZa IePBOJ MHCTAaHI UM I10
ocHOBaHMSIM yactu 3 cratby 330 ['TIK P® u niepemaet
Jlesi0 B CYI, TIepBOI MHCTAHIMUU, K TIOACYAHOCTU
KOTOPOTO 3aKOHOM OTHECEHO ero pacCMOTpeHue.

Tak, JeJio MOKeT ObITh MepeJaHo Ha pacCMOTpeHMe
T10 TIOJICYAHOCTY B CY/I, IEPBOJi MHCTAHIIVM, €CJIU Ha
HapylIeHue MpaBuI MOACYTHOCTHY YKa3aHO B
arneJISIIMOHHBIX kaj00e, TpecTaBIeH UM U CY/I
areJISIIMOHHON MHCTAHIIMY YCTAHOBUT, YTO JIUIIO,
TofaBIee Kajao0y, MM IIPOKYPOP, IPUHECIINI
MpeicTaB/IeHNe, 3asIBJISUIM B Cye ITePBOl MHCTAHIINA
X0JIaTaliCTBO O HEIMOACYOHOCTH Aejia 9TOMY CYIy






7160 YTO Y HUX OTCYTCTBOBAIa BO3MOXXHOCTh
3a5BUTH B CyJe MepBO MHCTAHIIUN TaKOe
XOIaTalCTBO 10 MPUYMHE UX HEU3BEIEHUS O
BpeMEHM 1 MecTe CyAeOHOro 3aceganms uin
HeIpUBJIeUeHNs K YUACTUIO B [ieJie; eC/IV BCJIeACTBIe
HapylIeHus MpaBujil POLOBOI MOACYIHOCTU TIPU
paccCMOTpeHUN [iefl, CBSI3aHHBIX C TOCYIapCTBEHHOM!
TaAVHOW, MY MPaBUJI UCKIIOUUTEBbHOM NOACYAHOCTHU
10 ¥MCKaM O MpaBax Ha HeIBIDKMMOE UMYILECTBO
OTCYTCTBOBAaJIa BO3MOXXHOCTh COOPATh, MCC/IeIOBATh
Y OLIEHUTD B KAUeCTBE OTHOCUMBIX U LOMYCTUMBIX
OKa3aTeJabCTB CBedeHMSsI, COOTBETCTBEHHO
COCTaBJISIOINIME TOCYIapCTBEHHYIO TaliHY U
HaXOJSIIMeCs I10 MeCTy pacIiO0KeHUs
HeIBVKMMOTO MMYIIECTBA, YTO MOTJIO IIPUBECTU K
BBIHECEHUIO HETIPABUJIBHOTO T10 CYILECTBY pellleHUs
cynaa.

38. Eciu ¢y, aneyuisiiiMOHHON MHCTAHIIUY TIPUAET K
BBIBOJIy O TOM, UTO MIPUHSITOE CyOM IepBOit
MHCTAaHLIMYU B IIpeaBapUTEILHOM CyIeOHOM
3acemaHuy (ab3ail BTopoit yactu 6 cratby 152 I'TIK
P®) pemienye 06 0TKa3e B yIOBJIETBOPEHUM MCKa
(3agBIeHNS) 10 IPUUMHE IIPOIYCKA CPOKA MCKOBO
IAaBHOCTU MJIM ITPOITYCKa YCTAaHOBJIEHHOTO
(denepambHbBIM 3aKOHOM CpOKa 0OpalieHus B Cy/I
SIBJIIETCS He3aKOHHBIM U (MJIM) HEOOOCHOBAHHBIM, TO
OH Ha ocHOBaHuM yacTu 1 cratbu 330 u ctaTbu 328






[TIK P® oT™MeHsiIeT pellleHMe CyLa IepBOit
MHCTaHIUU. B TaKOM CUTYyaIIUU C YUETOM ITOJIOKEHUN

ab63aia Broporo yactu 1 cratey 327 I'TIK PO o
ITIOBTOPHOM PacCMOTPEHMM Jiejia CYyI0M
areJUISIIMOHHOM MHCTAHIMM OHO TTO/IJIESKUT
HaIlpaBJIEHNIO B Cy/I TI€PBOi MHCTAHLIUY [IJIST €T0
PacCMOTPEHMS T10 CYILECTBY 3asiBJIEHHBIX
TpeboBaHMIA, TOCKOIbKY 00KaayeMoe pelieHne cyaa
ObIJIO BHIHECEHO B IIpeIBApUTEIbHOM CyIe0HOM
3acemaHuy 6e3 MCC/IeOBaHNS M YCTaHOBJIEHUST MHBIX
(dakTHIecKnx 06CTOSITENbCTB JIea.

39. Heo6x01uMO MMeETb B BUAY, UTO B CUJTY YaCTU 6
cratby 330 I'TIK P® nipaBuiabHOe 110 CyLIeCTBY
pellieHue Ccy/ia MepBoii MHCTAHIMM He MOXET ObIThb
OTMEHEeHO IO OJHUM TOJIbKO (hOpMaTbHbIM
CcoOOpakeHMSIM (HarpuMep, 13-3a HapyluieHus CyooM
TepBO MHCTAHIIMY TIOPSIAKA CyIeOHBIX TTPEHUIA,
HE0O00CHOBAHHOTO OCBOOOKIEHMS JINIIA,
YYaCTBYIOLLETrO B Jiejie, OT yIJIaThl TOCYLapCTBEHHOM
MOLIJIMHBI U T.I1.). XapaKTep AOIYIIEeHHbIX CYyI0M
TepBOI MHCTAHIIMY HapylieHui (popMaabHbIi WIn
HedOpMaJIbHbBII) OTIpeIe/sieTCsl CyI0M
anesuIsILMOHHON MHCTAHUIMY B KaKA0M KOHKPETHOM
crydae ucxonst U3 hakTUUeckux 00CTOSITeNbCTB Jelia
" coJlepskaHusT JOBOAOB aIle/UISILIMIOHHbIX KaI00bI,
MpeacTaBlIeHus.






K opmanbHbIM HapyIIeHUSIM He MOTYT ObITh
OTHECEHbBI HapyIIeHMSI HOPM ITPOIeCCyaIbHOTO

paBa, MpeayCMOTpeHHbIe MyHKTamMu 1 - 34vactu 1 u
yacTbio 4 cratbu 330 I'TIK PD, a Takke Takoe
HapylleHe WIN HelpaBUJIbHOE IPUMEHEHME CYA0M
MEepBOI MHCTAaHLMM HOPM MPOLIeCCyalbHOIO MMpaBa,
KOTOPO€ MIPUBEJIO WIN MOIJIO NPUBECTU K IPUHSATUIO
HeIpPaBUJIbHOIO pelleHNs cyaa (4acTh 3 ctatbu 330
[TIK P®), 4yTO ycTaHaBIMBAETCS CYIOM
aneyISIMOHHOM MHCTAHLMM B K&KIOM KOHKPETHOM
ciryyae ucxons u3 GakTuueckux o0CTOSITeNbCTB Jesa
" COIep>KaHMsI JOBOJOB aTeJUISIIMOHHbIX )KaI00bI,
NpencTaBlIeHus.

40. Ecyin ripu paccMOTpeHun [iefia B CyZe
aneJISIMOHHON MHCTAHIMM OyIeT yCTaHOBIEHO, UTO
arnesuISILMOHHBIE 3Kaj00a, IpecTaB/ieHye ToJaHbl C
MIPOITYCKOM YCTAHOBJIEHHOTO craTheli 321 ITIK PO
CpOKa aneJuISIIMOHHOTO 06KaIOBaHUS U He pelieH
BOIIPOC O BOCCTAHOBJIEHUM 3TOTO CPOKa, CY[,
arnesuIsILVIOHHONM MHCTaHLUMYM Ha OCHOBAaHMM ITYHKTa 4
cratby 328 I'TIK P® BBIHOCUT OIpenesieHne 0o
OCTaBJIEHUY aTeJUISIIIMOHHbIX KaJIOOBI,
npefcTaBiaeHust 6e3 pacCMOTpPeHMS T10 CYIIeCTBY.

B ciyyae, korjia mpu pacCMOTpeHUM JieJia B Cyzie
areJISIMOHHON MHCTAHIIMY OyIeT YCTAaHOBJIEHO, UTO
anesuISIIIMOHHbBIE Xaio0a, IpeIcTaBIeHye He






OTBEYalOT TpeboBaHMIM yacTu 3 ctaTby 322 I'TIK PD
U B Cy[ie areuIsiiiMOHHOM UHCTAHIIUMU OTCYTCTBYET

BO3MOSKHOCTb YCTPaHEHUS] UMEIOIINXCS
HeJJOCTaTKOB, a TaKXKe YTO alesIsiLMOHHAs skanoba
Mo/iaHa JIMIIOM, He 0071aal0IIM ITPaBOM
areJuISIIMOHHOTO 06XKaI0BaHMs CyIe6HOTO
MMOCTaHOBJIEHUS, IOCKOJIBKY 003KaTyeMbIM Cyie GHbIM
IIOCTaHOBJIEHMEM He paspellleH BOIIPOC O ero pasax
" 00513aHHOCTSIX, Yy, alleJUIILMOHHO MHCTAaHLIMY Ha
OCHOBaHMM YacTu 4 ctaTby 1, ab3a1ja 4eTBEPTOTO
cratby 222 v nyHKTa 4 cratby 328 ['TIK PO BbIHOCUT
orpezeneHye 06 OCTAaBIEHUY aTleJISIIIMOHHbIX
Kanoobl, TpeicTaBaeHNsI 6e3 pacCMOTpPeHMSI 110

CYILIEeCTBY.

Ecnu nipu paccmoTpeHun fiena B cyne
arneJISIIMOHHON MHCTAHI[MM OyIeT yCTaHOBIEHO, UTO
arneJISIIMOHHbBIE kaj00a, ITpecTaB/IeHe MoJaHbl Ha
cyznebHOe TTOCTaHOB/IeHME, He Mo IjIexalee
0063kaJIOBAHMIO B MTOPSIAKE aMeUISIIIIOHHOTO
MPOU3BOJCTBA, TO CYZ, alle/UIILMOHHOM MHCTaH LN
Ha OCHOBAaHMM 4acTu 4 cTaTby 1 1 MyHKTA 4 CTaTby
328 TTIK P® BbIHOCUT oTpefiesieHye 00 OCTaBJIeHUN
areJISIMOHHBIX 3Kaj00bl, TpeacTaBieHus 6e3
paccMOTpeHus 110 CYyILeCTBY.

41. Ilo pesynbpTaTaM pacCMOTpeHMS Jiesa 1o
arnesUISIMOHHBIM Xaslobe, MpeACcTaBAeHUIO CYL






amneUISIMOHHOM MHCTAHIIMY B COOTBETCTBUM C
yacTbio 1 cratby 329 I'TIK PO BbIHOCUT

TocTaHoOBJIeHMe B hopMe anesuIsiiMOHHOTO
omnpenenenus. TpeboBaHMS K COOEPsKAHUIO
anesuISIMIOHHOTO OIpeiesieHN s yCTaHOBJIeHbI
yacTaMmu 2 - 4 ctatbu 329 I'TIK PO.

CnenyeT MMeTb B BULY, UTO IO CMBIC/TY TTOJIOXKEeHUT
vactu 1 cratby 209 m yactu 5 cratbu 329 I'TIK PD
aneJIIIMOHHOE onpeJiesieHe BCTyIaeT B 3aKOHHYIO
CUJTY CO JTHS €T0 MPUHSITUS, TO €CTh HEMeIJIEHHO CO
IIHSI eT0 OOBSIBJIEHMS CyIOM aIleuISIIMOHHOM
MHCTAHILIMY B 3ajie Cyle0HOT0 3aceIaHusl.

O6bsBiIeHMEe B CyIeOHOM 3aceaHnu Cyia
aneJISIMOHHOV MHCTAHLIMM TOJIbKO Pe30JII0TUBHOIM
YacTH ame/UISIIMOHHOTO onpeAe/leHs U OTI0KeH e
COCTaBJIeHUSI MOTUBMPOBAHHOTO amle/ISILIMOHHOTO
oIrpejieJieHNsI Ha CPOK He 6oJiee YeM ISITh THen
(cratps 199 I'TIK P®) He nipojjieBaeT AaTy ero
BCTYIUIEHMSI B 3aKOHHYIO CUJTy. B TO ke BpeMsI Cybsi-
npenceaTenbCTBYIOMIMIT IPUMEHUTEIBHO K CTaThe
193 I'TIK P® B cyme6HOM 3aceIaHuM pas3bsICHSIET,
KOTJIa ¥ B KAKOM CyJie JIN1ia, yYacTBYIOIIe B fee,
MOTYT 03HAKOMMUTbCS C MOTMBMPOBAHHBIM
ane/UISIIMOHHBIM OIIpeie/ieH/eM.

Pe30/i0TMBHAS 4acTh ale/ISILMOHHOTO oripenejIeHnsa






B COOTBeTCTBUM C yacTaImu 2 u 4 ctatby 329 I'TIK PO
JIOJIKHA COIepsKaTh BbIBObI CyAa ale/UISIIIMOHHOMI

MHCTAHIIMY O pe3y/bTaTaX pacCCMOTPEHUS
aneJuISIIMOHHBIX JXaI00bl, IIpeICTAaBIeHNS B
npenenax NOJTHOMOYNIA, OTIpee/IeHHBIX B CTaThe 328
[TIK P®, a mpu HeOOXOAMMOCTHM YKa3aHMe Ha
pacripejiesieHe CyIeOHbIX PacXog0B, B TOM YMCIIe
pacxonoB, TIOHEeCEeHHBIX B CBSI3M C Moaveit
aneJuISIIMOHHBIX JKaI00bl, ITpeACTaBIeHMS.

Pe3ommoTHBHAs 4acTh alle/uIsILMMOHHOTO
omnpeaeneHys, BRBIHECEHHOTO I10 pe3yabTaTaM
paccMOTpeHMs [ejia Mo IMpaBujaaM NPOU3BOICTBA B
cyze TepBOil MHCTAHIMK 6e3 yyeTa 0COOEHHOCTeIA,
npenycMoTpeHHbIX riaBoii 39 I'TIK PO, nomkHa B
cuity yactu 4 ctatby 330 I'TIK PO copepskaThb
yKasaHye Ha OTMeHY CyJIeOHOro MOCTaHOBIEHUS CyIa
MepBOI MHCTAHLMU, BBIBOJ, CyZa alle/UISILMOHHOM
MHCTAHIIMY T10 3asIBJIEHHBIM TPeOOBaHUSIM
(yooBJyieTBOpeHMe MM OTKa3 B yA0BJIETBOPEHUM
3asBJIEHHBIX TPEOOBAHMI ITOJTHOCTHIO MJIM B YaCTH,
MpeKpalleHe Npon3BOACTBA 110 ey UIn
OCTaBJIeHMe 3asiBIeHMs 6e3 pacCMOTPEHMS
MOJIHOCTBIO MJIM B YaCTH), @ TAKXKe yKa3aHue Ha
pacripeeieHe CyIeOHbIX pacXOI0B.

42. B cnyyae, Korja Cy/, ane/UISIUOHHON MHCTAHIIUU
paccMaTpuBaI JIeJIo C y4eTOM 0COOEHHOCTEN,






npenycMoTpeHHbIX r1aBoit 39 I'TIK PO, u nociie
BbIHECEHUS alleJUIIIMOHHOTO Onpee/ieHUs

MOCTYIIMJI aTleJUIAIIMOHHbBIE Ka100a, peCTaB/IeHNe
OT APYTUX JIUII, KOTOPbIM ObIJT BOCCTAHOBJIEH
MIPOMYIIeHHbI CPOK aTeUISIIMOHHOTO 005Ka/I0BaHMSI,
CyZ aneJUISIIMOHHOM MHCTAaHLIMM TIPUHMMAET TaKue
kanoby, peAcTaBaeHe K CBOEMY ITPOM3BOACTBY U
paccMaTpuUBaeT UX B IOPSIIKe, IIPeyCMOTPEHHOM
rinaBoii 39 I'TIK P®. Eciu npu pacCMOTpeHMM BHOBb
MOCTYTIMBIIMX aTle/UISIIVMOHHBIX JKaJIOO0BI,
TIpeICTaBIeHMSI CY/, alleJUISIIIMOHHOM MHCTaHIIUN
MIPUJIET K BBIBOAY O HE3aKOHHOCTU U
He000CHOBAHHOCTM CyIeOHOr0 IMTOCTAaHOBJIEHNS CyIa
TepBOI1 MHCTAHIIMY, TO OHO OTMEHSIETCS BMeCTe C
paHee BbIHECEHHBIM alleJUISIMOHHBIM OTpeAeeHueM
U IPUMHMMAETCS] HOBOE aleJUISIIIIOHHOe
ompezeneHue.

Eciu ripu paccMoTpeHum feiia Cyp, aneuisiMOHHOMN
MHCTaHIMY TTepexoIyI Ha OCHOBAHUM YaCTU 5 CTaTbu
330 I'TIK P® K paccMOTpeHMIO Jea o IIpaBujiam
MPOM3BOJICTBA B Cy/ie MepBOii MHCTAHILIMK Oe3 yueTa
0COOEHHOCTEN, ITpeayCMOTPeHHBIX r1aBoii 39 I'TIK
P®, To nuia, KOTOphIe 06J1a1a/M IPABOM ITOJATh
aneJuISIIIMOHHbBIE XXa/I00y, IpeACcTaBIeHe, HO He
00skasoBajy cyie6HOe MOCTaHOBIeHNE Cya TIepBOii
MHCTAaHLMU, BIIpaBe 00paTUTHCS 3a 3aIUTON CBOUX
MpaB ¥ 3aKOHHBIX MHTEPECOB B CYy[ KaCCallMOHHO






MHCTaHLIVM. [ToCTynuBILIMe amnesuUISIIIMOHHbIE 5KaT00bI,
MpencTaBieHys OT TaKUX UL ITOAJIeXKaT
BO3BpallleHMIO CyIOM I1epBOJ MHCTAaHIIUU Ha
OCHOBaHMM NyHKTA 2 yacTtu 1 ctatbu 324 I'TIK PO.

O63xasoBaHMe OTIpesiesieHNI Cyia epBoii
MHCTaHLIUU

43. B cooTBeTCcTBUM C ITYHKTaMM 1 1 2yactu 1 cratbn
331 I'TIK P® B cyp anessiuMOHHOM MHCTAHIIUA
005Ka/TyI0TCs Te OIpeie/ieHNs Cy/ia IepBoit
MHCTaHIIVM, BO3MOKHOCTb 005KaT0OBaHMST KOTOPbIX
npenycmoTpeHa I'TIK PO, a Takke Te, KOTOpbie
VUCK/TIOYAI0T BO3MOKHOCTD Ja/IbHENMIIEro ABVKEeHUS
Jeina.

K onpepnenenusimM, KOTOpbIe UCKIIOYAIOT
BO3MOXXHOCTb Ja/IbHEN1Iero ABM>keHus aena,
OTHOCSITCSI, B YaCTHOCTHU, OTpejiesieHe 00 OTKa3e B
MIPUHSITUM 3asIBJIEHUSI O BbIHECEHUU CyIeOHOTO
npukasa (cratbs 125 I'TIK PO), onipeneneHne 06
OTKase B pa3bsiICHEHUM pelieHus cyaa (cratbs 202
[TIK P®), ornipenesieHe O MpeKpalleHnn
npousBoacTBa no geny (ctatbs 220 I'TIK PD),
ompeesieHre 06 OCTaBIeHUM 3asIBIeHMs 6e3
paccmoTpenus (cratbs 222 I'TIK PO).

OrnpeneneHusi, 065kanoBaHMe KOTOPbIX He
npenycMmoTpeHo ['TIK PO u KoTopble He MCKII0YalT






BO3MOXXHOCTD Ja/IbHeIero JBVKeHus fea, UCX0Is
"3 nosioxkeHuit yactu 3 cratoey 331 I'TIK PO He moryT

ObITb 003KAJIOBAHbBI OTAETbHO OT pelieHNs Cyaa
repBoit MHCTaHIMKU. K TakKuM oripeiesieHUsIM
OTHOCSITCSI, B YaCTHOCTHU, OTIpeieJieHNs O IPUHSITUN
MCKa (3as1BJIeHU ) K IPOU3BOLCTBY Cya MepBoOit
MHCTaHIMH, O TIOAATOTOBKE Jiesia K Cyie6HOMY
pasbupaTesnbCTBY, 00 OTKAa3€e B YIOBJIETBOPEHUN
XoJiaTaicTBa 06 OTBOJIEe Cyabu, 00 MCTpeOOBaAHNUM
IIOKa3aTeabCTB, 00 00beIMHEHUU [IeJT B OJTHO
MIPOU3BOJICTBO, O BbiieJIeHU TPeOOBaHMS B
OT[eJIbHOE ITPOU3BOJICTBO, 00 OTIOKEHUM CYAeOHOTr0
pa3buparesbCTBa. BMecTe ¢ TeM BO3paxkeHMUsI
OTHOCHUTEJIbHO YKa3aHHbIX OTIpeeeHnii cyaa
MepBOi MHCTAHIMU MOTYT ObITh BK/IIOUEHbI B
aresuISIIMOHHbIE Xa00y, TpecTaBlIeHNe.

44, B cooTBeTCcTBUM Cc UacTbio 1 cratbu 333 [TIK PD
rojava 4acTHOI 3Kao0bl, IpeCcTaBIeHUS
MPOKypOopa Ha orpejeieHNe Cya IepBoii MHCTaHIUU
OCYILIeCTBJISIETCS T10 MTpaBmiaM, IIpeIyCMOTPEHHbBIM
IJI IO auy aneJlIIIVOHHBIX KaJI00bl,
pecTaBJIeHusl.

YacTHas xkanoba, peAcTaBieHNe MPOKypopa Ha
ormpeesieHNe Cy/ia TepBOi MHCTAHIIUY B
cooTBeTCTBUM O cTaTheit 332 [TIK PO mMoryT 6bITh
MO/IaHbI B TeUEHMeE MSTHALATY THEN CO THS eTo






BbIHECeHMSI, eCJIV MIHbIe CPOKU U MOPSIA0K UX
ucumucaeHus He ycraHoBieHbl [TIK PO.

45. TIpu rofaye 4acTHOJ Ka100bl, ITpeCTaBIeHNS
MIPOKypOpa Ha oIlpejie/ieHNe Cyaa IepBoit
MHCTaHIVM, KOTOPBIM ITPOM3BOJICTBO I10 ey He
3aBepIIeHO, a CaMO JIeJIO ellle He pa3pelleHo Mo
CYILIECTBY B CyZe NIePBOJi MHCTAHIIVY (HarIpuMep, Ha
orpeneneHust 00 obecrieueHnn 1cka, 00 0OTKase B
obecrieueHNny T0Ka3aTeJbCTB U T.11.), B I[eJIIX
co6TIomeHNsT pa3yMHBIX CPOKOB CYAOIIPOU3BOACTBA
(ctaTbs 6.1 I'TIK P®) B ¢y ane/UISITMOHHOM
MHCTAHLIMM MOSKET ObITh HaIlpaBJieH BMeCTe C
ONMChIO BCEX MMEIOIINXCS B JleJie JOKYMEHTOB
chopMMPOBAHHBIN I10 YACTHOI jkanobe,
MpeICTaBIeHNIO IIPOKYPOpa MaTepUas, COCTOSIIINIA
13 OpPUTHHAJIA YaCTHOJ Ka/T00bl MUV IIpeICTaBIeHNUS
MPOKypopa 1 063KayeMoTo OIpeiesieHus cyia
TepBOiT MHCTAHIINY, a TAKKE U3 3aBePEHHBIX CYI0M
TIepBOi1 MHCTAHIIMY HEOOXOIMMBIX IJIST UX
pPacCMOTPEHMST KOTIMIi TOKYMEHTOB.

[Tocsie pacCMOTpPEHMST YACTHOI JKaJT0OBI,
MpeACTaBIeHNs] IPOKYpOpa Ha ompeJiesieHne Cyna
MePBOJi MHCTAHLIVM CPOPMMPOBAHHBIN 10 YaCTHOM
kayiobe, IIpeaCcTaBIeHMIO POKYpopa MaTepua
MPMOOBIIAETCST K COOTBETCTBYIONIEMY TPasKIaHCKOMY
neny.






46. CoriacHO MOJIOXKEHUSIM MTYHKTA 3 4aCTU 2 CTaTbhy
331, vactu 2 ctaTbu 412, yactu 5 cratbu 413, yactu 1

cratby 416 I'TIK P® yacTHasi )kanoba, mpeAcTaBieHne
MPOKYypOpa Ha onpeesieHus CyJa MepBoil MHCTaHIUN
O IPUHYIUTEIbHOM UCIIOJITHEHUN pellleHNs
MHOCTPAHHOTO CyJia Wi 06 0TKa3se B
TIPUHYAUTEIbHOM UCIIOJIHEHUU pelleHUsI
MHOCTPAHHOTIO CyJia; OTlpeeseHus: O TPU3HAHUN
pellieHNs] MHOCTPaHHOTO CyJa Uiy 06 oTKase B
MIPU3HAaHUY pPellleHUsI MHOCTPAHHOTO CYZa;
orpeneseHus: O IPU3HAHUM U UCTIOJTHEHUY PelleHUIA
MHOCTPAHHBIX TPETENCKMUX CYI0B (apOUTpaXkein) mimn
00 oTKase B MPU3HAHUMU U UCIIOJTHEHUM pelieHui
MHOCTPaHHBIX TPeTelCKUX CyI0B (apOuUTpaxkeit)
MOJAI0TCS B alleJUISILMOHHYIO MHCTAHI[UIO
BEPXOBHOTO Cy/ia pecy61Ku, KpaeBoro, 06;1aCTHOTO
cyza, cyna ropopa denepanbHOro 3HaYeHMS, Cyaa
aBTOHOMHOI1 00J1aCTH, Cy/la aBBTOHOMHOTO OKpYyTa.

47. [IpaBOM Ha IMOJIavy YaCTHOI JKa/I0ObI Ha
orpezesieHye Cyfa repBoi MHCTaHUIUU B
COOTBETCTBUM € YacTbio 1 ctaTtby 331 I'TIK PO
00/71aal0T CTOPOHBI ¥ ApYyTHeE JINIIA, YIYaCTBYIOLIME B
nene. [Ipokypop, yU4acTBYIOIIMIA B Jiejie, BIIpaBe
MMPMHECTU MIpeCTaB/JeH)e Ha OlpeeeHue cyia
MepBOI MHCTAaHUUN.

Ucxons n3 cogepykanus HOpM vyactu 1 crateu 331 u






yactu 3 ctatby 320 I'TIK P® nuiia, He mpuBieYeHHbIe
K y4acTHIO B Jiejie, TaKKe BIIpaBe M04aTh YaCTHYIO
’kaj00y Ha ompejiesieHNe Cyaa IepBoii MHCTaHLMK. B
CBSI3U C 9TUM CYJIy I€PBOI MHCTAHIIUY HAZIJIESKUT
MPOBEPSITh, COIEPSKUTCS JIX B YACTHOI skanobe uiia,
He MPUBJIEYEHHOTO K yUYacTHUIO B fieie, 000CHOBaHMe
HapylIeHys ero npas U (MI1) BO3/I0KeHYS Ha Hero
00s13aHHOCTEI 005KaTyeMbIM OIIpeieIeHMEM Cyaa
MepBOil MHCTAHIIUMN.

48. Cyq anenasuMOHHON MHCTAHIIMM B COOTBETCTBUMA
cyacTbio 2 ctatby 333 I'TIK PO paccmaTtpuBaeT
YaCTHYIO Kaj00y, MpeicTaBeH e TPOKypopa Ha
ompezeeHue cya epBoii MHCTaHIM Oe3
M3BeIeHNs JINII, YIaCTBYIOIIVX B fiejie, B Cyle0HOM
3aceaHUM C 00s13aTe/IbHBIM BeJIeH/eM ITPOTOKOJIA 10
mpaBuiaaM, mpeaycMOoTpeHHbIM r1aBoii 21 I'TIK PO . B
CBSI3U C 9TUM CY[y I€PBOI MHCTAHIUY B
COIPOBOIUTEILHOM MMCbMe O HaIlpaBJIeHUN Jiefia
(MaTepuasa) ¢ YaCTHO 3Kaj060ii, IpeicTaBIe HUEM
MPOKYpOpa B Cy[1, aneJUISILMOHHOV MHCTaHLUM, KOTIUS
KOTOPOTO HaMpaBJIsieTCsl TakKe JIULaM,
Y4aCTBYIOIIMM B fieJie, CJiefyeT YKa3blBaTh, UTO
pacCMOTpEHMe YaCTHOJ JKaIoObI, ITpeICTaBIeHUS
MPOKYypOpa MPOUCXOIUT B CyAeOHOM 3acelaHnM Cyaa
arneJISIMOHHON MHCTAHI[MY 6e3 U3BelleHUs U
BbI30Ba JINII, YUACTBYIOIIUX B [iefe.






B To ke BpeMd C yUeTOM XapaKTepa U CJIOKHOCTU
paspeiiraeMoro mmpouecCcyajbHOro BOImmpoca, a Takke C

yYeTOM JOBOJIOB YaCTHO 3KajI00bl, IIPeICTaB/IeHIUS
MIPOKypOpa CyI, areIIIMOHHOM MHCTAHIMM BIIpaBe
T10 CBOeJt MHUIIMATMBE BbI3BATh JIMII, YUACTBYIOIINX B
nese, B cyaebHOe 3aceIaHue.

YacTHas xanoba, mpeicTaBieHe TPOKypopa Ha
oIpeeseHus O IPUOCTAHOBIEHUM IIPOU3BOICTBA 10
Ieny, O IIpeKkpaleHuy MPou3BOICTBA I10 ey, 06
oCTaB/IeHMM 3asiB/ieHMs1 6e3 pacCMOTpeHUsI Bceraa
paccMaTpuBalOTCS € 00513aTeIbHbIM U3BellleHeM
JIULI, YYaCTBYIOLIMX B Jlejie, 0 BpeMeHU U MecCTe
cynebHoro 3acemanus (yactb 2 cratbu 333 [TIK PD).

O6paTuTh BHMMAaHMe CyIOB Ha TO, UTO B
COOTBETCTBUM CO CTaTbsIMU 14 u 16 @enepanibHOTO
3aKoHa oT 22 mekab6pst 2008 roma N 262-03 "06
obecrieueHUM AOCTyIA K MHOOpMAIUA O
IesTeIbHOCTU CyIoB B Poccniickoii ®enepauymn’
MHbOPMAaIMsI O BpeMeHU ¥ MeCTe pacCMOTPEHUS
YaCTHOV JKaJI00bI, TpeiCTaBAeHMs IIPOKYpopa Ha
orpezesieHye Cya MepBoii MHCTAHIUY TOKHA
pa3MelaTbCs Ha MHTEPHET-CaTe cyaa
aneyISMOHHOM MHCTAHLIMM, a TaKKe B 3aHMMAaeMbIX
Cy[IOM aIe/UISIIMOHHOM MHCTaHIY TIOMEeIIeHUSIX
HEe3aBMCHUMO OT TOT'O, B KAKOM ITOpsIIKe OYAyT
paccMaTpuBaThCS YacTHAs kajioba, mpecTaBaeHue






MIPOKypopa (C U3BeIIeHeM JIMII, yYaCTBYIOMINX B
nene, i 6e3 uX U3BeIeHusI).

49. Ucxopnga n3 noaokeHuuit uactu 1 cratbu 333 I'TIK
P® mpu nipoBepKe 3aKOHHOCTY ¥ 000CHOBAaHHOCTY
003KaTyeMOoro oIpeiesieHus cyia MepBoii MHCTaHLIA
Cy[I aneJUISIMIOHHOM MHCTAHIUM PYKOBOACTBYETCS
cratbeit 330 [TIK PO, npegycmaTpuBaroliein
OCHOBAHMS JIJIsI OTMEHbBI UM U3MEeHEeHUs pellle HUS
Cy[a epBoi MHCTAHIUNA.

50. Eciu o6kayeMoe omnpeesieHue cyia MCXoAs 13
tpeboBaumii [TIK PO mo/sKHO OBIIO BBIHOCUTHCS B
CyJle TepBOit MHCTAHIMY B CyIeO0HOM 3acelaHuM C
U3BellleHMeM JIUIIl, Y4aCTBYIOIIUX B Aejie (Hampumep,
orpezeyieHus O IPUHYAUTETbHOM UCIIOJTHEHU A
pelleHns] MTHOCTPAaHHOTO Cya, O pa3bsiCHEHUM
penieHust cyaa, 00 MHAEKCAIIUY TTPUCYKAEHHBIX
IeHEeKHBIX CYMM U T.I1.), TO CY/[I, alleJIISILMOHHOMI
MHCTAHLMU B CJIydae repexojia Ha OCHOBAaHUM YaCTU
5 craTeu 330 I'TIK P® K pacCMOTPEHMIO YaCTHOI
KaJ100bI, IpeICTaBAeHNS IPOKYPOpa I10 ITpaBuIaM
MPOM3BO/JICTBA B Cy/ie MepBO¥ MHCTAHI[UM 6e3 yueTa
0COOEeHHOCTEl, MpeayCMOTPEeHHbIX TaBoi 39 I'TIK
P®, usBemaeT Jinli, y4aCTBYIOIIMUX B iejie, O BDEMEHU
¥ MeCTe pacCMOTPEHMS YaCTHO¥ JKaIo0Bbl,
pecTaBieHus: MPOKypopa.






51. B cootBetcTBMM €O cTarbeii 333 [TIK PO yacTHas
kayioba, IIpecTaB/IeHe MPOKypopa Ha oIpeieieHne
CyJa MepBoi MHCTAHIMM PAaCCMATPUBAIOTCS B CPOKM,
ycTaHOBJIeHHbIe cTaTbeit 327.2 TTIK PO. IIpu aTom
COKpalieHHbIe CPOKM PACCMOTPEHMS YaCTHBIX JKaJo0,
MpencTaBJIeHNII IPOKypopa Ha olpeaeieHns Cyaa
MepBOil MHCTAHIIUM T10 OTHEIbHBIM KaTEroOpusIM Jiej
MOTYT ObITh ycTaHOBIEHBI Kak ['TIK P®, Tak u MHBIMU
dbenepanbHbIMM 3aKOHAMM.

52. B ciryuae, Kora 1o pesyjibTaTaM pacCMOTPEeHMSI
YaCTHOJ ¥Kalo0bl, TpecTaBaeHMs IPOKypopa Cy0M
anesuISIMIOHHOM MHCTaHLMM OTMEHSIeTCs
orpezeJieHye Cya MepBoii MHCTAHIUY MTOJTHOCTBIO
MJI B YaCTY TI0 OCHOBAHMSIM, TIPeTyCMOTPEHHbBIM
craTtbeli 330 I'TIK PO, B cOOTBETCTBUMU C
TpeboBaHUAMM ITyHKTA 2 cTaTbhy 334 I'TIK PD
repegava MmpoileccyajabHOTO BOIIPOCaA, IO IMTOBOAY
KOTOPOTO ObIIO BBIHECEHO 00KaTyeMoe
orpefeieHre, Ha HOBOe pacCMOTpeHue He
IoIycKkaeTcs. B TakoM ciydae Ccyz ane/UIsIiMOHHOM
MHCTaHLMM CaM pa3pelaeT Mo CyIleCTBY
KOHKPETHbIN MpolieccyajbHblii BOIIPOC, MO MOBOAY
KOTOPOTO ObUIO BHIHECEHO 00Ka/lyeMoe orpeneaeHne
cyna (HampuMep, BOIPOC O 3aKOHHOCTY MU
HEe3aKOHHOCTM BOCCTaHOBJIEHMSI UJIX OTKa3a B
BOCCTAHOBJIEHUY TIPOLIeCCYaIbHOTO CPOKa;
BO3BpallleHMsI, OCTaB/IeHNs 6e3 IBVDKEeHMUS UK






OTKa3a B IIPpUMHATUM UCKOBOTO 3a4BJICHUS,
IIpMMEeHEeHUs ob6ecrieunTe/IbHbIX Mep, IIpeKpaneHnda

MIPOU3BO/ICTBA TIO JIeNTy U T.11.).

Ecau cygom nmepBoit MHCTaHLIMM AEeJI0 T0 CYIeCTBY
3asIBJIEHHBIX TPeOOBaHMIT He ObITIO pa3pelieHo, TO B
cJlydae OTMeHbI 00ykalyeMoro orpeiesieHus Ccya,
BbIHECEHHOTIO I10C/Ie IIPUHSTHUSI MICKOBOT'O 3asiBJIEHUS
(3agBneHus) K IPOU3BOACTBY CyAa epBoi
MHCTaHIMM (Halpumep, onpeeneHue oo
obecrieyeHNu 1CKa, orpeeeHue O MpeKpaleHnn
MPOM3BOJICTBA 10 JIeJTy, onipeesieHre 06 ocTaBIeHUN
3as1BJIeHMsI 63 pacCMOTPEHUST U T.I1.), CY/I
aneJISIMOHHOM MHCTAHILMM paspeniaeT
MPOIIeCCYaIbHBIN BOIIPOC 10 YaCTHOI JXajobe,
MpeACTaBJIeHNIO IPOKYPOpa M HaIlpaBJIseT
rpakgaHckoe [eo B CyA, IIepBOi MHCTAaHLUM OIS €eT0
JaJbHeIero pacCMOTPEHMS MO CYILIECTBY.

53. Ecyiu mpy pacCMOTpPEHUM YaCTHOI 3KaIo00bl,
MpencTaBieHys IIPOKypopa Ha ompeneeHne cyna
TepBOi1 MHCTAHIIMY OyIeT yCTAaHOBJIEHO, YTO YaCTHAsI
’kaj00a, mpeacTaBaeHe TPOKypopa MOJaHbI C
MMPOITYCKOM YCTAaHOBJIEHHOTO cTraTbeli 332 I'TIK PO
CpoKa 0063kKaJIOBaHMS ¥ He pelleH BOIIPOC O
BOCCTaHOBJIEHMM 3TOTO CPOKA, CYZ, aressiMOHHOM
MHCTAHIIMM HA OCHOBAHUM 4YaCTU 4 cTaTby 1 U MyHKTAa
4 ctatbu 328 I'TIK P® BBIHOCUT OIlpeiesieHue 00






OCTaBJIEHMI YaCTHOI KaI00bl, IIPeICTaBIeHNs
MIPOKypopa 6e3 pacCMOTPEHMS I10 CYII[ECTBY.

Ipyrue BOIPOCHI, BO3HMKAIOLLME B CBSI3MU C
paccMOTpeHMueM Jena
B CyJle ane/UISIIMOHHON MHCTAHIIUA

54. icxons 13 monoskenuii uactu 5 cratbu 327 TTIK
P® 3ameuaHust Ha IMPOTOKOJI CyIeOHOro 3aceIaHms,
KOTOPBIN BEJICS B Cy/ie alleUISIIIMOHHOM MHCTAHIIVN,
paccMaTpUBAKOTCS CyAbeii-TipeceaaTeabCTBYIOMINM,
MOAMMCABIINM IIPOTOKOJI, IO IIPaBUIaM,
penycMOTpeHHbIM cTaTbeil 232 I'TIK PO.

55. Heyriata cTOpOHO# rocygapCTBEHHO MONITMHBI
160 ee yIiaTa He B TIOJIHOM pa3Mepe He MOKeT
CIIY’KUTb OCHOBAHMEM [JIS BO3BpallleHUs
arneJIIsMIOHHOM 3Ka00bl C AeJI0M CYI0M
aneyISIMOHHOM MHCTAHLIMM B CY[, [IepBOit
MHCTaHLMU JJ151 COBEPIIEeHMS TTPOLeCCYaIbHbIX
IeCTBUM, IpeyCMOTPEHHBIX cTaThei 323 [TIK PO.
B sTOM CiTyyae BOIIpOC O B3bICKAHUM
rOCyLapCTBEHHO MOLIJIMHBI B YCTAaHOBJIEHHOM
3aKOHOM pa3Mepe MOKeT ObITh paspelleH CyI0M
aneJIILIMOHHOV MHCTaHLIVIM C YYeTOM IIpaBUl
cratby 98 I'TIK PO, 0 yem yKa3bIBaeTCs B
aneIILMOHHOM OIlpe/ieJIeHUN.

B ciryuae, eciu cyq anesuIsIMOHHOM MHCTAHIIUA






M3MEHMJI COCTOABIIEeCA Cy,E[E6HO€ ITIOCTaHOBJ/IEHHE
cynoa HepBOVI MHCTaHINUM UJIN OTMEHMJI €TI0 U IIPUHSI

HOBOE pelleHe I10 eIy, OH BIIpaBe M3MEeHUTh
pacripeenenue cyne6HbIX pacXxo/I0B.

Ecnu cyp aneissiiMOHHOV MHCTAaHLIMM He U3MEeHUIT
pacripefeieHe CyIeOHbIX pacXodo0B, TO B
COOTBeTCTBUM C 4acThio 3 ctaTby 98 I'TIK PO sTOT
BOIIPOC I10 3asIBJIEHUIO 3aMHTEepeCOBAaHHOTO JINIa
IOJKEH OBITh paspelleH CyIOM MePBOii MHCTaHIIUNA.

56. Cyn amne/uIsiMOHHOV MHCTAHITNHA,
PYKOBOACTBYACH 4acThio 2 craTtby 200 [TIK PO,
BIIpaBe 110 CBOEeJ MHULIMATUBE UV T10 3asIBJIEHUIO
JIAII, YYaCTBYIOIIMX B Jiejie, MUCIIPaBUTD OMYIleHHbIE
B aMeJISLMOHHOM OITpeae/IeHMY OIMCKYU UIN SIBHbIE
apudmMeTHUeCKMe OIMOKM, a TAKKe PacCMOTPETh
3asiBJIEHMSI JINLI, YI4aCTBYIOLINX B Jeje, O
pa3bsICHEHUY alle/UISILMIOHHOTO OTipee/ieHnsl,
KOTOPBIM OBIJIO M3MEHEHO pellieHle Cy/ia IepBoit
MHCTaHIIUMM UM BbIHECEHO HOBOE pellleHMe (CTaThs
202 I'TIK P®), n 0 mepecMOTpe aneIsiiiMOHHOT O
orpezeyieHys IO BHOBb OTKPBIBIIMMCS MUJIM HOBBIM
obcrosiTenbcTBaM (ry1aBa 42 [TIK PO).

CnemyeT 0OpaTUTh BHMMaHME CYIOB alleJlISIIIOHHOM
MHCTAHIMM Ha TO, YTO MCXO/IS U3 TpeboBaHMii cTaTell
200, 202, 396 I'TIK P® 3asgBineHus 06 MUCIIpaBIeHUN






OTMCKY MUJIU SIBHOM apudpMeTHuecKoii OmmoKn, o
pa3bsICHEHUM aTleJISILMOHHOTO OTpe/ieieHusl,

KOTOPBIM OBLJIO M3MEHEHO pellleHle Cy/ia IepBoit
MHCTaHIIMM MUY BIHECEHO HOBOE pellleHye, a TaKKe
3asBjIeHMe, IIPeCTaBIeHEe O IIePeCMOTpe
aneJuISILIMIOHHOTO OIlpeieIeHNs 110 BHOBb
OTKPBIBIIMMCS MJIM HOBBIM OOCTOSITE/IbCTBAM
paccMaTpPUBAIOTCS CYIOM aIleISIMIOHHOM
MHCTAHILIMY B CyIe6HOM 3aceaHMM C U3BellleHeM
JIN1I, YY4aCTBYIONIMX B JeJIe.

OmnpeneneHnst cya aneuISIIMOHHON MHCTAaHIIUY 00
MCIIPaBJIEHUM OTIMCKY VJIU SIBHOV apupMeTUIecKoin
omubKku, 06 yIOBIETBOPEHUM MU 00 OTKA3e B
YIOBJIETBOPEHMM 3asIBJI€HUS O pa3bsICHEHUM
aneJuISIIMOHHOTO OIlpeieIeHNsI, KOTOPhIM ObLIO
M3MEHEHO pellleHNe Cyaa MepBoii MHCTaHLUUU WU
BBIHECEHO HOBOE pellleHle, a TaKKe 00
YIOBJIETBOPEHNY UM 06 OTKa3e B YIOBIETBOPEH UM
3asiBJIeHMs], IIpeiCTaBIeHUs O TiepecMOoTpe
aneJISIIIMOHHOrO ompeie/ieHI s 10 BHOBb
OTKPBIBIIMMCSI VI HOBBIM OOCTOSITEILCTBAM B
COOTBETCTBUM C YacThIo 5 ctatby 329 I'TIK PO
BCTYNAKT B 3aKOHHYIO CUJTy C MOMEHTA UX
MIPUHSTUS. B CBSI3M C 3TUM yKa3aHHbIe OIpeeneHus
cyza arneIsIMOHHON MHCTAHIIUMY MOTYT OBbITh
005ka/I0BaHbI TOJIBKO B KaCCAllMIOHHOM ITOpSIAKE,
MOCKOJIbKY CYZ, aneJIIIIIMOHHOV MHCTAHLIMN He






BIIpaBe PacCMaTpPMBaTh Kaja00bl Ha BCTYMMBILNE B
3aKOHHYIO CWJTy Cy/leOHbIe TOCTaHOBIEHUS.

57. IIpy HanMUUM 0O6CTOSITENBCTB, MPEyCMOTPEHHBIX
B nyHKTax 1 u 2 yactu 1 crateu 201 [TIK PO, cyx,
arneJuISIIMOHHONM MHCTAHIIMK BIIpaBe I10 CBOEe
MHULIMATUBE WJIU 110 3asIBJIEHUIO JINLI, yUaCTBYIOLIMX
B JleJie, BbIHECTU JOIIOJTHUTEe/IbHOe alle/UISILIIOHHOe
ompeesieHNe B CyeOHOM 3aceJaHuu C
00s13aTe/IbHBIM M3BellleHMeM JIUII, yIaCTBYIOIIUX B
Ieine. IIpy 3TOM LOMOJHUTE/IbHOE alle/IIOHHOe
ompejesieHie MOXeT ObITh BbBIHECEHO He M03Hee
YCTaHOBJIEHHOI'O 3aKOHOM CPOKa Ha KacCalMOHHOe
063kayioBaHMe aneuIIIOHHOTO OIlpeeneHus, TO
eCTb B TeUEHMe LIeCTU MECSILEB CO THS BbIHECEHUS
aneJuIILIMOHHOI0 OIlpee/leHMsl.

58. Ilo cmbicay ctatby 428 I'TIK P@, mocie
paccCMOTpeHUs fiesia B Cy[e aresIssiIMOHHOM
MHCTaHIIUM, B TOM YMCJIe 0 TTpaBuiIam
MPOM3BOJICTBA B Cy/ie MePBOii MHCTAHIIMK Oe3 yueTa
0COOEHHOCTeN, ITpeayCMOTPeHHBIX r1aBoii 39 I'TIK
P®, nCIOMHUTENBHBIN JTUCT BbIAAETCS CYI0M,
KOTOPBIN pacCMaTpUBaJl eJI0 B IIepPBOil MHCTAHLIMN.

59. Eciiu mpu pacCcMOTpeHUHM Jienia Cy,
anesIsIMOHHOV MHCTaHLIMM YCTAHOBUT, YTO CYJIOM
MepBOJi MHCTAaHLMM He TIPOBOAMIACH ITOATOTOBKA






Iea K cyie0HOMY pa36upaTebCTBY MM TaKast
IIOArOTOBKA OblIa ITPOBEIeHa He B [TI0JIHOM 00beMe

160 GbLIM AOMYIEHbI APYTHe HAPYIIeHNS, KOTOPbIE
MIPUBEJIU K HEMTPaBMJIbHOMY PACCMOTPEHMIO Jefa WU
K HApyIIE€HMIO CPOKOB €T0 PaCCMOTPEHMS, CYAY
arneJuIIIVOHHON MHCTaHIMY He06X0IMMO
pearMpoBaTh Ha JOMYIIeHHbIe HAPYIIEeHNS
BbIHECeHMEeM YaCTHOTIO OoInpeeneHus (CTaTbs 226
TTIK PO).

60. B cBSI31 € IPUHSITHMEM HACTOSILETO
MOCTAaHOBJIEHUS NIPU3HATh YTPATUBIIUM CUITY
nocra”HosyieHue [Tnenyma BepxosHoro Cyzna
Poccuiickoit ®emepauyu ot 24 uiwoHg 2008 roga N 12
"O nnpuMeHeHU cygamMmy HOpM ['pakiaHCKOro
MpoIeCCYaIbHOTO Kofiekca Poccuiickoin @epgepatinm,
peryJmpyrommx Mpou3BOACTBO B Cye KacCalMOHHOM
MHCTaHLIUN".

[IpencenaTens BepxosHoro Cyga
Poccuiickoit @egepatinn
B.M.JIEBEJIEB

Cekperaps [Inenyma,
cynbsi BepxosHoro Cyga
Poccuiickoit ®enepaiinmn
B.B.IOPOIIIKOB






