MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHHME
oT 19 urous 2012r. N 13

O ITPUMEHEHMU CYIAMW HOPM
I'PAJKOAHCKOTO ITPOLIECCYAJIBHOT'O 3AKOHOIATEJIbCTBA,
PEIVTAMEHTUPYIOLHINX ITPON3BOACTBO B CYJE
ATIEJUIALIMOHHON MTHCTAHLIVIN

denmepaabHbIM 3aKOHOM OT 9 mekabpst 2010 roma N 353-D3 "O BHeceHUM M3MeHeHuil B ['paskmaHCKuit
rpoleccyaabHbIl Kopeke Poccuiickoit @emeparyiu” ObLIM BHECEHBI CYIIIeCTBEHHbIE I3MEHEHMSI B IIPaBOBOE
peryamMpoBaHue IMpaBuI MPOBEPKM 3aKOHHOCTY ¥ 000CHOBAHHOCTM He BCTYNMMBIINX B 3aKOHHYIO CUITY
CyIeOHBIX TTOCTAHOBJIEH M, PUHSITHIX 0 IPAXKIAAHCKUM AejlaM MUPOBBIMU CYAbIMU U (emepaTbHbIMU
cymaMmu o01Ielt I0pUCIUKIVN 110 TIePBOl MHCTAHITUNA.

B cBsI3U ¢ BOpocamy, BOSHUKAKOIIMMMU Y CYA0B IIpU [IpUMEHEHUN NaHHOro 3akoHa, [liieHym BepxoBHOro
Cyna Poccuiickoit ®enepariuu B LessIX obecrieueHus paBUIbLHOTO U e IMHOOOPa3HOTo MpUMeHEeHMS
cyaamMu HOpM I'paskmaHCKOro mpolleccyanbHOTo Komekca Poccntickon @enepanyu (manee - [TIK PD),
PYKOBOACTBYACH cTarbeit 126 Koncturyuun Poccuiickoi @enepanumt, ctatbsimu 9 u 14 @enepanbHOro
KOHCTUTYLIMOHHOTrO 3akoHa "O cymax obuiei opucaukimmu B Poccuiickoit ®egepalinm”, IOCTaHOBIISIET IaTh
CcyzaM cienyrouiye pa3bsiCHeHUS:

O611e oI0KeHNS
Cyme6Hble TIOCTaHOBJIEHMSI,
rozyIeskalue aneuIsiiMOHHOMY 003KaI0BaHMIO
JInia, MMeloIye IMpaBo Ha aneJuISIIMOHHOe 00KaJIoBaHNe

1. Cyg aneJuISIIMOHHOM MHCTAHIIMM OCYIIECTBJ/ISIET IIPOBEPKY 3aKOHHOCTY ¥ 0O0CHOBAHHOCTU He
BCTYIMBIINX B 3aKOHHYIO CUJTY PeIlleHi1, ONpeieJIeH i CyI0B 001Ieii OPUCAVKIN, IIPUHSITHIX UMM 110
MepBOl MUHCTAHIIUMN.

B0O3MOKHOCTH aneuISIMOHHOTO 00kaoBaHus CyneoHbIx nmpuka3oB [TIK PO He npegycmoTrpeHa. Cyme6HbIN
MpMKa3 MOXKeT ObITh 00KaJIOBAaH B CyJ, KACCAI[MOHHOV MHCTAHIMM B TTOPSIAKE, CPOK U TI0 OCHOBAHMUSIM,
npenycMoTpeHHbIM riaBoii 41 [TIK PD.

2. CynaM HeoO6XOIMMO YUUTHIBATh, UTO alle/UISILIMOHHbIE Xai00a, TpecTaBlieHe MOTYT ObITh MIOIaHbI He
TOJIBKO Ha pelleHue Cyaa B LIeJI0M, HO M Ha ero 4acCTh, HallpyuMep pe30I0TUBHYIO UM MOTUBUPOBOYHYIO,
I10 BOITPpOCAaM pacIipeiesieHus CyIeOHbIX pacXoI0B MeXKIy CTOPOHAMM, TTOPSIAKA ¥ CPOKA MCIIOJTHEHMST
peleHusi, obecrieueHus ero UCIOJIHEHMSI M 110 IPYTMM BOIIPOCaM, pa3pelieHHbIM CyIOM IPY IPUHSITUYN
peleHus, a TaKXke Ha JOMOJHUTE/NIbHOE pellleHre, TOCTaHOBAeHHOoe B ropsiake ctatbu 201 I'TIK PO,

Eciiu anesuisiiiMoOHHbIe JXKajo6a, mpeicTaB/ieHye oIaHbl He Ha pellleHye CyJa B IeJI0M, a TOJbKO Ha ero
YacTh WM AOTOJHUTEbHOE PellleH)e, TO ¥ B 3TOM CTyyae o6XKayeMoe pelieHne He BCTYIaeT B 3aKOHHYIO
CUITY.

3. IIpaBOM amne/IsIMOHHOIO 063KajI0BaHMsI pellleHNi Cya epBOii MHCTAHIIMM B COOTBETCTBUM C YaCThIO 2
cratey 320 I'TIK P® 06/1ama0T CTOPOHBI U APYyTHeE JINIA, YIACTBYIOIINE B Jejie, a IPaBOM IIPUHECEHMS
anesISMOHHOr0 MpeACTaBIeHUs - YI4aCTBYIOLIMIA B AeJie TPOKYpOp.

ITo cmbIciTy TTO/TOKeHnii ctaTeit 34, 35 u 45 I'TIK PO, mpoKypopoM, Y4aCTBYIOIIMM B Jiejie, IBJISIETCS
MIPOKYPOP, KOTOPBIN 06paTUiICS B Cy[, ITIepBO1 MHCTAHIIUY C 3asBJI€HMEM B 3allIUTY ITPaB, CBOOO 1
3aKOHHBIX MHTEPEeCOB IPYyIUX JIUL, WIX BCTYIIWI B IIPOLECC AJ151 fauy 3aK/II0UeHMs 10 [elaM, [0 KOTOPbIM
ero yuactue rpegycmorpeno I'TIK PO u npyrumu penepanbHbiMu 3aKOHaMU. [Ipy 3TOM MTPOKYpop obiafaeT
MPaBOM Ha MpYHeCEeHNe aneuISIMOHHOTO MpeCTaBlIeHUsI He3aBUCUMO OT €ro JIMYHOTO MPUCYTCTBUS B
CyneO6HOM 3acelaHMM Cy/ia IepBOi MHCTAHIIUMN.



[Tpokypop BIpaBe MPUHECTM anleJUISIIIMOHHOE TIpefcTaB/lIeHe Takke B TOM cJTyuae, eIy OH He OblT
TIPUBJIEYEH CYIOM II€pBOI1 MHCTAHIIMM K YYACTHUIO B iejie, B KOTOPOM €ro yJacTye SIB/ISIeTCS 00s13aTeTbHbIM
B CMJTy 3aKOHA (4acThb 3 ctaTtbu 45 I'TIK PD).

O6paTuUTh BHMMAaHMeE CyIOB Ha TO, UTO B CWIy yacTu 4 ctatby 13 m yactu 3 crathu 320 [TIK PO nuiia, He
MIpUBJIEYEHHbIE K YUaCTHIO B Jiejie, BIIpaBe 003KaIoBaTh B alle/UISIIIMOHHOM MOPSIIKe pellleHye Cyaa ImepBoii
MHCTAHIMY B CIy4Yae, eCJIM JaHHBIM pellleHMeM paspelieH BOIpoc 06 ux IMmpaBax 1 00sI3aHHOCTSIX, TO €CTh
OHM JIMIIAIOTCS TIpaB, OTPAHMUYMBAIOTCS B IpaBax, HaAeSIOTCS paBaMy U (MJIM) HA HUX BO3J1araloTCs
obs13aHHOCTH. [Tpy 9TOM TaKue Jinia He 00s13aTeJIbHO JOJIKHBI ObITh YKa3aHbl B MOTMBUPOBOYHOM U (MJTN)
Pe30JII0OTUBHOI YacTSIX Cyae6HOro IMOCTaHOBIEHMS.

[TpaBoM arneyuISIIMOHHOTO 06kKaI0BaHMs 00/1aIaI0T Takke He BCTYMUBIINE B ITPOLIeCC ITPU pacCMOTPeHUN
JleJla B CyZie IepBOJi MHCTAHLMM NTPaBOIIPEeMHMKY JINL, yYaCTBYIOLIKX B Jee.

AnenngimonHas skajmoba MoKeT ObITh ITOJaHa KaK CaMUM JIMI[OM, YYaCTBYIOLIMM B Jiejie, MO0 JULIOM, He
MIPUBJIEYEHHBIM K YYACTHUIO B Jiejie, BOIIPOC O MpaBax U 06SI3aHHOCTSX KOTOPOTro ObIT paspelieH CyooM, Tak
Y UIX HaJJIeskalle YII0JTHOMOYEeHHbIM IpenctaBuTeneM (ctaths 48 [TIK PD) 160 3aKOHHBIM
npenctaBureneM (ctathbs 52 [TIK PD). [TorHoMouNs mpeAcTaBUTE/IS Ha TTOAYY arne/IsIMOHHO 3KaJ100bl
IO/DKHBI ObITh OPOPMJIEHBI B COOTBETCTBUM CO CTaThsiMM 53, 54 I'TIK PD.

Cymam ciieyeT yUUThIBATh, UTO I'PaKIaHNH, IIPU3HAHHBIN HeleeCIoCOOHbIM, COTJIACHO YacTu 3 craTby 284
['TIK P® BripaBe JIMYHO MO0 Yepe3 BbIOPAHHbBIX UM ITpeCTaBUTe/eil 005Ka0oBaTh B alle/ISILIIOHHOM
MOpsIIKe pellleHe Cyaa O MPU3HAHUM ero HeleecrocoOHbIM. BOmrpoc 0 BO3MOKHOCTH JIMYHOTO YUACTUST
TAKOTO JIMIIA B IPOBOAMMOM B IIOMEIleHMM Cy/1a aleJUISIIIMOHHOM MHCTAaHIMY CyIe0HOM 3ace JaHuu
HeoOX0IMMO peliaTh ¢ yueTom ab3aiia rmepBoro yactu 1 crateu 284 I'TIK P®. Eciu 1MyHOe yyacTye TaKoro
7M1 B IPOBOJMMOM B TIOMEIeHUM CYa are/UIIIMOHHOM MHCTAaHIMY CyleOHOM 3aceJaHuy CO3JaeT
OTIACHOCTbD JJISI €T0 SKU3HU WJIU 3[0POBbSI JIMOO JJIsI SKU3HU WIIM 3T0POBbSI OKPYKAIOIIMX U TaHHOE
00CTOSITETLCTBO MOATBEPKIEHO COOTBETCTBYIOLIMM MEIUIIMHCKUM JOKYMEHTOM, TO aleJUISIMOHHAs
skanoba MoykeT ObITh pacCMOTpeHa CyJOM ameJUISILIMOHHO MHCTAHIIMM B €T0 OTCYTCTBUE.

B cooTBeTcTBUM €O cTaThsIMu 4, 34, 35, 46 u 47 TTIK P® nmpaBoM aneJuISIMOHHOTO 003KaI0BaHMsI CyIeOHbIX
TOCTaHOBJIEHMH CyIa ITePBOl MHCTAHIIMM 06/1aal0T TaKKe JINIa, KOTOpbIe B IPeayCMOTPEHHbBIX 3aKOHOM
cJTydasix 006palaroTcs B CyZ, 3a 3al[ATO MMpaB, CBOOO, ¥ 3aKOHHBIX MHTEPECOB APYTUX JIUILL UJIX BCTYIIAIOT B
TMPOLIeCC IJis Jauy 3aK/II0UeHMS 110 ey B 1[eJISIX OCYIeCTBAeHMS BO3/I0KeHHbIX Ha HUX (pefepasbHbIM
3aKOHOM 00SI3aHHOCTEIA.

13 comepskaHMs MOJIOKeHUI MOoANyHKTa 1 myHKTa 1 crateyu 29 @enepaibHOr0 KOHCTUTYIMOHHOTO 3aKOHA
oT 26 deBpansg 1997 roga N 1-®K3 "O6 YII0JITHOMOUYEHHOM II0 IIpaBaM dyejioBeKa B Poccuiickoii
Qenepauun” caemyer, YTO YIIOJTHOMOYEHHBIN M0 IpaBaM yejaoBeka B Poccniickoii @enepanuny uMeeT
MpaBo aneuISIMOHHOTO 06)Ka/I0BaHMS CyIeOHbIX TTOCTAHOBJIEHMII Cyja TTepBOit MHCTAHIIUM, eC/IN OH
y4acTBOBAJI JIMYHO JIMOO Uepe3 CBOEro IpeICTaBUTe IS ITPY pACCMOTPEHUY Jiefia B Cy/ie IepBOii MHCTAHLIUMN.
[JaHHOe MpaBoO peayiM3yeTCs UM B TOPSAKE U CPOKHU, TIpelycMOoTpeHHbIe r1aBoit 39 [TIK PO.

4. B nensix obecrieueHus peasiM3alyy IpaBa Ha are/UISIIMOHHOe 00skaJoBaHye JIUIIaMM, YYacTBYIOLIIMMHA B
neJie, CyIbl IEPBOI MHCTAHLIVM TO/IKHBI B COOTBETCTBUM C YaCThI0 5 cTaTby 198 u myHKTOM 7 yactu 1
cratby 225 T'TIK P® B pe30I0TUBHOI YaCTH peliieHusl, onpeaeaeHus: yKa3bIBaTh MOPSIA0K U CPOK
003kaI0BaHMSI CyIeOHOTO ITOCTAHOBIEHMSI Cy/la IEPBOI MHCTAHIINM.

CpoK ¥ TTOPSIOK oAUy arneuISIIMOHHBIX Xalo0bl, ITpeicTaBJIeHMsT
HencTBUS Cyia epBOI MHCTAHIIUM TOCJIE TOCTYTIIEHUS
aIeJUISIMOHHBIX XKaJI00bl, ITpeICTaBIeHUS

5. AnejuisiiMOHHbIE 3KaJ100a, Mpe/icTaB/leHe Ha He BCTYNMBIIME B 3aKOHHYIO CUJTY pellleHMsI CyZa IepBoii
MHCTAHUMU B COOTBETCTBUM € YacTbio 1 cratey 321 ['TIK P® mogatoTcs yepes Cy[, MPUHSBILNUIA peLIeHKe.

ITogaua arneyIsIIMOHHBIX 3Kaj00bl, ITPeACTaB/IeHNsI HRITIOCPeACTBEHHO B CY/I, ale/UISIMOHHOM MHCTaH LI
He SIBJIIeTCS OCHOBAHMEM [IJISI X BO3BpallleHMs 3asaBuTeNo. Mcxoms n3 monoskeHuii uactu 1 cratem 321



['TIK P® Takue aneuIsILMOHHBIE Xa100a, MpeAcTaBIeHye MO/jIesKaT HallpaBJIeHUIO COITPOBOAMUTETbHBIM
MMUCbMOM Cy[a aresuISIMOHHOM MHCTAHIIUM B CYI, BBIHECIIUI pellleHue, U1l COBepPIeHUs NeiiCTBUIA,
MpeayCMOTPeHHbIX cTaTheil 325 I'TIK PD, o0 uem coobIaeTcs gLy, MoAaBIIeMy ale/UIsILiIOHHbIE Kalo0y,
IpefcTaBleHNue.

6. TeueHMe MeCSIYHOTO CPOKA Ha MO/IAUy areIsIIOHHBIX KaJI00bl, TPeICTaBIeHNs, TPeyCMOTPEHHOTO
yacTbelo 2 ctatby 321 I'TIK P®, HaunHaeTcs cornacHo yactu 3 cratbyu 107 u cratbe 199 I'TIK PO co mH4,
CJleAyIolero 3a JHeM COCTaB/IeHs MOTUBMPOBAHHOIO pellleHNs Cyaa (IIPUHATHUS pellleHus Cyfa B
OKOHYaTelbHOM hopMe), M okaHUMBaeTcs coracHo ctaTbe 108 [TIK PO B cOOTBETCTBYIOLIEE YMCTIO
CJ1eAyIolero Mecsua.

Ecnu cocTaBieHMe MOTUBMPOBAHHOIO pelIeHM s Cyia OTI0XKEHO Ha OIpeie/IEHHbI CPOK, KOTOPbIN B CUITY
cratby 199 I'TIK P® He m0O/KeH MPEBBINIATD MISTh JHEH CO THSI OKOHYAaHMS pa3bupaTebCTBa 1ejia, Cyabs-
Tpeice1aTeTbCTBYIOIINIA TPV 00BSIBIEHUY PE30TIOTUBHONM YaCTy pellleHusI Cyla B CYITY TIOJIOSKEHMIA YacTu
2 cratey 193 I['TIK P® pa3bscHsIET auiam, y4yaCTBYIOLIMM B Aejie, UX [IPeJCTaBUTesIM, KOTa OHY MOTYT
03HAKOMUTBCS C MOTMBUPOBAHHBIM pelleHeM CyJla, YTO Ha OCHOBAaHUM MyHKTA 13 yactu 2 cratbu 229
['TIK P® momKHO OBITh OTPaskeHO B IIPOTOKOJIE CyIeOHOTO 3acelaHusl.

CpoOK Ha rojavy aneuIsIMOHHBIX XaJ00bl, TPeICTaBIeHNS] He CUMTAETCS ITPOMYIeHHBIM, €CJIY OHU ObUIN
CIlaHbl B OPTraHMU3alMI0 TIOYTOBOI CBSI3YU 10 ABAALIATH YeThIpeX YacoB IOC/IeHero JHs CpoKa (YacTh 3
cratby 108 TTIK P®). B aTOM ciydae gaTa mogauy anesuIsIIMOHHBIX 5Kajl00bl, IpeaCcTaBIeHMs OITpeaeseTcs
T10 IITEMIIEII0 Ha KOHBEPTe, KBUTAHIIMM O IIpMeMe 3aKa3HOV KOppeCHoHAeHIM MO0 MHOMY JOKYMEHTY,
MOATBEP KA EMY ITpMeM KOppeCIIOHAeHIMM (CIIpaBKa MOYTOBOTO OTHeNeHMS, KOTIUS peecTpa Ha
OTIIPABKY MMOYTOBOI KOPPECIIOHAEHIIUY U T.I1.). YKA3aHHbIE TIPaBUjia IPUMEHSIOTCS U B OTHOLIEHUN
areJUISIIMOHHBIX 3Kaj100bl, ITPeACTaB/IeHNs], I0JaHHbIX HEIIOCPEICTBEHHO B CY/I alleJUISIMOHHO
MHCTaHIINN.

Cymam cienyeT yUuThiBaTh, uTO ['TIK PO MOTYT 6bITh TpeayCMOTpPEHbI COKpallleHHbIE CPOKY MTOIauN
arneJUIsIMOHHbBIX Kaj00bl, ITpeCcTaB/leHNMs Ha CyieOHble TOCTAaHOBIEHUS 110 OT/IeJIbHBIM KaTeropusiM JeJl.
Taxk, B uact 3 cratbu 261 I'TIK PO ycTaHOBIEH COKpallleHHbI CPOK MOauM aresuIsIIMOHHbBIX XKalo0,
MpeiCTaBIe It Ha CyeOHble TIOCTAaHOBJIEHMS T10 JIeJlaM O 3alluTe M30MpaTelbHbIX IPaB U MpaBa Ha
yuacTtue B pedepeHayme rpaxaan Poccuiickoit ®enepaiiym, BbIHeCEHHbIE B TIEPUOJ, M30MpaTeTbHO
KaMIIaHUM, KaMITaHUK pedepeHayMa 10 THS TOJI0COBaHMSI, KOTOPBIN COCTaB/SIeT MATh JHel CO THS
MIPUHSTHUS 00KaTyeMbIX CyleOHbIX TTOCTaHOBIEHUIA.

7. JIutio, IPOITyCTHUBIIIEE CPOK aIe/UISI[MIOHHOIO 003Ka0BaHMs, BIIpaBe 06paTUThCS B CY, [TOCTAHOBUBILINIK
peliieHue, ¢ 3asiBjieHeM (X0[aTaiiCTBOM) O BOCCTAHOBJIEHNM ITPOIYIEHHOTO MMPOIecCcyaabHOTo CpoKa. B
3asBJIEHUM (XOIaTaiiCTBe) MOKHBI OGbITh YKa3aHbI IPUYMHBI ITPOIYCKa CPOKa Ha IMOJauy arneuISIOHHbIX
’KaJ100bI, IpeCTaBIeHMSI.

OZHOBpEMEHHO C 3asBJIEHMEM O BOCCTAHOBJIEHUM ITPOIYIIEHHOTO CPOKa B CyJ, ITIePBOI MHCTAHLUU B
COOTBETCTBUMU € TpeboBauusiMM yacTu 3 ctaTby 112 I'TIK P® moKHBI ObITh OJAHBI alle/IISIIOHHbIE
’kajo6a, IpecTaBieHe, oTBevalole TpeboBanusm craTbu 322 [TIK PO,

O6paTI/ITb BHIMMaHIE CYyIOB HAa TO, YTO COOTBETCTBYIOMIasd l'IpOCb6a Jinia, MpoImyCTUBIIETO CPOK
alleJIAIMOHHOI' O 06)I(aJ'IOBaHI/IH, MOXXeT COaep>KaTbCA HEeIIOCpeACTBEHHO B alle/IVISIMOHHBIX >Kan06e,
npencraBJI€eHUN.

[Tpu 5TOM HEO6XOIMMO YUMTHIBATh, UTO, KOI/Ia Ha Cy/le0HOe TOCTAaHOBJIeHVE TIOAAHbI alle/ISLIMOHHbIe
skanoba, rpecTaBieHe ¥ OGHOBPEMEHHO MOCTaB/IeH BOIIPOC O BOCCTAHOBIEHUM MTPOMYIIIEHHOTO
MPOLEeCCYaIbHOTO CPOKa, Cy[l MepBO MHCTAHLMM CHavasla pelaeT BOIPOC O BOCCTAHOBJIEHUM CPOKaA, a
3aTeM BBITIOJIHSET Tpe6oBaHus ctaTby 325 ['TIK PO 1 HampaB/seT e/1o BMeCTe C arne/UISIIIMOHHbIMU
3Ka106074, TIpecTaBIeHeM )11 PACCMOTPEHMSI B CY/, alle/UISIIIMOHHOM MHCTaHIMK. B cyiydae mpusHaHUs
MIPUUYMH TPOITyCKa MPO1eCcCyaqbHOrO CPOKa HeYBasKUTEIbHBIMM amle/uISIIMOHHbIE 3Ka/i00a, pe/icTaB/ieHne
Ha OCHOBaHMM IyHKTa 2 yactu 1 ctatbu 324 I'TIK PO Bo3BpamaloTCs IULY, UX ITOLaBIIEMY, [1OC/Ie
BCTYIUIEHMSI B 3aKOHHYIO CUJTY OTIpeiesieHNst 00 OTKa3e B BOCCTAaHOBIEHUY ITPOMYIIIEHHOTO



nmpouneccyajbHOI0O CpOKa.

8. 3asBieHMe 0 BOCCTAHOBJIEHMY CPOKA Ha MOAAvy are//IIIVOHHBIX KaJI00bl, TPeICTaBIeHNUS
paccMaTpuBaeTCs CyooM IepBOi MHCTAHIIMM 110 MpaBuiam ctaThy 112 [TIK PO B cynebHOM 3aceqaHum C
M3BellleH/eM YUaCTBYIONIMX B JieJie JIUII, HesIBKAa KOTOPBIX He SIBJISIETCS MPEIsTCTBMEM K paspenieHno
MOCTABJIEHHOTO TIepeJi Cy0M BOIIpOCa.

Cyn niepBoit MHCTaHIMM Ha ocHOBaHMUM ctaTbhy 112 I'TIK PO BoccTaHaB/IMBaeT CPOK Ha Iogavy
areJUISIIMOHHBIX 3KajI00bl, ITPeACTaBIeHNsI, €C/IM ITPU3HAeT MIPUUYMHBI €0 MPOMYCKa YBAaKUTETbHBIMMA.

JLyist i1y, y4acTBYIOIIMX B Jesie, K YBaKUTEIbHbIM IIPUYMHAM IPOITyCKa YKa3aHHOTO CPOKA, B YaCTHOCTH,
MOTYT OBITh OTHECEHBI: 0OCTOSTENBCTBA, CBSI3aHHbIE C IMYHOCTDIO JINIIA, ITOJAIOIIET0 anesuISIMOHHYIO
KasIo00y (Tskenast 601e3Hb, 6eCIIOMOIIHOE COCTOSIHME, HETPAMOTHOCTD U T.I1.); TIOJTyYeHMe JIUIOM, He
MIPUCYTCTBOBaBIINM B CyJle6HOM 3acelaHMM, B KOTOPOM 3aKOHUMJIOCh pa30upaTesbCTBO fAeia, KOUn
pellleHMsI Cyia 10 UCTeUeHU CPOKa 003KaJoBaHMs UM KOTIA BpeMeH!, OCTaBIIerocs 10 MCTeYeHUs 3TOr0
CpOKa, IBHO HEeJOCTaTOYHO IS 03HAKOMJIEHMS C MaTepuajaMy [eJjia U COCTaBIeH)SI MOTUBMPOBAHHBIX
areJUISIIMOHHBIX JKa/I00bl, ITpe/ICTaB/IeHNS; Hepa3bsCHEHME CYIOM ITepBOJi MHCTAaHIMM B HApyILIeHMe
TpeboBaHuit ctatby 193 muactu 5 cratby 198 I'TIK PO nopsaka 1 cpoka o6kasoBaHMs pellieHusI Cya;
Heco0JTI0IeHe CyI0M YCTaHOBeHHOTO cTtaTheii 199 I'TIK PO cpoka, Ha KOTOPbIii MOKET ObITh OTIOKEHO
COCTaBjIeH/e MOTUBMPOBAHHOIO pellieHus CyAa, WiIX YCTaHOBIeHHOro crarbeit 214 I'TIK PO cpoka
BBICBIIKM KOTIMM pellieHusI Cya JuUIaM, yuacTBYIOIMM B Jiejie, HO He MMPUCYTCTBOBABIIMUM B CyAeOHOM
3acelaH!, B KOTOPOM 3aKOHUYMJIOCh Pa30MpaTenbCTBO Jeia, ec/i Takue HapylleHus TpUBeIn K
HEBO3MOKHOCTU MOATOTOBKM U MOAAYM MOTUBMPOBAHHBIX aneUISILMOHHBIX Kan00bl, TpeiCTaBIeHNs B
YCTaHOBJIEHHBI [JI51 3TOTO CPOK.

[Tpu pelreHny BOIIPOCa O BOCCTAHOBJIEHUM CPOKA aleyISIIMOHHOTO 065kaJloBaHMs InIlaM, He
MIPUBJIEYEHHBIM K YYaCTHUIO B JleJie, O TIpaBax 1 00s13aHHOCTSIX KOTOPbIX CYIOM IPUHSITO peliieHne, Cyaam
MepBOit MHCTAHIIVY C/IeyeT YYUThIBATh CBOEBPEMEHHOCTh 00paIeHNST TAaKMUX JIUII C 3asBIeHUEM
(XomaTaycTBOM) O BOCCTAHOBJIEHMM YKa3aHHOT'O CPOKA, KOTOpasi OIpesessieTcs: UCXOIs U3 CPOKOB,
YCTAHOBJIEHHBbIX cTaThsivu 321, 332 I'TIK PO u ncumcisieMmpix ¢ MOMEHTA, KOTJa OHM Y3HaIU WU JOJIKHbI
ObUIM Y3HATH O HAPYIIeHU! UX TIPaB U (M) BO3/IOXKEHUM Ha HUX 00SI3aHHOCTeN 065KkamyeMbIM CyAeOHbIM
IIOCTAHOBJIEHUEM.

[TpomycK IPOKYpOPOM CpOKa IIPUHECEHNMS alleJISILYMOHHOTO MpeCTaB/IeHN s He JTUIIAeT JIUIIO0, B MHTepecax
KOTOPOT'O ITPOKYPOP 0OpaIasics ¢ 3asiBJieHMeM B CY/, [TepBOii MHCTAHI[MM, TTPaBa CAMOCTOSITeTbHO
06paTUTbHCS C 3asIBJIEHMEM (XOIATaliCTBOM) O BOCCTAHOBJIEHMY CPOKA IMOJAYM aneUISIIMOHHO SKam00bl.

BmecTe ¢ Tem He MOTYT paCCMaTPMUBATbCA B KaUeCTBE YBAXKUTEJIbHBIX IIPUYMH IMIPOIMYyCKa OPUANYECKNM
JIMIIOM CPOKa aNeJUIAIMOHHOTIO 005ka/I0BaHMsI TaKye O6CTOHT€HbCTBa, KaK HaXOXXaeHune 1mpeactaBmuTend
OpraHM3ali B KOMaHOMPOBKE UJIM OTITyCKe, CMeHa PYKOBOAMTEJIS OpraHm3aluumn 6o ero HaXOXOeHue B
KOMaHAMPOBKE MJIM OTITYCKEe, OTCYTCTBME B IIITAaTE€ OpraHM3aln IOpmcTa n T.II.

9. Ucxopns u3 moyioskeHnit myHKTa 5 vactu 1 cratbu 225 I'TIK PO onpeneneHue cyaa mepBoii MHCTAHLIMA O
BOCCTAHOBJIEHMU W 00 OTKa3e B BOCCTAHOBJI€HMM MTPOITYIIEHHOTO CPOKa aIleJISIIIMOHHOTO 005Ka0BaHMUS
IOJIKHO OBITh MOTUMBMPOBaHO. Ha ykaszaHHOe ompezeieHe MOXKeT ObITh ITOIaHa YaCTHasI )Kayiooa,
TpMHeCeHO TpeJicTaB/lieHKe MPOKypopa B COOTBETCTBUM C YacTbhio 5 ctatby 112 I'TIK PO.

B ciryyae oTMeHbI oripeiesieHus 06 0TKa3e B BOCCTAHOBJIEHUY CPOKa Ha Mo/auy aneUIsiMOHHBIX Kalo0bl,
MIpeACTaBIeHMS ¥ BOCCTAHOBJIEHMSI 3TOTO CPOKA JIMOO OCTaBIeHMS 6e3 M3MeHEeHMS OTpeieJIeHNSI O
BOCCTAaHOBJIEHMM YKAa3aHHOI'O CPOKA CyZ, aleJUIIMOHHO MHCTaHLIMM HaIlpaBJIsieT ejo C
arneJIsIIMOHHBIMM Xa/I000i1, TpeAcTaB/IeHMeM B Cy/I IepBOi MHCTAHLIMY [1JISI TPOBEPKY UX Ha
cooTBeTcTBME TpeboBauusaM ctaTby 322 I'TIK PO u coBepiieHus AeiCTBUIA, TPeIyCMOTPEHHBIX CTaTheli 325
[TIK P®.

BMmecTe ¢ TeM B 11eJISIX COOJTIO@HMSI pa3yMHBIX CPOKOB CYONPOM3BOACTBA ( cTaThs 6.1 [TIK PD) cyn
areJuISIIMOHHON MHCTAHIMM BIIpaBe He HAIIPaBJISITh A0 C ane/UISIMOHHBIMY Kan0060ii, TpeacTaBIeHeM



B CYZ, TIepBOJi MHCTAHIIMM, €C/TY YCTAHOBUT, UTO alne/UISIMOHHbIe kam00a, IpeicTaBIeHe OTBEUYAIOT BCeM
TpeboBaHusAM ctaTby 322 [TIK P®. B 3TOM citydae cy[ ane/uISIMOHHOM MHCTAHIIMY BBITTOTHSIET IeiCTBUSI,
rpeaycMoTpeHHbIe 4acThio 1 ctaTby 325 I'TIK P®, u u3BemaeT auil, y4acTBYIOIIUX B Jiejie, O BpeMeHU U
MeCTe pacCMOTPEeHMS JIeja I10 alle/UISIIIMOHHBIM Xajobe, mpeacTaBIeHIIO.

10. Tocse moCTyIUIeHMS aneJuISIIMOHHBIX JKaJI00bI, IIPeICTaBIeHNS B CY[, [IEPBOJ MHCTAHIIVU CYIbe UCXOIS
u3 TpeboBaumii crtareit 320, 321, 322 I'TIK P® cimemyeT pOBEPSITh, TTOIJIEKUAT JI CyIe0HOe ITOCTaHOBIEHNE
005kaJIOBaHMIO B alle/UISILIMOHHOM MOpsIAKe; 061afaeT Jiv JINIIO, Mo/IaBIiiee anessiIOHHYIO kaao0y, 1
MIPOKYPOP, IPMHECIINI aTle/UISILMOHHOE TIpeicTaBIeHye, TPAaBOM ale/UISIIIMOHHOTO 005KaT0BaHMS,
COOGJTIOIEH JIY YCTAHOBJIEHHBII 3aKOHOM CPOK aIle/UISIIIMOHHOTI0 005KaJI0OBaHMST; COOJIIOIEHbI JI TPeOOBaHMS
3aKOHA, MPeabsIB/ASEMbIE K COIEPKaHNIO arleJUISIIIMOHHBIX Ka100bl, TpeACcTaBAeHNS ; IPUIOKEHA JIN
IOBEPEHHOCTb UJIM MHO TOKYMEHT, YI,0CTOBEPSIOUIMIT TTOTHOMOYMS ITpefCTaBUTes, eC/IN B Aese
OTCYTCTBYIOT JOKYMEHTbI, yIOCTOBEPSIOII/e TTOTHOMOYMS MMpeCTaBUTe s ; TOAMMCAHbI JIN
areJUISIIMOHHbIE Ka00a, ITpeCcTaB/IeHe; COOTBETCTBYET JIM YMC/IO KOIMIA areUISIIMOHHbIX JKaI00bI,
TIpeICTaBIEHNST U MMPUIOXKEHHBIX K HUM IOKYMEHTOB UMCITY JIUII, Y4aCTBYIOIIMX B Jlejie; oIjlaueHa Jin
arneJIsIMOHHAs Xaoba rocyAapCTBeHHO MONUIMHOM B CJTydasix, KOTAa 3TO MPeayCMOTPEHO 3aKOHOM.

11. Mo cmbicay yactu 3 cratbu 320, MyHKTOB 2, 4 yactu 1 ctathu 322 I'TIK PO, anennsiyoHHas xkanoba,
Mo/laHHAas TULIOM, He TIPMBIeYeHHBIM K YYaCTHIO B Jiefie, IO/KHA cofepkaTh 000CHOBaHMe HapyIlIeHMs ero
MpaB U (MIM) BO3/IOXKeHMsI Ha Hero 06s13aHHOCTe 06skamyeMbIM pellieHreM cyza. B ¢Bs3u ¢ aTum cygam
MepBOit MHCTAHIIVM HAJJIEKUT TTPOBEPSITh, COJEPKUTCS JIM TaKOe 000CHOBaHMeE B alesUISIIIMOHHOI kajobe,
TOJAHHO JINLIOM, He IIPUBJIEYeHHBIM K YUYaCTUIO B JeJie.

[Tpu OTCYTCTBUM TAKOTO OOOCHOBAHMSI CY/, ITEPBOI MHCTAHIMM B COOTBETCTBUM C YacThio 1 craThu 323 [TIK
P® ocTaBJiseT anesiMOHHYIO Kaja00y 6e3 NBUKeHMsI, HA3HAUMB Pa3yMHbII CPOK JIJIST MUCITPABIEHUS
YKa3aHHOI'O Hel0CTaTKa.

12. B cooTBeTCcTBMM C TpeboBaHMsSIMM ab3aria BToporo uactu 2 cratby 322 I'TIK PO cymy nmepBoii MHCTAHIIUA
cjlefyeT MPOBEPSITh HajMuMe B alnesUISIIMOHHBIX Xajno0e, IpeicTaBlIeHN, COep Kall X CChIJIKY Ha
IOTIOTHUTEJIbHbIE (HOBbIE) JOKA3aTelbCTBA, 0O0CHOBAHMS 3asiBUTEIeM HEBO3MOXKHOCTHU UX IIpeCTaBIeHNUS
B Cy/[i ITepBOJi MHCTAHIIMM IO IPUUMHAM, He 3aBUCSILIMUM OT JIMILIA, TOJAIOIIEero ane/aIOHHYIO Kanoby, 1
IIPOKYPOPa, MIPUHOCSILErO ale/JISILMOHHOe [Ipe/iCTaBIeHe.

O6paTuTh BHMMAaHMe CyIOB HA TO, UTO CYH, MIEPBOJ MHCTAHIIMM He BIIpaBe JaBaTh OLIEHKY XapaKTepy
MpUYMH (YBaKUTEIbHbIN UJIM HEYBaKUTEJIbHbBIN) HEBO3MOKHOCTH IMpeCTaBAeHMS JOTOJTHUTETbHBIX
(HOBBIX) IOKA3aTeIbCTB B Cy[ ITePBO MHCTAHIIMU, TTIOCKOJIBKY UCXO/ISI U3 TpeboBaHMit ab3aiia BTOPOTO
yactu 1 ctatbu 327.1 I'TIK P® Bompoc 0 MPUHSITUM U UCCeAOBaHUM TOMIOJTHUTENbHbBIX (HOBBIX)
IIOKa3aTebCTB pellaeTcs CyA0M areuIsIMOHHOM MHCTAHIIUN.

He npuBneyeHHbIe K yUaCTHUIO B Jejie JINIa, BOIIPOC O IIpaBax M 003aHHOCTSIX KOTOPBIX pa3pellleH CyIoM,
BIIpaBe B ane/UISIMOHHOM 5Kaj0be CChIaThCS Ha JTI00ble NOIOTHUTE/IbHbIE (HOBBIE) 10KAa3aTeIbCTBa,
KOTOpbIE He ObIIM ITPpeIMEeTOM MCCIeA0BaHMS 1 OI[EHKM B Cy/le IepBOi MHCTAHLIMM, ITOCKOIbKY TaKue JINIa
OBLIV JIIIIEHBI BO3MOXXHOCTY peai30BaTh CBOM MPOLeCCyaTbHbIe IIpaBa ¥ 00SI3aHHOCTHU IIPU
paccMOTpeHuM Jesa B Cyie MepBoii MHCTaHLIUNA.

13. Ecn ane/uisSiliMOHHBIE skajioba, IpeAcTaB/leHe He COOTBETCTBYIOT Tpe6oBaHMUSIM YacTu 1 cTatbu 322
['TIK P®; He comepskaT 000CHOBaHME HEBO3MOKHOCTH IIPEICTABIEHNS B Cy/I IEPBOI MHCTAHIIUN
IOTIOJTHUTE/IbHBIX (HOBBIX) JOKA3aTeIbCTB B CIy4yae CChbIIKM Ha HUX; TTOAAHbI 63 KOTMii 110 UMCITY JIUII,
YUYACTBYIOIIUX B Jiejie, KO TIPUJIOKEHHBIX K HUM JJOKYMEHTOB; He TOAMNMCAHbI JIUIIOM, MOA0I UM
3Kaj00y, UM ero ImpeacTaBuUTe/IeM, IIPOKYPOPOM, IIPUMHOCSIIVIM IIpeIcTaBaeHue, 1Mo K Kkajiobe, MoJaHHO
MpecTaBUTeNIeM, He ITPUIOXKEeHA TOBEPEHHOCTDb WM MHOM TOKYMEHT, YIOCTOBEPSIONI VI ITIOTHOMOYMS
TIpeICTaBUTeIS ; K aleJUISIIMOHHO sKkajlobe He MPWIOKEeH JOKYMEHT, OATBePsKAAIONIMIA YIIIaTy
roCygapCTBEHHO MOLIJIMHBI, KOTAA yIiaTa TOCYAapCTBEHHO MOLUIIMHBI IPeAyCMOTpPeHa 3aKOHOM, TO
Ccyabs HAa ocHOBaHMM yactu 1 ctatbu 323 I'TIK PO He 11o3Hee yem uepes NaTh JHEN CO AHS MOCTYIUIEHUS
aneJuISIIMOHHBIX JXaI00bl, ITpeICTaBJIeHNSI BBIHOCUT OITpezeeHe 00 OCTaBIeHUY aTleJUISIIIMOHHBIX
>Kaso0bl, IIpeicTaBIeHs 6e3 IBMKeHNSI M Ha3HavyaeT pa3yMHbIl CPOK [IJIS MCIIPaBAeHMS UM eIOIMXCS



HeOgOCTaTKOB.

Heo6xX0aAMMO YUUTBIBATD, UYTO ITPM OTCYTCTBUM B aneJUISIIIMOHHBIX JKaj100e, IpeIcTaB/IeHUy B HapyIIeHue
noJiokeHu nyHkta 4 yactu 1 cratoy 322 I['TIK PO cChUIKM Ha OCHOBAHMSI, 110 KOTOPBIM JIMIIO, IOJalolIee
5KasI00y, UM TTPOKYPOP, IPUHOCSINNI ITpeacTaB/lIeHe, CYIUTAET OOKayeMoe Cyae6Hoe ITOCTaHOBIeH e
Mo/IyIeKaIIyM OTMeHe M u3MeHeHu1o (ctatbs 330 [TIK PD), a Takke Ha TpebOBaHMS, KOTOPbIE
COOTBETCTBYIOT IIOJITHOMOYMSIM CyZa are/usiMOHHONM nHCcTaHuuu (ctaThbs 328 [TIK PO), cynps Ha
ocHoBaHMM YacTy 1 cratby 323 ['TIK PO BBIHOCUT OIlpeeeHne 00 OCTaBAeHMUM alleISIMOHHbIX 3KaJI00bI,
npecTaBiaeHNs 6e3 ABVDKEHMS M Ha3HavYaeT pa3yMHbIN CPOK IS MCIIpaB/IeH s YKa3aHHBIX HEJOCTATKOB.

Ec/in B anesuISIIMOHHBIX JXayio0e, IpeicTaB/lIeHMM B HapylleHMe MooKeHMii ab3alia mepBoro 4yacTu 2
cratby 322 I'TIK P® comepskaTcsl MaTepualbHO-IIPaBOBbIe TPeOOBaHMSI, KOTOpbIE IIPM PACCMOTPEHUN Heja B
Cyze MepBoi MHCTAHIMM He 3asBJISUINCh, CYyIbsI HA OCHOBaHUM YyacTu 1 ctatbu 323 I'TIK PO BbIHOCUT
orpenesieHre 06 OCTaBJIeHUM aNe/UISIIMOHHbIX 5KajI00bl, TpeAcTaBaeHMs 6e3 IBMKeHMS ¥ Ha3HauaeT
pasyMHbBIi CPOK JIJIS MCITPaBeHMsI YKa3aHHOTO HefocTaTka. OTHAKO CyAbs He BIIpaBe OCTaBUTh 6e3
IBVDKeHUS aneJuISIIMOHHbIE Kalo0y, MpecTaB/ieHNe, coiepskalie MaTepuaabHO-ITPaBOBblie Tpe6boBaHMS,
paHee He 3asBJIeHHbIE TIPU PACCMOTPEHUM [ieJia B Cye TIePBOil MHCTAHIIUM, HO KOTOpbIE CYy IepBOit
VHCTAHIIUYU C YYE€TOM IOJIOKeHM yacTu 3 cratby 196 I'TIK PO cnemoBaio pa3pemnTh 0 CBOel
MHUIIMATUBE B CJTyyasiX, MpeayCMOTPeHHBIX delepaibHbIM 3aKOHOM.

Hampumep, o geaam o JIUIIeHUM 1 00 OTpaHMYEeHUIM POIUTEIbCKUX IIPaB Cy/[I pelaeT BOIPOC O B3bICKAHUA
aJMMEHTOB Ha pebeHKa (ITyHKT 3 ctaTby 70 U IMMYHKT 5 ctathy 73 CeMeitHOro Komekca Poccuiickoii
denepaliyn); Mpu yaA0BJIETBOPEHUM MCKOBOTO TPeOOBaHMS O IIPU3HAHUY CIEJIKM HelleiCTBUTENbHOM Cy/I
peliaeT BOIPOC O IIPUMEHEHUM OCeACTBUI HeJeCTBUTEIbHOCTU CIOeIKU (ITYHKT 2 CTaTbu 166 U CTaThs
167 T'paskmanckoro Komekca Poccuiickoit @emepartiyin); pu ya0BIeTBOPEHUY TpeGOBaHMIT MOTpebuTeIs
CYI pelaeT BOIIPOC O B3bICKaHMUM IITpada ¢ M3roToBUTEJS (MCIIOJHUTEIS, TIpoaaBlia 1 T.1.) 3a
Heco0JTI0/leHe B JOOPOBOIbHOM MOPSIAKE YIOBIETBOPEHMS Tpe6oBaHM i TOTpebuTess (MMyHKT 6 cTaTbu 13
3akoHa Poccuiickoit ®engepanyn "O 3amuTe mpas rotTpeburesnein”).

Cpok ucmpaB/eHus HeIOCTaTKOB aneJlIILMOHHBIX Kal00bl, TpeicTaBlIeHs CYAY MepBOi MHCTaHIIUY
cJleyeT Ha3HAUaTh C yUeTOM peaabHOl BO3MOXKHOCTY UX YCTPAHEHMUS 3asiBUTeIeM, a TaKke BpeMeHH,
HeO06XOJMMOTO Ha OTIIPABKY M JOCTABKY ITOYTOBOW KOPPECITOHAEHIIVY, UICXO/ISI U3 TEPPUTOPUATIBHOI
yIATeHHOCTH OT CyJa MeCTa JXUTeIbCTBA WJIM MeCTa HaXOXKIeHMs 3asBUTEIS MO0 MHBIX 0OCTOSITEIBCTB.

[To xomaTainCTBy 3asIBUTES CYL, IepBOil MHCTAHIIMM HA OCHOBaHuM cTaTby 111 I'TIK PO MoOxeT NpoIuUThb
CPOK 151 UCIIPaBJIEHNSI HEAOCTATKOB aIle/IISIIIMOHHBIX KaJ00bI, ITPeCTaBIeHNS.

[Tpu npumeHenun ctatbu 323 I'TIK PO He0O6XOAMMO UMETH B BUAY, YTO 0OCTOSITEIbCTBA, TOCTYKVMBIIE
OCHOBaHMEM JIJIsI OCTaBJIEHUSI alleJUISIIIMOHHBIX KaI00bI, TpeCTaBIeHNs 6e3 NBVMKEeHMS, CUMTAIOTCS
yCTpaHEeHHBIMM C MOMEHTA MOCTYIUIEHUSI B Cy/I, IepBOJ MHCTaHLIMM HEOOXOAMMbBIX TOKYMEHTOB, a
arneJUISIIMOHHbIE kao0a, IIpecTaB/lIeHNe - IOJAaHHbBIMY B IeHb [TepBOHAYAIbHOTO IMOCTYIUIEHUS UX B CYI.

Ha ompenenenue cyapy 06 OCTaBIeHUM ATleJUISIIIMOHHBIX Ka/IOO0bI, IIpeICTaBIeHNs 0e3 IBVKEHMSI MOKET
OBITH ITOJIaHa YacTHAas jkajao0a, IpUHEeCeHOo MpeIcTaBlIeHNe IIPOKYpoOpa B MOPSIAKE U CPOK, YCTAaHOBIEHHbIE
rinasoit 39 I'TIK PO.

14. Cynps B COOTBETCTBUM CO cTaThelt 324 I'TIK PO BBIHOCUT OlpefeseHe O BO3BpalleHUun
areJUISIIMOHHBIX 3KajI00bl, ITPeCTaBIeHNMS B CTy4yae, eC/I YCTAHOBUT, UTO He BBIITOJHEHBI B CPOK YKa3aHUS
CYIbU, COEPsKaIIMecs B onpeaeaeHny 06 OCTaBIeHUY alle/UISIIMOHHbIX KaJI00bl, peACcTaBIeHus 6e3
IBMKEHMS ; TIPOMYIIEH CPOK aIle/UISIIIMOHHOTO 005KaI0BaHMsI M 3asIBUTEJb HE TIPOCUT O ero
BOCCTAaHOBJIEHUM UJIU B €r0 BOCCTAaHOBJIEHMM OTKA3aHO; 40 MOMEHTA HallpaBJIeHMs Aefa B CYZ,
areJUISIIMOHHON MHCTAHIIMM ITOCTYIIMIIA TTPOChOa OT JIMIa O BO3BPAIleHUY ero are/uUIsIMOHHO KaJIo0bl, a
ITPOKYPOP OTO3BaJ ane/UISILMOHHOE TIpeJiCTaBIIeHe, O YeM IMOJAaHO COOTBETCTBYIOIIEE TTMCbMEHHOE
3asiBJIeHMeE.

Ecnu nmuio, He IMpMUBJI€YEHHOE K YU4aCTUIO B ieJie, He BbIIIOJIHUT B CPOK COAEp KallecCs B OIIpeaeJIeHnn 06



OCTaBJIeHUY aTleJISILIMOHHOM 5Kaj00bl 6e3 ABMKEeHMST yKa3aHus CyIby 00 000CHOBAaHUYM HAPYILIEHMS ero
1paB ¥ (MJIM) BO3JIOXKEHMS HA HEero 06s13aHHOCTEN 00)KalyeMbIM pellleHMEeM CyIa, TO CYAbs Ha OCHOBAHUM
yactu 4 ctatey 1, myHKTa 4 yactu 1 cratbu 135 u cratbyu 324 I'TIK PO BBIHOCUT OIpefeieHe O
BO3BpalleHNUN aIle/UISIIIMIOHHOM Kao0BbI.

B cnyyae, Koraa aneuiiMOHHbIe kKaji00a, pecTaB/IeHye MoJaHbl Ha Cy/le6HOe TTOCTaHOB/IeHNE, He
rozyiexkaiiee 065kal0BaHMIO B TTOPsIIKe ane/IIIMOHHOTO MPOU3BOACTBA, CYybsl HA OCHOBAaHUM YacTu 4
cratby 1, myHkTa 2 yactu 1 cratbu 135 u ctatbu 324 I'TIK PO BIHOCUT OMpefeieH e 0 BO3BpalleHUA
areJUISIIMOHHbBIX 3KajI00bl, ITPeACTaBIeHNUS.

Ha ompenenieHye 0 BO3BpallleHUM ame/IsIIMOHHBIX KaI00bl, TPeCTaBIeHNsI MOKeT ObITh IMOJaHa YacTHAs
skajo6a, IpMHECEHO IpeICTaB/lIeHe TPOKYpopa B IOPSIAKE U CPOK, YCTaHOBIEHHbIe ri1aBoit 39 I'TIK PO .

15. B cooTBeTcTBUM C TToNokeHUssMu yact 1 crateu 325 I'TIK PO mocie NOCTyIIeH s anesIIIMOHHbIX
5KaJ100bl, IIpe/icTaBlIeHNs, TOJAHHbIX B YCTAHOBJIEHHBII CPOK U C COOJII0jeHEM TTpeIbSIB/ISIEMbIX K HUM
cratweii 322 TTIK PO TpeboBaHMii, MM TIOC/IE YyCTPAHEHUS 3asiBUTEIEM HEeJJOCTATKOB, YKa3aHHbIX B
orpeziesieHNY 06 OCTaBAEHUY aNeJUISIIMOHHBIX KaI0ObI, TPeicTaBaeHMs 6e3 IBVDKeHMSI, Cy[L TepBOii
MHCTaHIMM 00s13aH He3aMeJINTeIbHO HaIPABUTh YYACTBYIOLMM B Jiejie TULaM KONMM arnesyIsiiMOHHBIX
5KaJ100bl, TIpe/ICTaBIeHMs BMeCTe C KOMMUSIMM ITPUIOKEeHHBIX K HUM JJOKYMEHTOB.

O6paTuTh BHMMAaHMeE CyIOB Ha TO, YTO MO CMbICJTy yacTu 2 ctaTby 325 I'TIK PO Bcem miiam, yuacTBYIOIIMM
B Jiefie, MO/DKHA ObITh ITpeoCcTaB/ieHa BO3MOKHOCTb O3HAKOMUTBCSI He TOJIBKO C areUISIIIMOHHbIMU
’Ka1006071, TIpeCcTaBIeHeM, HO ¥ C TIOCTYIIMBIIMMM Ha HUX BO3PakeHMSIMM 10 HaIlpaBeHUs Aeja B CY/I
anesIsILMOHHOM MHCTaHLIMMN.

B CBSI3M € 3TUM CyZy [1epBOM MHCTAaHLIMM [IPU HallpaBIeHUY UL aM, YYaCTBYIOLIUM B fiejie, KOl
aresUISIIMOHHBIX JKaI00bl, Tpe/ICTaBIeHNS Y ITPWIOKEHHBIX K HUM JJOKYMEHTOB CIeayeT B
COIIPOBOIUTEIIbLHOM MM CbMe yKa3aTb Pa3yMHbIN CPOK [JIS IIPeACTaB/JIeHs Ha HUX BO3pakeHU. JJaHHbI
CPOK OITpeiesisieTcsl, B YaCTHOCTH, C YY€TOM BpeMeH!, He0OXOAMMOTO Ha OTIIPABKY M TOCTaBKY ITOUYTOBOI
KOpPpeCHOHAEHIIUU, TEPPUTOPUAILHON YIAJTEHHOCTU OT Cy[a MeCTa XUTe/JIbCTBA UJIM MeCTa HaXOXAeHUS
JIUII, YYACTBYIOIIMX B [leJie, 00beMa arnesuIsIIMOHHbBIX KaJI00bl, MPeICTaBIeHNS, CJIOKHOCTY Jie/1a U T.II.
CpokK 151 TipeicTaBlieHNsI BO3pakKeHM 1 ¢ y4eTOM BpeMeHM IToJauy aneisiiOHHbBIX Kaao0bl,
npeJcTaBaeHMs (Harpumep, arneisiiOHHbIe jkanoba, ITpefcTaB/ieHe MoJaHbl B MOCAeHNI IeHb CPOKa
005KaJIOBaHMsT) MOXKET OBITh OIpeAesieH CYAOoM 3a IpeaeaaMy YCTaHOBJIEHHOro YacThbio 2 ctaThy 321 TTIK
P® MecsIUHOTO CpOKa arnesuUISIIIMOHHOTO 065KaTI0BaHMSI.

C yuetom Tpeb6oBanmii uact 2 cratby 325 I'TIK PO Bo3pakeHMs] OTHOCUTEILHO aTle/IISILIMOHHbBIX JKaT00bI,
MpeCcTaBJIeHMsT HATIPABJISIOTCS B CY/, TIEPBOV MHCTAHIIUM C KOTIMSIMU 110 YUCTY JIULI, YYACTBYIOIIUX B Jleje.

Cyz, nepBOJ MHCTAHU MY I10 UCTEYEHU M OIIpeie/IeHHOIO CyIOM CPOKa 151 IpeCTaBIeHys BO3pakKeHUiA
He3aMeIUTeIbHO HAallPaB/IseT 4ejI0 B CYZ, alle/UISLMOHHOM MHCTaHI MY, HO He paHee UCTeYeHMs CpOKa
arneJuISIIMOHHOTO 06XKamoBaHus (dacTh 3 ctatby 325 I'TIK PD). Eciv Bo3pakeHus Ha arneuISIIMOHHbIE
kanoby, npeacTaBaeHKe MOCTYIWIN B CyJi TepBOii MHCTAHIMM ITOC/Ie HallpaBJieHus iesia B Cy/[L
anesuIsILVMOHHOM MHCTaHLMY, BO3PasKeHMS AOChUIAIOTCS B CYZ, alleJUIILMOHHOM MHCTaHIUU C
HallpaB/IeHVeM UX KOIIUi1 INLiaM, YYaCTBYIOIIUM B Jiee.

16. [lo HampaB/ieHU Aeiia B Cy[, ane/UISILMOHHOM MHCTAaHIMM Cyay ITIepBOi MHCTAHLMM B COOTBETCTBUM CO
cratbsvu 200, 201 I'TIK PO ciemyeT 1O CBOeV MHUIIMATMBE MCXOIS M3 TOBOJIOB e UISIIIMOHHBIX SKa/I00bl,
MpeICTaBJIeHMS UK 110 3asIBJIEHUIO JIMII, YYaCTBYOIIMX B AeJie, UCTIPABUTh OTIUCKY UJIN SIBHYIO
apudMeTUUECKYIO OMOKY B pellleHUM CYya, a TAKKe IIPUHSTh JOMOJHUTE/bHOE pelleHe B CITydasix,
npenycMoTpeHHbIX yacTbio 1 ctatbu 201 I'TIK PO.

OO6paTuTh BHMMAaHMeE CyIOB MePBOJ MHCTAHIIMM HA TO, UYTO MCX0s u3 TpeboBaumit crateit 200, 201 I'TIK P®
BOIIPOC 00 MCIIPaBIeHNM OMUCKH, SIBHOM apu(MeTHueCcKoit OIIMOKY UJIU IPUHSITUM JOTIOTHUTEIbHOTO
peleHust pacCMaTpUBAETCs B CyAeOHOM 3acelaHM C U3BelleHMeM JIUII, YYaCTBYIOIINX B AeJIe.

,Z[eﬁCTBI/IH cyaoa HHEHHHHI/IOHHOVI MHCTaHI UM ITOCJIe MOCTYITJICHMA



Jgesia C alleJUIIIMOHHbIMU )K(':UIO6OI71, mpeacraBJIeHNEM

17. Cynps cyma aneuIsiiMOHHOM MHCTAHLMY ITOC/Ie TTIOCTYIIIEHUS Iefa C ane/ISIMOHHBIMU JKal000i1,
npencTaBieHeM, IOAAHHBIMU B YCTAaHOBJIEHHBIN cTaTheit 321 I'TIK PO cpok 1 COOTBETCTBYIOLIMMU
TpeboBaHusAM ctaTby 322 [TIK PO, mpuHMMaeT ane/uiSIiMOHHbIE Kaj00y, IpeIcTaBIeHye K IPOM3BOJICTBY
CyZia aneyIsiuMOHHON MHCTAHIIMY U TTIPOBOAUT TMOATOTOBKY JieJia K Cyle6HOMY pa3oupaTesibCTBY.

O moATroTOBKE /esa K CyAe0HOMY pa30oMpaTe/bCTBY B CJIydae HEOOXOAMMOCTH MOXKET OBbITh BBIHECEHO
oTpenesieHNe, cofiepskaliee ykazaHyue Ha Te ITpoIleccyaibHble AeiiCTBUS, KOTOPble HAMEPEH COBEPIINUTD CYT,
areJUISIIMOHHO MHCTAHIMM, a TaK)Ke Ha IeiCTBYS, KOTOPbIe HAJJIeXKUT COBEPIINUTD JIMIIaM, YUaCTBYIOIIM
B fiefie, ¥ CPOKM UX COBepIIeHNS.

18. IIpu mocTyIUIeHUM B Cy[I, ale/UISIMOHHOM MHCTAaHLIMM Jejia C ale/UISIIMOHHBIMM Kalo00ii,
npencTaBieHneM, [IOAaHHBIMU C IIPOITYCKOM YCTaHOBJIEHHOTO cTaTheil 321 ITIK P® cpoka u (min) He
COOTBETCTBYIONIMMM TpeboBaumsam vacTeii 1 - 3u 5 crarsu 322 I'TIK PO, cya ane/uiSIiMOHHOM MHCTAaHIIUMN
IO MIPUHSITUS alleJUISIIIMOHHBIX KaJI00bI, ITPeICTaBIeHNSI K CBOeMY ITPOM3BOICTBY BO3BpallaeT X BMECTE C
JleJIOM COMMPOBOAUTENbHBIM MCbMOM B Cy/, IIEPBO MHCTAHLIMM JJIS1 COBEPIIEHNMS TPOIeCCyaabHbIX
IeiiCTBUI, MPeayCMOTPEHHBIX CTaThsiMu 323, 324, 325 TTIK PD.

Eciu cyp mmepBoii MHCTAHLIMM A0 HAIIPABJIeHUS fiefia B CY/[I, alleJIISIMOHHOM MHCTAHIIMM He UCIIPaBUII
OITMCKY WJIM SIBHYIO apM(MeTHUYeCKYI0 OIIMOKY B pelIeHMUN Cy/1a, a TAKKe He IIPYHSUT TOMOJTHUTETbHOE
pellieHNe B ClIyvyasx, MpeaycMoTpeHHbIX 4acTbio 1 cratby 201 I'TIK PO, To cyn, ane/uisiqMOHHOM MHCTaHUIUA
IO MIPUHSITUS aIleJUISIIIMOHHBIX JKa/I00bI, TTPeICTaBIeHNSI K CBOeMY ITPOM3BOACTBY BO3BpallaeT X BMECTE C
JleJIOM COMTPOBOAUTENbHBIM MCbMOM B CyJ, ITIEPBO MHCTAHLIMU JJIS1 COBEPILIEHNS TPOIeCCyalbHbIX
IelicTBUiA, mpenycMoTpeHHbIx ctaTbsamu 200, 201 TTIK PO.

19. Bce amesuISIIIOHHBIE KaJIO0BI, ITpeCTaBIeHNS, IIOJaHHbIe Ha OHO CyAe0HOoe IIOCTaHOB/IeHME Cya
MIepBOI1 MHCTAHIIMY, TO/DKHBI HA3HAYAThCS K PACCMOTPEHMIO M paCcCMaTPUBAThCS B OHOM CYAe0HOM
3acelaHUM Cy[1a aTnesuUISIMOHHOM MHCTaHIINNA.

B TOM ciTydae, Kora 1ocJie MCTeYeHMs CPOKa amnesuISIMOHHOTO 00XKaI0BaHMS M HalIPaBJIeHUS B CYT,
arneJISIIMOHHOM MHCTAHIMM JleJia C anesuISIIMOHHbIMMY 3Kaj000i4, TpeicTaBlIeHeM B Cy[, TIepBOif
MHCTAHLMY TTOCTYIISIT alleUISILMOHHbIE KaJI00bl, TPeICTaBAeHNS OT APYTUX JIUII, YYaCTBYIOUIMUX B JeJie, UIu
JIU1I, He TIPUBJIEYEHHBIX K YIACTUIO B Jejie, BOIIPOC O MpaBax U 00sSI3aHHOCTSIX KOTOPBIX ObUT paspelieH
CYZIOM, CYOy MIepBOI MHCTAHLIMY CIeAyeT He3aMeIJIUTEbHO YBEJOMUTh 00 3TOM Cy/I alle/UISIIIMOHHOI
MHCTaHIIUNA.

Cyaps cyza arneuIsIIMOHHOM MHCTAHIIUY TIPU HATUUUM MHOOPMAIIUM O IMTOCTYIUIEHUM IPYTUX
arneJISIIMOHHbBIX 3Kaj00, TTpeCcTaBlIeH Ui, eC/iM paHee TIOCTYIIMBIIINE alle/IyIsIMOHHbIe Kanoba,
TpefcTaBeHMe ellle He TIPUHSTHI K ITIPOU3BOACTBY CyAa ane/ISIIMOHHON MHCTAHLIMY, BO3BpallaeT Aeio
COMPOBOAUTEIbHBIM MCbMOM B Cy/, TIEPBOI UHCTAHIIUU IS COBEPIIIEeHUS ITPOLeCCYalbHbIX AeCTBUMA,
MpeIyCMOTPEHHBIX CTaThsiMu 323, 324, 325 I'TIK PO.

Ecyiu paHee IOCTYNMBIIME aneJUISIIIMOHHBIE 3Kaj100a, IpeIcTaBaeHNe YKe MPUHSTHI K IPOU3BOACTBY Cyaa
aneuISIIMOHHON MHCTAHILIMM, TO CY, alleJUISIIIMOHHOM MHCTAHIIMM TIPU HATUUUU MHDOpMALIUK O
TTOCTYIIJIEHMM IPYTUX aleJUISIIMOHHBIX Ka100, IpeICcTaBIeHN i IPUMEeHUTENIbHO K cTaThe 169 I'TIK PD
OTKJIaJbIBaeT pa30MpaTeabCTBO Aejia ¥ IIPY He0OXOAMMOCTY COBepIleHMs MPOLecCyaabHbIX JeiCTBUIA,
TpeIyCMOTPeHHBIX cTaTbsiMu 323, 324 u 325 I'TIK P®, Bo3BpaliaeT [ejio B Cy[, TepBOit MHCTAHIUY, O YeM
BBIHOCUT COOTBETCTBYIOIIee onpeneeHue. B aToM ciaydyae CpOKM pacCMOTpeHus [iefia B cyze
ane/UISIMOHHON MHCTAHIIMM, YCTaHOBIeHHBIe cTaTbeil 327.2 ITIK PO, ncuncasitoTcs Co JHS MOCTYIIIEHUS B
CyZ, aneJuISIIMOHHOM MHCTAaHLIMM Aefa C TToCJIeAHUMH aneUISIIMOHHBIMMU Kaa0007, mpecTaBlIeHeM.

B 1es1s1x co6/II0aeHMs pa3yMHBIX CPOKOB CyIOITpou3BoacTBa ( cTaThs 6.1 I'TIK PD) cyn aneuisiiuoHHOM
MHCTaHLIMY TIpU OTJIOXKEeHUM pa3bupaTeabCTBa Jiejia BIipaBe He HAIIPaBJIsITh €ro B Cy/[l ITepBOt MHCTAHIUM,
eCJIM YCTAHOBUT, YTO BHOBB IMOCTYTMBIIINE alle/UIIIIMOHHBIE )Kanoba, pecTaB/leHNe MoJaHbl B
yCcTaHOBJIeHHbI cTaTbeit 321 [TIK PO cpok (Hampumep, anesuisiiMOHHas kajgo6a 6bly1a HarpaBJieHa 1Mo



TouTe B ycTaHOBJIeHHbIN cTtaTbeli 321 [TIK PO cpok, a B Cyz, MOCTyNnIa M0 UCTEYEeHUM CPOKa
arnesuISIIMOHHOTO0 00)KaI0BaHMsI) M COOTBETCTBYIOT BceM TpeboBaHusiM ctaThy 322 [TIK PD. B aTom cinyyae
neiicTBUS, TpeaycMoTpeHHbIe 4acThio 1 ctatbu 325 I'TIK PO, BHIMOMHSIOTCS CyJ0M aleuISIUOHHOM’
MHCTaHLUUN.

20. JIn1io, mogasiiee ane/uISIIIMOHHYIO JXalo0y, a Takke MPOKypop, MPUHECIINI are/UISIOHHOe
npefcTaBjeHNe, BIIpaBe 0TKa3aThCs OT anesUISILMOHHBIX XKal00bl, MpeicTaB/lIeHus B 1I000e BpeMs 10
BbIHECeHMSI CyJJOM aresUISIMOHHO MHCTaHIMM alle/UISIIMOHHOrO onpeesieHusl. 3asBjaeHne 00 oTkase OT
aresuISIIMOHHBIX KaJI00bl, IpeICTaBIeHNS JO/IKHO ObITh MOJaHO B CY/[I alle/UISIIMOHHOV MHCTaHIUK B
McbMeHHO popMe.

Bonpoc O MMIpUHATUM OTKa3a OT alle/VIAIMOHHBIX )KaJ'IO6bI, npeacTraBJdeHMs pelaeTcsa CyaoM
anesISIMOHHON MHCTAaHLIUM B CYI[e6HOM 3aCedJaHNM, HA3HAYE€HHOM IJId PACCMOTPEHMSA aIlleIIIIMOHHBIX
)KaIIO6bI, npeancTtaBjJeHNMsd, B KOTOPOM HEO6XO,ZU/IMO MMPOBEPUTDH ITIOTHOMOUMS JiMIId HA OTKa3 OT
alleJUIAIMOHHBIX )KaJ'IO6bI, npeancraBJIeHMI.

ITpu paccMoTpeHuM 3asIBJIeHMST 00 OTKa3e OT aneJUISIIMOHHBIX KaI00bl, ITpeICTaBIeHNS CYyIy
arneJISIIMOHHON MHCTAHIMM CIelyeT YUUThIBATh, UTO €C/IM B COOTBETCTBUM O cTaTheit 54 [TIK PO B
IOBEPEHHOCTH CITelMaIbHO OTOBOPEHO IPaBo ITPeACTaBUTEISI Ha alle/UISIIMOHHOE 00XKalIoBaHMe CyIe0HOTro
TOCTAaHOBJIEHMS CyZa IMepBOV MHCTAHIIMM, TO TAKOV IMPeICTaBUTe/b TAKKe BIIpaBe OTKa3aTbCs OT
MOJAHHBIX M ameJUISIMOHHBIX KaJI00bl, ITpeICTaBJIeHMS, €CJIY B TOBEPEHHOCTH CIIeI[MaIbHO He OTOBOPEHO
MHOe.

AnBOKaT, HAa3HAYEHHbI CYJOM B KauecTBe IpeICTaBUTESI OTBeTUMKA Ha ocHOoBaHMUM cTaThy 50 I'TIK PO, He
BIIpaBe OTKAa3aThCs OT MOJaHHOM MM B MHTEpecaxX OTBETUMKA alle/IISIIMOHHOI 5KaJ00bI.

Ec/iv 0TKa3 OT aneISIMOHHBIX 3Kaj00bl, ITpeICTaBIeHMs IIOCTYIIMI B CY/, alle/UISIIMOHHOM MHCTAaHIIMU [0
pacCcCMOTpeHMs Jieia 1o areISIMOHHBIM Xaobe, MpeacTaBaeHNI0, TO B COOTBETCTBUM CO CTAThIMM 14 1
16 ®epepanbHoro 3akoHa OT 22 mekabps 2008 roma N 262-D3 "O6 obecrnieueHMM HOCTyIA K MHGOpPMAaLUM O
nesiTeTbHOCTU CyI0B B Poccuiickoit ®epepanymn” MHGopmaiys 06 0TKase OT aneuISIMOHHBIX Kal00bl,
MpecTaBJIeHs NO/DKHA pa3sMelllaTbCs Ha MHTEePHeT-CaiTe CyAa anesisSsuMOHHOM MHCTAHIIMM, a TAKKe B
3aHMMAaeMbIX CyIOM aNe/UISILVOHHON MHCTAHIIUMU TOMEIeHUSIX.

Cyq anesuISIIIMOHHOM MHCTAHIIMY TPUHMMAET OTKAa3 OT aresUISIMOHHbBIX )KaJI0ObI, TPeICTaBIeHMS, eC/U
YCTaHOBUT, UTO TaKO¥ 0TKa3 HOCUT TOOPOBOJIbHBIN M OCO3HAHHBIN XapaKTep.

Cynom anesuiSiMOHHON MHCTAHIIUYM HA OCHOBaHUM YyacTu 3 craTbu 326 ['TIK PO BBIHOCUTCS OTipee/ieHue O
TIPUHSITUM OTKa3a OT alleJUISIIIMOHHBIX JKa/JI00bI, TTpeICTaB/IeHNsI, KOTOPBIM ITpeKpalaeTcs arneuisiiMoOHHOe
MIPOM3BO/ICTBO 10 COOTBETCTBYIONIMM alesuUISIIIMOHHbBIM kanobe, TTpecTaBlIeHUIo.

[Tocse mpeKpalieHns aneuIIIMOHHOTO IIPOM3BOJCTBA B CBSI3M C OTKA30M OT ameUISIIVIOHHBIX SKaI00bI,
npeicTaBiaeHMs o6xkanyeMoe cyae6HOe ITOCTaHOB/IeHMe Cy/ia TTIepBOi MHCTAaHI[UY BCTYyMaeT B 3aKOHHYIO
CUJTY, €CJI OHO He 00XKaTyeTcs B aleISIMOHHOM MOPSIAKe IPYTUMU JINLIAMNA.

PaccMoTpeHMe geia CyioM aIe/ISILMOHHON MHCTAHIIVN
TIOPSIIOK, CPOKU, ITpeJiesibl, TOTHOMOYMS

21. Cymam HeOOX0IMMO YUUTHIBATh, UTO IT0 cMbICTY cTaThy 327 I'TIK PO 1MOBTOpHOE pacCMOTpEHME Jiejia B
cyze amneUISIMOHHOV MHCTAaHIIMM TIpeiTioyiaraeT MPOBEPKY U OLleHKY GaKTUUeCKUX 00CTOSITeIbCTB Aesa 1
UX I0OPUANYECKYIO KBATM(PUKALMIO B TIpejieiax JOBO/IOB ale/UISIIIMOHHBIX Kal00bl, ITPeICTaBIeHNS U B
paMKax TexX TpeOOBaHMIi, KOTOPBIE y3Ke ObLIM IPeIMEeTOM PaCCMOTPEHMS B CYe IePBOii MHCTAHIIVNA.

HoBble MaTepuaabHO-ITPaBOBbIie TPeOOBAHMSI, KOTOPbIe He ObLIM ITPEIMETOM PACCMOTPEHMS B CYZie TIepBOii
MHCTAHIUU, B COOTBETCTBUM C YaCTbiO 4 ctaTby 327.1 [TIK PO He NpMHMUMAIOTCS U HE PaCcCMaTPUBAIOTCS
CYZOM arfeIsIlMOHHOM MHCTAHIMM (HampuMep, TpeboBaHMe 0 KOMIIeHC Ay MOPaJIbHOTO Bpea).

BMmecTe ¢ TeM orpaHuueHnus, IpenycMoOTpeHHble 4acTbio 4 cratby 327.1 I'TIK PO, He pacipoCTpaHSIIOTCS Ha



cJydau, KOTa Cy[I anesuIsiiMOHHOM MHCTAHIIMM B COOTBETCTBUM € yacTsimu 4 u 5 ctatbu 330 I'TIK PD
MepexoIuUT K PaCCMOTPEHMIO JieIa 10 MpaBuIaM IIPOU3BOACTBA B Cy/e IepBOit MHCTAHLIMM 6e3 yueTa
0COOEHHOCTeN, ITpeayCMOTPeHHbIX r1aBoii 39 I'TIK PO,

22.Tlo cmbicny yactu 1 crateu 327 I'TIK PO, mpy HOBTOPHOM pacCMOTpPEeHUM JeJia CYyJOM aneissiMOHHOM
MHCTAHIMY 110 MpaBWIaM ITPOU3BO/ICTBA B CyJe TIEPBOI MHCTAHLIMY, B TOM YMCJIe C yYeTOM 0COOEHHOCTE,
npeaycMoTpeHHbIX 171aBoii 39 I'TIK PO, mpuMeHSIIOTCS, B YaCTHOCTHM, IIPaBUJIA O CyIeOHbIX TOPYUEHMSIX
(ctatbst 62 TTIK P®), mpaBuia o cynebHbIx pacxogax (riasa 7 [TIK P®), mpaBuia o cyAeOHbIX U3BeIeHMsSIX
1 BbI3oBax (riasa 10 ['TIK P®), mpaBuiia 06 obecnieyeHun mcka (riasa 13 I'TIK PO ), mpaBuia o MoAroToBKe
neja K cyneoHoMy pa36upartenbcTBy (r1aBa 14 ['TIK PO), mpaBuia paspelieHus Xo4aTaiCcTB JILII,
y4acTBYIOIINX B fese (ctaThs 166 [TIK P®), mpaBuia 06 OTI0KeHUM CyaeOHOro pa3ompaTeabCcTBa (CTAThs
169 I'TIK P®), mpaBuiia uccjieoBaHus M OLIeHKYM J0Ka3aTeabCTB (1aBa 6 u cratby 175 - 189 I'TIK PD),
npaBuia 06 00bsABIeHUM pelieHus cyaa (ctatbs 193 I'TIK PD), mpaBuiia o MPpUHSITUM pelieHus cyna (4acTu
2, 3 cratey 194 I'TIK P®), mpaBuiia 0 COCTaB/JIe€HMN MOTUBMPOBAHHOIO penteHus cyna (cratbs 199 I'TIK PO),
IpaBuia O MPMUOCTAHOBJIEHUY MMPOMU3BOACTBA 110 ey (rinaBa 17 [TIK PO) u mpekpaiieHnun npomus3BOACTBA
1o aeny (rnaBa 18 I'TIK P®), mpaBuiaa 06 ocTaBjieHnM 3asiBIeHNsT 6e3 paccMOTpeHus (ab3a1bl BTOPOIi -
mrectoir cratby 222 I'TIK P®); mpaBuiia BegeHus mpoTokoa (riasa 21 I'TIK PD).

O6paTuTh BHMMaHMeE CyIOB alle/UISIMOHHOM MHCTAHIIMM Ha TO, YTO B cyuty yactu 5 cratbu 327 I'TIK PO B
X0Jle KaXKIOTro CyIeOHOTo 3aceJaHusI CyAa are/UIIMOHHOM MHCTAHIMM, a TaKKe IIPY COBEPIIeHUN
OT[EbHBIX MTPOLIeCCYyaTbHbIX AEVCTBIUII BHE CYAeOHOTO 3aceIaHus BeIeTCs ITPOTOKOI IO IpaBUjIaM,
npeaycMoTpeHHbIM rinaBoii 21 ITIK PO,

[Ipu 5TOM CllegyeT YYUThIBATD, UYTO B CyZe alesuUISILMOHHOM MHCTAaHIUU B Cuily yacTu 6 cratbu 327 [TIK PO
He IPUMEHSIIOTCS MTpaBwIa O COeAVHEHUY U pa3beAMHEeHUM HeCKOIbKIUX ICKOBBIX TPe6GOBaHMIA,
M3MeHeHMM NpeMeTa WiX OCHOBAHMS 1CKa U pa3Mepa MCKOBBIX TPeOOBaHMI, TPeLbsIBI€HUY BCTPEUHOTO
JICKa, 3aMeHe HeHaJlJIexkalllero OTBeTUYMKa ¥ PUBJIeYeHUM K YYaCTUIO B [lejie TPeTbUX JINLI.

BMmecTe ¢ TeM orpaHMYeHNs, IpeayCMOTPEeHHbIe 4acTbio 6 cTaTbhy 327 I'TIK PO, He pacripoCTpaHSIOTCS HA
cJydau, KOTa Cy[ aneuIsiiiMOHHOM MHCTAHIIMM B COOTBETCTBUM € yacTsimu 4 u 5 ctatbu 330 I'TIK PD
MepexouT K PaCCMOTPEHMIO Jiea 1o MpaBuIaM IIPOU3BOACTBA B Cy/e IepBOit MHCTAHLIMY 6e3 yueTa
0COOEHHOCTe, ITpeayCMOTPeHHbIX r1aBoii 39 I'TIK PD .,

23. Eciu cyn anesuIsiiiMOHHOM MHCTAHIIMY TIPY PACCMOTPEHMM [iejia C yYeTOM 0COOeHHOCTe,
npenycMoTpeHHbIX r71aBot 39 [TIK PO, ycTaHOBUT, UTO Cy[, [1epBO MHCTAHLIMY HEIIPAaBOMEPHO OTKa3aJsl B
YIOBJIETBOPEHMMU 3asIBJIEHHOTO B COOTBETCTBMM O cTaThel 39 I'TIK PO xomaTtaricTBa niia 06 M3MeHEeHUN
rpeaMeTa UM OCHOBAHMS 1CKa, yBeJIMueHUM (YMeHbIlIeHM) pa3Mepa MCKOBBIX TpeboBaHMit 160
paccMOTpesT MICKOBOe 3asiBjieHNe 6e3 yueTa 3asiBJIeHHbIX M3MeHEeHMI1, Ha UYTO yKa3bIBaJIOCh B
areJuISIIMOHHBIX Xaj00e, TpeICTaBlIeHN M, TO CYA, ale/UIIIVMOHHOM MHCTAaHIIMY B COOTBETCTBMM C ab3aiem
BTOpBIM 4act 1 cratby 327 nyactbio 2 ctatbyu 327.1 I'TIK PO paccmaTpuBaer [esio ¢ yueToM
HelpaBOMepPHO HeyI0BJIeTBOPEHHOTO 60 paHee 3asiBJIEHHOTO M HepacCMOTPEHHOTO XoiaTaicTBa Jniia
00 M3MeHeHU! MpeIMeTa WX OCHOBAHMS MCKA, YBeIMUYEeHUY (YMEHbBIIEeHNM) pa3Mepa MCKOBBIX
TpeOOBaHMIT MCXOS U3 0COOEHHOCTEN, TpeIyCMOTPEHHBIX I1aBoii 39 I'TIK PO .

24. B cootrBeTcTBUM Cc yacTsimu 1, 2 ctatbey 327.1 ['TIK PO cyp anenssuyMOHHOM MHCTAHLIUM TIPOBEpPSIeT
3aKOHHOCTH ¥ 000CHOBAHHOCTbH Cy/IeOHOTO ITOCTAaHOBJIEHMS CYIa ITepBO¥ MHCTAHIIMY TOJBKO B 003KaIyeMoit
YaCTU UCXO/ISI U3 TIOBOI OB, M3JI0KEHHBIX B alle/ISIIIMOHHBIX jKaji06e, IIpeICTaBIeHUM U BO3PaKEHUSIX
OTHOCHUTEJIbHO HUX.

B T0 ke BpeMs Cy, ane/uUISIIMOHHOM MHCTAaHLIMM Ha OCHOBaHMM ab63alia BToporo yactu 2 cratby 327.1 I'TIK

P® BripaBe B MHTEpecax 3aKOHHOCTY IIPOBEPUTH 00KaTyeMoe CyIe0Hoe ITOCTaHOBIeH)E B TIOJTHOM 00beMe,
BBIV/IS 32 Ipeesibl TPeOOBaHMI, M3I0KEHHBIX B alle/UISILIMOHHBIX Xaja00e, TpeacTaBAeHNN, ¥ He CBSI3bIBasI

ce06s1 JOBOIAMM JKaIOOBI, ITpeICTaBIeHMSI.

CynaM amneyisiMOHHOM MHCTAHIIMY He0O6X0IMMO UCXOIUTh U3 TOTO, YTO O], MHTepecaMy 3aKOHHOCTY C
yueToMm TosioxkeHuit cratey 2 [TIK PO ciiemyeT MOHMMATh HEOOXOAMMOCTD ITPOBEPKM IMPABUIBHOCTH



MIpUMEeHEeHMSI CYAOM IepPBOil MHCTAHIIMY HOPM MaTepUaabHOTO U MPOLeCCyalbHOTO IIpaBa B Le/sX 3alUThl
HapyIIeHHbIX UJIY OCTIapMBaeMbIX IIPaB, CBOOO/ U 3aKOHHbBIX MHTEPECOB YUaCTHUKOB I'PasKIaHCKUX,
TPYIOOBBIX (CTY’KeOHBIX) ¥ MHBIX TPABOOTHOIIIEHUIA, @ TAKKe B 1IeJIIX 3alUThl CEMbU, MaTePUHCTBA,
OTIIOBCTBA, IeTCTBA; COLIMANIbHOI 3alUThI; 06ecrieueHNsI IpaBa Ha KMUIUIIE; OXPaHbl 3J0POBbS;
obecrieyeHusI MpaBa Ha 6;1aTONPUSTHYIO OKPYKAIOILIYIO Cpefy; 3alUThI IpaBa Ha 00pa3oBaHye U JPYTUX
MpaB ¥ CBOOO UesioBeKa U rpaskJaHMHa ; B I[eJISIX 3aIIUThI ITPAB M 3aKOHHbBIX MHTEPECOB HEOTIpe/ie/IeHHOTO
KpyTa JIMIL M TyOJIMYHbIX MHTEPECOB U B MHBIX CTydasiXx HEOOXOMMOCTY OXpaHEHMS TTPABOIOPSIAKA.

Cynmam amneyiMOHHON MHCTAHIIMY HeOOXOIMMO YUMTHIBATh, YTO MHTEpecaM 3aKOHHOCTY He OTBEYaeT, B
YaCTHOCTHU, IPMMEHEeHMe CyIOM IIepBOil MHCTAHIMMY HOPM MaTepuaJbHOTO U MPOIlecCyaJbHOIO IpaBa C
HapylIeHeM ITPaBUJI JeiiCTBYUS 3aKOHOB BO BpeMeHM, POCTPAHCTBE Y 10 KPYTY JINII.

B ciryuae, eciu ¢y anesuISIMOHHO MHCTAHIIMM IIPUILE)T K BBIBOIY O HEOOXOAMMOCTM IIPOBEPUTD
obskamyeMoe cyaeO6HOe ITOCTaHOBIEHNE Cy/la IePBOI MHCTAHIIMY B TIOJTHOM 00'beMe, arnesIIsIIMOHHOe
orpezejieHye B COOTBETCTBUM C IMYHKTOM 6 yacTu 2 cratbu 329 ['TIK PO mo/KHO cofepskaTb MOTUBBI, 10
KOTOPBIM CYJ, alleJUISILVOHHOM MHCTAHLMY TIPUILIEJT K TAKOMY BBIBOZY.

25. BHe 3aBUCHMMOCTU OT AOBO/IOB, COAEPsKAIIMXCS B ane/UISIIIMOHHBIX Xalobe, TpefcTaBlIeHN N, Cyay
anesISIMOHHOV MHCTAHLIMM IIPU PACCMOTPEHMUN [ie/1a CelyeT MPOBepsITh HAIMUYME TIPeSyCMOTPEHHbBIX
yacThbio 4 ctatby 330 I'TIK PO 6e3yc/IOBHBIX OCHOBAHMIA [IJIsI OTMEHbI CyIe0HOr0 ITOCTaHOBJIEHMS Cy/1a
TepBOI MHCTAHLMY, & TAK)Ke OCHOBaHUI [J151 IIpeKpaleHus Ipou3BoACcTBa o geny (cratbs 220 [TIK POD)
M OCTaBJIeHMS 3asIBJIeHMsT 6e3 paccMOTpeHus (ab3a1lbl BTOPOI - mectoir cratby 222 [TIK PD).

26. Vicxoas 13 HeOOXOAMMOCTH COOTIONEeHMS TaPaHTUPOBAHHOTO ITYHKTOM 1 cTaThy 6 KOHBEHIMM O 3aIIyUTe
IIpaB YeJI0BEeKa ¥ OCHOBHBIX CBOOO I ITpaBa 3asiBUTEJISI Ha CIIpaBeIIMBoe CyaeOHoe pa3dompaTebCTBO CY/,
aneuISIMOHHONM MHCTAHLIMM He MOXKET OTKa3aTh B IIPUHSITUM JOTIOJTHEHUI K alleJUISIIMOHHBIM Kaj100e,
MpeICTaBIEHNIO, COAEPIKAIINMX HOBbIE JOBOABI (CY>KIEHMS) IO TTIOBOAY TPeOOBaHMIA, M3I0SKEHHBIX B
areJUISIIMOHHBIX 3Kaj00e, IpeICTaBIeHNUH, a TAaKKe TOTIOJHEH M K alle/UISILIMOHHBIM Kajiobe,
MpeICTaBIEHNIO, COIePKAIIMX TPeOOBAHMS, OTIMYHbBIE OT TPeOOBAHMIA, paHee U3JI0KEeHHBIX B
arneJISIIMOHHBIX kKaj00e, TpecTaBAeHUM (Harpumep, o6kalyeTcs: paHee He 00kaJloBaHHAsT 4YaCTh
cyne6HOro nmocTaHoBeHMs ). OJHAKO MIPU MPUHSTUM TaKUX TOTOJTHEHMIA K aleJUISIIIMOHHBIM Kalobe,
MIpeICTABIEHUIO CY/Ty aleJUISIIIMOHHOM MHCTAaHLIMM HeOOXOAMMO C YI€TOM MHEHMS JIMII, YIaCTBYIOIIMX B
Zejie U IMMPUCYTCTBYIONIMUX B CYyIeOHOM 3aceIaHuM, 00CYIUTDb BOIIPOC O BO3MOKHOCTM pacCMOTPEHMUSI
arneJuIsIIMOHHBIX Kaj00bl, ITpeACcTaBIeHMS B JaHHOM CyJe6HOM 3acelaHnM.

27. B cyiyyae HeSIBKM B CY/I alleJUISIIMOHHOM MHCTAHIIUM JINII, HaJjIeskalluM 06 pa3oM M3BeIleHHbIX O
BpPEMEHM M MeCTe PacCMOTPEHMS aleJUISIIMOHHbIX KaI00bI, IIpeCTaB/IeHNSs, BOIIPOC O BO3MOKHOCTH
MIpOBeIeHUSI CyIeOHOT0 pa3bMpaTebCTBa B OTCYTCTBME TAKMX JIMII PEIIaeTCs CYIOM arle/UIsIIIOHHOM
MHCTAHLU MY C yueTOM onoxeHuit cratby 167 I'TIK PO.

Cy[, anesuISIIIMOHHOM MHCTaHIIMM BIIpaBe pacCMOTPETb JIeJI0 110 amnesuISIIMOHHbIM Xaylobe, TpeACcTaBIeHIIO
B OTCYTCTBMe JIULI, yYaCTBYIOLIMX B Jiesie, ecay B HapyleHne yactu 1 cratey 167 ITIK PO Takue nuna He
MU3BECTUIIN CY[, alle/UISILIVIOHHOM MHCTAaHLMY O IIPUYMHAX CBOEV HeSIBKU U He IIpeCTaBUIM J0Ka3aTeabCTBa
YBOKUTENBHOCTU 3TUX IIPUYMH VI €CIU IIPU3HAET NIPUUYMHBI UX HeSIBKY HeYBaXKUTe/IbHbIMU.

B cyze aneyuIsiiMOHHON MHCTAHIMM IIPY paCCMOTPEHMM JieJia 10 aIleJISIIMOHHBIM Kajiobe,
TIpeICTaB/IEHNIO KaK C YUeTOM OCOOEHHOCTEN, IMpeayCMOTPeHHbIX TaBoit 39 I'TIK PO, Tak u 6e3 yueTa
TaKMX 0COOEHHOCTEI He MojjieskaT MPMMeHeHUIO MTOCaeACTBISI HeSIBKM JINII, YU4aCTBYIONIMX B Jefe,
MpeyCMOTpeHHbBIe ab3aaMy ceIbMbIM ¥ BOCbMbIM cTaTby 222 I'TIK PO,

28. Ecyin B ane/UISIIMOHHBIX JKajaobe, IpeacTaBAeHMM MEeTCS CChIJIKA Ha JOMOJIHUTEIbHbIE (HOBBIE)
IOKa3aTeabCTBa, CyIbs-IOKIAAUMK, UCXOS U3 TpeboBaHMi1 ab3ara BToporo yactu 2 cratbu 327 I'TIK PO,
M3JIaraeT X CoepsKaHMe U CTaBUT Ha 06CYKIeHMe BOIIPOC O MPUHSTUM JOIOTHUTETbHbIX (HOBBIX)
IOKA3aTeabCTB C yYeTOM MHEHMS JINII, YYaCTBYIOIIMX B JIeJie.

B ciryuae, Korma HEMOCPeICTBEHHO B CyIeOHOM 3acelaHNUy Cy1a aneuUISIIMOHHO MHCTAHIIVM JIUIIO



3asIBUJIO XOJJaTaliCTBO O MPUHSITUM U UCC/IeJOBAHUY TOTIOTHUTENbHbIX (HOBBIX) I0Ka3aTe/lbCTB,
He3aBMCMMO OT TOTO0, UTO B ale/UISIMOHHBIX )Xaobe, pefcTaBlIeH!) OHO Ha HUX He CChUIAIoCh, CYT,
arneJuISIIMOHHON MHCTAHIMM PACCMaTPUBAET JaHHOe XOATaCTBO C yUeTOM MHEHUS JINII, yIaCTBYIOIIUX B
IeJie v IPUCYTCTBYIOIINX B CyIe6HOM 3acelaHM, 1 SAET OI[eHKY XapaKTepy MPUUMH (YBAKUTETbHBIN U
HeyBaXXUTeJIbHbII) HEBO3MOXHOCTH ITpeCTaBAeHMsI JOMOJHUTEIbHBIX (HOBbIX) J0Ka3aTeabCTB B CY/]
MepBOoit MHCTAHIIVN.

[Ipu 3TOM C yueToM npeaycMoTpeHHOro cratbeil 12 I'TIK PO npuHLMIa COCTSI3aTeIbHOCTU CTOPOH U
rojiokeHuit yactu 1 cratbu 56 TTIK PO 06513aHHOCTD NOKa3aTh HAIMUMe 0OCTOSITEbCTB,
MPEensTCTBOBABIINX JINITY, CChIAIOIIEMYCS Ha JOTOJHUTE/IbHbIE (HOBbIE) IOKA3aTe/NbCTBA, TPeACTaBUTh UX
B CYJ, ITepBOI MHCTAHI MM, BO3JIaraeTCs Ha 3TO JIUIIO.

B cooTBeTcTBUM ¢ ab63ameM BTOPbIM YyacTu 2 ctaTby 327 [TIK PO cyn aneisiiMOHHON MHCTAHIUN
IMPMHMMAeT OIOJHUTEbHbIE (HOBbIE) 1OKA3aTeNbCTBA, €CU IIPU3HAET MPUUYMHBI HEBO3MOKHOCTU
NpenCcTaBlIeHs TaKUX TOKA3aTeNbCTB B Cy[, ITIEPBOI MHCTAHLIUU YBAKUTEIbHBIMU.

K TakuM mpuuMHAM OTHOCSTCSI, B YaCTHOCTYM, HEOOOCHOBAHHOE OTKJIOHEHMEe Cy/IOM IIepBOii MHCTaHLIMU
XOIATalCTB JINII, yIaCTBYIOIIUX B Jieyie, 06 ucTpe6oBaHNUM, IPUOOIEHN K IeJTy, UCCeJOBaHUN
IOTIOJTHUTENIbHBIX (HOBBIX) ITMCbMEHHBIX JJOKA3aTeIbCTB MO0 XOHATaiiCTB O BbI3OBE CBUIETEIEN, O
Ha3sHAYeHUM IKCIIEPTU3bI, O HAIIPABJIEHUY ITOPYUEHMST; IPUHSITHE CYIOM pelleHNs] 06 OTKase B
YIOBJIETBOPEHMM MCKA (3asIBJI€HMS) 110 IIPUUMHE MIPOITyCKa CPOKa MCKOBOI JaBHOCTU MUJIU IIPOITyCKa
YCTAHOBJIEHHOTO (pemepasbHBIM 3aKOHOM CpOKa 0OpalneHus B cyh, 6e3 1ucciem0BaHMs MHBIX GaKTUUeCKUX
06CTOSITETBCTB JIeIa.

IlomoTHUTEeIbHBIE (HOBBIE) IOKA3aTe/bCTBA HE MOTYT OBITh IPUHSTHI CYIOM aIle/ISIMOHHON MHCTaHIUMA,
ecy GyleT yCTaHOBJIEHO, YTO JIMIIO, CChIIAloNeecsl Ha HUX, He MPeICTaBUIO 3TU A0Ka3aTelbCTBa B CY/I
MepBOit MHCTAHIIVH, TTIOCKOJIbKY BeJIO cebst HeJ06pOCOBECTHO U 3/I0YIIOTPEBIISIIIO CBOMMMU
MPOIeCCYIbHBIMMU TTPaBaAMMU.

29. Ecytu cyiom mepBoii MHCTAHIMM HEITPaBUILHO OMpeeeHbl 00CTOSITe/IbCTBA, MMeEIolMe 3HaYeHM e JJIsT
nmena (myHKT 1 yactu 1 crateu 330 I'TIK P@), TO cyay aneisiMOHHON UHCTAHIIUM CIelyeT MOCTaBUTh Ha
006CcykIeHNe BOITPOC O MpeCTaBIeHNUN JIUIIaMU, YIaCTBYIOIIMMU B feJie, TOIOJHUTE/TbHbIX (HOBBIX)
IOKa3aTeabCTB U MPU HeOOXOIMMOCTH T10 UX X0HaTaiiCTBY OKa3aTh MM COJeiiCTBME B COOMpPaHUN U
MUCTPeOOBaHMM TAKUX JTOKA3aTe/IbCTB.

Cyny anesuisiiMOHHOM MHCTAaHI MY TaKKe cllefyeT [IPeiJIOKUTD JULaM, Y4aCTBYIOIIUM B Jiele,
IpefCTaBUTD AOIOJHUTEe/IbHbIe (HOBbIEe) 0Ka3aTeabCTBa, €C/I/ B CyLe [IepBOyi MHCTaHLIVY He TOKa3aHbl
06CTOSITeTbCTBA, MMEIOIIMe 3HaueHue 1St fena (MyHKT 2 yactu 1 ctatbu 330 [TIK PD), B TOM ynciie 1o
MpMUKMHe HeMMpaBWIbHOTO pacrpezeneHns: 00s3aHHOCTU JOKa3bIBaHUs (YacTh 2 cTaTbu 56 ['TIK PD).

30. [IpuHSTME OOIOJHUTEbHBIX (HOBBIX) JOKA3aTEIbCTB B COOTBETCTBUM C ab63aIleM BTOPBIM YacTu 1
cratby 327.1 I'TIK P® odopmisieTcs: BbiIHeCeHMeM OIpefeneHNs C yka3aHeM B HeM MOTUBOB, II0 KOTOPbIM
Cy[l aneJUISILMOHHOM MHCTaHLMY TIPUILLEI K BBIBOLY O HEBO3MOXXHOCTU IIPEACTaBIEHMS ITUX
I0OKa3aTeabCTB B CY[I ITePBOI MHCTAHIIMY 110 IPUYMHAM, TPM3HAHHBIM YBaKUTEIbHBIMMU, & TAKXKe 00
OTHOCUMOCTH U JONYCTMMOCTY OAHHBIX OKAa3aTeIbCTB.

C yueToM MojoskeHuit crareit 224 - 225 I'TIK PO ompeneneHne o MpUHATUM LOTOJTHUTETbHBIX (HOBBIX)
IOKa3aTebCTB MOXKET OBITh [TOCTAHOBJIEHO KaK B COBEIIATE/IbHOI KOMHATe, Tak 1 6e3 yaaaeHus B
COBelIaTe/IbHYI0 KOMHATY MyTeM 3aHeCeHUsl TaKOro orpezeneHns: B TPOTOKO Cy/leOHOTOo 3acelaHus.

31. ITo cmbicity a63ama BToporo yactu 3 cratey 327 [TIK PO, mocsie 00bsICHeHMS JIUIIA, MTOIABIIErO
areJuISIIMOHHYIO Kalo6y, UM ITPOKYpOopa, IPUHECIIETO arne/UISIMOHHOe IpeICTaB/IeHue, U APYTUX JIUILI,
Y4aCTBYIOLIMX B Jiesie, CyJ, ane/uIsIMOHHOM MHCTAaHIMM OIIalllaeT MMeIoLIMecs B Jlejie J0Ka3aTelbCTBa [IpU
HaJIMYMM COOTBETCTBYIOIIETO X0AaTaiicTBa 00 3TOM JIMia, yUacTBYIOLIEro B fgese. IIpy OTCYTCTBUM TaKOTO
XO[aTalCTBa Cy[ ane/UIIIIMOHHOM MHCTAHIIMM MOXET 110 CBOei MHUILIMATUBE OTJIACUTh UMeloIlecs B JIeje
IOKa3aTeIbCTBA IIPY HeOOXOAMMOCTH UX OLIEHKU UCXO/IS U3 COMEPIKaHMsI TOBOIOB aIle/UISIIOHHBIX



)KaJIO6bI, npeacraBJIeHMI.

Cyq anesuISIIIMOHHOM MHCTAHIIMM BIIPaBe OTKA3aTh B YIOBAETBOPEHNM X0aTaiCTBa JINIIA, YUYaCTBYIOIIETO B
nene, 06 oryiallieHUY UMEIOILIVXCS B IeJie JOKa3aTe/bCTB C YYeTOM MHEHMUS JPYTUX JIUII, YIaCTBYIOUIUX B
nene, DOBOMOB alle/UISIIIMOHHBIX KaJIOObI, MPeICTaB/IeHNsI, COIePKaHMsI 00)KaayeMoii YacTu pellieHus cy/a,
HaJIMUMSI B IEJCTBUSX JINIIA, 3asSIBMBIIIETO XOIaTaCTBO, 3JI0YIIOTPeOIeH NS CBOMMM IIPOIeCCYaJTbHbIMMU
MpaBaMN.

JorosHuTeNbHbIE (HOBBIE) JOKA3aTENbCTBA UCCIEAYIOTCS B OPSIKE, YCTAHOBIEHHOM r1aBoii 6 ['TIK PO
"loKasaTe/JbCTBA M JoKa3biBaHMe" u craTbsiMmu 175 - 189 ITIK PD.

32. Cyq arnesuIsIMOHHOV MHCTAHIMM TIPU YCTAHOBJIEHMM B CYAeOHOM 3aceqaHUM MpeIyCMOTPEHHBIX
yacThio 4 ctatby 330 I'TIK PO 6e3yc/IOBHBIX OCHOBAHMIA [IJISI OTMEHBI CyAeOHOr0 ITOCTAaHOBIEHMS CyAa
TepBOJi MHCTAaHIMM Ha OcCHOBaHMM YacTu 5 cratby 330 [TIK PO BBIHOCUT MOTMBMPOBAHHOE OIIpeIe/IeHNe O
repexojie K paCCMOTPEHMIO JleJia 110 TIpaBuIaM IMPOM3BOICTBA B CyZe MepBOii MHCTAHIMK 6e3 yJyeTa
0COOEHHOCTe, TpeayCMOTpeHHbIX 11aBoit 39 I'TIK P® | KoTopsIM 063kasyeMoe cyae6Hoe ITOCTaHOBIeHE
CyJa MepBoi MHCTAHIM He OTMeHseTcs. [Ipy 3TomM onpeneieHe O mepexojie K paCCMOTPEHUIO AeJia 0
rpaBuaM IMPOU3BOMICTBA B CyZe MepBOit MHCTAHIMK 6e3 yueTa 0CO6eHHOCTel, TTpeIyCMOTPeHHBIX IJ1aBOoii
39 I'TIK P®, 065ka/10BaHMIO He MTOMJIeKAT.

Ecnu cyp, ane/unisuMOHHOM MHCTAHUMU [IPU3HAET /10 [IOATOTOBJIEHHBIM UCXOS U3 IMOJHOTbI U
IOCTATOYHOCTY COOPAHHBIX 10 [Ty JOKa3aTeIbCTB, TOATBEPIKIAIIX 00CTOSATENHCTBA, MMEOII/e
3HAUeHMe IS JeJia, a TAKKe C yYeTOM MHEHMS IIPUCYTCTBYIONIUX B CYAeOHOM 3aceqaHui JIULI O
BO3MOXHOCTY TIPOJIOJIKEHMSI pACCMOTPEHMSI [lejia B 9TOM JKe CyAeOHOM 3aceJaHuy, OH BIIPAaBe B 3TOM e
Cyne6HOM 3acelaHMM PacCMOTPETh Jieio TI0 TpaBuiaM ITPOM3BO/ICTBA B Cy/ie TIepBOii MHCTaHIIMMK 6e3 yueTa
0COOeHHOCTe, ITpeayCcMOTpeHHbIX r1aBoii 39 I'TIK PO,

B ciryyae HEOOXOIMMOCTY COBEPIIEHMS OT/IEIbHBIX ITOATOTOBUTEIbHBIX AEVCTBUIA (HalIpuMep, BbI30Ba
cBUIeTeNel, OKa3aHus CONeiiCTBUS TMUIaM, YUaCTBYIOIMM B Jiejie, B COOMpPaHUM U UCTPeOOBaHUM
IOKa3aTeabCTB, HA3HAUEHMS SKCIIePTM3bI, HAITPaBAeHMS Cyqe6HOro IMTOPYyYeHMsT U T.I1.) CY/I
ane/UISIMOHHON MHCTAHIIMK B OIIpee/IeHUM O Tlepexo/ie K paCCMOTPEHUIO A eJia 110 paBuiam
MPOM3BOJICTBA B Cy/le MepBO¥ MHCTAHIMM 6€3 yueTa 0COOeHHOCTEN, MpeyCcCMOTpeHHbIX ry1aBoii 39 I'TIK PO,
MU B COOTBETCTBUM cO cTaTheli 147 [TIK PO B oTHenbHOM oIpeiesieHy O TIOATOTOBKE /iesia K Cyie0HOMY
pa3oupaTenbCTBY YKa3bIBAET, KaKye NeiCTBUS CeAyeT COBepPIINUTD JUIAM, YUaCTBYIONIMM B JieJie, U B
KaKoJi CPOK. B 3aBMCHMOCTM OT 00beMa, XapaKTepa U IMPOAO/IKUTETbHOCTY TOATOTOBUTEIbHBIX A CTBUIA
HOBBIE J1aTa ¥ BpeMs Cy1e6HOro pas3bupaTe/ibCTBa MOTYT ObITh OTIpe/ie/IeHbl KaK B ONpeneeHUN O
repexojie K pacCCMOTPEHMUIO JleJia 110 IIpaBuIaM MPOMU3BOCTBA B CyZe MepBoil MHCTAHIMK 6e3 yyeTa
0COOeHHOCTe, TpeayCcMOTpeHHbIX 11aBoit 39 I'TIK PD | Tak 1 B OTAeIbHOM OIpeieJIeHMM O Ha3HAYeHUN
Ieja K cygeOHOMY pa3bupaTebCTBY.

33. B 11es151X BbIHECEHMSI 3aKOHHOTO ¥ 000CHOBAaHHOTO CyIeOHOTO IMOCTAaHOBJIEHMS TI0 JIeJTy TIpU Iepexome
cyla anessiiiMOHHOV MHCTaHIIMM Ha OcCHOBaHMUM yacTu 5 cratby 330 [TIK PO K paccMoTpeHMIO Jiesia 1o
TpaBWIaM IMPOM3BOICTBA B Cy/le IepBOii MHCTAHIMM 6e3 yueTa 0CO6eHHOCTEI, TpeyCMOTPEHHBIX I71aBOji
39 I'TIK PO, moaJiexxaT MPUHSITHUIO, MCCIeIOBAHUIO U OIleHKE BCe OTHOCUMbIE U TOMYCTUMbIE
JlOKa3aTeIbCTBA HE3aBMCUMO OT IIPUYMH UX HeIlpeACTaBIeHNs B CYZ, ePBOJ MHCTaHLIUN.

34. B cootBeTcTBMM ¢ yacTsimu 1 u 2 crateu 327.2 TTIK P® paiioHHbIe, 06/1aCTHDbIE U PaBHbIE UM CYAbI
00sI3aHbI PACCMOTPETD JeJI0 T10 alleUISIIIMOHHBIM Kaji00e, IpeCTaBIeHNI0 B CPOK, He MPEeBbIIIAI0NINIA IBYX
mecsiieB, a BepxosHsiit Cyg Poccuiickoit @enepaiiun - B CPOK, He TIPEBBIIAOIUI TPeX MecsieB CO THS
MOCTYIVIEHUS Jeia B CY/[I, alleISIMOHHON MHCTAHIIVN.

O6paTuUTh BHMMAaHMeE CyI0B HA TO, UTO B COOTBETCTBUM C YacThio 3 ctaThy 327.2 [TIK PO cokpalieHHbIe
CPOKM pacCMOTpPEHMS ameJISIIIMOHHBIX Ka100, TpeCcTaBAeHN 110 OTIebHbBIM KaTeropusiM JieJ1 MOTYT
6bITh ycTaHOBJEHbI Kak ['TIK P®, Tak 1 uHbIMU deepaibHbIMU 3aKOHaMM (HarpuMep, 1o ejiaM O
HapylleHMM 136MpaTebHbIX ITPaB U MIpaBa Ha yuyacTye B pedepeHayme TpaskaaH Poccuiickoit ®emepanyn).



35. B aiyyae nmepexojia cya aneuiIiiMOHHOM MHCTAaHI[MY HAa OCHOBaHUM yacTu 5 cratbu 330 ['TIK PO k
pPacCMOTPEHMIO JieJia 110 MpaBMIaM IIPOU3BOACTBA B Cy/Ie IepBOi MHCTAHIIMM 6e3 yueTa 0COGeHHOCTEI,
npeaycMOTpeHHbIX 1aBoii 39 I'TIK PO | neno go/iKHO ObITh PACCMOTPEHO B CPOKM, YKa3aHHbIE B CTaThe
327.2 TTIK P®. Cpoku pacCMOTpeHMS fiefia B Cy/ie areuIsIiMOHHOM MHCTAaHIMM TIPOAJIeHUI0 He OJIeXXar.

36. CnegyeT MMeTh B BUAY, UTO IIPU OTMEHE CYyA0M amneUISIIIMOHHON MHCTAHIIUA 110 pe3y/ibTaTam
pacCMOTpPEeHMS ameISIIMOHHbIX Ka/I00bl, IIpeICTaBAeHMs PellleHNs CyIa IepBOi MHCTAHIIMHA 10
OCHOBAHMSIM, NPeNyCMOTPeHHBbIM 4acTbio 1 ctaTbu 330 ['TIK PO, B COOTBETCTBUM C TTOJIOKEHUSIMU CTATHU
328 I'TIK P® HarmpaB/ieHMe [lejia HA HOBOE pacCMOTpPeHMe B CY/Jl ITepBO MHCTAHIIMK He IoIlyCcKaeTcs. B
TAaKOM CjIy4dae Cy[ aleJISIMOHHOM MHCTAHIIMM CaM IIPUMHUMAaET HOBOE pellleHue 110 JIeny.

[Ipu ycTaHOBJIEeHMM HAPYILIEHUI HOPM MTPOLIECCYyaJIbHOTO MpaBa, yKa3aHHbIX B yactu 4 cratby 330 [TIK PO,
CyqI areJuISILMOHHOM MHCTAHIMM Ha OCHOBaHMM YyacTu 5 cratby 330 I['TIK PO mepexoauT K pacCMOTpPEHMIO
IleJia I1o MpaBWIaM MPOM3BOICTBA B Cye IepBOii MHCTAHLIMK 6e3 yueTa 0COOeHHOCTE, ITpeIyCMOTPEHHbIX
rnaBoii 39 ['TIK PO.

[Ipu npumeHeHnu nosioxkeHns nyHkra 1 vactu 4 cratou 330 I'TIK PO cynam aneuisiiMOHHOM MHCTAaHIUA
He0oOX0JMMO YUYUTBIBATh, UYTO JA€JI0 IIPU3HAETCS pACCMOTPEHHBIM CyJIOM B He3aKOHHOM COCTaBe B TOM
cly4ae, KOrza, HalipuMep, [e0 pacCMOTPEHO JIMLIOM, He HaJleJIeHHbIM ITIOJTHOMOYUSMU CYAbU; CYyIbs
ro/Jjieskaa OTBOY 10 OCHOBAHMSIM, TIpeayCMOTpeHHbIM yHKTamu 1, 2 vactu 1 u yactoio 2 cratbu 16 I'TIK
P®; cynps MOBTOPHO YYaCTBOBAI B PAaCCMOTPEHUM Jlefia B HapylleHue mojsoxkenui cratby 17 I'TIK PO.

37. HapyuieHue CyaoM MepBOil MHCTAHIIUM HOPM TIPOIeCCYaIbHOTO MPaBa, yCTaHABIMBAOIIMX TpaBuiia
MOACYAHOCTU, He SIBJISIETCSI OCHOBAHMEM [IJIST IPUMMEHEHMS CYyIOM alle/IISIMOHHON MHCTAHIIMY ITYHKTa 1
yactu 4 ctateu 330 ['TIK PO.

[Tpy HanMuUMM yKa3aHHBIX HapyLIeHU CY[ alle/UISILVMOHHON MHCTAaHIMY B COOTBETCTBUM CO CTaThel 47
Koncturynum Poccuiickoit @enepaniyivt u 4acTbio 2 ctaTby 33 I'TIK PO oTMeHSsIeT MOCTaHOBIeHME CyAa
TEepPBOI MHCTAaHLMU 110 OCHOBaHUIM yactu 3 craTby 330 ['TIK PO 1 nepenaer neso B Cyz, IepBoit
MHCTAHIUU, K TIOACYAHOCTU KOTOPOTO 3aKOHOM OTHECEHO ero pacCMOTpeHue.

Tax, meso MoskeT ObITh ITepeaHo Ha pacCMOTpeHMe T10 TOICYAHOCTH B CY, epBOJi MHCTAHILIMM, eC/IU Ha
HapylleHMe MPaBuI MOACYIHOCTY YKa3aHO B alle/UISILIMOHHBIX jkKajobe, TpeacTaBIeH Uy U Cy/I
areJUISIIMOHHOM MHCTAHIIMM YCTAaHOBUT, UTO JIUILO, ITOIaBIIIee Xalo0y, IK ITPOKYPOp, IIPUHECIINI
MpeACcTaBleHNe, 3asIB/SUIM B CyJe MePBOil MHCTAaHLIMM XOAATaliCTBO O HEMIOACYIHOCTH Jiejia 3TOMY Cyay
160 YTO Y HUX OTCYTCTBOBAJIa BO3MOXKHOCTb 3asIBUTh B CyZie TIepBOii MHCTAHI[MM TaKOe XOAATaiCTBO 0
MIpUYMHE UX HeM3BellleHMsI 0 BpeMeHM U MeCTe CyneOHOro 3aceJaHust Uy HeIIpUBJIeUeHNsI K YIaCTUIO B
ZieJie; eCIv BCAeICTBME HAapyIIeHWs IPaBUI POLOBOI MOACYIHOCTHU IIPU PACCMOTPEHUM [efl, CBSI3aHHBIX C
roCyIapCTBEHHOM TallHOM, MJIN MIPaBU UCKIIOUYNTENbHON MOACYAHOCTH I10 MCKaM O IMpaBax Ha
HeJIBMKMMOe MMYIIeCTBO OTCYTCTBOBAJIa BO3MOKHOCTb COOpaTh, UCCAEN0BATh U OLIEHUTh B KaueCTBe
OTHOCUMBIX U IOMTYCTUMbIX JOKa3aTeJbCTB CBeJleHMs, COOTBETCTBEHHO COCTABJISIONI/E TOCYAapCTBEHHYIO
TaliHy WM HaXOsSIIMecs 10 MeCTy PaciooKeHs HeABVKMMOTO UMYIIeCTBa, YTO MOTJIO MPUBECTU K
BbIHECEHMIO HeTIPaBWJIbHOTO IO CYIIeCTBY pelleHus Cyia.

38. Eciiut cyp, ane/UISIMOHHOM MHCTAHLIUU IPUIET K BBIBOAY O TOM, UTO TIPUHSITOE CYI0M ITePBO
MHCTaHLIMY B IIpeIBapUTEIbHOM Cyne6HOM 3acemaHuy (ab3all BTOpoii yacT 6 ctatby 152 I'TIK PD)
peleHne 00 0TKa3e B YIOBJIETBOPEHMM MCKa (3asIBJIEHMS) TI0 IPUYMHE ITPOITyCKa CPOKa MCKOBOI TaBHOCTH
MY TIPOITyCKa YCTAHOBJIEHHOTO (deiepasbHbIM 3aKOHOM CpOKa 0OpallieHNs B Cy/I, SIB/ISIETCSI HE3aKOHHBIM U
(M) HeOOOCHOBAHHBIM, TO OH Ha OcHOBaHMM yacTu 1 ctatby 330 u ctaThyu 328 [TIK PO oTmeHsieT
pellieHue Ccy/ia MepBoi MHCTAHIMK. B TaKoi cuTyaluu ¢ yueToMm IOIOKeHMIT ab3ara BTOporo yactu 1
cratby 327 I'TIK P® 0 TOBTOPHOM pacCMOTPEHUM Jiejla CYAOM amneuIsiiMOHHOM MHCTAaHIIMM OHO MOIJIEXKUT
HaImpaBJIEHNIO B CY[, MIePBOIi MHCTAHLIMM IJIS1 €70 PACCMOTPEHMS T10 CYIeCTBY 3asiBJIEHHbIX TPebOoBaHMIA,
MTOCKOJIbKY OOXKalyeMoe pelieHue cya 6bII0 BBIHECEHO B ITpeIBapUTeIbHOM CyleOHOM 3acemaHny 6e3
MCCIIeIOBAHMS M YCTAHOBJIEHMS MHBIX (PaKTUUECKUX 0OCTOSITETbCTB JIeJIa.

39. Heob6xonumo umeThb B BULY, UTO B cuity uactu 6 cratbu 330 I'TIK PO mpaBuabHOeE 1O CYIIECTBY pellieHue



CyZa repBoii MHCTAHI[MM He MOXKeT ObITh OTMEHEHO 10 OJHUM TOJbKO GOPMaIbHbIM COOOpaskeHUSIM
(HampuMep, 13-3a HapyIIeHs CYA0M IepBOi MHCTAHIIMM MTOPsIAKa CyeOHbIX ITpeHnii, He0OOCHOBAHHOTO
OCBOOOKAEHMS TUIIA, YIaCTBYIOLIETO B JieJie, OT YIUIAThl TOCYAAPCTBEHHOI MOIIIMHBI U T.I1.). XapakTep
IOMYIIeHHBIX CYA0M TIepBOit MHCTAHIUY HapylieHui (popmanbHblit Win HedopMaibHbIi) ONpeenseTcs
CYZIOM ane/UISIMOHHOM MHCTAaHLIMM B KQXKJOM KOHKPETHOM Cydyae UcXo/s 13 GakKTUUecKux 06CTOSITeNIbCTB
Iena u cofiepkaHus JOBOIOB are/UISIIIMOHHBIX Kal00bl, IIpeICTaBIeHNS.

K dopmanbHbIM HapylieHUSIM He MOTYT ObITh OTHECeHbI HapyIlleHNsI HOPM MPOoLiecCyaabHOrO MpaBa,
IpenycMOTpeHHble IyHKTaMM 1 - 3yactu 1  yacTbio 4 cratbu 330 [TIK PO, a Takke Takoe HapylleHue Win
HellpaBUJIbHOE IIpMMeHeHMe CYL0M I1ePBOil MHCTAHL MY HOPM IIPOLeCCYyaIbHOTO IIpaBa, KOTOpOe IIPUBeJIo
MJIY MOTJIO TIPUBECTU K IIPUHSATUIO HEIIPAaBUJIBHOTO pelleHus cyaa (4actp 3 ctatbu 330 I'TIK PO), uto
YCTaHaBJIMBAETCS CYA0M aNesUISLMOHHOM MHCTAaHLMM B K&K 0M KOHKPETHOM CJlIydae MCXOs U3
(axkTMyeCKux 06CTOSATENbCTB Aesa U CollepkaHUs JOBOIOB ane/UISIIMOHHBIX JKal00bl, IIpe/ICTaBIeHNS.

40. Ectu 1ipyu pacCMOTPEHNM [iefia B Cy/Ie alleUISIMOHHOM MHCTAHIMY OyIeT YCTaHOBJIEHO, YTO
areJUISIIMOHHbIE ka00a, IIpecTaB/IeHe MOJaHbl ¢ TPOITYCKOM yCTaHOBIeHHOro cTaTbeit 321 I'TIK PO
CpOKa areJUISIIMOHHOTO 005KaJI0BaHMS U He pellleH BOITPOC O BOCCTAHOBJIEHUY 3TOTO CPOKa, CYI
aneuISIIMOHHONM MHCTAHIMM Ha OCHOBaHMM MYHKTA 4 ctaThy 328 I'TIK PO BBIHOCUT OrpepeaeHne 06
OCTaBJIEHUY aIeJUISIIIMOHHBIX JKaI00bl, IIpeAcTaBaeHNs 6€3 pacCMOTPEHMS 110 CYIIECTBY.

B ciryuae, Korma Ipy pacCMOTpPEHMM Jefia B Cye ane/UISIMOHHOM MHCTAHIMM OYIeT YCTaHOBJIEHO, UTO
aneJuUISLIMOHHBIE XXa/I00a, IpeAcTaBIeHe He OTBeUaloT TpeboBauusam yactu 3 ctatby 322 I'TIK PO u B cyme
aneJuISIMOHHONM MHCTAHUMM OTCYTCTBYET BO3MOXKXHOCTb YCTPAHEHMST MMEIOIIMXCSI HeAOCTATKOB, a TAaKKe
YTO anesuISIMOHHA kaj100a IMoJaHa JUIOM, He 00/1aJaoIlyM ITPpaBoOM aIleUISIIMOHHOTO 005KaT0OBaHMS
CyneOGHOTr0 ITOCTAaHOBJIEH NS, TOCKOJIbKY 003KaTye MbIM CYAeO0HBIM ITOCTAHOBJIEHMEM He pa3pelieH BOIIPocC O
ero ImpaBax M 00SI3aHHOCTSIX, Cy/I, alle/IISIMOHHOM MHCTAHIIMM Ha OCHOBAaHMM YacTu 4 cTaThu 1, ab3ara
yeTBepTOro craTby 222 u myHkKTa 4 cratby 328 I'TIK PO BeIHOCUT OTpeesieHIe 00 OCTaB/IeHUN
areJUISIIMOHHBIX 3KajI00bl, ITPeCcTaBIeHMs 6€3 PACCMOTPEHMS T10 CYIECTBY.

Ecnu mpu paccMOTpeHUM Jiesia B CyJie aneuISIMOHHOM MHCTaHI[MK OyIeT yCTaHOBJIEHO, UTO
arnesUISIIIMOHHBIE Xaj00a, ImpeicTaB/ieHe TIolaHbl Ha CyieOHOe TTOCTaHOB/IeHMe, He MoIjIexallee
0065kaJI0BAaHUIO B MOPSIAKE areISIMOHHOTO IMTPOM3BOACTBA, TO CY/, alle/UISIIMOHHOM MHCTAHIMY Ha
OCHOBaHMM YacT 4 ctaTby 1 ¥ myHkTa 4 ctatby 328 ['TIK PO BpIHOCUT ompezesieHne 06 oCcTaBIeHUN
arnesUISIIMOHHBIX )Ka00bl, peicTaB/leHus: 6e3 pacCCMOTPeHMSI IO CYIeCTBY.

41. ITo pe3ynbTaTaM pacCMOTPeHUS Aeia Mo anesuIsIMOHHbIM kanobe, TpefCcTaBlIeHUI0 CY],
arneuISIMOHHOM MHCTAaHIIMM B COOTBETCTBUM C 4acTbio 1 ctaTby 329 I'TIK P® BbIHOCUT MOCTaHOB/IEHME B
dbopme aneuISILIMOHHOrO onpeaeaeHus. TpeboBaHMs K COAep;KaHUIO alle/ISIMOHHOTO OIpeae/eHus
YCTaHOBJIeHBI YacTsIMu 2 - 4 cratby 329 ['TIK PO.

CnenyeT MMeThb B BULY, UTO IO CMbBICTY TIOJIOKeHMi yactu 1 cratby 209 myactu 5 cratbu 329 I'TIK PO
aleJIJISILVIOHHOE OIlpeJiesieHyie BCTyIlaeT B 3aKOHHYIO CUIIY CO [ HS ero IIPUHATHS, TO €CTb HeMelJIeHHO CO
IHSI eT0 OOBSIBJIEHNS CYIOM ane/UISILIMOHHOM MHCTaHIIUY B 3aJ1e CyLe6GHOTOo 3ace1aHmsl.

O6bsB/IeHME B CyleOHOM 3aceaHUy CyJa ane/ISIMOHHOM MHCTaHLIMY TOJIBKO Pe30TI0TUBHOM YacTu
aresuIsILMIOHHOTO OIlpelie/IeHNs ¥ OT/I0KeHNe COCTaB/IeHNsI MOTMBMPOBAHHOI'O alle/UI MM OHHOTO
ompeziesieHNsI Ha CPOK He O6osiee yeM MSITh AHel (cTaThbs 199 I'TIK PD) He npojieBaeT AaTy ero BCTYIIeHUS
B 3aKOHHYIO CUJTy. B TO ke Bpems Cyabsi-TipeacenaTeabCTBYOIIMIT IPUMEeHUTENbHO K cTaTtbe 193 [TIK PO B
cyle6HOM 3acelaHUM Pa3bsICHSIET, KOTla M B KAKOM CyJie JIMLA, yYaCcTBYIOlLIYe B Jiejie, MOTYT 03HAaKOMUTbCS
C MOTMBJPOBAHHBIM alle/IALIMOHHBIM OIIpe/eIeHNeM.

Pe30/1I0TMBHAS YacTh alleIsSLMOHHOI0 OIlpeeeHNs B COOTBEeTCTBUM C yacTsImu 2 u 4 cratbu 329 I'TIK PO
IOJDKHA COAEep>KaTh BbIBOBI Cyla allelISIIMOHHON MHCTAHLIUY O Pe3y/ibTaTax paCCMOTPEHUS
aneJuISIIMOHHBIX XaI00bl, IIpeICTaBJIeHNsI B ITpeesiax IMOJTHOMOYMIA, OIpeaeeHHbIX B cTaThe 328 [TIK PO,
a IIpM HeoOXOAMMOCTM yKa3aHMe Ha pacipezeseHne Cyae0oHbIX pacX0I0B, B TOM UKCJie pacXoJo0B,
TIOHECEeHHBIX B CBSI3M C MOJAaUeil ane/ISIMOHHbBIX KaJ00bI, TPeICTaB/IeHNS.



Pe30/10TMBHAs 4acThb alle/UISILMOHHOTO OIpefe/ieHNs], BBIHECEHHOTO 10 pe3ybTaTaM pacCMOTpPeHMUs JeJia
T10 IIpaBWIaM IIPOM3BOJICTBA B CYZe MePBOii MHCTAHIMM Oe3 yueTa 0COOEHHOCTeN, TpeayCMOTPEHHbBIX
riaBoii 39 I'TIK PO, goyskHa B cuiy yactu 4 ctatby 330 I'TIK PO comepskaTh yKa3aHue Ha OTMEHY CyAe0HOro
IIOCTAHOBJIEHUS CyZa IepBO MHCTAHLMM, BBIBOZ, CyJa alleJUISIMOHHOM MHCTAHLIMY 10 3a9BJI€HHbIM
TpeboBaHMSIM (yIOBJIETBOPEHME WJIM OTKAa3 B YAOBAETBOPEeHMM 3asiBJIEHHBIX TPeOOBaHMII TTOTHOCTHIO MU B
YyacTH, IpeKpalieHye Ipon3BOICTBA 110 AeJTy UJIM OCTaBJIeHNe 3asiBJIeHMsI 6€3 PAaCCMOTPEHMSI ITOTHOCTHIO
MJTY B YaCTH), a TAKKe yKasaHye Ha pacripezieseHne CyaeOHbIX pacxo/i0B.

42. B ciyuae, Korga Ccy/ anesuIsSiiiMOHHOM MHCTAaHLIMM PACCMaTpPUBaJI IeJI0 C yUeTOM 0COOeHHOCTeI!,
npenycMoTpeHHbIX 11aBoii 39 [TIK PO, u rocsie BbBIHeCEeHMUS aTleISIIMOHHOTO OTIpeesieHUs TTOCTYII NN
arneJIsIMOHHbIE kanoba, IpecTaBieHNe OT APYTUX JIUI], KOTOPbIM OblLJT BOCCTAHOBJIEH MPOIYIeHHbI
CPOK amneJuIsIIMOHHOT0 065Ka/oBaHus, CY, anesISIMOHHOV MHCTAaHLIMY TIPUHMMAET TaKue Kajaooy,
MpencTaB/ieHne K CBOeMY IIPOU3BOCTBY U pacCMaTpUBaeT UX B TOPSAKe, TPpefyCMOTPEHHOM TI1aBoit 39
['TIK P®. Ecau nipu pacCMOTPEHMM BHOBb ITOCTYIMBIINX aIle/IISIIIVOHHBIX JKaI00bI, TPeICTaBIeHMS CY/I
arneJIsIIMOHHOM MHCTAHIMM TPUAET K BHIBOJLY O HE3aKOHHOCTU M HEOO0CHOBAHHOCTY CYAe6HOTO
TOCTAHOBJIEHUS CyZa IepBO MHCTAHLMM, TO OHO OTMEHSETCS BMECTe C paHee BbIHeCeHHbIM
anesISIMOHHBIM OIpee/ieHMeM U IPUHUMAETCS HOBOE anesyISIMOHHOe OlpeeieHue.

Eciu ipu paccMOTpeHNUM fejia Cy[ aneuIsIIOHHOM MHCTaHLIMY ITIepexoayI Ha OCHOBAHUM YaCTU 5 CTaThu
330 I'TIK P® x paccMOTpeHMIO iefa 1Mo MpaBuiaM IIPOU3BOACTBA B Cy/ie epBOoi MHCTaHLUM 6e3 yueTa
0COOEHHOCTeN, peayCMOTpeHHbIX r1aBoit 39 I'TIK P® , To auiia, KOTopble 06/1a1a/1 MIpaBoM IOAATh
areJUISIIMOHHbIE JKaI00y, IIpecTaB/IeH)e, HO He 005KaI0BaIM CyneOHoe ITOCTaHOBIeHMe CyIa ITepBoit
MHCTAaHIMM, BIIpaBe 00paTUTHCS 3a 3aIIMTON CBOMX ITPaB ¥ 3aKOHHBIX MHTEPECOB B Cy/I, KACCAI[MIOHHOMI
MHCTaHLIVM. [ToCTynMBIIMe anesuUISIIIMOHHBIE KaI00bl, TpeCTaBIeHMs OT TaAKMUX JIUII MTOJIJIesKaT
BO3BpallleHM IO Cy[IOM IepBOJ MHCTAHLIMM HA OCHOBaHUM MMyHKTA 2 yacTtu 1 cratbu 324 [TIK PO.

O6skasioBaHMe OIpee/ieHNit cy/ia MepBoit MHCTAaHIUMU

43. B cooTBeTcTBUM C myHKTamy 1 u 2 yactu 1 cratbu 331 I'TIK PO B cyp anme/UISIMOHHON MHCTAHIIUA
003Ka/TyIOTCSI Te OIpeie/ieHNsI Cyia TepBOi MHCTAHIMM, BO3MOXHOCTD 00)Ka/IOBaHMSI KOTOPBIX
npenycmoTpeHa I'TIK PO, a Takke Te, KOTOpPbIe UCKIIOUYAIOT BO3MOXHOCTD a/IbHENIIero IBUKeHns Aena.

K onpepnenenysim, KOTOpble MCKIOYAIOT BO3MOXKHOCTD AajbHeIIero ABYKeHs feja, OTHOCITCS, B
YaCTHOCTHU, OTIpefiesieHe 00 OTKa3e B MIPUHSITUM 3asIBJIeHNSI O BbIHECEHUU CyleOHOro mpuKasa (ctaThbst 125
[TIK P®), onipeeneHue o6 oTKase B pa3bsicHeHuM pemienns cyna (cratobst 202 TTIK PO), onpeneneHue o
npekpaleHuy mpou3BojcTBa no ey (cratbs 220 I'TIK PO), onpeneneHne 06 ocTaBieHMUY 3asiB/ieHUs 6e3
paccmoTtpenus (craTtbs 222 [TIK PO).

OmnpeneneHusi, 065kaloBaHue KOTOPBIX He MpeaycMoTpeHo [TIK P® u KoTopbie He UCKIIOYAT
BO3MO>XHOCTD Jla/IbHEeNIIero ABVKeHUS [ela, UCXOAs U3 MoJiokeHnit yactu 3 ctatbu 331 I'TIK PO He moryT
OBITh 005KaIOBAHBI OTAEIbHO OT pelieHus Cyaa MepBoit MHcTaHuKU. K TakuM orpeesieHMSIM OTHOCSITCSI, B
YaCTHOCTH, ONpeeseHnsI O IPUHITUM UCKa (3asiBJIeHMs) K IPOU3BOACTBY Cy/a MepBOi MHCTAHIUY, O
TIOATOTOBKE fiefia K CyIeOHOMY pa3bMpaTebCTBY, 00 OTKa3e B yAOBJIETBOPEHUM X0aTaiicTBa 006 OTBOIE
Cynbu, 00 MCTpeOOBaHMM TOKA3aTEIbCTB, 00 00beIMHEHNUM JIeJT B OJTHO ITPOU3BOJICTBO, O BBIIEIeHUA
TpeboBaHMsI B OTAEIbHOE ITPOM3BOJICTBO, 00 OTIOKEHUM CyAeOHOT0 pa3bupaTeabCcTBa. BMmecTe ¢ Tem
BO3paykeHMSI OTHOCUTEJIbHO YKa3aHHBIX OMpeeIeHN i CyIa MepBoii MHCTAHIIMM MOTYT ObITh BK/IIOUEHbI B
areJUISIIMOHHbIE K100y, IIpecTaBIeHue.

44. B cooTBeTCTBUM C YacTbio 1 ctarby 333 I'TIK PO momava yacTHO skaj00bl, TpeACTaBIeHMs IIPOKypopa
Ha oIpejiejieHue Cy/ia TIePBO MHCTAHIIMM OCYIIEeCTBSIETCS 110 IMTPaBUIaM, MpeayCMOTPEHHBIM JJIs TT0AaUn
aneJuISIIMOHHBIX JKaI00bl, ITpeACTaBIeHNS.

YacTHas kajmoba, IpecTaBaeHye IIPOKypopa Ha oIlpe/ie/ieHye Cya IepBoil MHCTAHI[UY B COOTBETCTBUM CO
crarweir 332 I'TIK PO MoryT ObITh ITOIaHbI B TeUEHME TISITHAAIIATIA JTHEN CO THS €r0 BIHECEeHMS, €C/IM MHbIe
CPOKM U MIOPSALOK UX UCYUCTIeHUs He yCTaHOoBJeHbI [TIK POD.



45. Tlpu nopayve yacTHOM 5Kano0bl, TpefCcTaBAeHMs IPOKypopa Ha orpeesieHue Cya repBoil MHCTaHLIUM,
KOTOPBIM IIPOU3BOACTBO 10 le/ly He 3aBepIIeHO, a CaMo [eJI0 ellle He pa3pellieHo I10 CYIeCTBY B Cyae
TIepBOI1 MHCTAHIIMY (HAIlpMMep, Ha orpeaeneHus: 06 obecrieueHnn ucka, 06 0Tkase B o0ecrieueHnn
IOKa3aTeabCTB U T.I1.), B LeJISIX COOJI0eHMs pa3yMHbBIX CPOKOB CyJIONPOM3BOACTBA (cTaThs 6.1 TTIK PD) B
CY[, aneJUISIIMOHHOM MHCTAaHI[MM MOXKeT ObITh HaIIpaBjieH BMeCTe C OMMChI0 BCeX MMEIOIINXCS B leJie
IOKYMEeHTOB c(hOpMIMPOBAHHBI IO YACTHO skanobe, MpeICTaBIeHNIO IIPOKypopa MaTepuasl, COCTOSIIINI
M3 OPUTHMHAJIA YAaCTHOM 3Kaj00bl UV MIPeICTaBIeHNS IIPOKYpOpa 1 06KaTyeMOoro onpeieieHus Cyaa
MepBOIf MHCTAHIIMM, & TAKXKe U3 3aBePEeHHBIX CYA0M IepBOil MHCTAHIMY HEOOXOAUMBIX IS UX
paccMOTpeHUs KON JOKYMEHTOB.

[Tocie pacCMOTpPEHMST YaCTHOI KayI00ObI, PeICTaB/IeHNS ITIPOKYPOpa Ha OTpe/iesieHNe Cy/1a ITepBoii
MHCTaHIMM cGOPMUPOBAHHBIN IO YACTHOI kaj00e, MpeIcTaBJIeHNIO IIPOKypopa MaTepuasl mpruo6IaeTcs K
COOTBETCTBYIOIIEMY TPakIaHCKOMY JeJy.

46. CorsacHO TOJIOKeHUSIM MYHKTa 3 yacTu 2 ctatbhy 331, yactu 2 cratbu 412, yactu 5 crateu 413, yactu 1
cratby 416 I'TIK P® yacTHas xkanoba, mpeacTaBieHne MPOKypopa Ha onpeeieHus Cyia epBoii MHCTaHIUA
O MPUHYAUTETBHOM UCIIOJIHEHUY PellleHMs MHOCTPAHHOTO Cy1a MM 06 OTKa3e B MPUHYIUTEIbHOM
VICTIOJTHEHMM PellleHsI MTHOCTPAHHOTO Cya; Onpene/ieHus O IIPU3HAHUM PellleHNUsI MHOCTPAaHHOTO Cy/ia UIN
00 oTKase B MPU3HAHMM pellleHUsI MHOCTPAHHOTO Cy/1a; oTipefie/ieHN sl O MPU3HAHUM U UCIIOJTHEHUA
peleHn’ MHOCTPAHHBIX TPETECKMX CYIOB (apouTpaskeit) miyu 06 oTkase B MIPMU3HAHUM U VICTIOTHEHUN
peleHnit MHOCTPAHHBIX TPETEICKUX CYIOB (apOouTpaskeit) MoJar0TCs B alle/UISIMOHHYIO MHCTAHIIUIO
BEPXOBHOTIO CyIa peciy6/IMKy, KpaeBoro, 00JIaCTHOIO Cy/a, cya ropoaa demepaabHOrO 3HaUEHMsI, Cyaa
aBTOHOMHOI1 06J1aCTH, Cy/la aBTOHOMHOTO OKpYyTa.

47. IIpaBOM Ha Iofavy 4acTHOI alo0bl Ha OIpejie/ieHNe Cy[a MepBoil MHCTAHIUMY B COOTBETCTBUM C
yacTeio 1 ctatey 331 I'TIK PO 06/1amar0T CTOPOHBI M IPYTHe JINIa, YI4acTBYIOIMe B meie. [Tpokypop,
YYaCTBYIOILLMIA B ie/ie, BIIpaBe IPUHECTY IIPeACTaBIeHe Ha OlIpefieJieHye Cy[a ITepBOoii MHCTaHIUMN.

Wcxopns u3 comepykanust Hopm yactu 1 cratbu 331 myactu 3 cratby 320 I'TIK PO nuita, He IIpUBIeYeHHbBIE K
y4acTHIO B Jiejie, TaKKe BIIpaBe MOoAaTh YaCTHYIO sKajo0y Ha orpeesieHNe Ccyaa MepBoi MHCTaHIIMK. B
CBSI3Y C 3TUM CYAY MI€PBO MHCTAHIIMM HAMJIESKUT ITPOBEPSITH, COAEPIKUTCS JIV B UaCTHOI skajobe uiia, He
MIPUBJIEYEHHOTO K YYaCTHIO B Jiejie, 000CHOBaHMe HAPYIIEeHMS ero MpaB U (U/I1) BO3JIOKEHMSI Ha Hero
00s13aHHOCTe 06XKaTlyeMbIM OIpeie/ieHieM CyZa epBoii MHCTAHIUMN.

48. Cy[, aneuisIMOHHON MHCTAHIIUYM B COOTBETCTBUM C 4acThio 2 cTaTbu 333 [TIK PO paccmaTpuBaet
YaCTHYIO Kaj100y, mpeicTaB/ieHMe TPOKypopa Ha oIpezeieHye Cy/ia MepBoi MHCTAHIUM 6e3 M3BeleHMs
JIU1I, YY4aCTBYIONIMX B JleJie, B CyIeOHOM 3acelaHuM ¢ 00s13aTeIbHBIM BeJleH1eM IMPOTOKOJIa 110 TTpaBujaM,
npenycMoTpeHHbIM r1aBoit 21 I'TIK PO. B ¢BSI3U ¢ 3TUM CyAy M1epBOil MHCTAHLIUU B COIIPOBOAUTEILHOM
MChbMe O HaIlpaBJIeHNUM Jesia (MaTepuasa) C YaCcTHOJ KaJo00ii, mpeacTaB/IeHeM ITPOKYpopa B CY/,
aneJUISIMOHHON MHCTAHIIMM, KOTIMS KOTOPOTO HAaMpaBJIsIeTCS TAKKe JIUIAM, YYaCTBYIOIIMM B Jiejie, CielyeT
yKa3bIBaTh, YTO pacCMOTpPEHME YaCTHO Xalo0bl, IpeicTaBAeHUS TPOKypopa MPOUCXOAUT B CyIe0HOM
3acelaHUM Cy[1a arne/uUISIMOHHO MHCTAaHIMM 6e3 M3BellleHMs 1 BbI30Ba JIMII, yUaCTBYIONIMX B JleJie.

B TO ke BpeMs C y4eTOM XapaKTepa U CJIOKHOCTY pa3pelniaeMoro ImpoIeccyajbHOro BOIIPOCa, a TakKxKe ¢
yUeTOM J0BOJIOB YaCTHO KayI06bl, peICTaBIeHNS IIPOKYpOpa CY/, ale/IILYOHHO MHCTaHIIMY BIIPaBe 110
CBOEeJ MHMULIMATMBE BbI3BATh JIMII, YUACTBYIOLIMX B fieie, B cyJeOHOe 3acemaHue.

YacTHas skanoba, rpeacTaBaeHye IPoKypopa Ha oIpeiesieHNs O PUOCTaHOBJIeHUM TTPOM3BO/ICTBA 10
Ieny, o IIpeKpalieHuy MPon3BO/ICTBA I10 ey, 06 OCTaBAeHUM 3asIBIeHNs 6e3 pacCMOTpPEHMS BCeraa
paccMaTpPUBAIOTCS C 00sI3aTeIbHBIM M3BeIeHVEeM JINII, YYaCTBYIONIMX B JieJie, O BpeMEeHU U MeCcTe
cyneb6HOTO 3acemanust (4acThb 2 ctatby 333 I'TIK PO).

O6paTuUTh BHMMAaHMeE CyIOB HA TO, UTO B COOTBETCTBUM CO CTaThsiMM 14 u 16 ®eepasbHOro 3aKOHA OT 22
nexabpst 2008 roma N 262-®3 "O6 obecreueHUy SOCTyIAa K MHGOPMAILMU O AeSITeIbHOCTU Cy/IOB B
Poccuiickoit @epepaunmn” vHGopmaliusi 0 BpeMeHM ¥ MeCTe pacCMOTPEHMsT YaCTHOM sKamo0bl,
NpencTaBieHys IIPOKypopa Ha oIpefesieHNe Cyaa IepBoil MHCTaHIMM OO/DKHA pa3MellaThbCs Ha MHTEPHET-



caiiTe cyja anejuISIIIMOHHOM MHCTAHI[MY, a TAKKe B 3aHMMAaeMbIX CYI0M are/UISIMOHHOM MHCTaHIIUYU
MOMeIlleHMSIX He3aBMCUMO OT TOTO, B KAKOM IOpsIIKe OYOYT paccMaTpMBaThHCS YaCTHAs JKajlooa,
MpeicTaBjIeHMe MMPOKYpopa (C M3BeleHMeM JIUI], YUaCTBYIOIIVX B [ieJie, Wi 0e3 UX U3BelleHNs).

49. Vicxons u3 monoskennii yactu 1 cratby 333 I'TIK PO mpu mpoBepKe 3aKOHHOCTY ¥ 000CHOBAHHOCTY
0063kaTyeMoro orpeiesieHus Cy/ia MepBoil MHCTAHIIMM CYy[, alleJUISIIMOHHOM MHCTAHLIMY PYKOBO/ICTBYETCS
cratberi 330 ['TIK P®, nmpegycmaTpuBaroleil OCHOBaHMS AJ11 OTMEHbI WM U3MEHEHM S pelleHns Cya
TepPBOI MHCTAaHIUN.

50. Ecnin o6kanyemoe orpenenenne cyaa ucxons us TpedoBanuit [TIK PO momkHO 6b1I0 BBIHOCUTBCS B CY/I€
MepBOI1 MHCTAHIIMY B CyIeOHOM 3aceaHUM C U3BeleHMeM I, yUaCTBYOUMUX B ejie (Hapumep,
orpezesieHus O MPUHYAUTETbHOM UCIIOJTHEHUM pellleHUsSI MHOCTPAHHOTO CyZa, O Pa3bsICHEHUM pellleHus
cyna, 06 MHIeKCaly MPUCYKIEHHBIX J€HEKHBIX CYMM U T.I1.), TO CY, alleJUISIIMOHHOM MHCTAaHLIY B
cIyJae repexoja Ha ocHoBaHuu yactu 5 ctatey 330 I'TIK P® K paccMOTpPeHMIO YaCTHO 3KaIo0bI,

Mpe icTaBIeHMs TIPOKypopa 1o IpaBuiaM ITPOM3BOJICTBA B CyZie MIepBOii MHCTaHIMM Oe3 yueTa
0COOEeHHOCTe, TpeayCcMOTpeHHbIX r1aBoit 39 I'TIK PO | u3BeaeT Jinil, y4acCTBYIOIINUX B [ejie, 0 BpeMEeHU U
MeCTe pacCMOTPEHMST YaCTHOJ KaI00bI, TIpeICTaBIeHNs ITIPOKYypopa.

51. B cootrBetcTBUM €O cTaTheii 333 [TIK PO yacTHas kanoba, mpeacTaBieHe MpPOKypopa Ha orpeiesieHne
CyZa MepBoi MHCTAHIMM PACCMATPUBAIOTCS B CPOKM, YCTAaHOBJIeHHbIe cTaThelt 327.2 [TIK PO. Ilpu sTom
COKpallleHHbIe CPOKYM PACCMOTPEHMS YaCTHBIX KaI00, ITpeiCTaBIeHMIi TPOKYpOpa Ha OTIpeiesIeHus Cyia
MepBOI1 MHCTAHI[MY 110 OTHEIbHBIM KaTeropyusM el MOTYT ObITh ycTaHOBJeHbI Kak ['TIK PD, Tak 1 MHBIMU
dbenepasbHbBIMM 3aKOHAMMA.

52. B ciyyae, Korjia 1o pe3yiabTaTaM pacCMOTpPeHMS YaCTHOM Kao0bl, ITpeiCTaBIeHMs IPOKYpopa CyI0M
arnesuIsILMOHHONM MHCTaHLUMM OTMEHSIeTCs Ollpe/ie/ieHye Cyia [1epBoil MHCTAHLMY IIOJTHOCTBIO MU B YaCTU
110 OCHOBAHMSIM, ITpeAycMOTpeHHbIM cTaTbeit 330 [TIK PO, B cOOTBETCTBMUM C TpeOGOBAHUSIMU ITYHKTA 2
crathu 334 I'TIK PO mepepaya rmpoiieccyaabHOTO BOIIPOCA, 10 TTOBOLY KOTOPOTO ObIJIO BBIHECEHO
obxkaimyemoe onpeziesieHe, HA HOBOe pacCMOTpeHMe He I0ITyckaeTcsl. B TakoM cityyae cyp anesuIsiMOHHOM
VMHCTaHLMY CaM pa3pellaeT 110 CYleCTBY KOHKPETHbIN IIPOLiecCyaabHblli BOIIPOC, 110 IIOBOAY KOTOPOTO
6bIO BBIHECEHO 0b6skasyeMoe orpejiesieHNe cyna (Hampyumep, BOIIPOC O 3aKOHHOCTY WJIX He3aKOHHOCTU
BOCCTaHOBJIEHMSI WM OTKa3a B BOCCTAHOBJIEHUY MPOLIeCCyaaIbHOTO CPOKa; BO3BpallleHMsI, OCTaB/IeHMs Oe3
IOBVDKeHMS WINM OTKa3a B MIPUHSATUYM MCKOBOTO 3asiBJIeHNS ; TpMMeHeHMsI o6ecrieunTeIbHbIX Mep;
IIpeKpalleHns IPou3BOLACTBA 10 ey U T.I1.).

Ecsiv cyioM e pBoii MHCTaHIMM JeJI0 TI0 CYIIECTBY 3asIBJIEHHBIX TPeOOBaHMIT He ObIJIO pa3peleHo, TO B
cJlydyae OTMeHbI 005kalyeMoro oTpe/ie/ieHus Cy/ia, BBIHECEHHOTO MOCcjie IPUHSITHUSI MICKOBOTO 3asiBJIEHUS
(3asiBJIeHMST) K IIPOM3BO/ICTBY Cy/ia MIEPBOI MHCTAHLMM (HaIpuMep, oripeesieHne 06 obecrieyeHUM 1CKa,
orpeiesieHNe O TTpeKpalleHuy MPOU3BOACTBA TI0 Jey, onpefeneHne 06 OCTaB/IeHUN 3asiBeHus 6e3
paccCMOTpEHMS U T.11.), Cy[ aleJUISIIIMOHHONM MHCTAHIIMY Pa3peniaeT MPOoecCyayibHbIN BOMTPOC MO YaCTHOM
skanobe, IpeCcTaBlIeHMIO IPOKYpOPa U HAIIpaBJsieT IpaskJaHCKoe J1eJ10 B Cy[, IepBOii MHCTAHIMM JJ1s1 er0o
IaabHeNIIero pacCMOTPEHMS T10 CYILeCTBY.

53. Eciiu mpy pacCMOTpPEHMM YaCTHOI 3KajI00bl, MpeACcTaBAeHMS IIPOKYpOpa Ha OoIpeesieHne Cya mepBoit
MHCTaHLIMM OyAeT YCTAaHOBJIEHO, UTO YacTHAs XXanoba, IpeacTaBieHe MPOKypopa IMOAaHbl ¢ ITPOITyCKOM
YCTaHOBJIEHHOTO cTaTheit 332 I'TIK P cpoka 06skaJIOBaHMS M He pellleH BOIIPOC O BOCCTAHOBJIEHUM 3TOTO
CpOKa, Cy[I, arnesSIMOHHON MHCTAHIIMY HAa OCHOBaHMUM YyacTu 4 ctaTbu 1 v myHKTa 4 ctatbyu 328 I'TIK PO
BBIHOCUT OITpejiejieHre 00 OCTaBAeHMM YaCTHO 5KajI00bl, IpeacTaBAeHUS IPOKypopa 6e3 pacCMOTpPEHMST
IO CYILeCTBY.

Jpyryie BOIPOChI, BO3HMKAIOLIVE B CBSI3M C PACCMOTPEHMEM Jeia
B CY/Ie amneJUISIMOHHOM MHCTaHI[UN

54. Vicxopst u3 mosioxkeHuit uactu 5 crateu 327 ITIK PO 3amevyaHusi Ha MPOTOKOJ CyleOHOTO 3aceaHus,
KOTOPBI BeJICS B Cy[e ane/UISLIMOHHOM MHCTaHLIMM, PACCMaTPUBAIOTCSA CyAbeli-TIpeiceaTe/bCTBYIOIIUM,
MOAMCABIINM TIPOTOKOJI, T10 MPaBuiaM, MpegycCMOTpeHHbIM cTaTbeil 232 T'TIK POD.



55. Heyriata cTOpOHO# rocygapCTBEHHO MOLIIMHBI JIMOO ee yIljlaTa He B IIOJTHOM pa3Mepe He MOKeT
CJIYSKUTH OCHOBAHMEM JJIs1 BO3BpaIlleHMs arleJUISIIIMOHHOI 3KaJI00bI C 1eJIOM CYIOM aIleISIMOHHOM
MHCTAHIIUY B Cy[, TIePBOI MHCTAHIMU JJIsI COBEPIeHMS IIPOoliecCyaabHbIX AeiCTBUIA, TPeayCMOTPEeHHBIX
cratbelt 323 [TIK PO. B 3TOoM ciry4ae BOIIPOC O B3bICKAHMM rOCYJapCTBEHHOM MOIIMHBI B YCTAHOBJIEHHOM
3aKOHOM pa3Mepe MOsKeT ObITh pa3pellieH CyIOM anesuISIIMOHHOM MHCTAHIIUY C YYeTOM MpaBWI cTaThy 98
[TIK P®, 0 yem yKa3bIBaeTCs B alleUISIIMOHHOM OIpee/IeHUN.

B ciryuae, ecau cyq anesuISIMOHHOM MHCTAHLIIMM M3MEHWI COCTOSIBIIIeecs Cy/leOHOe IMoCTaHOBJIEHNE CyIa
TepBOI1 MHCTAHIIMY VIV OTMEHWII €T0 U TIPUHSIT HOBOE pellleHNe I10 ey, OH BIIpaBe U3MEHUTh
pacrmpeeneHne cye6HbIX PaCcX0/I0B.

Ecnu cyp ane/uisiiMOHHOM MHCTAaHIMM He U3MEHWT pacripesiesieHne CyAeOHbIX pacXxoioB, TO B
COOTBEeTCTBUM C 4acThbio 3 craTtby 98 [TIK PD 3TOT BOIPOC 10 3a4BI€HNUIO 3aMMHTepeCOBaHHOTO JINLia
I0JDKeH ObITh pa3pellieH CyJOM IIepBOii MHCTAaHLIUN.

56. Cyn amessiiiMOHHO MHCTAHIMM, PYKOBOACTBYSCh YacTbio 2 ctathy 200 I'TIK PO, BipaBe 110 cBOeit
MHULMATVBE WU T10 3as1BJIEHUIO JIUL, YYaCTBYIOILIMX B Jieie, UCIIPaBUTh LOIYILIEeHHbIe B alle/uIsMOHHOM
ompefie/IeHUM ONIMCKY MU SIBHbIe apudmeTryeckue ommbKy, a TaKkKe pacCCMOTPETD 3asiBJIeHUST JINIL,
YYaCTBYOIIMX B JieJie, O pa3bsICHEHMM amleJUISIIIMOHHOTO OIpeieieHNs, KOTOPhIM ObIJIO M3MEHEHO pellleHe
CyZa MepBOi MHCTAHLMM U BbIHECEHO HOBOe peleHne (ctaThs 202 I'TIK PD), 1 o iepecmoTpe
areJUISIIMOHHOTO OTpe/Ie/IeHMSI TI0 BHOBb OTKPBIBIIMMCS MJTM HOBBIM 06CTOSITENbCTBAM (Ty1aBa 42 I'TIK PD).

CnenyeT 06paTUTh BHMMaHME CyIOB alle/UISIIIMOHHOM MHCTAHIIMM Ha TO, UYTO UCXOMS U3 TpeboBaHMii cTaTel
200, 202, 396 TTIK P® 3asiBiieHust 06 MCIIpaBiIeHMM OTIMCKM MUY SIBHOI apudMeTnueckoii ommnbKu, o
pa3bsICHeHUM aneyISILMOHHOTO OIpesieieHNsl, KOTOPbIM ObLJIO M3MEHEHO pellleHNe Cya epBoit
VHCTaHLMY MUY BbIHECEHO HOBOE pellieHNe, a Takke 3asBjieHye, IpefCTaBIeHye O [lepecMoTpe
aresuISIIIMOHHOrO OTpe/ie/IeHNsI TI0 BHOBb OTKPbIBIIVMMCS MJIM HOBBIM OOGCTOSITEILCTBAM PACCMATPUBAIOTCS
CY[IOM amne/UISIIMOHHOM MHCTAHIIVY B CyLeOHOM 3acelaHuM C M3BelleHeM JIMI, yUaCTBYIOLIX B JeJe.

OrnpeneneHus Cya ane/uISIIMOHHON MHCTAHIMM 006 MCITPaBIeHMUM OTIMCKY UITU SIBHO apudMeTnuecKoii
ommMo6KM, 06 yIOBIETBOPEHUY Wi 06 OTKa3e B YIOBIETBOPEHNM 3asIBJIEHUSI O Pa3bsICHEHUU
arnesuISILMOHHOrO OIpeJie/ieHM s, KOTOPbIM ObIO M3MEHEHO pellleHye Cyia epBoii MHCTaHIUU UITU
BbIHECEHO HOBOe pellleH1e, a Takke 00 yI0BIeTBOPeHUM WiK 06 OTKa3e B yIOBJIeTBOPEHUN 3asBIeHNUs],
IpencTaBieHys O [lepecMOoTpe ale/UISILMOHHOTO OIlpeie/ieHNs 110 BHOBb OTKPBIBIIMMCS M/ HOBBIM
06CTOSITETLCTBAM B COOTBETCTBMM C YaCThI0 5 cTaThy 329 I'TIK PO BCTyMaoT B 3aKOHHYIO CUTY C MOMEHTa
UX IPUHSATHUSA. B CBSI3U € 3TUM yKa3aHHbIe ONpe/ieieHUsI Cy/ia anesuIsiLiMOHHO MHCTAHIIUM MOTYT ObITh
006>ka/10BaHbl TOJABKO B KacCAl[MOHHOM TOpSsiKe, TOCKOIbKY CYJ, alne/UISIIMOHHO MHCTaHIIMM He BIIpaBe
paccMaTpuBaTh Kaj00bl Ha BCTYIMBILINE B 3aKOHHYIO CUITY Cy/leOHbIe TTOCTaHOBJIEHUSI.

57. TIpy HanmMuMM 0OCTOSITENbCTB, IIPEeTyCMOTPEeHHbIX B MyHKTax 1 u 2 yactu 1 crateu 201 I'TIK PO, cyg,
aneJuISILMOHHONM MHCTAHLMYM BIIpaBe 10 CBOei MHULIMATMBE UJIN T10 3asiBJIEHUIO JIUI], YY4aCTBYIOIIUX B JeJie,
BbIHECTH IOTIOJTHUTEbHOE amesuUISIIIMOHHOe Olpeie/ieH1e B CyleOHOM 3aceJaHuy C 06s13aTe/IbHbIM
M3BelleHMeM U], yIaCTBYIOIIUX B feJie. [Ipy 5TOM IOmOMHMUTEeIbHOE ale/UIILMOHHOE Onpefe/ieHne
MOYKeT ObITh BHIHECEHO He TT03/JHee YCTaHOBJIeHHOTO 3aKOHOM CpOKa Ha KaccallMoHHOe 06ykaJloBaHMe
aneJuISILMOHHOTO OIpeiesieHN s, TO eCTh B TeUeHMe 1IeCTU MeCsLeB CO JHS BbIHECEeHMS anesuIsiIMIOHHOTO
oIpeniesIeHNsI.

58. ITo cmbicity ctaTby 428 TTIK PD, mociie paccMOTpeHMs fefia B Cyie ane/uIsIMOHHOM MHCTAHIM, B TOM
YycIIe 1Mo MpaBMiaM IIPOU3BOACTBA B Cy/ie ITepBOi MHCTaHLIMM O6e3 yueTa 0COOeHHOCTE,
npenycMoTpeHHbIX 11aBoii 39 [TIK PO | MCTIOJIHUTEIbHBIN JIMCT BbIAAETCS CYIOM, KOTOPBI paccMaTpuBasl
Jlesio B IepPBOJ MHCTAHIIUNA.

59. Ectv mpyu pacCMOTpeHUM Jiefa Cy/I aneJUISTIIMOHHOM MHCTAHIMY YCTAHOBUT, YTO CYyIOM I1epBOit
MHCTAHIMM He TTPOBOM/IACh MOITOTOBKA JieJia K CyleOHOMY pa3oupaTenbCTBY WM TaKast ITOATOTOBKA OblIa
MpoBejleHa He B ITOJTHOM 06beMe MO0 ObLIM AOTYIIEeHbI ApyTrye HapylleHusl, KOTOopble IPUBEH K
HeNpaBWIbHOMY pacCMOTPEHMIO JieJ1a UM K HapyIIeHMI0 CPOKOB €ro pacCMOTPEHMS, CYIy aneUISIOHHOM



MHCTAaHI UM HEO6XO,H,I/IMO pearMpoBaThb Ha JOIMYII€HHbIE€ HADYIIE€HMS BbIHECEHMEM YaCTHOT'O OIIpeae/IeHUS
(crathst 226 TTIK PD).

60. B cBsI31 C IPUHSITMEM HaCTOSIIETO MTOCTAHOBAEHUS IPU3HATD YTPATUBIIMUM CUTY TIOCTaHOBJIEHME
[Tnenyma BepxosHoro Cyaa Poccuiickoit @enepatym ot 24 utoHs 2008 roga N 12 "O npuMeHeHUM CyaMu

HOPM ['pakmaHCKOro MporieccyasbHOro Kogekca Poccuiickoin @enepannn, peryimpyrimnx mpou3BOICTBO B
cyde KaCcCallMOHHOM MHCTaHIIUM .
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