MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

[TOCTAHOBJIEHUE
ot 27 anpeins 2017 r. N 12

0 CYLEGHOW NPAKTUKE N0 AENAM O KOHTPABAH[LE

B 1iesistx obecrieueHms eAMHOOOPa3HOIO MPUMEHEHNSI CyIaMy HOPM YTOJIOBHOTO 3aKOHA 00
OTBETCTBEHHOCTM 3a KOHTpabauay (ctatby 200.1, 200.2, 226.1 1 229.1 YronoBHOro Kojekca Poccuiickoii
Depepauyu (nanee - YK PO), a Takke B CBSI3Y C BOIIPOCaMM, BO3SHUKIIMMU Y CyA0B, [Inenym BepxoBHOro
Cyna Poccuiickoit @enepaiiin, pyKOBOACTBYSCh cTaTbeli 126 Koncturyuun Poccuiickoin @enepanmn,
cTaTbsiMu 2 U 5 @eflepasibHOr0 KOHCTUTYLIMOHHOTO 3ak0oHa oT 5 peBpass 2014 roga N 3-©K3 "O
BepxoBHoMm Cyne Poccuiickoii @epepaimu’, IOCTaHOBJISIET AATh C/ieAYIolIye Pa3bsSCHEHUSI:

1. ITpu paccMOTpeHUM YTOOBHBIX Aesl 0 KOHTpabaHze cygaM Heo6X0AVMO YIUTHIBATH, YTO ITPABOBOE
peryaupoBaHue TaMOKeHHbIX OTHOIIeHU B Poccuiickoii emepaiiy OCyleCcTBIISETCSI B COOTBETCTBUM C
MesKIyHapOIHBIMU IOTOBOPaMU U 3aKOHOJATeIbCTBOM Poccuiickoit @enepaiiyiv 0 TaMOXKeHHOM
peryamMpoBaHUM.

K uncity MmeskayHapOgHbIX JOTOBOPOB, B YaCTHOCTHU, OTHOCUTCS JloroBop 0 EBpasnuiickoM 3KOHOMMUYECKOM
corse ot 29 mas 2014 roga (manee - [lorosop 1 CO03 COOTBETCTBEHHO) U TaMOKeHHBI KOJEKC
EBpasniickoro skoHomuueckoro cor3sa (manee - TK EBpA33C), a Takke MHbIe MeKIyHapOAHbIE TOTOBOPHI,
3aK/IruYeHHble Poccuiickoin @egepaiineit ¢ rocymapcTBamu - wieHamu Coro3a, IpyrMMyu rocygjapcTBaMu
(nampumep, CoraiieHue o eQMHbIX TPUHIIUIIAX U TTpaBUIax oopalleHus TeKapCTBEHHbBIX CPeJICTB B
paMKkax EBpasuiickoro SKOHOMMUECKOTO coi03a OT 23 gekabpst 2014 roma).

A63ar1 nckmoueH. - [Toctanosnenne Ilnenyma Bepxosaoro Cynma PO ot 11.06.2020 N 7.

C yueTom nonoxkeHnii nyHkra 2 ctatbyu 101 JloroBopa nof uconab3yeMbiMu B ctatbsax 200.1, 200.2, 226.1 u
229.1 VK PO TepmMuHamMu "TamMoKeHHas rpaHuiia TaMoxkeHHOro coio3a B pamkax EBpA33C" ("TaMoXkeHHast
rpaHuiia TaMmoskeHHOro cow3a"), "TocynapcrBeHHas rpaHuiia Poccuiickoin @emepanun ¢ rocygapCcTBaMu -
yneHamu TaMokeHHOro cow3a B paMkax EBpA32C" ciieqyeT NOHMMATh COOTBETCTBEHHO "TaMOXKeHHas
rpaHuiia EBpa3uiickoro 5KOHOMMUYECKOT0 COK03a" (Ianee - TaMOKeHHas rpanuia), "TocygapcTBeHHas
rpanuna Poccniickoit @epepaiiny ¢ rocygapcTBamy - wieHamy EBpasnuiickoro SKOHOMMUYECKOro Cor3a”
(manee - rocygapCTBEeHHAsI FPaHUIIA).

2. Cypam cienyet NIpMHUMATh BO BHMMaHMe, 4TO MOPSIAOK IlepeMelleHMs Yepe3 TaMOKEHHYI0 IPaHnIly Ui
roCygapCTBEHHYIO PaHUIy TOBAPOB U MHBIX IIPEIMETOB, a TAKXKe CBSI3aHHbIE C TAKUM IlepeMelleHeM
3arpeTsl U (MIN) OTpaHMYEHUS HApsAy C 3aKOHOAATe bCTBOM Poccuiickoit @enepanium (0 TaMOXKEHHOM
perynupoBaHuu, o 'ocygapcTBeHHOM rpaHulle Poccuiickoin @epgepainm, O BAJIIOTHOM PETyJIMPOBAHUY U
BAJIIOTHOM KOHTPOJIe, 00 SKCIIOPTHOM KOHTPOJIe U IPYyTUM) yCTaHaB/IMBaIOTCs rpaBom Coto3a (CTaTby 6
32 JloroBopa).

K npaBy Coro3a B TOM Uncjie OTHOCATCS PeLIeHMs U PACIIOPSIKeHMS TIOCTOSSHHO eiCTBYIOIero
peryaupytomiero oprana Corosa - EBpasuiickoit 5KOHOMMYECKO KOMUCCUM, TIPUHSITbIE B pAMKax ee
TOJTHOMOUMIA (HaripuMep, penieHne Kosmerun EBpasuiickoii 9kKoHOMMUYecKoit komuccuu ot 21 ampens 2015
roga N 30 "O mepax HeTapudHOTO peryanpoBaHus").

[Tpu paccMOTpeHMM el 0 KOHTpabaH e KyJIbTYPHBIX LIEHHOCTEN Cy1aM HaIJIESKUT YUUTBIBATD, UTO
repeveHb KyJIbTYPHBIX [IEHHOCTE, B OTHOIIEHMY KOTOPBIX YCTAaHOBJIEH pa3pelinuTe/bHbIV MOPSA0K BbIBO3a
¢ TaMOXkeHHOM TeppuTopun Coro3a, ImpaBuiaa ux BbiBo3a 13 Poccuiickoin @epepanum B Apyrme

roCcygapcCTBa, He SIBJISIoIMecs rocygapcrtsamu - wieHamu Corosa, onpenesnsiorcs pemensmu Komnernmn
EBpa3niickoit 5KOHOMUYECKO KOMUCCUMU.

3. Ilpu pemieHnu BOIIpoca O HaAJIMUYMUM B AeCTBUSAX JINLA [IPM3HAKOB COCTABOB IIPECTYIIEHNUA,
npeaycMoTpeHHbIX cTaTbssvu 200.1, 200.2, 226.1 1 229.1 YK PO, cygam He0OX0IMMO YCTaHABIMBATh



MNPMHAAJIEKHOCTb HE3aKOHHO IIepeMeIlll€eHHbIX TOBAPOB MJIM MHbBIX IMIPEeAMETOB K IIepeUlMMCJI€eHHbIM B 3TUX
CTAaTbiX IIpeaMeTaM KOHTpa6aHﬂbI.

Ecin IpU YCTAHOBJIEHUN IIPUHAOJIESKHOCTM HE3AKOHHO IMepeMellleHHbIX TOBAPOB MJIM MHBIX ITPEAMETOB K
npeagMeTamM KOHTpa6aH,I[bI TpE6YIOTC$I CIienmayibHbI€ II03HAaHM, TO Cyabl JO/DKHBI pacCriojaraTb
COOTBETCTBYIOIIMMU 3aK/IIOUEHMAMMNU 3KCIIEPTOB UJIN CIIENMNAINCTOB.

4. Ilpu omnpeneneHUn pasmepa CTOMMOCTY He3aKOHHO TlepeMelleHHbIX uepe3 TaMOKeHHYI0 TPaHUILy 160
roCyJapCTBEHHYIO TPaHUILy ITPeAMeTOB KOHTpabaHAbl CyJaM clieyeT UCXOAUTD 13 TOCYJapCTBEHHBIX
peryJinpyeMbIX 1ieH, eCiv TAKOBbIe YCTAHOBJIEHBI; B OCTA/IbHBIX CJIyYasiX pa3Mep yKa3aHHOM CTOMMOCTU
oIpeieisieTCsl HAa OCHOBAHMM PBIHOYHOV CTOMMOCTY TOBAPOB, 3a UCK/IIOYEHNEM ITepeMelleHHbIX
bu3uyeckuM IULIOM Yepe3 TaMOXKeHHYIO 'PaHUIy TOBApOB JJIs1 IMYHOTO T10JIb30BaHMSsI, B OTHOIIEHUU
KOTOPBIX MCIHOJb3YETCSI TAMOKEHHAs CTOMMOCTD, OoITpeAesisgeMasi B COOTBeTCTBUM ¢ rinaBoit 37 TK EBpA33C.
[Tpu 3TOM HEOOXOAMMO ITPMHMMATh BO BHMMaHMe ITpaBOBble HOPMbI, TT03BOJISIIONIE HE YUUTHIBATD TY
YacTh CTOMMOCTM He3aKOHHO TepeMellleHHbIX TOBapOB, KOTOPAsl pa3pelleHa K repemMelneHunio 6e3
IeKIapupoBaHus 1 (WIn) OblIa 3aeKIapypoBaHa (Harpumep, mpumevanue 3 K ctatbe 200.1, mpuMmevaHue
2 Kk craTtbe 200.2 YK P®).

[Ipy OTCYTCTBUM CBEIEHMII O LleHEe TOBapa ero CTOMMOCTH OIpeesieTCss HA OCHOBAHMM 3aKTI0UEHNST
9KCIIepTa WK ClielyaanucTa.

5. TlepemelieHne yepe3 TaMOXEHHYIO TPaHUILY WJIX TOCYIapCTBEHHYIO IPaHUITY TOBAPOB U MHbBIX
MpeIMeTOB 3aK/II0UaeTCs B COBePIIeHUN AeiiCTBUIA 110 BBO3Yy COOTBETCTBEHHO Ha TAMOKEHHYIO
TeppuTopuio Coro3a uiau Tepputopuio Poccuiickoit @epepaniyiit MM BbIBO3Y C 3TUX TEPPUTOPUIL TOBAPOB
MJTV UHBIX MPeIMEeTOB JII0OBIM CIIOCOOOM.

[Ton He3aKOHHBIM MepeMelleHeM TOBapOB MJIM MHBIX ITpeIMEeTOB Yepe3 TaMOKEeHHYIO TPaHMUILY CleqyeT
MMOHMMATh TIepeMeleHye TOBAPOB MM MHBIX IIPeIMETOB BHE YCTAHOBIEHHBIX MECT UJIU B
HEYCTaHOBJIEHHOE BpeMsl pab0Thl TAMOXKEHHBIX OPTaHOB B 9TUX MECTAaX, MO0 C COKPBITUEM OT
TaMOYXeHHOT'O KOHTPOJISI, 1160 C HeAOCTOBEPHBIM JIEK/IapMPOBAaHMEM UM HeAeKIapupPOBaHMEM TOBAPOB,
160 C UCT0/Ib30BaHMEM JOKYMEHTOB, COJlepsKalX HeJOCTOBEepHbIe CBeIeHNMS O TOBapax MM MHBIX
npeamMeTax, U (M) ¢ UCIIOTb30BaHMEM MOAIEeTbHbIX JIMO0 OTHOCSIIMXCS K IPYTUM TOBapaM MM MHBIM
rpeaMeTaM CpeICTB UAeHTUDUKAIUN.

[Tpu ycTaHoBIeHUM haKTa HE3aKOHHOTO TlepeMeleHNsI TOBapOB MM MHBIX IIPeIMETOB Yepe3
roCyIapCTBEHHYIO TPAHUILY CyaM HeOOXOAMMO YUUTHIBATh, UTO IIPABOBOE PeryIMpoBaHMe BBO3a WIN
BbIBO3a TOBAPOB U MHBIX ITPEIMETOB C TEPPUTOPUM OJHOTO rocyAapcTsa - wieHa Coio3a Ha TEPPUTOPUIO
Ipyroro rocymapcTsa - wieHa Coio3a MMeeT CBOM 0COOeHHOCTH.

B yacTHOCTHM, HECMOTPSI Ha TO, uTO B COI03e obecreunBaeTcs CBO60AA IBVKEHMS TOBAPOB, YCIYT, KamTaaa
1 paboueir CuJIbI, TyHKT 3 cTaThy 29 JIoroBOpa JOMyCKaeT BO3MOXKHOCTb OTpaHMUYEHMSI 000POTa OTHAETbHbIX
KaTeropuit TOBapoB [0 OCHOBAHMSIM, YKa3aHHBIM B ITyHKTe 1 maHHOI cTaThy [loroBopa. IIpy 9TOM MOPSIOK
repeMeIeHus Wiy oopalleHs] TaKMX TOBApOB Ha TaMOXeHHOI1 TeppuTopuu Coro3a orpeesisieTcs B
COOTBETCTBUM C JJOTOBOPOM, a TaKke MeXIyHAaPOJHbBIMU JOTOBOpPaMM B paMKax 3Toro Coro3sa.

Kpome Toro, Ha Tepputopuu Poccuiickoi @emepaiiin, UCXons U3 MOJ0XKEeHU yHKTa 2 cratbu 129
I'paskmaHckoro koaekca Poccuiickoin @enepann, 3aKOHOM WIM B YCTAHOBJIEHHOM 3aKOHOM MOPSIIKE MOTYT
BBOAMTHCS MepbI IIPaBOBOTO PETYIMPOBAHMSI, OTPAaHMYMBAIOIIE CBOOOIHBIN 000POT OT/Ie/IbHBIX BEIIECTB
MU TIPeIMETOB, B YaCTHOCTH, MPeICTaB/SIONMX YTPO3Y 00IeCTBeHHO 6€30MacHOCTH.

6. HezakoHHOe MepeMeliieHlie TOBAPOB MJIM MHBIX ITPeIMETOB Uepe3 TaMOKeHHYI0 IpaHUIly Ipu
KOHTpabaHJie MOXXeT COBEPIIATHCS TOCPEICTBOM COKPBITHUS OT TAMOKEHHOTO KOHTPOJISI TOBAPOB MJIM MHBIX
MpeMeTOB, TO €CTb ITyTeM COBepIIeHMsI JTI0ObIX 1e/ICTBUIA, HallpaBJIeHHbIX HAa TO, UTOObI 3aTPYIHUTD
o6HapykeHMe TaKuX TOBApPOB (ITPeAMETOB) MO0 YTaUTh UX MOJIMHHbBIE CBOICTBA WJIM KOJUYECTBO, B TOM
yycie IpugaHue ogHMM ToBapam (fipeameTam) BMUIa OPYTUX, UCIIOIb30BaHMe TalfHUKOB, CIIelIMaabHO
M3TOTOBJIEHHBIX WM MIPUCIIOCOOTEHHBIX /11 KOHTpabaH bl B IpegMeTax 0araxa, oJLeskabl Uan



000pYIOBaHHBIX HAa TPAHCIIOPTHBIX CPEACTBAX, MCIIOIb3YEMbIX JIJISI IIepeMelleHs] TOBAPOB MU MHBIX
MIpeAMETOB Yepe3 TAMOKEHHYIO0 IPaHUILY.

7. HemeknapupoBaHMe KaK BOSMOXKHBIN CITOCOO COBepIIeHMsI KOHTPAaOaH Ibl 3aK/II0YaeTCs] B HeBBIIIOJTHEHUN
nuom TpeboBaHmii mpaBa Coio3a 1 3aKOHOAATENbCTBA Poccuiickoit ®emepaliny 0 TaMOKEHHOM
peryamMpoBaHuM Mo JeKJapupoBaHMIO TOBAPOB, TO €CTh TAMOXX€HHOMY OpTaHy He 3asBJISIeTCSI BeChb TOBap
7160 ero 4acTh (He 3asIBJISIeTCS YacTh OAHOPOIHOTO TOBapa, 6o IMpy AeKIapyupoBaHUM TOBAPHOI MapTHu,
COCTOSIIIEN 13 HECKOIBbKMX TOBAPOB, B TAMOKEHHOJ IeKIapaluy COOOIIAITCS CBeleHUS TOJIbKO 06 OTHOM
TOBape, 11060 TaMOXXeHHOMY OpraHy IpeJiCTaB/IsIeTCsl TOBAp, OTJMUHbIN OT TOTO, CBeAeHUSI 0 KOTOPOM ObLIN
3asIBJIeHbI B TAMOXXEHHO IeKIapauyn).

Ecnu nexknapaHToM 160 TaMOXXEHHBIM ITPeACTaBUTEIEM B TAMOXKEHHO AeKaapaiuy 3asBIeHbl He
COOTBETCTBYIOIIME EICTBUTEIbHOCTM (HEJOCTOBEPHBIE) CBeIeHMsI O KaueCTBEHHBIX XapaKTepUCTUKaAX
TOBapa, HeOOXOAMMbIE )11 TAMOXKEHHBIX 1IeJieli (Halmpumep, CBedeHMs 0 HaMMeHOBaHUM, OIIMCAHUM,
K/IaccudUKalMOHHOM KoJie T10 einHOoi ToBapHOJ HOMEHK/IaType BHEIIHeKOHOMMUUECKO IesTeTbHOCTU
Coro3a, 0 CTpaHe NPOUCXOXKAEHMS, O TAMOXXEHHOM CTOMMOCTM), TO YKa3aHHbIe AeMCTBUS CleayeT
paccMaTpuBaTh Kak HeJOCTOBEPHOE eKIapupoOBaHue TOBApPOB.

IIpu 5TOM CjiefyeT YUUTHIBATh, UTO CBEIEeHUSIMU, HEOOXOIMMBIMMU JIJIsI TAMOKEHHBIX 11eJ1eii, SIBJISTIOTCS
CBeneHMsI, TpeicTaB/sieMble TAMOXXeHHBIM OpraHam AJIs IPUHSTUS pellleHNs O BbIITyCKe TOBApOB,
TOMeIlleHMsI UX TTof, U30paHHYI0 TAMOKEHHYIO TTPOLe Py, MCUMCIEHNS M B3MaHMS TAMOXXEHHbBIX
TIaTexkeii, b0 cBeJeHMs, BIMSIOIIMEe Ha IIpMMeHeHMe K ToBapaM 3aIlpeToB MUJIM OTpaHUYeHMIA.

8. Cyzmam ciiemyeT MMETb B BUAY, UTO IIpM KOHTpabaHe, COBEPIIEHHO MyTeM MCII0/Ib30BaHMS
IOKYMEHTOB, COZepKallluX HeJOCTOBEPHbIE CBEeeHNSI O TOBAPAaX WM UHBIX MIpeIMeTax, TAMOXEeHHOMY
OpraHy B KauecTBe OCHOBAHWI UM YCIIOBUI IJIS TiepeMeleHns (IOMeIeHNs 0], TAMOXXEHHYIO
MpoLeIypy) TOBApPOB MM MHBIX MIPeAMEeTOB, YKa3aHHbIX B cTaThsx 200.1, 200.2, 226.1, 229.2 YK PO, moryT
MPeNCTaBISAThCS JOKYMEHTHI, COAepKallyie HeOCTOBEPHbIEe CBeIeHM S, B YaCTHOCTU, O HAUMEHOBAHU N,
OmMCcaHuM, KIaccuPUKaIMOHHOM KOZe T0 efuHOoi ToBapHOJi HOMEHK/IaType BHEIIHe9KOHOMUYEeCKO
IesTeJbHOCTU EBpasuiickoro 3kOHOMMYECKOTO COK03a, O CTpaHe TIPOUCXOXIEHNS, OTIIPABIEHMS, O
TaMOXXeHHOJ CTOMMOCTH, 00 OMMCAHUM YITAKOBKY (KOJIMUECTBO, BU, MapKMPOBKA U ITOPSIAKOBbIE HOMEPA).

Hcrionb30BaHMeM MOAAeTbHBIX MO0 OTHOCSIIMXCS K APYTUM TOBapam CpeCTB uaeHTUGUKAIMM Ipu
KOHTpabaHie SIBJISIeTCS UCIO0Ib30BaHMe MOALe/IbHbIX TAMOKEHHbIX IIJIOMO, TTeuaTeii, MHbIX CPeJICTB
uaeHTUubUKa MUY UIU TTOAJMHHBIX CPEACTB UAEHTUDUKALVM, OTHOCSIMUXCS K JPYTUM TOBapaM.

HesakoHHOe repemelieHe TOBapOB WV MHBIX IIPeIMETOB, COBEPIIEHHOE C MCII0Ib30BaHNEM
M3TOTOBJIEHHOTO APYTUM JIMIIOM MOJIe/IbHBIX 0(UIIMAIbHOTO JOKYMEHTa, ITeuaTy, IOJTHOCThIO
OXBaTbIBAETCSI COCTABOM KOHTpabaHIbI ¥ He TPeOyeT MOMOMTHUTEIbHOM KBanduKammu 1o cratbe 327 VK
P®.

Ec/iv U110 MCITONMb3yeT MoaIe/TaHHbIi UM ke 0ULIMaTbHbIN JOKYMEHT MM TTeUaTh, COAesSHHOe
KBaIMGULMPYETCsI KaK COBOKYITHOCTD IIPeCTYIIeHU, TTpelyCMOTPeHHbIX cTaTheit 327 YK PO u crathsamu
200.1, 200.2, 226.1 1 229.1 YK PO.

9. KonTpabaHnpa, coBepiiieHHas Ipu BBO3e Ha TaMOXXeHHYI0 TeppuTopuio Cor3a min BbIBO3e C 3TOM
TEPPUTOPUM TOBAPOB MJIY MHBIX ITPEIMETOB BHE YCTAHOBJIEHHBIX MeCT (ITyHKTOB ITPOIYCKa yepes
TaMOYXeHHYI0 TPAHUITY) UM B HEYCTAHOBJIEHHOE BpeMs paboThl TAMOKEHHBIX OPTaHOB B 3TUX MECTaX,
SIBJISIETCSI OKOHUEHHBIM IMTPeCcTyIlIeHeM C MOMeHTa (paKTHUeCcKOoTo repeceyeHns: TOBapaMu MU MHbIMU
npeaMeTaMu TaMOKEeHHOM TPaHUIIbI.

B Tex ciyJasix Korja rpu KOHTpabaHie MPUMeHSIOTCSI MHbIe CITI0COObI He3aKOHHOTO IlepeMeleHNs TOBapOB
WU UHBIX TIPeJMeTOB, HallpyMep, HeJOCTOBepHOe AeKIapupoBaHye WM UCIIOAb30BaHMe JOKYMEHTOB,
coJiepsKalIux HeIOCTOBEPHbIE CBeIeHMS O TOBapax WM MHBIX ITpeaMeTax, KOHTpabaHaa MpU3HaeT s
OKOHYEHHOJ C MOMEHTA IpeICTaBJIeHNs TAMOKEHHOMY OpPraHy TaMOKE€HHOJ IeKaapaiyum JIM60 MHOTO
IOKYMeHTa, AOIyCKalollero BBO3 Ha TaMOXKeHHYI0 TeppuTopuio Cor3a Win BbIBO3 C 3TOV TEPPUTOPUN



TOBAPOB WM UHBIX ITPEAMETOB, B LIeJISIX X HE3AKOHHOTIO IIepeMeIlleHs yepe3 TaMOXXE€HHYIO I'PaHUIy.

10. ITo yroysioBHBIM [ejiaM O IPeCTYIUIeHUSIX, IPelyCMOTPEHHbIX CcTaTbsaMu 226.1 u 229.1 VK PO, B Tex
CJTyyasix, Korja He3aKOHHOe TiepeMeneHye mpeaMeTa KOHTpabaH bl OCYIIEeCTBIEHO He TObKO Yepe3
TaMOXXeHHYIO I'PaHMILy, HO U Yepe3 TOCyAapCTBEHHYI0 TPaHUILy, COJlesTHHOe CIelyeT pacCMaTpUBaTh Kak
O HO IPeCTyIUIeHMe IPU HaJIMYMUM eJMHOTO YMBIC/IA JIX1a Ha COBepLIeHNe TiepeuncaeHHbIX TeiCTBUIA.
Ecin y nuiia, CoBepuIMBIIEro KOHTpabaHAy MpeaMeTOB, YKa3aHHBIX B CTaTbsx 226.1 n 229.1 VK PO, yepes
TaMOXXeHHYIO I'pPaHULLy, B JajbHelillleM BO3HMUK YMbICe/I Ha IlepeMelleHe STUX Ke TIPeIMeTOB uepe3
roCyJapCTBeHHYIO TpaHuIly, COiessHHOe 06pa3yeT COBOKYITHOCTb MPeCTYII/IeHUIA.

11. O6patuTh BHMMAaHMeE CYIOB, YTO B COOTBETCTBUY C NpumMedaHuem 4 Kk ctaTbe 200.1 VK PO nuiio
0CBOOOXKAAETCS OT YTOJIOBHOM OTBETCTBEHHOCTH, €C/IM MM A0OPOBOIBHO ObUIM CAAHBI leHEesKHbIE CpefiCTBa
U (MIK) NeHe>XHble MHCTPYMEHTHI M eC/IU B ero JeiCTBUSIX He COLeP KUTCS MHOIO COCTaBa IPeCTyIIeHNS.
[To cMbIC/Ty 3aKOHA, O6POBOJIbHAS Cjlaua O3HAUaeT BbIJauy HAIMUHbBIX J@eHEeSKHbIX CPeJICTB U (MUJIN)
IeHe>KHbIX MHCTPYMEHTOB IIpeICTaBUTe/ISIM IIPaBOOXPAHUTE/IbHBIX OPraHoB I10 CBOei BOjle, HeCMOTPS Ha
peasibHyI0 BO3MOXHOCTb PaCOPpSIAUTBCA UMMN.

Ecyiu muiio Hapsioy ¢ KOHTpabaHI0¥ HAIMYHBIX IeHeKHbIX CPeACTB U (MJIN) JeHEKHBIX MHCTPYMEHTOB
0OBMHSIETCS B COBEPIIEHMM MHBIX IIPECTYIIEHMIA, OHO OCBOOOKIAETCSI OT OTBETCTBEHHOCTH 110 cTaThe 200.1
VK P® He3aBUCUMO OT IIPUBJIEYEHMS €T0 K OTBETCTBEHHOCTH 3a COBepLIeHME MHBIX [IPeCTYIIEHWIA.

12. Eciv uiio Hapsily ¢ He3aKOHHBIM TlepeMellleHMeM yepe3 TaMOKeHHYIO TpaHuIly 160 uepe3
rOCyJapCTBEHHYIO IPaHULLy IIPeIMETOB, IIepeunCIeHHbIX B CTaThsIX 226.1 1 229.1 VK PO, coBepiuaeT
yYMbIIIJIEHHOE MTPOTUBOIIPABHOE JlesiHMe, CBSI3aHHOE C He3aKOHHBIM 000POTOM 3TUX ITPEeIMETOB, B TOM
yycie UX epeBo3Ky, TO COAessHHOe MOAJIEXUT KBaTndUKaIyu Mo COBOKYITHOCTHU MPeCTyIIEHUA,
npenyCcMOTPeHHBIX cTaThbsamMy 226.1 u (mnn) 229.1 VK PO 1 COOTBETCTBYIOIIMMM CTATIMU YTOJIOBHOI'O
komekca Poccurickoit @enepaniuy (B 4aCTHOCTH, ctaThsamu 218, 220, 222, 222.1, 228, 228.1, 228.2, 228.3,
228.4, 234, 355 YK PO).

13. B csiyyae rpu3HaHMUsI KOHTpabaHIbl COBEPIIEHHOM OpraHM30BaHHO I'PYIIION AeViCTBUS BCEX ee

YJIeHOB, IPUMHMMAaBIUIMX yYaCTHe B IIOATOTOBKE MM B COBEPIIEHUM ITOTO MIPECTYIVIEH NS, HE3aBUCUMO OT
uX (akTUUYeCcKoit posu cienyeT KBaIMULUMPOBATh 10 YacTu TpeTbeii craTby 200.2, 4yacTu TpeTbeit CTaTby
226.1, myHKTY "a" yacty yetBeptoii cratby 229.1 VK PO 6e3 ccbuiky Ha crathio 33 VK PO (Hanpumep, omHY
YYaCTHUKYM OPTaHM30BAHHOI TPYIITbI MTPMOOpeTany ToOBap WM MHbIe TTpeMeThl, IPyTHe - He3aKOHHO UX
repemMeniagy yepes TaMOXEHHYIO IPaHUIly, TPETbU - PYKOBOAWJIM YKa3aHHBIMU JeJACTBUSIMM).

14. Ecin mnuo, Biajerolee ToBapaMy My MHBIMY IIpeiMeTaMy, OCYIIeCTBUIIO X He3aKOHHOe
nepeMellleHye yepe3 TaMOXXeHHYI0 TpaHMILy 1160 roCcyAapCTBEHHYIO IPaHUILy, MCII0/Ib30BaB B 3TUX LIeJISIX
I pyroe JIML0, KOTOPOe IIpU 3TOM He 0CO3HaBaJIO He3aKOHHOCTY TaKOro lepeMeleHNs], OHO OJIEXXUT
oTBeTcTBeHHOCTU 110 cTaThbe 200.1, 200.2, 226.1 u (mnn) 229.1 VK PO Kak UCIIOTHUTENb JaHHBIX
MPEeCTYIUIEHMIA. B 3TuX ciryyasx meiicTBuUs INIla, He 0OCO3HaBaBIIero ¢hakra cCoBepiieHus] UM KOHTpabaHbl,
He SBJISI0TCS YTOJIOBHO HaKa3yeMbIMM.

15. Tony4aTesnb MEXIYHAPOAHOTO MMOYTOBOTO OTIIPABAEHMS, COEPSKAIIEro MpeIMeTbl KOHTPAOaH/Ibl, eC/In
OH, B YaCTHOCTM, TIPUMCKAJI, OCYIeCTBWII 3aKa3, OIJIATII, IPeIOCTAaBWI CBOM ITepCOHAIbHbIE TaHHbIE,
azpec, mpeaycMOTpesT CITIOCOOBI MOTyUeHMs U (MJIM) COKPBITHS 3aKa3aHHOTO TOBapa, MOJIJIeKUT
OTBETCTBEHHOCTY KaK MCIIOJTHUTEIb KOHTPaOaH/IbI.

16. Ilpu peuieHnu BOIIpoca 0 TepPUTOPUAILHONM ITOACYIHOCTU YTOJIOBHOIO Jieia O IIPeCTyIUIeHUSIX,
npenycMoTpeHHbIX ctaTbsivy 200.1, 200.2, 226.1 u 229.1 VK PO, cygam cienyet UCXOAUTD U3 MOJIOXKEHU
crtaTby 32 Yro/JI0OBHO-IIPOLIeCCYyanbHOro Kogekca Poccuiickoit @enepannu (nanee - VIIK PO) u ipu sTOM
YUUTBIBATh MYHKT 1 cTaThy 5 JloroBopa 06 0CO0EHHOCTSX YTOJIOBHOM U afMUHUCTPATUBHOM
OTBETCTBEHHOCTM 3a HapylleH)sI TaAMOXXeHHOI'0 3aKOHOIaTeIbCTBa TaMOXeHHOro COl3a U roCy1apCTB -
yjieHOB TaMO>KeHHOT0 CO103a, COIVIACHO TOJI0KEHUSIM KOTOPOTO YTOJIOBHOE JeJI0 BO30YKAaeTcs U
paccienyeTcsi 0 MeCTy COBepLIeHMs IPeCTyIJIeHNs], a B CJlyuae HeBO3MOXXHOCTH OIpefie/ieHus MecTa
COBepIlIeHNs TPeCTyIUIeHUS - TI0 MeCTy OOHapY>KeHUS ITPeCcTyIIeHN .



B uacTHOCTH, eC/u IpeaMeT KOHTpabaH bl TIepeMelaeTcss Ha TaMOKEeHHYI0 TePPUTOPUIO IO BUAOM
TOBapa MOCPeICTBOM PETUCTPUPYEMOTO MEKIYHAPOJHOTO IIOYTOBOTO OTIIPABJIEHMS (3aKa3HbIM ITUChbMOM,
6aHIepOosIbIo, MEJIKMM ITaKeTOM), MECTOM COBEPIIEHNSI TAKOTO MPECTYIIIEHNS SIBJISIETCSI MECTO, TI0
KOTOPOMY C TaKMM TOBapOM COBEPIIAIOTCS ONepalyiy, CBSI3aHHbIE C €T0 BBIITYCKOM (MeCTO
MesKIyHapOJIHOTO MTOYTOBOTO OOMeHa).

Ecnu yka3aHHbBIN TpeiMeT KOHTpabaH bl IlepeMelaeTcsl Ha TaMOXXeHHYI0 TeEPPUTOPUIO TTPOCTHIM
(HeperucTpupyemMbIM) MeKAYHAPOIHBIM IIOUTOBBIM OTIIpaBjieHMEeM U YCTAHOBUTb TOYHOE MECTO
repeMeleHNs yepe3 TaMOKeHHYI0 IpaHuIly MO0 rocygapCTBeHHYIO TPaHUITy TaKOTO TTIOUTOBOTO
OTIIpaBJIeHMSI HEBO3MOKHO, TO MECTOM COBepIIeHNS IPeCTYIIEHNS C/leflyeT CYUUTATh: IOYTOBBIN afipec
rojiyuaTess - B (Jiydae, KOrja ouyToBoe OTIIpaBjieHNe MOAyYeHO afpecaToM; afpec IoUYTOBOM
OpraHu3aluu - B cJiyyae, KOTJa MOYTOBOE OTIIpaB/ieHMe BPyUYeHO MOoy4yaTesiio B IOYTOBO OpraHm3alun
WU U3BSITO B Helt COTPYIHMKAMU ITPaBOOXPaHUTEIbHbBIX OPTaHOB.

17. O6paTUTh BHMMaHMeE CYI0B Ha HEOOXOAMMOCTD IIPMMEHeH M TToJIokeHMi 1aBbl 15.1 VK P® o
KOH(MUCKALUVM MPeaMeTOB He3aKOHHOTO IepeMelleHsI Yepe3 TaMOKeHHYI0 TPaHuIy 1Moo
rocyIapCTBEHHYIO IPaHMIY, OTBETCTBEHHOCTD 3a KOTOpoe ycTaHoBaeHa ctatbsavu 200.1, 200.2, 226.1 n
(nnn) 229.1 YK PO, 1 1106bIX OXOM0B OT 3TOTO MMYIIIECTBA, 32 MCK/IIOUeHeM UMYIIECTBA U TOXOI0B OT
Hero, NojJjiexanux BO3BpallleHMI0 3aKOHHOMY BJIale/bIly.

Eciu BinagmesnblieM npegmMeToB KOHTpa6aH,H,bI ABJIAETCA IO, IIPpU3HAHHOE BMHOBHBIM B MX HE3AKOHHOM
rnepemMenieHnm, TO TakKme rpegmeTbl KOHTpa6aHILbI rmoaJjexxart KOHdJI/ICKaLU/II/I.

18. B cootBeTCcTBUM € 4acTbhIO TpeTbel ctatby 81 VIIK PO npu BbiIHeCEHMM ITPUTOBOPA, a TAKKe
orpeze/ieHus Uy MOCTAaHOBIEHMS O TPeKpalleHUy YTOJ0BHOIO esa Cy, JOJKEeH pa3pelnTb BOIIPOC O
MIPU3HAHHbBIX BEIeCTBEHHBIMM A0KA3aTeIbCTBAMM ITPeAMeTax KOHTPaObaHIbl ¥ TPAHCIIOPTHBIX CPEACTBAX,
MCIOJIb30BaBLIMXCS IJ11 HE3aKOHHOTO ITepeMelleHMsI TOBAPOB MM MHBIX IIPeAMETOB Uepe3 TaAMOKeHHYIO
rpaHuILy 160 rocyiapcTBeHHYIO IPaHNUILY.

Ecny npuHagiexallee BUHOBHOMY TPAaHCIIOPTHOE CPeACTBO ObIJI0 000PYAOBAHO CIlealbHbIMMU
XPaHWIMIAMU [II1 COKPBITMS TOBAPOB MM MHBIX IIPeAMETOB IIPU IlepeMelleHUN UX Yepe3 TaMOKEeHHYI0
IrPaHULy WM TOCYAAapCTBEHHYIO IPaHULly (TailHMKaMM, U3TOTOBJIEHHBIMY B L1eJISIX COKPBITHS TOBAPOB, a
TaKke 060pyJOBaHHBIMY U MIPUCTIOCOOIEHHBIMY HAa TPAHCIIOPTHBIX CPEJICTBAX B ITUX Ke IeJIsSIX
KOHCTPYKTUBHBIMM €MKOCTSIMU U TpeAMeTaMu, ITpeiBapuTebHO MOABEPTIIMMUCS pa3dopke M MOHTAXY),
TO OHO pPacCMaTpPMBAETCsl B KaueCTBe OPYAMS ITPECTYIIEHNS U TTOAJIeXKUT KOH(GMUCKAL UMM B COOTBETCTBUMA C
MyHKTOM 1 yacTu TpeTbeli cratbu 81 VIIK PO.

[Tpu nipexkpaiieHn YroJIOBHOTO Jie/ia TI0 HepeaOUIUTUPYIONMM OCHOBAHMSIM JIUITY TO/IKHBI ObITh
pa3bsICHEHDI O PUAMUYECKIE TTOC/TIeICTBUS TAKOTO MpeKpaleHNs, B TOM YCjIe O BO3MOKHOCTHU
KOH(MCKALMM ITPUHAIJIEXKAIIEro eMy MMYIIeCTBa, TIPM3HAHHOTO BeIllleCTBEHHBIM J10Ka3aTe/IbCTBOM.

B C/iydae HEyCTaHOBJIEHNMSA 3aKOHHbIX BJIaA€J/IbLIE€B IIPpeIMEThI KOHTpa6aH,H,bI JOJIDKHbI OBITh 06an_LEHbI 110
penieHnIo Cyaa B COOCTBEHHOCTh rocygapCTBad B YCTAHOBJIEHHOM 3aKOHOM ITIOpAOKe.

CHOpr O MIpUHAIJIESKHOCTU ITpeaMETOB KOHTpa6aH,ZLbI, IMPpU3HaHHbIX BEII€CTBEHHbIMMU NOKa3aTe/JIbCTBAMMU,
paspemarnTCd B IIOPAOKe Irpa’>kadaHCKOTO CyaOIIpOnu3BOOCTBA.

[TpeqMeTsl KOHTpabaHbI, 3aTIpeleHHbIe K 06pallleH N0 (HapKOTUUeckie CpPeiCTBa, ICUXOTPOITHbIe
BellleCTBa, MX aHAJIOr'U, OPY)Xue U T.I1.), COIJIaCHO MYHKTY 2 yacTu Tpetbeli ctatby 81 VIIK PO mogmexar
repefave B COOTBETCTBYIOLIME YUPEXeHNUS VIV YHUUTOXKAIOTCS.

19. IIpu3HaTh He AeiCTBYIOIMUM Ha Tepputopumn Poccuiickoit @enepatiyiu moctaHoBaeHue Iiienyma
BepxoBHoro Cyma CCCP ot 3 ¢eBpanst 1978 roga N 2 "O cyme6HOIT ITpaKTHKe I10 IejiaM 0 KOHTpabaHe".

[Ipu3HaTh yTpaTUBLIMUM CUTYy IocTaHOBIeHNe [lnenyma BepxoBHoro Cyna Poccniickoit @enepanym ot 28
cenTsi6pst 2010 roma N 23 "O BHeceHUM M3MeHeHMs B OcTaHOBJIeHMe [lmenyma BepxoBHoro Cya
Poccuiickoit @emeparium ot 27 mast 2008 roma N 6 "O cyme6HOI MpaKTUKe I10 ejiaM O KOHTpabaHe".
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