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O BHECEHMU B TOCYJAPCTBEHHYIO IYMY ®EIEPAJIBHOTO
COBPAHUS POCCUIICKOW ®EIEPAITUU ITPOEKTA ®EJEPAJIBHOTO
3AKOHA "O BHECEHUU N3MEHEHU B TPASKIIAHCKUI
TIPOLIECCYAJIBHBIN KOJIEKC POCCUMCKO ®EOEPAIINN"

PykoBogncTBysch cratbeil 104 Koncturyuun Poccuiickoii @enepanym,
[Tnenym BepxosHoro Cyna Poccuiickoi @enepanum

ITOCTaHOBIJISIET:

1. Buectn B T'ocymapcrBennywo Iymy @enepanbHoro Cobpanust Poccuiickoii
denepanyu MpoekT ¢emepaabHOro 3akoHa "O BHECEHUM U3MeEHEHU B
'paxkpaHCKuMit IpoLeccyaibHbli Kogeke Poccuiickoii @enepannm”.

2. IlpencTaBasiTh JaHHbBI TPOEKT (PefepanbHOrO 3aKOHA B
T'ocymapcrBenHoit [Iyme ®epepansHoro Cobpanus Poccuiickoit denmepanyn
[pencenatemnio BepxosHoro Cyna Poccuiickoit ®engeparnin B.M. Jle6eneny.
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IIpoekT
BHOCUTCS BepxoBHbiM Cynom
Poccuiickoi @enepanyn

(EAEPAJIbHbIA 3AKOH

"0 BHECEHMU U3MEHEHMI B I'PASKTAHCKUI ITPOLIECCYAJIbHBIN
KOJEKC POCCUMCKON ®EJEPALIIN"

Cratbs 1



BHectu B I'pakmaHCKUIA TIpoIleccyaibHbIN KoAeKc Poccuiickoi @emepaniin
(Cobpanne 3akoHOomaTenbcTBa Poccuiickoit ®emeparium, 2002, N 46, cT.
4532; 2011, N 15, ct. 2040) ciienymoiye M3MeHeHMUS :

1) yacTb nepByI0 cTaThy 135 HOTOTHUTD ITYHKTOM 7 CJIeIyI0lIero
COZepP>KaHMS:

"7) 3asiBJIeHO TpeboBaHMe, KOTOPOE B COOTBETCTBUM C eiepaaTbHbIM
3aKOHOM, PETYIMPYIOIIM BOTIPOChI HECOCTOSITeTbHOCTY (DaHKPOTCTBA),
JIO/DKHO OBITh PACCMOTPEHO B ejie O MPM3HAHMM IrpaskgaHuHa
HECOCTOSITe/IbHBIM (0aHKPOTOM).";

2) cTaThio 222 AOMOJHUTH a63a1eM AeBSIThIM CIeOYIONIero ComepsKaHmsI:

"3asIBJIEHO TpeboBaHMe, KOTOPOe B COOTBETCTBUM C (PeepaTbHbIM 3aKOHOM,
PeryamMpyonM BOIIPOCHl HECOCTOSITETbHOCTY (0aHKPOTCTBA), TOJIKHO
OBITh PACCMOTPEHO B JeJie O MPU3HAHUM I'PasKIaHMHA HECOCTOSTeIbHbIM
(6aHKpOTOM).";

3) 4yacCThb MePBYIO CTaTby 262 NOTOJHUTD MMyHKTOM 5.1 ciemyioiiero
coepyKaHus:

"5.1) o mpM3HaHUY TPakIaHNHA HECOCTOSATENbHBIM (DaHKPOTOM);";
4) noppaspen IV gonoaHuTsb ri1aBoi 32.1 cyienyroiero Cogepskanms:
"TnaBa 32.1. IIpu3HaHMe rpaskgaHMHA HECOCTOSITETbHBIM (6AHKPOTOM)

Cratbs 289.1. [Iomaya 3asBieHMs O IPU3HAHUYU IPaKIaHMHA
HECOCTOSITeJIbHBIM (0AHKPOTOM)

3asiBjieHMe O MPU3HAHUY IPAKIAaHMHA HECOCTOSITeTbHBIM (0aHKPOTOM)
II0JAaeTCs B CYJI 110 MeCTY KUTEJIbCTBA JaHHOIO rpakAaHyHa.

C 3asBJIeHMEM O TIPU3HAHUY TPAKIAHMHA HECOCTOSATEIbHBIM (6AaHKPOTOM)
BIIpaBe 00paTUTHCS JOKHUK, KPeAUTOPHI 4 MHBIE JIUIIA B COOTBETCTBUM C
benepaabHBIM 3aKOHOM, PETYIMPYIOIIMM BOIIPOCHI HECOCTOSITeTbHOCTYU
(6aHKpPOTCTBA).

CraTbs 289.2. ComepkaHue 3asBJI€HUS O IPU3HAHUM IPaKIaHMHA
HECOCTOSITe/IbHBIM (0AaHKPOTOM)

B 3asaBieHNny o IpU3HaAHUY TpaskAaHMHA HECOCTOSITe/IbHBIM (OaHKPOTOM)



JOJIKHBI OBITh M3JI0KEeHbI 06CTOSITEILCTBA, CBUIETEIbCTBYIOLIME O
HeIulaTeXXecrnoco6HOCTM rpaskaanuHa. K 3asiByieHMI0 puiaraoTcs
MOATBEPKIOAONINE STY OOCTOSITE/IbCTBA JOKYMEHTHI, IPeTyCMOTPEHHbIE
(bemepaabHBIM 3aKOHOM, PETYIMPYIOIIVIM BOITPOCHI HECOCTOSITeTbHOCTY
(6aHKpPOTCTBA).

Cratbsa 289.3. PaccmoTpeHye 3agBiieHNs O IPU3HAHUM IPakaaHHA
HECOCTOSITe/IbHBIM (0AHKPOTOM)

1. 3asiBIeHMe O MPU3HAHUM IPAKAAHMHA HECOCTOSITETbHBIM (6AaHKPOTOM)
paccMaTpMBAETCs CyIOM IT0 ITpaBMIaM, YCTAHOBJIEHHBIM HACTOSIIIVIM
KomexkcomMm, ¢ yueTomM 0cO6€HHOCTe, MpeayCMOTPeHHbIX (eneparbHbIM
3aKOHOM, PeTyIUPYIOIIM BOITPOChI HECOCTOSITeTbHOCTH (DaHKPOTCTBA).

2. IIpu paccMOTpeHMUM CyOM 3asiBJIEHUS O IPU3HAHUM IpaskJaHMHA
HECOCTOSITeJIbHBIM (6AHKPOTOM) MOXKET ObITh 3aK/II0UEHO MUPOBOE
corJyianieHue, B TOM UMCJIe 10 pe3yJibTaTaM ITPOBeAeHUs POIeTyphI
Meaualuu, B COOTBETCTBUM C IIPaBWIAMMU, ITPEeAYCMOTPEHHBIMU
HacrosmyuM KogekcoMm u denepaabHbIM 3aKOHOM, PETYIMPYIOMIVM
BOITPOCHI HECOCTOSITEHbHOCTM (OaHKPOTCTBA).

3. CynmeOHble TOCTaHOBIEHMSI, KOTOPbIE BBIHOCSITCS CYyIOM IIpK
pacCMOTpeHMM 3asiBJIeHUS O IPU3HAHUM TPasKIaHMHA HECOCTOSITEIbHBIM
(6aHKPOTOM), MOTYT OBITH 003KaJIOBAHBI B CY/I AMEeJISIIIMOHHON MHCTAHIIUN
B MIOPSIZIKE U CPOKU, TIPeAyCMOTpPEHHbIe I1aBoy 39 HacTosiero Kogekca,
ecn ux obkasioBaHKe JomyckaeTcs: HacTosmuM Komekcom u
dbenepanbHbIM 3aKOHOM, PETYJIUPYIOIIMM BOIIPOCHI HECOCTOSITETBHOCTH
(6aHKpOTCTBA).".

CraTtps 2

Hacrosumuit ®eepanbHblil 3aKOH BCTYIIAeT B CUJTY CO JHS BCTYIJIEHUS B
CUJTY U3MEHEHM I U JOTIOJIHEHU M, BHOCUMBIX B DefiepanbHbili 3aK0H "O
HECOCTOSITeIbHOCTY (6aHKPOTCTBE)" U OTIe/IbHbIe 3aKOHOJATe/IbHbIe aKThl
Poccuiickoit ®efepaniyy B 4aCTH PETYIMPOBAHUST PeabUIUTAIMOHHBIX
MpoLeayp, MpUMMEHsSIeMbIX B OTHOILIEHUU TPakJaHMHA-A0/KHUKA.

IIpesunmeHT
Poccuiickoit @emgepaniun
B.B.IIYTVH



[TOACHUTEJIbHAS 3AIINICKA
K [TPOEKTY ®EJIEPAJIbHOTO 3AKOHA "O BHECEHVY U3MEHEHWI
B ITPASKITAHCKUI ITPOLIECCYAJIbHBIN KOJIEKC
POCCUMCKON ®EJIEPALIMA"

B cBs13u ¢ mpunsATHeM l'ocymapcTBeHHOI [lymoir ®enepanbHoro Coopanmst
Poccuitckoit denmepatiyy B IepBOM YTeHMUM MTPoeKTa heaepasbHOrO 3aKOHa
N 105976-6 "O BHecennu usmeHenuit B @emepanbHblii 3aK0H "O
HECOCTOSITeIbHOCTY (0aHKPOTCTBE)" U OT/IeJIbHbIE 3aKOHOJATe/IbHbIE aKThI
Poccuiickoit ®efepaniyy B 4aCTU PETYIMPOBAHUST peabMIUTAIMOHHBIX
MPoLeayp, MPUMEHSIEMbBIX B OTHOIIEHUM TPAKTaHMHA-TO/DKHMKA", @ TaKKe
B CBs13U C TopyueHueM IIpesumenTta Poccuiickoit @egepannuu ot 22 mapra
2013 roga N I1p-621, npeanMChIBalOIIUM IIPEAYCMOTPETh B JaHHOM
npoeKTe ¢eaepasbHOTO 3aKOHA MTOJI0KeHe 00 OTHECEHUY e O
0aHKPOTCTBE TPaskAaHMHA K BeI€HUIO CyIOB 00IIel I PUCAUKIINMA,
TpebyeTcs 3aKOHOIATe/IbHOE YPery/JInupoBaHiie BOIIPOCOB
MOABEIOMCTBEHHOCTH 10 JieJiaM O MPpU3HaHUM 6aHKPOTOM rpaxkaaHMHa-
IOJDKHMKA, He 00J1a1aloIero CTaTyCoM MHAMBUIYaTIbHOTO
MpeIIPUHUMATES, U TTPOLIeAYPHBIX MPABUJI, KOTOPBIMMU JOJIKHBI OYIyT
PYKOBOACTBOBATBCS CYJIbI IIPU PACCMOTPEHUNM U Pa3pelleHnm Jies O
MIPU3HAHUY TPaKIaHMHA HECOCTOSITETbHBIM (OAHKPOTOM).

Bo ncrnioninenue ykazanHoro nopyuenus IIpesupenra Poccuiickoin
denmepanyyu B 1e/IIX YCTpaHeHMS TTpobesia B IIPaBOBOM PeryaMpOBaHUA
JaHHBIX OTHOIIEHMII ITPOEKTOM (heepasbHOro 3akKoHa "O BHeCEHUU
M3MeHeHU B ['pakIaHCKUI ITPOLLeCCyaIbHbIN KoaeKe Poccniickoii
@emepauyn” pefyCcMaTpPUBAETCSA OOTIOJHeHre ['paskgaHCKOro
MPOLeCCYaIbHOTO Komekca Poccuiickoin @enepatyn riiapon 32.1,
oTpeesIsSIIoNIel MPOoLeCCyalbHbIN MOPSIIOK PACCMOTPEHMSI CyIaMy 001Iei
IOPUCIVKINY TPAKIaHCKUX Ael O MPU3HAHUM TpakaaHMHA
HECOCTOSITeJIbHBIM (6AHKPOTOM), a TAKsKe IOMOJHEHME psiia cTaTei
I'paskmaHCKOro MpolecCcyaibHOTO Komekca Poccuiickoil @epgepaiinm
HOBBIMM MOJIOXKEHUSIMM, HAIIpaBJIEHHbBIMM Ha pa3pelleHne MHbIX
MIPOLeCCYaIbHbIX BOIIPOCOB.

Heo6x011MOCTh pacCMOTPEHMS UMYIIECTBEHHBIX TPeOOBaHMIT K
IpakAaHNHY-0/DKHUKY, BBITEKAOMX M3 HEHAIJIeXKalero MCIIOTHEeHUS
MOC/IeHUM JIOJITOBBIX 00513aTeIbCTB Mepes KpeIUTOPOM, B TOM UUCIIe U
IIOCpeICTBOM IIpoLieypbl 0aHKPOTCTBA 3TOTO IrpaskIaHMHa, B Cyax o01ei



IOPUCIUKLIMY COTTIACHO MX KOMITeTEeHIIMH, @ He B apOUTPaKHBIX Cyax
00yC/IoB/IeHa KaK 0OCTOSITeNIbCTBAMY 00'beKTMBHOTO XapaKTepa, TaK 1
CYObEeKTHBIM COCTABOM JAHHBIX MPABOOTHOIIEHN B CUITY CJIeTYIOLIUX
MIPUYMH.

I'paskgaHUH-TO/DKHMK, HE 00JIaJaI0NIMii CTATYCOM MHINBUIYATbHOTO
MpeaNpYHUMATEIS, YUaCTBYeT B MMYILIECTBEHHbIX ITPABOOTHOIIEHMSIX C
11eJIbIO JIMYHOTO MOTpe6eHust (IpuobpeTeHms) TOBapoB, paboT, yCayr, He
NpeHa3HAYEHHBIX IJIS1 TP PUHUMATEIbCKOM eSTeTbHOCTH, B CBSI3U C
YyeM He SIBJISIETCSI CYObeKTOM 9KOHOMUYECKO I esITeTbHOCTH.

[ToCKOJIBKY 3aK/TI04aeMble C y4aCTMEM TaKOTO I'paskIaHMHA JOTOBOPHI HE
HOCSIT 9KOHOMMYECKOTO XapaKTepa, B3bICKaHe 00pa30BaBIleics
BC/IE[CTBYE MX HeHaJIeKalllero MCIIOJHEHNS 3a40/KeHHOCTH HaIlpaBIeHo
B IIEPBYIO Ouepe/Ib Ha MCIIOJHEeHe TPaKIaHMHOM CBOUX 00513aTe/IbCTB
repe]i KOHKPeTHhIM KPeIUTOPOM ¥ Ha BO3MOKHOCTh BHOBb CTaTh
TIOJIHOIIEHHBIM Cy6OBEKTOM I'PaskJaHCKO-TIPAaBOBbIX OTHOIIEHMIA, a HE Ha
obecrieyeHne PMHAHCOBOIO O3OPOBJICHMS U JAIbHEIIero
9KOHOMMUYECKOT'0 Pa3sBUTUS WK BbIBeIeHME U3 IPaskIaHCKOro 060poTa, Kak
9TO MPEAYCMOTPEHO B OTHOIIEHUI IOPUAMIYECKUX NI M MHAMBUIYATbHBIX
npeapyHUMAaTeIen.

Kaxk 1mokasbIBaeT OIbIT MMPOBOJi IOCTULIMM IT0 PACCMOTPEHMIO CyIaMMU JIeJT O
0aHKPOTCTBE TPaXkIaH, B OOJBIIMHCTBE CTPAH 3TU Jiejia pa3pemarTcs
cyaaMu oO1eit IpUCIUKLINMY JIMO0 HaXOOSIIVMMUCS B UX BeAeHUN
CIeLaJbHO CO3aHHbIMM JIJIST PACCMOTPEHMS TaKUX AeNT CyIaMu
(HampuMmep, B [epMaHuy yKasaHHbIE [AejIa paCCMaTPUBAIOTCS CYIOM,
HaXOASIIMMCS IO IOPUCAMKIIMEN [IEHTPATbHOIO 3€MeJIbHOTO CYya I10
rpaskgaHckum nenam; B CIIIA - crieriasbHbIMM CyIaMM T10 IejiaM O
0aHKPOTCTBE, BXOSIIVMY B CCTEMY CY[IOB O0IIEN O PUCAUKIIAN).

'pakmaHNH-I0/KHUK, He HaJleJIleHHbI CTaTyCOM MHIANBUAYIbHOTO
MpeIpUHUMATEIS], B OTHOLIEHMM KOTOPOTo OyIeT pa3pemaThbest BOIPOC O
MIPU3HAHUY €TI0 HeCOCTOSITeIbHBIM (0AaHKPOTOM), KPOME TOTO, SIBJISIETCS
YYaCTHMKOM MHBIX ITIPAaBOOTHOIIIEHUIA, HAITPUMEpP CeMeMHbBIX, SKUIUITHBIX,
TPYyIOBbIX. be3 yueTa 0co6eHHOCTeI AeiiCTBYIOIIEro MPaBOBOro
perynMpoBaHys TaKMX IPABOOTHOIIEHM, He CBSI3aHHBIX C 1OJITOBBIMU
06s13aTeIbCTBAMM IpaskIaHMHA, HEBO3MOXHO ITPOBeIeHMe MPOLeaypPhl
0aHKPOTCTBA B II€JIOM.



B ciryyae paccMoTpeHMst apOUTPaskHBIM CyZIOM Jieia 0 6aHKPOTCTBE
rpakaaHyHa paspelleHye BOIIPOCOB OIpeie/ieHys pa3Mepa J0ITOBbIX
006513aTeNIbCTB AO/DKHUKA, YCTAHOBIEHMSI 00beMa KOHKYPCHOI MacChl U T.II.
OyIeT CBSI3aHO C HEOOXOAMMOCTBIO MCCIeA0BaHMS MHBIX BOIIPOCOB,
BbITEKAIOLIMX U3 CeMeHbIX, PaXAaHCKO-TIPABOBbIX, TPYLOBBIX U MHBIX
OTHOILIIEHUI, CYObEKTOM KOTOPBIX SIBJIIETCS IPAsKIaHNH-JOJKHUK, UYTO B
CUITy XapakTepa U CyObeKTHOTO COCTaBa 3TUX OTHOIIEHU TpeaMeTOM
paspeleHust apoUTPasKHbIX CYIOB ObITh HE MOXET. VIHOe TPOTUBOPEUNIIO
ObI OOIIMM MPUHIIMIIAM pa3rpaHMUYeH s IOPUCAUKIVMOHHbBIX TOTHOMOYMIL
MesKy CyIaMy 0011eii IOpUCAUKINU U apOUTPaKHBIMU CyIaMU,
YCTaHOBJIEHHBIM B ry1ase 7 Kouctutynyum Poccuiickoit @enepaunm u
HOpMax ¢deJlepaibHbIX KOHCTUTYLIMOHHBIX 3aKOHOB.

OTHeceHMe Ke JeJ1 0 HeCOCTOATe/NTbHOCTH (0aHKPOTCTBE) rpakaaH K
BeJIeHMIO CYyI0B 001Ieii PUCAUKINK OYIeT CIIOCOOCTBOBATh 00eCceye HII0
peanusaiuu rpasa rpaskgaH-g0/DKHMKOB Ha TOCTYII K ITPABOCYIMIO,
ITOCKOJIbKY MHO€, YUMUTHIBAS IIOCTPOEHME CUCTEMbI apOUTPAKHBIX CYIO0B,
OyIeT COMPSIKEHO C HeOOXOMMMOCThIO YUacTHsl IpakaaH B mefax,
paccMaTpMBaeMbIX CylaMM, 3HAUMTEIbHO yIaJIEHHBIMMU OT MeCTa UX
SKUTEIbCTBA.

PaccMmoTpeHMe [1es1 0 HeCOCTOSITEIbHOCTY (6AaHKPOTCTBE) ITpaskIaH CyJamMu
00111el1 IOPUCOUKIVY He TTOTpedyeT HUMKAKUX AOTIOJHUTEIbHBIX PACX0/IOB M3
cpencTB ¢emepaabHOTO OIOIKeTA.

Kpome Toro, ncxonst 13 HAKOIVIEHHOTO CyIaMy O0IIeli IOpUCIUKIVN OTIbITa
B obecIieyeHny 3aIIUThl SKOHOMMUYECKM a0 CTOPOHBI IpoIiecca,
KaKOBOJ B JTaHHOM CJIyJae SIBJISIETCS IpaskaHMH-TO/DKHUK, pAaCCMOTpEeHMe
TaKMX JeJl UMEeHHO CyAamu o0Ieii 0pUCIUKLIMM OyaeT CllocO6CTBOBATD
YCWJIEHUIO COIMA/IbHOM 3aIUThI FPaKIaH B paMKax Jel 0 0aHKPOTCTBE.

[TpoexToM emepanbHOro 3akoHa "O BHeCEHUM M3MEHeHMii B ['paskjaHCKuii
MpoLecCyaibHbIN Komeke Poccuiickoit @enepanumn” npegycMaTpuBaeTcs
nIoroHeHue moapasaena IV "Ocoboe rmponsBoacTBO” pasmaena Il
I'paskmaHCKOTO MPOIeCCyaIbHOTO Komekca Poccuiickoii @epgepannm riaaBoin
32.1 "TIpu3HaHMe TpaskIaHMHA HECOCTOSITETbHBIM (6aHKPOTOM)",
yCTaHaBJIMBAIIEl PoIlecCyaJbHbI MeXaHM3M M 0COOEHHOCTU
paccMOTpeHMs CylaMy YKa3aHHOM KaTeropuu el 1o ImpaBuiaM 0co60ro
MIPOM3BO/ICTBA C PACIIPOCTPAHEHMEM Ha HUX OOIIMX ITOJI0KEHUIA,
chopMyIMPOBAHHBIX IJISI JAHHOTO BUIA CYOOIIPOM3BO/ICTBA B Iy1aBe 27



KO,Z[QKC&, BKJIIO4as IIpaBujia O CY6'b€KTHOM COCTaBe JINl, Y4aCTBYKOIIUX B
Jerie, M ropdake paCCMOTPEHMA U pa3pelieHnsd JeJid.

PaccmoTpeHue cygaMu 0611l I0PUCIVKLINY JIeJ O TIPU3HAHUY IPaskJaHNHa
HECOCTOSTe/IbHBIM (6aHKPOTOM) IIPEIII0IaraeTCsl OCYIIEeCTBISATh B IIOPSIAKE
0co00ro MPOMU3BOACTBA, YUUTHIBAS CJIeAYIONIEe.

[Tox HecOCTOSATETLHOCTHIO (baHKpPOTCTBOM) B PemepanbHOM 3aKoHe "O
HECOCTOSITeJIbHOCTY (0aHKPOTCTBE)" MOHMMAEeTCSI HECITOCOOHOCTD
JIOJDKHMKA YIOBJIETBOPUTH TPeGOBaHMS KPEIMUTOPOB 110 TeHEKHbIM
00s13aTeIbCTBAM ¥ MCIIOJIHUTD 00SI3aHHOCTb I10 yIIaTe 00513aTeIbHbIX
IIaTexXe.

Takum o6pasom, B Aeax 0 HECOCTOSITeIbHOCTY (0AHKPOTCTBE) CYIOM
yCTaHaBJIMBAETCS IOPUIMUECKUI (PaKT HEeIIaTeXXeCIOCOOHOCTY NOJKHIKA,
YTO BjIeYeT BO3HUMKHOBEHME 00513aTe/IbCTB JO/DKHMKA 10 OCYIIECTBIEHUIO
TJIaTeskeii CBOMM KpeauTopaM, TpeOoBaHMS 110 KOTOPBIM YIOBIETBOPSIIOTCS
10 0COOBIM IMPaBWJIaM B PaMKaX COOTBETCTBYIOIIMX IPOIeyp OaHKPOTCTBA.
B ciryyae mpu3HaHMS TIATEXECITIOCOOHOCTY IPaskIaHNMHA, a TAKKE B CTyyae
YCTAHOBJIEHUS TIPU MOJaue 3asiBJIEHNS VI PACCMOTPEHMY Jieia B TIOPSIAKE
0Cc0o060r0 MPOM3BOACTBA HAIMYMS CITOPaA O IIpaBe, MOABeJOMCTBEHHOTO CYaY,
9TU TpeOGOBaHMS MOJIeKAT pa3pelleHI0 B ITOPSIIKe MCKOBOTO
TIPOV3BO/ICTBA.

[Ipensiaraembie 3aKOHOIIPOEKTOM OCOOEHHOCTM PACCMOTPEHMSI U
paspelieHusi e 0 HeCOCTOSITeIbHOCTY (DaHKPOTCTBE) rPakaH,
IpeyCMOTPEeHHbIe B Iy1aBe 32.1, CBOOATCA K CIeylouemy:

- YCTaHAaBIMBAETCSl TePPUTOPUATbHAS NMOJACYLHOCTb JAHHON KaTeropum e
- TI0 MEeCTY KUTeJIbCTBA rpakAaHMHa-T0/KHUKA;

- MpaBOM Ha ob6palleHue B CyJ, C 3asIBJIEHVEM O MTPU3HAHUY TPaKIaHMHA
HECOCTOSATENIbHBIM (6AHKPOTOM) HAZEISIIOTCST CaM IO/DKHUK, KPeIUTOPBI, a
TaKke MHBIE JIUIA, KOTOPBIM Takoe IMPaBo Mpe0CTaBIeHO
3aKOHOJIaTeTbCTBOM O HECOCTOSITEJIbHOCTY (0aHKPOTCTBE), HaIpuMep
YIIOJTHOMOYEHHbIE OPTaHbl;

- IOMMMO OOIIMX TPeOOBaHMI, YCTAHOBIEHHBIX [DaskIaHCKUM
MPOoLeCcCyaJibHbIM KogeKkcoM Poccuiickoit @epepaiinu, peycMaTpUBAOTCS
0co0ObIe TpeGOBaHMS K COZIepsKaHMIO 3asIBJIEHMS O IPM3HAHUM TPaskIaHMHA
HECOCTOSITe/IbHBIM (0AHKPOTOM) U MIEPEYHIO IIpUIaraeMbIX K HEMY



JOKYMEHTOB, ITIOATBEPXAAMNX 3asBJI€EHHbIE Tpe60BaHI/IH;

- 3asiBJIeHMe O MMPU3HAHUM I'PaKIaHMHA HECOCTOSITeIbHBIM (0aHKPOTOM)
paccMaTpuBaeTcs CyoOM M0 IpaBuiaM, YCTaHOBJIEHHBIM ['paskiaHCKUM
MPoLeCcCyaJbHbIM KogeKcoM Poccuiickoit @epepannuu, C yueTom
0COOEHHOCTe, MpeayCMOTPEeHHbIX (PegepaabHbIM 3aKOHOM,
PEeryJMpyIOLMM BOIIPOCHI HECOCTOSITEIbHOCTY (6AaHKPOTCTBA);

- IIpeAyCMaTPMBAETCS BO3MOXKHOCTD 3aK/II0YEHNSI MYMPOBOTO COTJIAIIeHMS,
B TOM YMCJIe [10 pe3y/IbTaTaM IIPOBeAeHMsI IIPOIleIypbl Me VAN,

- YCTaHABAMBAETCS MOPSIIOK 005kaJ0oBaHUS MTPUHMMAEMbIX CyJIOM B XO/ie
paccMOTpeHMsI fenia O MPU3HAHUM TPaskAaHMHA 6AHKPOTOM CyIeOHbIX
MOCTAaHOBJIEHUI, KaK TeX, BO3MOXXHOCTb 003Ka/I0BaHMSI KOTOPBIX
npeaycMoTpeHa I'pakaHCKUM MTpoliecCyalbHbIM KOZeKCOM PoccuiicKoi
Depnepanuy (HarpuMmep, onpeaeneHus: 06 ocTaBeHUN 3asiBaeHus 6e3
IBVDKEHMUSI, O TPUOCTAHOBIEHUY ITPOU3BOACTBA 10 ANy U T.1.), TaK U TeX,
MpaBo Ha 06skajI0BaHMe KOTOPBIX ITPefoCTaB/lIeHO 3aKOHOAATENbCTBOM O
HECOCTOSITeJIbHOCTY (0aHKPOTCTBE) (Harpumep, onpeaeneHns: oo
YTBEPKIEeHUM TIepeyuHs MMYIeCTBa IpaskIaHMHa, KOTOPOe UCKIIYaeTCs U3
KOHKYPCHOJi Macchbl, 06 0TKa3e B yTBepKIeHNM MUPOBOTO COTJIAlIeHNS U

ap.).

B cBs3u ¢ gornoysiHeHMeM ['pask1aHCKOTO TIPOLeCcCyaqbHOro KoJgeKca
Poccuiickoit ®emepanyu riiaBoii 32.1 "TIpusHaHue rpakjaHuHa
HECOCTOSITeJIbHBIM (6aHKPOTOM)" 3aKOHOIIPOEKTOM ITpeayCMaTPUBAETCS
BHeCeHMe psifia KOPppeCHOHAMUPYIOIINX M3MEeHeHU B HOPMbI ['pakIaHCKOTO
MpoLieCcCyaJbHOTO Komekca Poccuiickoiln @enepaiinm, peryampymoliue
JIeiCTBUS Cyia Ha CTaAMM IIPUHSITUS MCKOBOTO 3asiBjieHus (cTaThs 135), u
HOPMBI, OIIpee/IsIIoNie OCHOBAHMS JIJIsI OCTaBJIEHMUS Cy/IOM 3asiBJieHUs Oe3
paccMoTpeHus (CTaTbs 222).

IIpepnaraemsie 1Jis BHeCeHUS B ['paskmaHCKMI MTPOLLeCCYaTbHBIN KOO EKC
Poccuiickoit @epgepauny MsMeHeHUs, [IpegycMaTpuBaloLye mopsgoK
paccMOTpeHMs cyilaMi 0011ei PUCIAUKINN IPAKIAHCKUX IeJT O
MIPU3HAHUY TPAKIAHMHA HECOCTOSITeIbHBIM (DAHKPOTOM), MOTYT BCTYIIUTD
B CWJTY TOJIBKO ITOCJIE TOTO, Kak OyJieT BBe/ieH B I eiiCTBYe MHCTUTYT
6aHKPOTCTBA rPaXXJaHNHA, HEe SIBJISIONIEroCs MHAMBUAYATbHBIM
npenrnpuHuMaTesIeM.



CormacHo NyHKTY 2 ctaTbhy 231 ®enepanbHOro 3akoHa "O
HeCOCTOSATeNbHOCTHU (0aHKPOTCTBE)" MOJIOKeHUSI 0 6AHKPOTCTBE IPaskIaH,
He SBJISIIOUIMXCS UHOAUBUAYAJIbHBIMU IIPeAIIPUHUMATESIMY, BCTYIIAIOT B
CWJTy CO AHS BCTYIJIEHMS B CUTy defiepaabHOTO 3aKOHA O BHECEHUM
COOTBETCTBYIOIIMX M3MeHeHMIi U IOTIOTHeHM 1 B hellepaibHble 3aKOHBI.

[MpuusTeim l'ocymapcTBeHHOi [Tymoit ®enepanbaoro Cobpanmst
Poccuiickoit @emepatiyy B IeEpBOM YTEHMUM TPOEKTOM (erepaabHOTO
3akoHa N 105976-6 BHOCATCSI MU3MEeHEHMS U TOTIOHeHUS B DeepaabHbIi
3akoH "O HecocTosTeTbHOCTM (OAaHKPOTCTBE)" U MHbIE (PefepaabHbIe
3aKOHBI B YaCTY PEryJIMPOBaHMS peabMIUTAIMOHHBIX ITPOIEIYD,
MIPMMEHSIEMbIX B OTHOIIIEHUY TPakKIaHMHA-TO/DKHYKA, @ MMEHHO: B
denepanbHbIi 3aK0H "O 6aHKaX 1 6AHKOBCKOJ IeSITEeIbHOCTH ",
I'paxkpaHckmii kogekc Poccuiickoi @emepaniyin, YTroJ0OBHBIM KOIEKC
Poccuiickoit ®emepaunn, Kogexkc Poccuiickoit ®@epepaiiny 06
aJIMVHMCTPATUBHBIX IIpaBOHapylLIeHMsIX, PenepanbHblil 3aKOH "O
KpPeAUTHBIX UCTOPUIX", DemepanbHbIii 3aK0H "O6 MCITOTHUTETHHOM
IIPOU3BOACTBE" .

Takum 06pasom, 1oc/ie BCTYIIEHUS B CUMTY M3MEHEHMIA U TOTIOJTHEHWIA,
BHOCMMBIX B BblllleyKa3aHHbIe delepabHble 3aKOHbI, BBOIUTCS B IeiiCTBIE
MHCTUTYT OAHKPOTCTBA IPaskIaHMHA, He SIBJISIOIEerocs: MHANBUAYaTbHbIM
MpearpuHuMaTeieM.

B cBs131 ¢ 3TMM B cTaThe 2 mpoekTa pemepaabHOro 3akoHa "O BHeCEHUM
M3MeHeHU B ['paskIaHCKuIi MPOILeCCyaIbHbIN KoaeKe Poccuiickoii
Qenepauyn” pegyCMOTPEHO, UTO OH BCTYNAET B CUJTY CO JHS BCTYTUVIEHUS B
CUJTY U3MEHEHM I U TOTIOJIHEeHU 1, BHOCUMBIX B DefepanbHbili 3aK0H "O
HECOCTOSITeIbHOCTY (0aHKPOTCTBE)" U OT/Ie/IbHbIe 3aKOHOJATe/IbHbIE aKThI
Poccuiickoit ®efepaliyy B 4aCTU PETYIMPOBAHUST peabUIUTaIMOHHBIX
Mpo1eayp, MpUMeHsIeMbIX B OTHOIIIEHUY TpakJaHMHA-T0JIKHMKA.

[IEPEYEHbD
AKTOB ®EIEPAJIBHOTO 3AKOHOIATEJIbCTBA,
[TOIIJIESKAIIMIX ITPV3HAHUIO VTPATHBIIVMIMU CUJTTY,
[IPMIOCTAHOBJIEHUIO,
M3MEHEHUIO, IOTIOJIHEHWIO WJIU ITPUHSTUIO B CBSI3U C
[IPVTHATUEM
®EJEPAJIBHOI'O 3AKOHA "O BHECEHUU
V3MEHEHUN B TPASKTAHCKUM ITPOLIECCYAJIBHBIN KOJIEKC



POCCUVICKOW ®EOEPAIIVU"

B cBs3u ¢ npuHSTMEM DefepaibHOrO 3akKOHa "O BHECEHUM MU3MEHEHUIT B
I'paxkpaHCKuMit IpoLeccyaibHbIl Kogeke Poccuiickoiln @enepaunm " He
noTpebyeTcs NMpMU3HaHMe YTPATUBIIMMU CUITY, TPUOCTAHOBJIeHMeE,
M3MeHeHMe, OTIOIHEHVe WIN IPUHSTIE akKTOB (pefepaabHOro
3aKOHOAATeIbCTBA.

®MHAHCOBO-3KOHOMUYECKOE OBOCHOBAHUE
K [TPOEKTY ®EJEPAJIBHOT'O 3AKOHA
"O BHECEHUU U3MEHEHU B I'PASKTAHCKUI ITPOLIECCYAJIbHBIN
KOJEKC POCCUNCKO ®EIEPALIVIN"

[TpunaaTne ®enepanbHOro 3akoHa "O BHeceHUM M3MeHeHuM B ['paxkgaHckumii
npoleccyanbHbIii Kogeke Poccuiickoit @eneparum” He moTpedyeT
IOTIOTHUTEIbHBIX PACXOA0B U3 CpeliCTB (emepaJbHOr0 OI0IKeTa.



