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[TOCTAHOBJIEHUE
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O BHECEHUU B TOCYZIAPCTBEHHVIO IYMY ®EJEPAJIBHOTO
COBPAHUS POCCUVICKON ®EIEPAIIVU ITPOEKTA ®EJEPAJIBHOTO
3AKOHA "O BHECEHUU V3MEHEHU B ITPAJKIITAHCKUI
[TPOLIECCYAJIBHBINM KOJEKC POCCUMCKON ®EIEPALIVIN"

PyxkoBognctBysich ctatbeli 104 Koncruryuum Poceniickoit @enepauun, [Tnenym BepxosHoro Cyna
Poccuiickoit @enepaiinmn

ITOCTAaHOBIJISET:

1. Buectu B F'ocynapctBennyio lymy ®@enepanbHoro Co6pannsi Poccuiickoit @emepaiinm mpoekT
denepanbHOro 3akoHa "O BHeceHMUM M3MeHeHMIi B ['paskIaHCKIii TpolleccyaabHbIl KoJgeKe Poccuiickoi
®enepauun’”.

2. IlpencTaBasiTh JaHHBIN MPOEKT (pefepasbHOTO 3aKOHA B ['ocymapcTBeHHOI [Jyme @enepaibHOTO
Cob6panust Poccuiickoit ®enepaunu [Ipencenarento Bepxosuoro Cyna Poccuiickoit ®epepanyy B.M.
JlebeneBy.

ITpencenarens BepxosHoro Cyaa
Poccuiickoit ®@enepatyn
B.M.JIEBEJIEB

Cekperaps [IneHyma, cyzbs
BepxoBHoro Cyna
Poccuiickoit ®egepauynu
B.B.JOPOIIKOB

IIpoekT
BHOCUTCSI BepxoBHbIM CynomM
Poccuiickoi @enepatyn

(ELEPAJIbHbIN 3AKOH

"O BHECEHUU U3MEHEHU B ITPASKTAHCKUI ITPOLIECCYAJIbHBIN
KOIEKC POCCUIMCKON ®EIEPAIIUN"

Cratps 1

BHecty B I'paskmaHCKMii IIpoIeccyanbHbI Komeke Poccuiickoir ®emepariiy (CobpaHme 3aKOHOIATEIbCTBA
Poccuiickoit @epepaunn, 2002, N 46, ctT. 4532; 2011, N 15, cT. 2040) cnegyomiye M3MeHeHMS :

1) yacTh mepByIO CTaThby 135 MOTIOMHUTD ITYHKTOM 7 CJIeIYIONIET0 COIe pKaHMSI:

"7) 3asBJIEHO TpeOOBaHMe, KOTOPOe B COOTBETCTBUM C (he/iepaIbHbIM 3aKOHOM, PEryJIMPYIONIMM BOIIPOCHI
HECOCTOSITe/IbHOCTY (0aHKPOTCTBA), NOKHO OBITH PACCMOTPEHO B Jiejie O MPU3HAHMUY TpakaaHMHa
HECOCTOSITe/IbHBIM (6aHKPOTOM).";

2) cTaThio 222 MOMOJHUTH ab3alieM JeBSITbIM CJIeIYIOIIEero ComepsKaHmsI:

"3asiBJIeHO TpeboBaHMe, KOTOPOe B COOTBETCTBUM C heJlepaTbHbIM 3aKOHOM, PETYIMPYIOIIM BOITPOCHI
HECOCTOSTeNIbHOCTM (6AHKPOTCTBA), TO/DKHO OBITH PACCMOTPEHO B iejie O MPU3HAHUY IPaskIaHMHA
HECOCTOSITe/IbHBIM (6aHKPOTOM).";

3) 4yacThb MepBYIO CTaTby 262 NOTIOJHUTD IMyHKTOM 5.1 cieAyioiiero comepskaHus:



"5.1) o mpM3HaHMM IrPakAaHMHA HECOCTOSITETbHBIM (0AaHKPOTOM);";

4) mogpasgesn IV monosHUTb I71aBoii 32.1 ciaenyoiero CogepskaHus:

"T'naBa 32.1. IIpM3HaHMe rpaxkaaHKHa HECOCTOSITEIbHBIM (6AaHKPOTOM)

Cratbs 289.1. ITogaua 3as1BieHMsI O IPU3HAHUY TPAKIaHMHA HECOCTOSITeIbHBIM (6AHKPOTOM)

3asgBieHue 0 IMIPpU3HAaHUU I'paKagaHMHa HECOCTOATEJIbHbIM (6aHKpOTOM) nmogaeTcs B Cyn IO MeCTy
JKUTEJIbCTBA JaHHOTI'O I'paXddHMHA.

C 3asiB/IeHMEeM O TIPU3HAHUY I'PAKIaHNHA HECOCTOSITETbHBIM (OaHKPOTOM) BIIpaBe 06PaTUTHCS AODKHUK,
KpeJUTOPbI U MHBIE JIUIIA B COOTBETCTBUMU C DeiepabHbIM 3aKOHOM, PeryJMpyOLUMM BOIIPOCHI
HeCOCTOSITeNIbHOCTM (6AHKPOTCTBA).

Cratbs 289.2. ComepskaHue 3asiBJIeHUS O IPU3HAHMUM IPaKIaHMHA HECOCTOSITE/IbHBIM (6AaHKPOTOM)

B 3asB/ieHMM 0 IPU3HAHUM IPAKAAHMHA HECOCTOSITeTbHBIM (6aHKPOTOM) JIOIKHBI OBITh M3JI05KEHbI
06CTOSITeTbCTBA, CBUAETEIbCTBYIOLIME O HeIlJIaTesKeCIIOCOOHOCTM rpaskkaaHnHa. K 3asB1eHI0 mpuiaraTcs
MOTBEPXKIAIONIME 3TU OOCTOSITENIBCTBA TOKYMEHTHI, ITPeAyCMOTPeHHbIe (GefepabHbIM 3aKOHOM,
peryJupymonM BOIIPOChl HECOCTOSITeIbHOCTY (0aHKPOTCTBA).

Cratbs 289.3. PaccMoTpeHMe 3asiBJIeHNST O IPU3HAHUY TPaskAaHMHA HECOCTOSTeTbHbIM (DaHKPOTOM)

1. 3asiB/ieHMe O MPU3HAHUM IPAKIAHMHA HECOCTOSITeTbHBIM (6AHKPOTOM) pacCMaTPUBAETCSI CYIOM T10
MpaBMIaM, yCTaHOBJAEHHBIM HacTosmuM KomekcoM, ¢ yaeToM 0COOEHHOCTEN, ITpeayCMOTPEHHbBIX
(bemepaabHBIM 3aKOHOM, PETYIMPYIOIIVIM BOITPOCHI HECOCTOSITETbHOCTY (OAHKPOTCTBA).

2. TIpu paccMOTpeHUM CYyIOM 3asiBJIEHUS O MIPU3HAHUM I'PaskJaHHA HECOCTOSITeTbHBIM (DaHKPOTOM)
MOKET ObITh 3aK/TFOUEHO MMUPOBOE COTJIAlIeH) e, B TOM YMC/Ie T10 pe3y/IbTaTaM IIPOBeIeHMs IIPOIeaypPbl
Meayalyiu, B COOTBETCTBUM C ITpaBUIaMM, IIPeIyCMOTPEHHbIMM HacTosIIMM Komekcom 1 demepanbHbIM
3aKOHOM, PETyJIMPYIOIMM BOIIPOChI HECOCTOSTETbHOCTM (0aHKPOTCTBA).

3. CyzebOHbIe MOCTaHOBIE@HMS, KOTOPbIe BLIHOCSITCS CY[IOM IPU pacCMOTPEeHUY 3asiBIeHNMs] O TPU3HAHUY
rpaskgaHuHa HeCOCTOSITeIbHbIM (0aHKPOTOM), MOTYT ObITh 065KaJI0OBaHbI B CYJ, alle/UISILIMOHHO MHCTAaHLIUA
B ITOPSIIKE ¥ CPOKM, IIpeayCMOTpPeHHbIe I71aBoit 39 HacTosmiero Komekca, ecyiv ux o6kajoBaHnue
norryckaeTtcst Hactosuium Komekcom 1 pefepaibHbIM 3aKOHOM, PETyJIMPYIOMIM BOTIPOCHI
HECOCTOSITeJIbHOCTM (0aHKPOTCTBA).".

CraTtbg 2

Hacrosunii ®efgepanbHblii 3aKOH BCTYIIAeT B CUITY CO IHS BCTYIJIEHUS B CUJTY U3SMEHEHU U NOTI0JTHEHUIA,
BHOCUMBIX B DeiepabHblii 3aK0H "O HeCOCTOSITeNIbHOCTY (0AaHKPOTCTBE)" M OTHe/bHbIe 3aKOHOAATE/IbHbIE
akTbl Poccuiickoit @egepanyy B UaCTU PETyIMPOBAHMS PeabUIUTALIMOHHBIX TIPOLIeIyp, TPUMEHSIEMbBIX B
OTHOILEHUM TPpakAaHMHA-TOJKHMKA.

[TpesupeHt
Poccuiickoit @enepatyn
B.B.ITVTUH

[TOSACHUTEJIbHAS 3ATIMCKA
K ITPOEKTY ®EJEPAJIBHOTO 3AKOHA "O BHECEHUU U3MEHEHUN
B ITPASKITAHCKUI ITPOLIECCYAJIBHBIN KOJIEKC
POCCUNCKON ®EIEPALIMA"

B cBs3u ¢ mpunsitueM ['ocymapctBenHoi [lymoit ®enepanbHoro Coopannst Poccuiickoir @enmepainy B
IepBOM UTeHUM TpoekTa demepanbHoro 3akoHa N 105976-6 "O BHeceHUM u3MeHeHU B @enepaibHblii
3akoH "O HecocTOsITeTbHOCTY (6AHKPOTCTBE)" U OTAEe/IbHbIEe 3aKOHOZaTeIbHbIe aKThl Poccuiickoii
denepaly B YaCTU peryIMpoOBaHMUS peabMIUTALIMOHHBIX MIPOLleyp, MPUMeHsIeMbIX B OTHOLIEHUY



rpakgaHyHa-I0/DKHMKA" , @ TaAKKe B CBsI3M € ropyuyeHnem IIpesnupenTta Poccuiickon @enepanum ot 22
maprta 2013 roga N I[Ip-621, mpeAnuchIBalOIIMM IIPeyCMOTPETh B TaHHOM IIpoeKTe delepajbHOTO 3aKOHA
MOJIOKEeHVE 00 OTHECEHUM JIes1 0 GAHKPOTCTBE TPAKIAHMHA K BeJEHUIO CYIOB 00IIEei IOPUCANKITNN,
TpebyeTcs 3aKOHOAATe/IbHOe YperyIMpoBaHue BOITPOCOB MMOIBeJOMCTBEHHOCTH TI0 JieJiaM O IPU3HAHUU
06aHKPOTOM rpaxkIaHMHa-I0/DKHMKA, He 00/1a1alolero CTaTyCoM MHAMBUIYyaTbHOTO TTpeIIpUHUMATES, U
MPOIEeTYPHBIX ITPaBWJI, KOTOPBIMM IOJKHBI OYIYT PYKOBOACTBOBATHCS CYIbI IIPY PACCMOTPEHUM U
paspereHny eI 0 MPU3HAHUM IPaskJaHMHa HECOCTOSTeTbHBIM (DaHKPOTOM).

Bo ucnonHenne ykazaHHoro nopyuyeHus [Ipesugenra Poccuiickoi @enepannm B 1e/iIX YCTPaHEHUS
rpobesia B MpaBOBOM PeryJIMpOBaHMM JaHHBIX OTHOIIEHUI IIPOEKTOM (emaepasbHOro 3akoHa "O BHECEHUM
M3MeHeHMi1 B [ paskmaHCKMi mpoleccyanbHbIl Kogeke Poccuiickoin @egepainm " IpeiycMaTpUBAETCS
nonosiHeHue ['paskaaHCcKoro npoueccyaabHOro kogekca Poceniickoin @enepaunm riaaBon 32.1,
ompeesolei IPoleCcCyaabHbIN MOPSIAOK PACCMOTPEHMS CyIaMy 0011eli I0PUCANKINN IPAKIAHCKUX JIeT
O MPU3HAHUY TPasKIaHMHA HECOCTOSITETbHBIM (DaHKPOTOM), a TAKKe JOTOJIHEHME PSIa CTaTeil
['paskmaHCKOrO TIPOoIeccyaqbHOTO Komekca Poccuiickori @enepaliyii HOBBIMMU ITOJIOKEHUSIMMU,
HallpaBJIeHHbBIMM HA pa3pelleHye MHbIX IPOLeCCyaJbHbIX BOIIPOCOB.

Heob6x0auMOCTh pacCMOTPEHMS MMYIIECTBEHHBIX TPEOOBAHMII K IpaskAaHMHY-TO/DKHUKY, BHITEKAIOMIVX 13
HeHaJijiexkallero UCIoJHeHUs MOC/IeJHMM J0JTOBbIX 00513aTe/IbCTB Mepe] KpeJUTOPOM, B TOM Uuciie U
MOCpeJICTBOM Ipoleaypbl 6AaHKPOTCTBA ATOTO IrPaskAaHMHA, B CyAaX 06Iel pUCOUKIUM COTIACHO UX
KOMIIETEHIIMY, a He B apOUTPasKHBIX Cylax 00yCI0BIeHa KaK 00CTOSITe/IbCTBAMM 0O0BEKTUBHOIO XapaKkTepa,
TaK " CyO'beKTHBIM COCTABOM JAHHBIX TPABOOTHOIIEHM B CUITY CJIEAYIONIVX TPUUMH.

I'paskmaHUH-TO/DKHUK, He 00J1aaI0INii CTaTyCOM MHAMBUIYATbHOTO IIPeaIIPUHMMATEIS, yIaCTBYeT B
MIMYIIeCTBEHHbIX IPABOOTHOIIEHMSX C I€JIbI0 JIMYHOTO IOTpebieHus (IpMUoOpeTeHns) ToBapoB, pador,
yCJIYT, He ITpeaHa3HaYe HHbIX JJIS TPeAITPYUHIMATEbCKO IeITeTbHOCTH, B CBSI3M C YEM HE SIBJISIETCS
CYO'beKTOM 9KOHOMMUYECKOI IesITeTbHOCTM.

ITOCKOJIbKY 3aK/II0UaeMble C y4aCTHEeM TaKOro IpaskAaHyMHa JOTOBOPbI HE HOCSIT SKOHOMMUYECKOTO
XapakTepa, B3bICKaHMe 00pa30BaBIIEiCs BC/IeACTBYE UX HEHAJIeKAIEero MCIIOJTHEHNS 3310/ KEHHOCTA
HaIpaBJIeHO B IIePBYIO OUepeIb Ha MCITOTHEeHNE TPaskIaHMHOM CBOMX 00SI3aTeIbCTB Iepe]l KOHKPETHbIM
KpeIUTOPOM ¥ Ha BO3MOKHOCTb BHOBb CTaTh ITOJTHOIIEHHBIM CYOBEKTOM I'PaskqaHCKO-ITPaBOBBIX
OTHOIIIEHM1, a He Ha obecrieueHe (MHAHCOBOTO O300POBIEHNS U Ja/IbHEIIero SKOHOMUYECKOT0
pa3sBUTHSI WK BbIBeJeHME U3 TPaskAaHCKOTO0 000pOTa, KaK 3TO IIpeayCMOTPEHO B OTHOIIEHU N
IOPUINYECKUX JIUI] U MUHAMBUIAYAIbHBIX ITpeIIPUHMMATEIeN.

Kaxk rokasbIBaeT OIbIT MUPOBOJ IOCTULIMM TI0 PACCMOTPEHMIO CyIaMMU JIeJl 0 0aHKPOTCTBE TPaskIaH, B
OOJIBIIIMHCTBE CTPAH 3TU Aejia Pa3peliarTcs CygaMy o0IIeii OpUCIUKINN MO0 HaXOASIIMMUCS B UX
BeJIeHMM CITeIMaIbHO CO3MaHHBIMM JJIsSI PACCMOTPEHMS TaKMX JieJl cygaMu (Harpumep, B lepmanumn
yKa3aHHbIE [ejla pacCMaTPUBAIOTCS CYIOM, HAXOASIIMMCS IO, FOPUCAVKIIMEN 1IEHTPaTbHOTO 3eMeJIbHOTO
cyzda mo rpaxmaHckuM gesnam; B CIIA - ceniaabHBIMM CyAaMu 110 JeJlaM 0 6aHKPOTCTBE, BXOISIIMMU B
CUCTEMY CYOB OOIIel IOPUCIUKLIN).

I'paskmaHMH-TODKHUK, He HaleJIeHHbBIN CTaTyCOM MHAMBUAYAIbHOTO MpeApMHUMaTes, B OTHOIIe HUM
KOTOpPOTO OyZIeT pa3peniaThCsi BOIPOC O MIPMU3HAHUY €TI0 HECOCTOSITeIbHBIM (0aHKPOTOM), KpOMeE TOTO,
SIBJISIETCS] YYACTHUKOM MHBIX ITPABOOTHOILEHN A, HAIIPMMEP CEeMEeIHBIX, JKMIUIIHBIX, TPYAOBbIX. be3 yueTa
0COOEHHOCTEN IeiiCTBYIONIEro MPaBOBOI0 PETYIMPOBAHMS TaKMX ITPAaBOOTHOIIEHUIA, He CBSI3AHHBIX C
IOJITOBBIMY 00s13aTeTbCTBAMMY IPaKIaHVHA, HEBO3MOXXHO ITPOBEIEHNE TTPOIeAyPbl 6AHKPOTCTBA B I€IOM.

B ciryyae paccMOTpeHMsT apOUTPakHbIM CYA0M fejia 0 0aHKPOTCTBE TPpaskAaHMHA pa3pelieHye BOIPOCOB
ompezeaeHusl pasMepa JI0JrOBbIX 00513aTeIbCTB AO/DKHUKA, YCTAHOBIEHMSI 00beMa KOHKYPCHOJ MacChl 1
T.I1. OYIET CBSI3aHO C HEOOXOAMMOCTbIO MCC/IEIOBAHMST MHBIX BOIIPOCOB, BHITEKAIOIINX U3 CEMEITHBIX,
rpakIaHCKO-TIPaBOBbBIX, TPYAOBBIX U MHBIX OTHOIIEHWI, CYOhEKTOM KOTOPBIX SBJISIETCS TPaKIaHH-
IOJDKHUK, YTO B CMUJTY XapaKTepa ¥ CYyObeKTHOI'O COCTaBa 3TUX OTHOIIEHMIT ITPeIMEeTOM paspelleHus
apOUTPAKHBIX CYIOOB ObITh HE MOKET. IHOe MPOTUBOPeUM/IO ObI OOIIVIM MPUHIMIIAM pa3rpaHNYeHNs
IOPUCIVKIVOHHBIX IIOJTHOMOYMIT MEXKIY CyAaMy 001Ieii I0PUCAVKLINY Y apOUTPaKHBIMU CyIaMu,



yCTaHOBJIEHHBIM B r71aBe 7 KoHctuTyuum Poccuiickoit @enepanyy M HopMax ¢eaepanbHbIX
KOHCTUTYLIMOHHBIX 3aKOHOB.

OTHeceHMe Ke JejT 0 HeCOCTOSITebHOCTY (0aHKPOTCTBE) rpakaaH K BeleHMI0 CyI0B 001Iei IpUCIAUKITNN
OymeT criocoOCTBOBATh OOeCIIeUeHNI0 pean3al iy IMpaBa rpakaaH-I0/DKHMKOB Ha TOCTYII K ITPaBOCYIMIO,
ITOCKOJIbKY MHOE, YUMTBIBASI IIOCTPOEHME CUCTEMBI apOUTPAKHBIX CYA0B, OYIET COMPSIKEHO C
HeoOXOIMMOCTBIO YyUaCTHSI TPaK/IaH B JeJlaX, pacCMaTPUBAEMbIX CyIaMM, 3SHAUUTEIbHO yIaT€eHHBIMMU OT
MecCTa UX KUTeJIbCTBA.

PaccmoTpeHMe [ie1 0 HeCOCTOSITeIbHOCTY (0aHKPOTCTBE) TpaskIaH CyaaMy O0IIeil 0 pUCIUKITAN He
MoTpedyeT HUKAKMUX NOTIOJHUTEIbHBIX PACX00B 13 CPeACTB demepasbHOro O10IKeTa.

Kpome Toro, Mcxos M3 HaKOIUIEHHOTO CYyIaMy O6Ieli IOpUCIUKLIMM OIIbITa B 06eCIIeYeHUM 3aIIUThI
9KOHOMMYECKM cJ1ab0ot CTOPOHBI ITPoIlecca, KaKOBOIi B JAaHHOM C/Tydae SIBJISIE€TCS IpaskJaHNH- TOJIKHUK,
paccMOTpeHMe TaKuX JieJl UMEeHHO CyAaMu o01eli OpUCAUKIIM OyIeT ClIOCOOCTBOBATD YCUIEHUIO
COLIMA/IBHOM 3alUThI IPakAaH B paMKax el 0 0aHKPOTCTBE.

[TpoekToM denmepanbHOro 3akoHa "O BHeceHUM M3MeHeHui B ['paskIaHCKMIi TPOolieccyaabHbIi KOJIEeKC
Poccuiickoit @emepanyn” mpeaycMaTpuBaeTcs JoHoHeHKe rmoapasaena [V "Ocoboe mpon3BoaCcTBO"
paspena Il I'paskgaHCKOTO MpolieccyaibHOTO Kogekca Poccutickoit @emepauyn riiasoit 32.1 "I[IpusHanne
rpakIaHMHA HECOCTOSITIbHBIM (DaHKPOTOM)", YCTaHABAMBAIOIIEH ITPOIeCCYaTbHbII MEXaHU3M U
0COOEHHOCTY pacCMOTPEHMSI CYAaMy YKa3aHHO KaTeropuu e 1o IpaBuaaM 0co60ro Impou3BOCTBA C
pacIpocTpaHeHMeM Ha HUX OOIIMX MTOJI0KeHMI, ChOPMYIMPOBAHHBIX [IJIST JAHHOTO BUIa
CyZIOIpOM3BOACTBA B r1aBe 27 Komekca, BKIIOUast MpaBuia 0 CyG'beKTHOM COCTaBe JINII, YUaCTBYIOIINX B
neJie, U IOPSIKE pacCMOTPEHMS U pa3pelieHuns aena.

PaccMoTpeHue cymamu 001Iei PUCIUKIINK [IeJT O IPU3HAHUM TPakaHMHA HECOCTOSITeIbHbIM
(6aHKPOTOM) MpeIoJIaraeTcs OCyIIEeCTBIISTh B IOPSIIKE 0COOOTO IMPOM3BOICTBA, YIMTHIBAS CeIyIOIIee.

ITom HECOCTOSITENIBHOCTBIO (0aHKPOTCTBOM) B ®DeiepaibHOM 3aKoHEe "O HECOCTOSATeTbHOCTY (ODaHKPOTCTBE)"
MOHMMAEeTCsI HeCIIOCOOHOCTD IO/DKHIMKA YA0BIETBOPUTD TPEOOBAHMS KPeIUTOPOB MO JEeHEXKHBIM
00sI3aTeIbCTBaM U UCITOJHUTD 00SI3aHHOCTD 10 YIIJIaTe 00s13aTe/IbHBIX TIaTesKel.

Takum 06pa3oM, B JieJiax O HECOCTOSITEIbHOCTY (DAaHKPOTCTBE) CYIOM YCTaHABIMBAETCST IOPUANIECKUIA
(aKT HerIaTeXXecrnoCo6HOCTY TO/KHMKA, UTO BIeUeT BO3HMKHOBEHME 00513aTe/IbCTB JO/DKHMKA T10
OCYIIECTBAEHUIO TIJIaTeKei CBOMM KpeauTopaM, Tpe6oBaHMs 110 KOTOPBIM Y OBJIETBOPSIIOTCS IT0 0COOBIM
MpaBMIaM B paMKaX COOTBETCTBYIOIIMX MpoLieAyp 6aHKPOTCTBA. B cyryyae mpusHaHus
MJIaTEXECIIOCOOHOCTY TPAXKIAHMHA, a TAK)KE B CJTyyae YCTAaHOBJIEHMS IPU TTO1aye 3asiBJIeHUS WU
paccMOTpEHUM JieJia B TIOpsIIKe 0CO60T0 IMPOM3BOICTBA HAIMUMS CIIOpa O MpaBe, MOABEeIOMCTBEHHOTO
cyny, 9Ty TpeboBaHMS MOAJIEKAT pa3pelieHI0 B ITOPSKEe MCKOBOTO ITPOMU3BO/ICTBA.

[Tpenyaraembie 3aKOHOIIPOEKTOM OCOOEHHOCTY PaCCMOTPEHMS ¥ pa3pelieHus Aejl 0 HeCOCTOSITeTbHOCTH
(6aHKpPOTCTBE) rpakIaH, IPeayCMOTPEHHbIE B Iy1aBe 32.1, CBOASATCS K CJIeAYIONIEMY:

- yCTaHaB/IMBAETCS TeppUTOpUaTbHas MOACYIHOCTD TaHHO KaTeropuu e - 0 MeCTY KUTeIbCTBA
rpaskgaHuHa-A0/KHMKA,

- MPaBOM Ha ob6pallleHue B CY, C 3asIBJIEHMEM O MTPU3HAHUY TPAKIAHMHA HECOCTOSITEIbHBIM (OaHKPOTOM)
HaJIeJISTIOTCS CaM TO/DKHUK, KpeAUTOPBI, a TAKXKe MHbIe JINIlA, KOTOPBIM TaKoe IMPaBo IpeaoCcTaBIeHO
3aKOHOJaTeIbCTBOM O HECOCTOSITEJIbHOCTH (OaHKPOTCTBE), HAIIpUMep YIIOJTHOMOUYEHHbIe OpraHbl;

- IOMMMO 06X TPeOOBaHMIA, YCTAHOBIEHHBIX ['paskIaHCKMM TIPOLlecCcyaabHbIM KOmeKcoM Poccuiickoi
depnepanum, MpegycMaTpPUBAIOTCS 0COObIe TPeOOBaHMS K COePKAHMIO 3asIBJIEHMSI O TTPU3HAHUY
rpakIaHMHa HECOCTOSTEIbHBIM (0AHKPOTOM) U TI€PEYHIO IIPWIaraeMbIxX K HeMY TOKYMEHTOB,
MOATBEPXKIAIOUIMX 3asiBJIeHHble TPeOOBaHMS;

- 3asIBJIeHME O TIPU3HAHUY TPaKIaHNHA HECOCTOSTENbHBIM (0AHKPOTOM) PAaCCMaTPUBAETCS CYIOM I10



IpaByuaM, YCTaHOBJIIEHHBIM ['paskaHCKyM MpoLeccyaabHbIM Kogekcom Poceniickoir @enepannn, ¢
yueToM OCOOeHHOCTe, IpelyCMOTPEeHHBIX (efepasbHbIM 3aKOHOM, PETYIUPYIOIIMM BOTTPOCHI
HECOCTOSITeJIbHOCTY (0aHKPOTCTBA);

- TIpeAyCMaTpUBaETCsI BO3MOXXHOCTD 3aKII0UYEHMSI MMPOBOTO COTJIAllleHNs, B TOM 4MCJie 10 pe3yJ/ibTaTaM
MpoBeeHNS TIPOIeAYPbl MeAValUN;

- YyCTaHABJIMBAETCS MOPSIOK 005KaI0BaHMS TPMHMMAEMbBIX CYyJIOM B XOJle paCCMOTpPeHMs fiefia O MpU3HaAHUK
rpaxkmaHnHa 6aHKPOTOM CyIeOHbIX TTOCTAaHOBJIEHNI, KaK TeX, BO3MOXKXHOCTb 06KaIOBaHMST KOTOPbIX
npenycMoTpeHna ['pakjaHCKMM ITpolieccyalbHbIM KogekcoM Poccuiickon @enepanyn (Hampumep,
ompeneneHus: 06 OCcTaBIeHUM 3asBaeHUs 6e3 JBVDKeHMSI, O TPUMOCTaHOBIEHUY ITPOU3BO/ICTBA 110 ey U
T.J.), TaK U TeX, MpaBo Ha 06)KaJI0BaHMe KOTOPBIX MPeIOCTaBIeHO 3aKOHOAATEILCTBOM O
HECOCTOSTeNIbHOCTM (6aHKPOTCTBE) (HAIIpuMep, orpeieneHust 00 yTBEPKAeHUY ITepeuHs] UMYIIecTBa
rpaskgaHuHa, KOTOpOe UCKII0UaeTcsl U3 KOHKYPCHOM Macchl, 00 0OTKa3e B yTBePKAeHUM MUPOBOTO
corJjialeHus u ap.).

B cBs13m ¢ gornosmHeHnem 'pakaHCKOTO MPOoIeccyanbHOTO Komekca Poccniickoit @enepanym riaaBoi 32.1
"TIpusHaHMe rpakAaHMHA HeECOCTOSITE/IbHBIM (0AHKPOTOM)" 3aKOHOIIPOEKTOM ITpeyCMaTPUBAETCS
BHECEHMeE psifia KOPPECIIOHANPYIOUIMX U3MEHEHMIT B HOPMBI ['pakaHCKOro mpoieccyasbHOro Kogekca
Poccuiickoit @enmepatinn, peryaupyroime neinCTBU Cya Ha CTaIuU TIPUHSITUS UCKOBOTO 3asIBJIEHUS
(ctatbst 135), ¥ HOPMBI, OIIpeIeISIoNie OCHOBAHMS JJIsSI OCTaBJIEHMS CYIOM 3asIBJIeHMST 0e3 pacCMOTpPeHMsI
(ctaTbs 222).

[Tpennaraemsbie A1 BHeCEHUS B ['paskmaHCKMIA ITPOIeCCYanbHbIN Koaekc Poccuiickoi @enepanym
M3MEHeHMs], TpeIyCMaTPUBAIOIIIMeE ITOPSIIOK PACCMOTPEHMSI CyIaMM OOIIei IOPUCIUKIUN TPasKIaHCKUX el
O MPU3HAHUY TPasKIaHMHA HECOCTOSATETbHBIM (6aHKPOTOM), MOTYT BCTYIIUTb B CMJTY TOJIBKO TIOC/IE TOTO,
Kak Oy[eT BBeJIEH B [eCTBME MHCTUTYT 6AHKPOTCTBA rPakIaHMHA, He SIBJISIONIEroCs MHAMBUIYaTIbHBIM
MpearpuHUMaTeIeM.

CorytacHo MyHKTY 2 ctaTby 231 ®epepanbHoro 3akoHa "O HeCOCTOSITEIbHOCTY (0AHKPOTCTBE)" TTOIOKEHUST
0 GAaHKPOTCTBE I'PAKIAH, He SIBJISIOIINXCS MHAMBUAYAJIbHBIMU ITPEAPUHUMATEISIMU, BCTYIAIOT B CUJTY CO
IHSI BCTYIUIEHUS B CUTy (ellepasbHOTO 3aKOHA O BHECEHUM COOTBETCTBYIOIINX M3MeHEeHMIt 1 JOTIOTHeHU
B (esiepasbHble 3aKOHBI.

[TpunsiTeim l'ocymapcTBeHHOI [ymoit ®enepanbHoro Cobpanus Poccuiickoit @enepaiiy B IepBoM UYT€HUU
MpoekToM demepanbHOro 3akoHa N 105976-6 BHOCSTCS M3MeHEHMSI M OOIoaHeHNsT B DeepabHbIN 3aKOH
"O HecocToSITeTbHOCTM (DaHKPOTCTBE)" U MHbIe (PefepabHble 3aKOHBI B UaCTH PEryIMPOBAHMUS
pPeadbMIMUTAIMOHHBIX POy, IPMMEHSIeMbIX B OTHOIIIEHMM IPasKIaHMHA- TO/DKHMKA, 8 MUMEHHO: B
®enepanbHbIi 3aK0H "O 6aHKaX 1 OAHKOBCKOI AesiTeTbHOCTU " , I'paskmaHCcKmii Kogekce PoccuiicKoii
denmepanyn, YrosoBHbIN Kogekc Poccuiickoii ®@epepannm, Kogeke Poccuiickoir @egepanym 06
aJIMMHMCTPATUBHBIX IIPaBOHAPYLIeHMIX, DefepanbHblil 3aKOH "O KpeAUTHBIX UCTOpUIX", OenepanbHblit
3aKOH "O06 MCITOJTHUTETLHOM ITPOU3BOACTBE".

Takum 06p330M, Imocjie BCTYIVIEHUA B CUITY U3MEeHEeHU U ,ELOHOJIHEHI/H‘/'I, BHOCMMDbIX B BbIIII€YKa3aHHbIE
(beaepaanbIe 3aKOHbI, BBOOUTCS B neicTBue MHCTUTYT 6aHKp0TCTBa rpaXagaHMHa, He ABJIAI0Ierocsa
VMHOUBUAYAJIbHBIM IIPpEeAIIPUHMMATETIEM.

B cBsI31 € 3TUM B cTaThe 2 IpoekTa ¢eaepaybHOro 3akoHa "O BHeCeHUM M3MeHeHuit B ['paskmaHCKMiL
IpoLeccyabHbIl Kogeke Poccuiickoilt @enepaunm” npesyCMOTPEHO, UTO OH BCTYIIAeT B CUITY CO OHS
BCTYIUIEHUS B CUJTY USMEHEHU I U NOIIOJIHeHU, BHOCUMBIX B DefiepaibHblii 3aKOH "O HeCOCTOSTe/IbHOCTHU
(6baHKpPOTCTBE)" U OTHE/IbHbIE 3aKOHOAATeIbHbIe aKTbl Poccuiickoit @enepaiiuy B 4aCTU peryampoBaHus
peabMIUTAIMOHHBIX TTPOLIEAYD, IPMMEHSIEMbIX B OTHOLIEHMM I'PaskAaHMHA - JOJKHIMKA.

[TEPEYEHDb
AKTOB ®EJEPAJIBHOI'O 3AKOHOZATEJIbCTBA,
[MOOJIEXXAIIUX ITPU3HAHNIO YTPATUBIIMMU CUJTY, IPUOCTAHOBJIEHUIO,



V3MEHEHUIO, IOTIOJIHEHUIO WU ITPUHSITUIO B CBSI3U C IIPUHITUEM
®EJJEPAJIBHOI'O 3AKOHA "O BHECEHUU
W3MEHEHUN B ITPASKTAHCKU ITPOLIECCYAJIBHBIN KOJIEKC
POCCUVICKOW ®EOEPAIIVU"

B cBs3u ¢ npuHsaTHeM PenepaibHOTO 3aK0HA "O BHECEHUN M3MEHEeHUI B ['pakgaHCKMIi1 TIPOLeCCyabHbIN
Konekc Poccuiickoit @enmepain” He MOTpeOyeTCs: TpU3HaHWe YTPaTUBLIMMU CUITY, IIPUOCTAHOBJIeHNE,
M3MeHeHMe, OTIOTHEHYEe VIY TIPUHSITIE aKTOB (pefiepasbHOrO 3aKOHOIATeIbCTBA.

O®VHAHCOBO-3KOHOMMYECKOE OBOCHOBAHUE
KITPOEKTY ®ENEPAJIBHOI'O 3AKOHA
"0 BHECEHMU U3MEHEHMI B TPAXXTAHCKWI ITPOLIECCYAJIbHBIN
KOJEKC POCCUIMCKO ®EJEPALIIN"

[IpunsiTne ®enepanbHOro 3akoHa "O BHeCEHUM U3MeHeHUl B ['pakgaHCKuii TIpoLecCcyaabHblli KOIEeKC
Poccuiickoit ®efepanyi” He MOTpebOyeT MOMOTHUTEIbHBIX PACXOIO0B U3 CPelCTB (eepabHOTO OI0IKeTa.



