MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

[MTOCTAHOBJIEHUE
or 29 mapra 20161. N 11

O HEKOTOPBLIX BOITPOCAX,
BO3HMKAIOLINX ITPY1 PACCMOTPEHNUA IEJI O ITPUCY KOEHNN
KOMITEHCALIN
3A HAPYIIEHUE TTIPABA HA CYIOITPOM3BOJICTBO B PA3YMHbIN CPOK
WJIV TIPABA HA VICTIOJTHEHME CYIEBHOTO AKTA B PA3YMHBI CPOK

B 1esx eAMHOOOPA3HOTO IPMMEeHeHMS CylaMy 3aKOHOATe/IbCTBa
Poccuiickoit ®epmepauiyin, peryamnpyroiero pacCCMOTpEeHME [1eJl O
MIPUCYKIEHUM KOMITIEHCAlMM 3a HapyllleHye MpaBa Ha CyIONpOU3BOICTBO B
PasyMHbBIIi CPOK MJIM IIPaBa Ha MICIIOJIHEHME CYyIeOHOro akTa B pa3yMHBbIIA
cpok, ITnenym BepxoBHoro Cyma Poccuiickoit @enepatii, pyKOBOACTBYSICh
craTtbeit 126 KoHctutyumu Poccuiickoit @enepatinm, CTaTbsIMu 2 U 5
denepanbHOTO KOHCTUTYILIMOHHOTO 3aK0OHa OT 5 (peBpasst 2014 roma N 3-
®K3 "O BepxosHoMm Cyzme Poccuiickoin @egepaiimn’, TOCTAHOBISIET AATh
clenylolye pasbsCHEeHUS:

O61Me TOIoKeHUS

1. [IpaBo Ha cymeOHYIO 3aIIUTY IMPU3HAETCS U TapaHTUPYeTCS
Koncturynueit Poccutickoit @emepaiiin, MeXXAyHapOIHbIMU JOTOBOPAMU
Poccuiickoit ®emepaliyy 1 BKIIOYAET B ceOsl B TOM UMcCJie IIpaBo Ha
CYAOTIPOU3BOACTBO B Pa3yMHbBIl CPOK U MIPaBO Ha MCIIOTHEHME CYyAeOHOro
aKTa B Pa3yMHbI} CPOK, KOTOPbIE PeaIN3YIOTCS [IOCPEACTBOM CO3IaHMSs
rocy1apCTBOM IPOLIeCCYabHbIX YCJIOBUIA 1711 3G (PeKTUBHOTO U
CIIpaBeIJIMBOTO PACCMOTPEHMS [ej1a, @ TaKKe OpraHu3auym 1 obecrieueHust
CBOEBpeMEeHHOr0 1 3¢ (PEeKTUBHOTO UCIIOJHEHNS CyIeOHbIX aKTOB (CTAThs
46 Koncturyuuu Poccuiickon ®@enepaniyiu, ctaThs 14 MexXXgyHapOgHOTO
MaKTa O rPaKIaHCKMUX M MOJIUTUUECKUX ITpaBax OT 16 mekabpst 1966 roxa,
MYHKT 1 cTaThy 6 KOHBEHIMM O 3allyTe IPaB Ye/IoBeKa M OCHOBHBIX CBOOO]I
oT 4 Hos16ps1 1950 roma).

st obecrieyeHns Ae/iCTBEHHOCTY TaHHbIX MpaB deepasbHbBIM 3aKOHOM OT
30 anpesnisg 2010 roga N 68-®3 "O koMIleHcaL My 3a HapylleHye [paBa Ha
CYZONPOM3BOLACTBO B Pa3yMHBII CPOK WM IIpaBa Ha UCIIOJIHEHNe
CyAeO6HOTO aKTa B pa3yMHbII CpOK" (asiee - 3aKOH O KOMITEHCAIN)



YCTaHOBJIEH CHEU,I/I&III:Hbe/JI CII0Cco6 ux 3allIUTBI B BUAE IIPUCYKOEHU A
KOMII€eHCall1N.

KomrieHcanust 3a HapyllleHye TpaBa Ha CyA0IPOU3BOJCTBO B pa3yMHbIii
CPOK ¥ IpaBa Ha UCIOJHEHMEe CyIeOHOro akTa B pa3yMHbIi CPOK (Hasee -
KOMITeHcaIMsl), Kak Mepa OTBETCTBEHHOCTH TOCYIapCTBa, MUMEET Le/TbI0
BO3MellleHle TPUIMHEHHOIO HeMYIIeCTBEHHOro Bpeia (pakTom
HapylIeHMs MPOoLeAYPHbIX YCI0BMUIA, 06ecrieuMBaIoIMX pean3alnio
IaHHBIX ITPaB B pa3yMHbII CPOK, HE3aBUCUMO OT HAJIMYMS UM OTCYTCTBUS
BUMHBI Cy/1a, OPTAaHOB YTOJIOBHOT'O ITpec/ieOBaHNsI, OPTAHOB, HA KOTOPbIE
BO3JIOKE€HA 00S13aHHOCTb T10 MCIIOJTHEHUIO CyeOHbIX aKTOB, MHBIX
rOCyIapCTBEHHBIX OPraHOB, OPTAHOB MECTHOTO CaMOYITPaBIEHUS U UX
IIOJKHOCTHBIX JIAII.

IlaHHasi KOMITeHcallvs He HalpaBjieHa Ha BOCIIOJIHEHY € MMYIIeCTBeHHbBIX
IOTePh 3aMHTEPECOBAHHOTO JIXIIA M HE 3aMeHSIET CO00¥ BO3MeIleHMs
MMYIeCTBEHHOI'O Bpea, IPUUYNMHEHHOTO €eMY HEe3aKOHHBIMMU 1eCTBUSIMU
(6e3meiicTBMEM) rOCYIaPCTBEHHBIX OPTAHOB, B TOM YMcJie CyHoB. IIpu sToM
MIPUCYKIeHMe KOMITIeHCAlMM 3a HapyllleHue MpaBa Ha CyJ 0N pOu3BOICTBO B
PasyMHBI CPOK WJIM ITpaBa Ha UCIIOJIHEHME CyIeOHOr0 akKTa B Pa3yMHbINI
CpOK JIMIIIAaeT 3aMHTepeCcOBaHHOE JIMIIO IPaBa Ha KOMIEHCALNIO
MOpPaJIbHOTO Bpefa 3a yKa3aHHble HapylleHus (4acTb 4 ctaTby 1 3aKOHA O
KoMmeHcanuu, cratbu 151, 1069, 1070 I'paskmaHcKoro Kogekca Poccuiickoit
Oenepauyn (manee - 'K PO).

[TopsimoK mMpoM3BOACTBA I10 AejiaM O MPUCYKIeHUM KOMIIeHCal U
periaMeHTMPOBAH IPOLecCyaJbHbIMU KogekcaMu (rinasa 26 Komexkca
aIMMHNUCTPATUBHOTO CYyA0INIPOM3BOACTBa Poccuiickoin @enepatnnu (manee -
KAC P®), rmaBa 27.1 ApOUTpaskHOTO IIPOLIECCYaIbHOIO KOIeKca
Poccuiickoit ®enepainn (nanee - AIIK PO).

2. 3aKOH 0 KOMITIeHCall1, COTJIaCHO B3aMMOCBS3aHHbIM IT0JIOKEHUAM €ro
yactu 1 ctatby 1 ¥ cTaThu 3, pacCIipoCTpaHseTCd Ha CJIydan:

a) HapylleHusI pa3yMHbBIX CPOKOB CyOTIPOM3BOACTBA 10 JIeiaM,
paccMaTpMBaeMbIM CyaMy 00IIelt IPUCAUKINI Y apOUTPaKHBIMU CyIaMu
(mamee Takxke - CyJibl) B COOTBETCTBUM C YCTAHOBJIEHHbBIMU
MpoIeCcCya/IbHbIM 3aKOHOAaTe/IbCTBOM ITpaBUIaMy MOJABEJOMCTBEHHOCTY U
MOJICYOIHOCTH;



0) HapylIeHUs] pa3yMHbIX CPOKOB MCITOJTHEHUS CyIeOHbIX aKTOB,
MpeayCcMaTpUBAOIIMX oOpaleHye B3bICKaHMSI Ha CPeICTBa OI0IKETOB
Or0/IKeTHOI cucTeMbl Poccuiickoit @emepaliuyt B COOTBETCTBUM C
IeCTBYIOIMM Ha MOMEHT BO3HMKHOBEHMS JaHHBIX ITPABOOTHOIIEHU
3aKOHOZaTe/JIbCTBOM, B TOM UlCJIE:

1o uckaM K Poccuiickoit @emepauyu, cyobekty Poccuiickoit @eneparnm,
MYHULIMITATbHOMY 00pa30BaHMIO (Iasiee - IMyoJIMIHO-IIPaBOBOe
ob6pa3oBaHle) 0 BO3MeIleHU! Bpeia, IPUUMHEHHOTO (GU3NIeCKOMY U
I0PUIMYECKOMY JIMITY HE3aKOHHBIMMU JleiicTBUsIMM (6e3aeiicTBIeM)
rOCYIapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CaMOYIIPaBJIeHMs MO0 UX
IO/KHOCTHBIX JINII,

10 aIMUHUCTPATUBHBIM MCKOBBIM 3aSIBJIEHUSIM, 3asIBJIEHUSIM O
MPUCYKIEHUIM KOMITEHCAIlMY 32 HapyllleHue mpaBa Ha CyI0IPOMU3BO/ICTBO B
pPa3yMHBbI CPOK M/ TIpaBa Ha MUCIIOJIHEHME CYIe6HOTO aKTa B Pa3yMHBbIIi
CPOK 3a CcYeT cpeCcTB ¢delepalbHOTO O10/IKeTa, OI0IKeTa CyObeKTa
Poccuiickoit ®egepanym, 6101keTa MyHUIIUIIATBHOTO 00pa30BaHMsI,

I10 ICKaM O B3bICKAHMM T€HEKHBIX CPEICTB 3a CUET Ka3Hbl IMYOIMUYHO-
IIPaBOBOI0 0Opa30BaHMsI, B TOM UMCJIe B MIOPSIAKE CyOCUAMAPHOI
OTBETCTBEHHOCTH (Hajiee - MCK K IMyOJIMYHO-ITPAaBOBOMY 06pa30BaHMIO);

BO3JIaraloIX 06sI3aHHOCTY Ha OpPraHbl TOCYIapCTBEHHO BJIACTU, OPTaHbI
MECTHOT'O CaMOYTIPaBIeHMS, UX MTO/KHOCTHBIX JIUII, TOCYIapCTBEHHBIX MU
MYHUIIMIATbHBIX CJIY>KaIIMX IIPOU3BECTY BBIIIJIATHI 34 CYET CPEICTB
denepanpHOro 6101KEeTa, 610/KeTa cydbekTa Poccuiickoit @emepaniym,
MECTHOTO OIo/iKeTa (Jajiee - MCK O BO3JIOKEHMM 00SI3aHHOCTY Ha OpraHbl
roCyIapCTBEHHO BJIaCTH, OpraHbl MECTHOTO CaMOYITPaBIeHUS, X
IO/KHOCTHBIX JIULL);

T10 IeHeKHBIM 00s13aTe/IbCTBAM Ka3eHHOTO YUPEXKIeHMsI, OPTaHOB
roCyIapCTBEHHOV BIACTU (TOCYIapPCTBEHHBIX OPTAaHOB), OPTaHOB MECTHOT'O
CamMOyIpaBJIeH M.

ITox meHesKHBIM 00513aTe/IbCTBOM COIJIACHO CTaThe 6 BIOIKeTHOro Komekca
Poccuiickoit ®enepaunu (manee - BK P®) moHumaeTcst 06s13aHHOCTb
TTOJTy4YaTesst OI0AKeTHBIX CPEACTB YIUIATUTh OIOMKETY, GU3UIECKOMY JIUITY
M I0PUAMUECKOMY JIMILY 3a CUEeT CpelICTB OokeTa onpeeeHHbIe
JleHe>XXHbIe CpeZiCTBA B COOTBETCTBUM C BBITIOJTHEHHBIMU YCIOBUSIMU



FpaH(ﬂaHCKO-HpaBOBOﬁ COeJIKH, 3aK/II0YEHHOI B paMKax ero 6IO,E[)K€THI)IX
HO]IHOMO‘II/II‘/JI, WJIN B COOTBETCTBUM C ITIOJIOKEHMAMU 3aKOHA, MHOTO
IMpaBOBOTO aKTa, YCJIOBUAMMU OOTOBOPaA MJIN COIVIAIIE€HNA.

CnenyeTt MMeTh B BUJY, UTO JeiicTBYe 3aKOHA O KOMITEHCAI He
pacrpocTpaHsieTcs Ha TpebOBaHMS O IIPUCYKIEHUM KOMITEHCAlIUY B
cJIyyasix HapyIlleHus CpoKa UCIIOJHEHMSI CyIeOHbIX aKTOB,
MpeAycMaTpUBAIOIIMX o6palleHe B3bICKaHMS Ha JeHESKHbIE CPeiCTBA
TpakIaH, a TaKsKe OpraHm3alnii, He SIBJISIOIINXCS TIOyYaTe I MU
OIO[IKETHBIX CPEJICTB, B TOM UMCJIe OIOIKETHBIX YUpesxkaeHuii. OMHAKO 3TO
He MCKJII0YaeT BO3MOKHOCTY B3bICKaHMS Bpea B 00IIeM IOopsaKe 3a
BMHOBHOE HEeMCIIOJTHEeHME B IPUHYIUTEIbHOM IOPSIIKE BCEX IPYTUX
CyZIe6HBbIX aKTOB, B TOM YMCJI€ BBIHECEHHBIX IIPOTUB IMTYOJMUHO-TPABOBBIX
00pa3oBaHMIi;

B) HapyIIeHNsI pa3yMHbIX CPOKOB MCITOJTHEHUS CyeOHbIX aKTOB,
BO3J/IaraoIux Ha demepaabHbie OPTaHbl TOCYAapCTBEHHO BIACTHU, OPTaHbI
rOCyIapCTBEHHOI BIacTu cyobeKTOB Poccuiickoit demepariym, opraHbl
MeCTHOT'O CaMOYIIpaBJIeH!sl, MHbIe OPraHbl M OpraHu3alyy, HaJejleHHble
OT[eJIbHbBIMY TOCYAAPCTBEHHBIMU WJIY MHBIMU MTYOJIMIHBIMMU
MOJITHOMOYMSIMU, TOJIKHOCTHBIX JIUL], TOCYAapPCTBEHHBIX M MYHULUITAJIbHBIX
CJTyKAIIMUX 00S13aHHOCTD MICIIOJTHUTD MHbIE TPEOOBaHMSI UMYIIECTBEHHOTO
xapakTepa (HeJeHeXXHbIe) U (i) TpebOBaHUSI HEMMYIIECTBEHHOTO
XapaxkTepa (HarpuMep, COOTBETCTBEHHO HapyllleHye pa3yMHBIX CPOKOB
MCTIONTHEeHMSI CyIeOHbIX aKTOB, ITpeyCMaTPUBAOIMX BO3JIOXKEHe Ha
My6IMYHO-ITPaBOBOe 0Opa3oBaHMe 00SI3aHHOCTH T10 Tlepeiaue UMYIeCcTBa B
HaType WM BO3JIOKeHMe Ha YKa3aHHBIX BbIllle CyO'beKTOB 00sI3aHHOCTEI 110
COBEPLIEHUIO OIIpe/ie/IeHHbIX I0PUANYECKM 3HAUMMBbIX [JeiiCTBUIA);

T') HapyIIeHus] pa3yMHbIX CPOKOB B XOJIe T0CYIe60HOro MpoM3BO/ICTBA 10
YTOJIOBHBIM JIeJIaM, 110 KOTOPBIM :

YCTaHOBJIEH HO,ILO3p€B&€MbII71 nin O6BI/IH$IeMbII‘/JI;

BbIHECEHO IIOCTaHOBJIEHME O IIPMOCTAaHOBJIEHUU IIpeaBapmUTEeJIbHOTO
paccieqoBaHMA B CBA3M C HEYCTAHOBJIEHMEM JIMIIA, ITOAJIEKAITETro
IIpUBJIEUEHNIO B KaUeCTBe O6BI/IHH€MOI‘O;

IIpMMeHEeHa Mepa IIpoueCcCyaJibHOI'o IIPMHYXXOEeHNS B BUAE HAJTOKEHU A
apecTa Ha MMYIIeCTBO (B TOM UMCjie MCKIIUYNTE/IbHbIE npaBa) Juia, He



SIBJISTIONETOCS TIOA03peBaeMbIM, OOBMHSIEMBIM MJIU JIMI[OM, HECYIIIVIM T10
3aKOHY MaTepuaJbHyI0 OTBETCTBEHHOCTD 3a UX AENCTBUSA (Hajiee - I1I0, Ha
UMYIIECTBO KOTOPOT'O HAJIOXKEH apecT).

3. 3aKOH O KOMITEHCALMM TaKXKe paclIpOoCTPaHsIETCS Ha ClIydan
MIPUCYXAEHUSI KOMIIeHCally 3a HapyllleHue IpaBa Ha YyTOJIOBHOE
CYZONpPOM3BOLACTBO B Pa3yMHBII CPOK IIPU HAJINYMU OCHOBAHUI U
COOJTIOIEHNM YCIOBUI, YKa3aHHBIX B 4aCTIX 6 - 7.3 cTaThy 3 3aKOHA O
KOMIIE€H Cal[UN.

4. ITo cmbicay cratby 6.1 VIIK PO, cTaThy 3 3aKOHA O KOMITEHCAL NN,
JlelicTBMe TaHHOTO 3aKOHA He pacIpoCTpaHsieTCs, B YaCTHOCTHU, Ha
TpebGOBaHMS O MPUCYKAEHUY KOMIIEHCAIMM 33 HapyIlleHe CPOKOB
paccMOTpeHus kanob B ropsaake cratby 125 VIIK PO, a Takke Ha
paccMOTpeHMe BOIIPOCOB, CBSI3aHHBIX C MCIIOJIHEHMEM IIPUTOBOpa
(HaTrpuMep, X04aTaicTB 00 YCIOBHO-OCPOYHOM OCBOOOKIEHUMN).

5. K iniiam, MMeIoImyM MpaBo Ha oGpaleHye B CYJ, C 3asiBJIeHNUEM,
aIMVHMUCTPATMBHBIM MICKOBBIM 3asIBJIEHMEM O IIPUCYKAEHUM KOMIIeHCAIUN
(manee - 3asBJieHMe O KOMIIEHCAI[MM), OTHOCSITCS rpakaaHe Poccuiickoii
denepaiyn, MHOCTpaHHbIE TPpaskIaHe, auiia 6e3 rpaskJaHCTBa, POCCUIICKHE,
MHOCTPaHHbIE ¥ MeKIYHAPOIHbIe OPraHM3aIMM, IToJIaraliye, 4To ux
IIPaBO HAPYIIEHO, SIBJSIONIMECS COTJIACHO ITPOLeCCyaTbHOMY
3aKOHOIaTeTbCTBY:

B I'pa>XAaHCKOM M aAMUHUCTPATUBHOM CYyOOIIPOMU3BOACTBE - CTOPOHAMM,
3ad4dBUTEJISIMMU, 3aMHTepeCOBAHHbIMM JIMLIAMU, TPETbUMM JINLIAMU,
3adgB/IAIOIVMM CAMOCTOATEJIbHbIE Tpe6OBaHI/IH OTHOCUTEJIbHO IIpeaMeTa
CIIOpa, B3bICKATEJIAMMU U JO/DKHUKAMUA |

B YTOJIOBHOM CYy/IOIIPOM3BOACTBE - TT0A03peBaeMbIMI, OOBUHSIE MbIMMU,
MOACYAUMBIMU, OCYKII€HHBIMMU, OTIPABIAHHBIMU (Hajiee - TI0403PeBaeMbIil
" OOBUHSIEMBIf ), TOTEPIIEBIIMMM MM MHBIMM 3aMHTEPeCOBAHHBIMU
JINLIAMM, KOTOPBIM AesTHUEM, 3alpellleHHbIM YTOJOBHBIM 3aKOHOM,
MIPUYMHEH Bpe, TPaKIaHCKUMM UCTIIaMM, TPaKIaHCKMMM OTBETUMKAMM, a
TaKKe JIMLaMI, HA UMYLIECTBO KOTOPbIX HAJIOXKEH apecT (4acThb 1 cratobu 1
3akoHa o komreHcauuu, ctatbs 250 KAC PO, yacts 1 craTbm 222.1 AIIK
PD).

ITo cmbicity yacTu 1 ctaThu 1 3aKOHA 0 KOMITEHCAIMM, TT0 ATy 06



aAMMHUCTPATUBHOM IIPaBOHAPYIIEHUM JINII0, B OTHOLIEHMM KOTOPOTO
BeJIOCh (BeAeTCsl) MPOU3BOACTBO 10 TAKOMY JieJTy, a TaKKe IMoTepIieBIInit
BIIpaBe 00PaTUTHCS B CY/[I C 3asIBJIEHMEM O KOMITEHCALIMY B CIydyae
HapyIIeHMs pa3yMHOTO CPOKa CyIOMPON3BOACTBA.

B npegycmoTpeHHbIX delepasbHbIM 3aKOHOM CJIy4asiX C 3asiBJIeHUEM O
KOMITEHCAIIMM MOTYT 06PaTUTHCS B CYI, M MHbIE JIUIIA TIPY HaPYIIeHUU UX
1paBa Ha CyAOIIPOM3BOCTBO B pa3yMHBIV CPOK MJIX IIpaBa Ha UCIIOJIHEHME
CyAeO6HOTO aKTa B pa3yMHBbII CPOK (4acThb 1 cTaTbu 1 3akKoHA O
KOMIIEHCAIIUN).

6. CorntacHo yactu 1 crateu 39 KAC PO mpokypop BIipaBe 00paTUTHCS B Cy/
C 3asBJIEHMEM O KOMIIEHCAlMM 3a HapylleHye MpaBa Ha CyJ0IIPOU3BOACTBO
B Pa3yMHbIi CPOK WM ITpaBa Ha UCIOJIHEHME Cy1eOHOro akTa B pa3yMHbI
CPOK B 3alIUTy MHTEPECOB IPaKAaHNHA, KOTOPBIi OTHOCUTCS K UMCITY JIUI,
MMeIONIMX MPaBo TPebOoBaTh MPUCYKIEHNS KOMITIEHCALIUH, U TI0 COCTOSTHUIO
3I0POBbSI, BO3PACTY, HeJIeeCIIOCOOHOCTM U APYTUM YBaXKUTETbHBIM
MIPUUMHAM He MOXET CaM OOPaTUTHCS B CY[, C TAKMM 3asIBJIEHMEM.

7. IIpaBo Ha CyA0ONPOU3BOACTBO B pa3yMHbIN CPOK M ITPaBO HA UCIIOJHEHME
CyAeOHOTO aKTa B pa3yMHbII CPOK SIBJISIIOTCSI HEOTUYKIAEMbIMU U
HerepeaBaeMbIMU, B TOM UMCJIe B IOPSIIKE TIepexo/ia mpaB KpeauTopa
IPYTOMY JIMILY IO caeike (YCTyIIKa TpeboBaHMs).

B cBsI3U C 13/7105KeHHBIM ITPaBO Ha KOMIIEHCAIIMIO MMeeT TOJIbKO JIUIIO,
yuacTBOBaBIIIee B CyIeOHOM pa3bupaTeTbCTBe, WIN JIULIO, B TTOJTb3Y
KOTOPOTO BbIJIaH MUCIIOTHUTEIbHbI JOKYMEHT.

B ciiyuae nporneccyasibHOM 3aMeHBI JIMIIA ero MPaBoIPeeMHUKOM B
CTIOPHOM MaTepuaibHOM ITPaBOOTHOIIIEHUM 0O6CTOSTETbCTBA, CBSI3aHHBIE C
HapylleHueM IpaBa Ha CyA0IPOMU3BOACTBO B pa3yMHbII CPOK MJIM TIpaBa Ha
MCIIOTHEHME CYIeOHOT0 aKTa B pa3yMHbII CPOK, MMEBIIIE MeCTO JI0
repexoja Mpas K MPaBOIMPeeMHMKY, He MOTYT SIBJISITbCSI OCHOBaHMEM [IJIsT
yIIOBJIETBOPEHMSI ero TpeOoBaHMsI O KOMITIEHCALIUN.

8. Ilena o puCyXaeHur KOMITeHCAl[UX 3a HapyllleHne mpasa Ha
CyIOIIPOM3BOJICTBO B Pa3yMHBbII CPOK WJIM TIpaBa Ha UCIOJIHEHN e
Cyme6HOTO aKTa B pa3syMHbIi CPOK (Jajee - 1eJI0 0 KOMITEHCALIN)
noacyaHbl BepxosHomy Cyny Poccuiickoit ®epepannu, cymaM oo1iei
IOPUCOUKIINY B CJTyyae, eciu TpeboBaHMe O MIPUCYKIeHUM KOMITeHCALUU



BbI3BAHO JIJIUTEbHBIM CPOKOM CyJOITPOM3BOJICTBA I10 JIeNTy B Cye 001eit
IOPUCIUKLUMY WK AJIUTEbHBIM HEUCITOJIHEHMEM CyIeOHOTO akTa cyia
0611eit PUCOUKINA, & TAKKe JTUTETbHbIM 10CYNeOHbIM ITPOU3BOCTBOM
I10 YTOJIOBHOMY feny (IyHKT 1 yactyt 1 v myHKT 1 yactu 2 ctatby 3 3aKOHaA O
KOMIIEHCalN).

Hena o komneHcauuu noacynHsl BepxosHomy Cyny Poccuiickorii
denmepanyu, apOUTPAsKHBIM CyZIaM B CIy4yae, ecJi TpeboBaHMeE O
NIPUCYXAeHUM KOMIIeHCallu BbI3BAHO IJINTEIbHBIM CPOKOM
CYZIOTIPOM3BOACTBA 110 ey B apOUTPaKHOM CYZe WIK IJINTebHbIM
HEeMCITOTHEHMEM Cy/Ie6HOr0 akTa apouTPasKHOTO cyaa (MyHKT 2 yacTu 1 u
ITYHKT 2 4aCT" 2 CTaThM 3 3aKOHA O KOMITEHCALN).

Wcxonas 13 B3aMMOCBSI3aHHBIX ITOJIOKeHUM cTtaTeii 26 n 43.2 ®enepaibHOrO
KOHCTUTYLIMOHHOTO 3aKoHa OT 28 arpesnst 1995 roma N 1-®K3 "06
apouTpaxkHbIX cymax B Poccuiickoit @emepaumn”, Cyp 1o
MHTEeJUIEKTYa/IbHBIM IIpaBaM pacCMaTpuUBaeT B KauecTBe Cya [epBoi
MHCTAHIMM 3asBJIe€HMS O KOMIIEHCAIIMU I10 JejlaM, OTHEeCEHHBIM K ero
MOJICYAHOCTM B KaueCcTBe CyJa MepBOii MHCTAHIIMM, a TaKKe 110
PacCMOTPEHHBIM apOUTPAKHBIMM CYyIaMMU JeJlaM I10 CIIOpaM O 3alliuTe
VHTEeJVIEKTYaIbHbIX IIPaB.

Ecnu criop, B CBSI3M ¢ KOTOPBIM BO3HMK/IM OCHOBAHMSI IJIS1 TTOaUM
3asBJIeHMSI 0 KOMITeHCcallMy 32 HapylleHue mpaBa Ha CyIOMpPOU3BOICTBO B
pasyMHbIIi CPOK, pACCMATPUBAJICSI CYIOM OOIIeii IOPUCAUKLINA U
apoUTPasKHBIM CYIOM, ITOACYIHOCTD Aeja O KOMITEHCALIUY OIpeAesieTcs B
3aBMCYMOCTHM OT TOTO, B KAKOM M3 Ha3BaHHbBIX CY/IOB BbIHECEH ITOCIeIHMIK
Cyne6HbIN aKT MO0 HAXOIUTCS €10, IPOM3BOACTBO IT0 KOTOPOMY He
OKOHUYEHO.

HOpH,ILOK mogayumn 3asBJIeHNd O KOMIIeHCalun

9. B coorBercTBUM ¢ yacThio 1 cratby 251 KAC P®, yacThio 1 ctaTbu 222.2
ATIK PO 3asgBieHne 0 KOMITIEHCALIMM TTOIAETCS B CY, YIIOJTHOMOYEHHBIN
paccMaTpuBaTh Takoe 3asiBlIeHMe, uepe3 Cy[l, IPUHSBIINI pellleHue.

ITo cMmBbICITY YKa3aHHBIX HOPM, 3asiBJIeH/e O KOMITIEHCAIIMM MOIaeTCs yepes
Cy[, IPMHSBIIMI B IIePBOM MHCTAHIIMMU pellieHue (omnpeaeneHne,
TTOCTAaHOBJIEHNE), BbIHECIIII TPUTOBOP, MO0 Uepes Cy/,
paccMaTpUBAIOIINIA AeJ10 B IIepBOI MHCTAHLIUNA.



B kaccaiMoHHo skajmobe Ha CyleOHbIN aKT apoOUTPakKHOTO Cy/ia,
nogasaeMoit B BepxoBHblii Cyg, Poccuiickoin @enepanyum, MoxeT
CoZlepsKaThCs TpebOBaHMe O MPUCYKAEHUM KOMITEHCAIIMY 32 HapyIIeHue
IpaBa Ha CYyJONPOU3BOICTBO B PA3yMHBIN CPOK (4aCThb 4 CTaThM 3 3aKOHA O
KOMITeHCcaluu, 4acThb 2 ctatby 291.1, yactpb 3 cratbu 291.3 AIIK PO).

3asiBieHVe 0 KOMIIeHCAllMy 3a HapyllleHe IIpaBa Ha MCITOJIHEeHNe
CyZIe6HOrO akTa B pa3yMHBIIi CPOK ITOIAETCS Uepes Cy[l, pacCMOTPEeBINNit
JIeJI0 B TIepPBOii MHCTAHILIVM, HE3aBUCUMO OT MeCTa UCIIOJTHEHUSI CyIe6HOTO
aKTa.

B cyyae HapylieHus ipaBa Ha CyAOIPOMU3BOACTBO B pa3yMHbI CPOK B
X0[le JOCYAeOHOT0 IMPOU3BOACTBA 10 YTOJIOBHBIM JieJIaM 3asiBIeHME O
KOMITeHCAIIMY TI0IAeTCsI HEIIOCPEeACTBEHHO B BEPXOBHBIN CY/I, peCITyOJINKHA,
KpaeBoi1, 06/1aCTHO¥ Cy[I, Cya ropoaa GeaepasbHOTO 3HAUEHMS, CY,
aBTOHOMHOJI 00/1aCTH, CyJl aBTOHOMHOTO OKpYyTa, OKPY>KHOJ ((hJIOTCKMIA)
BOEHHbI Cy[i, 10 MeCTy ITpOBeieHMs TpeiBapuTeaIbHOTO paccaeqoBaHMsI,
e ¥ MOAJIEXXUT pacCMOTpeHuo (YacTh 3 craTbhy 251 KAC PD).

10. HOCTYHI/IBH_Iee B Cy[ 3asBJ/IeHMEe O KOMIIEHCalUM IMOAJIEKUT
HallpaBJIEHUIO B CYy1, yHOHHOMO‘IEHHbIVI ero pacCmMaTpuBaTb, BMeCTe C
JOeJIOM B TeueHIe Tpex IHe co THS MOCTYIVIEHNMSA TAKOTO 3asIBJICHNUA.

Ecnu 3asiB/ieHM e 0 KOMITEHCALMM 3a HapylleHye IpaBa Ha
CYAOTIPOU3BOACTBO B PA3yMHBII CPOK IMOIAHO 10 OKOHYAHMS
IIPOV3BO/ICTBA I10 JIeJTy, 3asIBJIEHVE HATIPABJISIETCS B CY/I, YIIOTHOMOYEHHbIN
ero paccMaTpuBaTh, BMeCTe C KOMUSIMMU CyJIeOHbIX aKTOB, IPOTOKOJIOB
CyIeOHBIX 3aceaHuit, MHBIX JOKYMEHTOB, HEOOXOAMMBIX JIJISI pa3penieHus
nena.

B cirydae eciiu geno, B CBSI3M C KOTOPBIM BO3HUKI/IM OCHOBAHMS JIJIS IO aun
3asBJIEHMSI O KOMITEHCAIlMM, HAXOUTCS B Cy/i€ BBIIIECTOSIEl MHCTAHLIVN,
MIOCTYIIMBIIIEE B CY, 3asiBJIEHM€e HAIIPaBJISIETCS B CY[I, YIIOJTHOMOYEHHBIN ero
paccMaTpuBaTh, 6e3 gesa. [Ipy 3TOM KOIuu Cye6HbIX aKTOB, TPOTOKOJIOB
CyAeOHbBIX 3aceJaHuit, pellieHn TODKHOCTHBIX JIII, OCYIeCTBISIBIINX
YTOJIOBHOE CYIOITPOMU3BOACTBO, BBICHIJIAIOTCS CYIOM BBIIIECTOSIIEN
MHCTAHIIMY TI0 3aIpOoCy CyAa, YIIOJHOMOYEHHOTO pacCMaTPUBATh
3asIBJIEHMeE.

CY,I[ BIIpaBe I10 CBO€eN MHULIMATUBE UJIN 10 XO,I[aTaVICTBy CTOpPOH O6paTI/ITbCSI



C 3aIIpOCOM K OpraHy, OCYIIeCTBISOIeMY ITpeiBapuTe/bHOe
pacciiemoBaHue, o IipeacTaBaeHuy nHGopmanm, Heo6Xo0aMMO IS
paccMOTpeHMsI 3asiBJIeHMSI O KOMIeHCaly 3a HapyllleHe pa3yMHbIX
CPOKOB B X0jie 1oCyleOHOro NMpOoM3BOICTBA. YKa3aHHas MHPOpMaIus
MOJJIeKUT OLIEHKE CyJIOM B COBOKYITHOCTHU C APYTMMU JOKa3aTeIbCTBAMMU
IO JeJly 0 KoMrieHcauum (4actb 1 ctatem 63, cratbu 70 u 84 KAC PO).

11. 3asiBeHMe 0 KOMITEHCAIMM TTOAAETCS B CY/I B MMCbMEHHO hopMe U
JOJIKHO OBITH IOJAIMCAHO JIUIIOM, ITOJAOIIVM 3asiBJIeHIe, MU €0
MpeAcTaBUTeNIeM, a TAaKXKe OMJIaueHO roCyJapCTBEHHO MOIIIMHONM (CTaTby
125 u 252 KAC P®, craTtbu 125, 222.3 ATIK P®).

VKa3aHHOe 3asiBJIeHMe TaK)Ke MOKeT OBITh ITOJIaHO ITOCPEICTBOM
3arojiHeHus popMbl, pasmeleHHO Ha ohuUIIMaabHOM CaiiTe Cya B
MHGOPMaIMOHHO-Te/IeKOMMYHUKAI[MOHHO ceTu "VIHTepHeT', B TOps ke,
MpeayCMOTPEHHOM ITPOIeCCyaJbHbIM 3aKOHOAATe/IbCTBOM Poccuiickoii
denepainu.

B agMMHUCTPaTUBHOM MCKOBOM 3asiBIeHUM O KOMIT€HCallui, T0JaBaeMoM
MOTePIIeBUIMM WIX MHBIM 3aMHTEPEeCOBAaHHbBIM JIMIIOM, KOTOPOMY AeSTHUEM,
3arpeleHHbIM YTOJIOBHBIM 3aKOHOM, IPUYMHEH BpeJ, TOMMUMO CBeJleHU,
MpenyCMOTPeHHbIX IyHKTamMu 1, 2, 6 - 11 vactu 2 cratbu 252 KAC PO,
IIOJDKHBI OBITh YKa3aHbI CBeIeHMS 00 00111elt TPOa0/KUTETbHOCTI
YTOJIOBHOTO Cy[IOTIPOMU3BO/ICTBA, MCUMCIISIEMOI CO AHS MOoaun 3asiBJIeHNS,
COOOIIeHMSI O TIPECTYTUIEHUM 10 THS TIPUHSTHUS PelIeHusI O
MIPUOCTAHOBJIEHMH TTPeBaPUTEILHOTO paccjieOBaHMSs B CBSI3U C
HeyCTaHOBJIeHUEeM JIMIIa, TIOIJIesKallero MpuBaeYeHNI0 B KaueCcTBe
00BMHSIEMOTO, JTMOO A0 MHS MPUHSITHUS peleHust 06 0TKase B BO30YKIeHUN
YTOJIOBHOTO [IeJia B CBSI3Y C MCTeUeHMeM CPOKOB JaBHOCTY YTOJIOBHOTO
rpecaeq0BaHMs, MO0 A0 THS MpeKpalleHNs] YTOJIOBHOTO IpecaeI0BaHMS
WV BBIHECEHV ST 0OBMHUTEILHOTO ITPUTOBOPA (ITYHKT 5 yacTu 2 cTtaTbu 252
KAC P®).

A63ar1 ucknoueH. - ITocranosnenue Ilnenyma BepxosHoro Cyga PO ot
29.06.2021 N 23.

12. CnenyeT yunThIBaTh, 4YTO IIPOLECCYaIbHbIN 3aKOH He IpefycMaTpyBaeT
006s13aTeIbHOTO BeIeHMs leia O KOMIIeH Caly yepes3 MpeACcTaBuTes 1160
HaJM4Msl Y 3asIBUTEJIS BBICIIEro I0pUAMUYeCcKoro oopasoBaHus. B cBsisu ¢
3TUM OTCYTCTBME Yy INLIA, [IOAAIOILEr0 3asiBjieHM e O KOMIIeHCal |, BbICIIero



IOPUIMYECKOT0 00pa30BaHMs, He SIBJISETCS OCHOBaHMEM JIJIS OCTaBJI€HMS
TaKOro 3asBjieHus 6e3 OBYDKeHus (4acTh 1 cratbyu 54, yacTh 1 cratby 126,
yacTb 3 cratbu 252 KAC PO).

13. Ecniu 3asiBjieHMe 0 KOMITeHCAllMY He COOTBETCTBYET IPeyCMOTPEHHBIM
3aKOHOM TPeboBaHMIM K ero (popMe U cofepsKaHuIo, OHO MOIJIEXKUT
ocTaBJIeHMIO 6e3 IBVsKeHMs Ha ocHoBaHuM ctaThy 255 KAC PD, ctaTbu
222.5 ATIK PO.

Heo6xoaumMo Tak:ke YUYUTBIBATD, YTO K JOKYMEHTAM, IIPUIarae MbIM K
3asiBJIEHMIO O KOMITeHCallu, I0aBaeMOMY B Cy[, He MPUMEHSIIOTCS
TpeboBaHMs, yKa3aHHbIe B MyHKTax 1, 3,4, 6 - 7 yactu 1 ctatbu 126 KAC
P® (gactp 3 craTby 252 manHoro Kogekca), B myHkTax 1, 3,4, 6 - 7 yactu 1
cratby 126 AIIK PO.

[Tpu pemieHMM BOpoca O MPUHATUM K TIPOU3BOACTBY 3asIBJI€HUS O
KOMIIEHCAIIUU CY[Ibs TAKKE TIPOBEpsSeT HaMunue OCHOBAHUI JIJIsl OTKa3a B
MIPUHSITUY aIMUHUCTPATUBHOTO MCKOBOTO 3asIBJIEHUSI, 3asIBJIEHMS,
npenycMoTpeHHbIX ctaTtbelt 128 KAC PO, craTbeit 127.1 ATIK PO.

14. 3agBieHne 0 KOMIIEHCAIIMM 3a HApYILIEeHMe TIpaBa Ha CyA0NPON3BOJICTBO
B Pa3yMHbI CPOK MOKET ObITh MOIAHO B TEUEHME IIECTY MECSIIEB CO THS
BCTYIUIEHMS B 3aKOHHYIO CUJTY TIOC/I@THETO CyIe0HOTO aKTa, MIPUHSTOTO 110
ey (MyHKT 1 yacTu 5 ctaTby 3 3aKOHA O KOMITEHCALIUM, YacCTh 2 CTaThy
250 KAC P®, a63ari riepBbIit yacty 2 cratby 222.1 ATIK PO).

[TocnegHUM CyaeOHBIM aKTOM B 1IeJISIX 0OpaIeHusI ¢ 3asiBJIEHMEM O
KOMITeHCaIMM, & TaKKe UCUMUCIeHUS 00111eli TTPOIOIKUTETbHOCTI
CyIOIPOU3BOACTBA, UCXO0As U3 nmonoxkeHni ctatbu 16 KAC PO, cratbu 13
I'paxkpaHCcKOro nporeccyaabHOro kogekca Poccuiickoit @enepannn (ganee -
[TIK P®), ctatbu 15 AITK PO, MOXKeT SIBISITHCS pellleHue, opeaeieHle O
MpeKpalieHny MPou3BOCTBA M0 Ay, orpeaeaeHe 00 OCTaBJIeHUN
3as1BJIeHUsI 63 PaCCMOTPEHMS, TPUHSIThIE (BbIHECEHHBIE) CYyIOM ITepBOiA
MHCTaHL MU, WY IIOCTAHOBJIeHNe (OmpeeeHne) Cyna aneuisiiMOHHOM’,
KaCCal¥MOHHOM, HaJI30PHOM MHCTAHLIMU, KOTOPBIMU JI€JI0 PACCMOTPEHO UJIN
paspelieHo 10 CyIeCTBY.

JIis1 esei ucumcaeHus Cpoka 0opalneHus ¢ 3asiBJIeHMEM O KOMITEHCAIUM
MOC/IEIHMM CyIeOHBIM aKTOM TaK:Ke MOKET ObITh OIpeiesieHle Cyaby 00
OTKa3e B [epefayde KaccallMOHHO, HaJl30pHO Xa/I00bI, ITpeICTaBIeH s



IIJISI pacCCMOTpEeHMs B CyJIeOHOM 3acelaHNUM Cy/Ia KacCalMOHHOI,
Haa30pHOM MHCTAaHLIMU (cTaTbu 324, 338 KAC P®, cratbu 383, 391.7 I'TIK
P®, cratbeu 291.8, 308.6 ATIK P®).

15. C yyeToM I10JIOK€HMI ITyHKTA 2 4acTu 5 cTaTby 3 3aKOHA O
KoMmIieHcauuu, yactu 3 cratbu 250 KAC PD, a63aiia BTOPOro 4acTu 2
cratby 222.1 AIIK P®, eciu mpOM3BOLCTBO 10 TPAKIAHCKOMY,
aAMMUHUCTPATUBHOMY JieJTy, leJly 06 aiMMHUCTPAaTUBHOM
IIpaBOHapyILIeHUH, [IeJ1y II0 SKOHOMMUYECKOMY CIIOPY He OKOHYEHO, JIULL0
BIIpaBe 00PaTUTHCS C 3asiBJIeHNEeM O KOMIT@HCAIIUY 110 UCTeYEeHUU TPEeX JIieT
CO IHS MOCTYIJIEHUS B CYZ, TIepBOJ MHCTAHLMY 3asiBJIEHUSI, UICKOBOTO
3asBeHMsT, AAMUHUCTPATUBHOTO MCKOBOTO 3asiBJIeHUsI, IPOTOKOJ1a 06
aAMMHUCTPATUBHOM IIPaBOHAPYIIeHUM (MIOCTAHOBIEHMS O BO3OYKIeHUN
nesna 06 afMUHUCTPATMBHOM ITpaBOHAPYILIEHMN), eC/IU 3asiBUTeIeM paHee
TI0/IaBaIOCh 3asiBJIeHNE 00 YCKOPEeHUM.

16. TTo menam 06 aAMMHUCTPATUBHBIX ITPABOHAPYIIEHUSIX,
paccMaTpMBaEMbIX CyIaMM, TOCAIHUM CYIeOHbIM aKTOM MOKET SIBJISIThCSI
cyneOHOe TIOCTaHOBJIeHMe, PellleH)e 0 Ha3HaYeHUY aMUHUCTPATUBHOTO
HaKa3aHus, O IpeKpalleHn TPOU3BO/ICTBA I10 JIesTy 06
aIMUHUCTPATMBHOM IIPaBOHAPYIIEHMM, a AJIsI apOUTPaKHBIX CYyIOB TaKKe
pelieHue 1Mo pe3yabTaTaM pacCMOTPeHMS KaJ00bl Ha TOCTAaHOBJIEHME
aIMUHMUCTPATMBHOIO OPraHa Imo ey 06 aAMUHUCTPATUBHOM
IIpaBOHAPYLIEH UM U TIOC/IeAYIONIe CyIeOHbIe aKThI BBIIIECTOSIIINX
CyAeOHBbIX MHCTAHLIUI, TIPUHSITHIE TI0 ey 00 aIMMHUCTPATUBHOM
MIpaBOHAPYIIEHUMN.

17. 3asiBneHMe 0 KOMIIeHCaluy 3a HapyllleHue IpaBa Ha CyI0ITPOu3BOACTBO
B Pa3yMHbBII CPOK MOKET OBITh MTOIAHO B T€UEHME IIeCTU MECSIIEB CO THS
BCTYIUIEHMSI B 3aKOHHYIO CUJTY TI0 pe3yJIbTaTaM Cy[eOHOTro Mpou3BOICTBA
T10 YTOJIOBHOMY €]y OOBMHUTEIbHOTO MJIM OIIpaBAaTeIbHOrO IIPUTr0BOpPa, B
TOM YMCJIe aleJUISIIIMOHHOTO MPUTOBOPA, MTOCTAaHOBJIEHMS (OTIpeIesIeHNST) O
MIpMMeHeHUY MTPUHYAUTETbHBIX Mep MeIUIIMHCKOTO XapaKTepa,
MTOCTAaHOBJIEHNS (OTIpee/ieHNs) O TIpeKpalieHu YTOJ0BHOrO Aesa (manee -
UTOTOBOE Cy/le6HOe pelieHne).

ITo pe3ynabTaTaM AOCYAe0HOTO ITPOU3BOACTBA 10 YTOJIOBHOMY JI€JTy
3asBJIeHMe O KOMITeHCAI[MM MOXeT OBITh TIOIAHO B CY[ B CPOKH,
YCTAaHOBJIEHHBIE B YacCTsIX 6 - 7.3 cTaTby 3 3aKOHA O KOMITEHCAIMU, YaCTIX 5
- 8 ctatby 250 KAC PO.



18. Ecut 110 yroJIOBHOMY [Ty He TIPUHSITO pellleHMue 1o pe3yabTaTaM
IOCyneOHOro IMPOM3BOCTBA WJIM UTOTOBOE Cyne6HOe pellieHue 1bo ecin
MUTOrOBOE Cy/leOHOe pellieHye IIPUHSITO, HO He BCTYITMIIO B 3aKOHHYIO CUTY,
3asB/ieHMe 0 KOMIIeHCaI[M 10J03peBaeMbIM, OOBUHSIEMbIM MOXeT ObITh
MOZIAHO TI0 CTeYeHNUM YeThIpeX JIeT C MOMeHTa Havasia OCyIeCTBIeHMS
YTOJIOBHOTO IpecjieloBaHMsI (YacTh 7 CTaTbM 3 3aKOHA O KOMITEHCAIUH,
yacTb 5 cratby 250 KAC PD).

it ueneit 3akoHa O KOMITEHCAI MM 10, HA4aJIOM YrOJIOBHOTO
rpecjieoBaHS TIOHUMAETCS IPUHSATHE B OTHOIIIEHUY JIU1IA OJHOTO U3
MPOLECCYA/IbHBIX PellleHU, YKa3aHHbIX B 4acTu 1 ctaTbu 46 man yactu 1
cratby 47 YIIK P®, B COOTBETCTBUM C KOTOPBIMM OHO ITPU3HAETCS
MOA03peBaeMbIM JIMO0 OOBMHSIEMbIM, MM MOMEHT, C KOTOPOTO B
OTHOIIIEHUU JIUIa HAYaTO IPOMU3BOACTBO OJJHOTO M3 MPOLECCYATbHbBIX
IeCTBUI B TIOPSIAKe, IpeaycMOTpeHHOM 4acTbio 1.1 cratbu 144 VIIK PO,
160 CIeACTBEHHbIX AeVICTBIUIA, HAITpaBJIEeHHbIX Ha €ro U300/IMJYeHnue B
COBEpUIeHUU NIPECTYIUIEHNS, IIpelleCTBYOUX IIPU3HAHNUIO €ro
MOA03peBaeMbIM MJI OOBMHSIEMbIM.

19. CornacHo yactu 8 ctatbu 3 3aKOHA O KOMITIEHCAIIMM, YaCcTu 4 ctaTby 25C
KAC P®, vactu 3 cratbu 222.1 AIIK PO 3asBi1eHne o KOMIIeHCALMM 3a
HapylIeHye ITpaBa Ha MCIIOTHeHNe CyIe0HOT0 akTa B pa3yMHBbI CPOK
MOJlaeTCsl B TeUeHMe IeCTU MeCs1eB CO JHS OKOHYaHUS ITPOU3BOACTBA M0
MICITOJIHEHUIO Cy/IeOHOTO aKTa.

B ciiyuae, eciv IIpOU3BO/ICTBO M0 MCIIOTHEHMIO CYIe6HOro akTa He
OKOHUYEHO, 3asIBJIeHNe 0 KOMIIeH Al MOKeT ObITh ITOZAaHO He paHee ueM
yepes IIeCTh MeCAIeB CO JHS MCTeUEHMS CPOKA, YCTAHOBJIEHHOIO
benepasbHbIM 3aKOHOM J1JIsI MCIIOJHEH s CYIe6HOTo aKTa.

Hampumep, I/ UCTIOJIHEHMSI CYIeOHBIX aKTOB IO MCKaM K MyOJIMYHO-
IIpaBOBOMY 0Opa30BaHMIO, a TAKsKe [/ UCTIOJTHEHUSI CyIeOHbIX aKTOB,
IpeayCcMaTpUBAOIIMX OOpalleHye B3bICKaHMSI Ha CpeIcTBa Ol0/IKeTa 1o
IIeHEesKHbIM 00513aTe/IbCTBAM Ka3eHHbBIX YUpeXIeHni, BloKke THIM
Komekcom Poccuiickoii @epgepaliny yCTaHOBJIEH TPEXMECSYHBIN CPOK IS
VCIIOJTHEHMS, UCUMUCIISIEMBINA CO JHS TTOCTYIUIEHMS B OPraH,
YIIOJTHOMOYEHHbI UCITOJHATDh CyNeOHbIl aKT, HaJIeXkalluM 00pa3oM
0(dOPMIEHHOTO UCTIOJIHUTEBHOTO OKYMEHTA, & TAK)Ke MHBIX JOKYMEHTOB,
IpefyCMOTPEHHBIX 3aKOHOM (CTaThsl 242.1, IyHKT 6 cTaTby 242.2, MyHKT 8
cTatby 242.3, yHKT 7 cTaTby 242.4, MyHKT 7 cTaTthy 242.5).



Eciu cueTa Ka3eHHOMY YYPEKIEHUIO OTKPBITHI B yUpEXAEHUN
LienTpanbHOro 6aHka Poccuiickoit @emepauyyt iy B KpeaUTHOM
OopraHu3aluu, UCIIOJTHeHNe CyJeOHOTOo aKkTa, MpeIyCMaTPUBAKOIIEro
oOpaiieHye B3bICKaHMS Ha Cpe/icTBa O10/isKeTa, MPOM3BOAUTCS B CPOKH,
ycTaHOBJIeHHbIe DelepaabHBIM 3aKOHOM OT 2 oKTs6pst 2007 roma N 229-03
"O06 MUCITOMHUTETBHOM TTPOU3BOACTBe" (MYHKT 13 cTaTby 242.3, MyHKT 12
cratby 242.4, nmyHKT 12 ctaTbu 242.5 BK PO).

B ciydae, eciiu UcrosHeHMe Cye6HOTO akTa 1o HefleHeXKHOMY TpeOOoBaHUI0
MMYIIEeCTBEHHOTO XapaKTepa Wiy Tpe6OBaHMI0 HEMMYIIECTBEHHOTO
XapakTepa OCYIIeCTBIISIeTCS OPTaHOM rOCYIapCTBEHHON BJIACTU, OPraHOM
MEeCTHOTO CaMOyIpaBJeHMs, MHbIM OPTaHOM MJIM OpraHu3aluen,
HaJleJIeHHOM OTAeNbHbIMY TOCYAAPCTBEHHBIMY VIV MHBIMY ITyOJIMUHBIMU
MMOJITHOMOYUSMMU, TOJIKHOCTHBIM JIMIIOM, TOCYLapCTBEHHBIM UJIU
MYHUIIMIATbHBIM CTYKAIIUM 0€3 BbIIa4y CyI0M UCIIOJHUTETbHOTO
IIOKYMeHTAa, BO30YKIeHMsI MCIIOJIHUTEIbHOTO ITPOM3BO/ICTBA U
3aKOHOIaTeJIbCTBOM He YCTaHOBJIEH CPOK MCIHOJHEHMSI COOTBETCTBYIOMI X
TpeboBaHMIA, 3asIBIeHIEe O KOMITEHCAIMY 32 HapylleHMe IpaBa Ha
MCIIOTHEHME CYIeOHOr0 aKTa B pa3yMHbIN CPOK ITOJIaeTCsl He paHee uem
yepe3s IeCTh MeCSIeB CO THS BCTYIUIEHMS CyIeOHOro akTa B 3aKOHHYIO
CUJTY MJIM ICT€UEHMS YCTAaHOBJIEHHOTO CYIOM CPOKa €ro MCITIOJTHEeHMS 1160
He II03[Hee YeM uepes IIeCTb MecsIeB CO THS 3aBeplieHus (OKOHUYaHMS,
TpeKpalieHns) UCIIOJIHEHUSI CYyAeOHOTro aKTa (4acThb 8 cTaTbhy 3 3aKOHA O
KoMITeHcaluu, 4acThb 4 ctaTby 250 KAC P®, yacTb 3 ctaTby 222.1 ATIK PD).

VcKopeHMe pacCMOTpeHMs fena

20. 3asBiieHMe 0 KOMITIEHCAIlUM 3@ HapyllIeHye MpaBa Ha CyI0ITPOMU3BOACTBO
B Pa3yMHBIN CPOK II0 ey, IPOU3BOACTBO B CyJle IO KOTOPOMY He
OKOHYEHO, MOXXeT ObITb IMPUHSITO CYAOM TOJbKO B CIydae, eCjiu JIUIIO,
Tpebyrolee KOMIIEHCALIVN, TMO0 MHOE JIUIIO, YIACTBYIOIIEe B fejie, paHee
obpalaaoch K mpeacenaTesiio COOTBETCTBYIOLIEro Cya ¢ 3asiBjieHueM 06
YCKOpEeHUM pacCMOTpPEeHMS 3TOTO Jiejia B TOM 4ucJe eja 00
aIMUHUCTPATMBHOM IIpaBOHAPYIIEHUM (Iasiee - 3asiBJieHMe 00 YCKOpEeHUN)
(yHKT 2 YacTu 5 1 yacTh 7 cTaThby 3 3aKOHA O KOMITEHCAllUK, YacThb 6
cratby 10, yactb 3 cratby 250 KAC P®, yacTh 6 ctaTbu 6.1, ab3a1] BTOpOii
yacty 2 ctatey 222.1 ATIK P®, yacTtb 6 ctaTbu 6.1 [TIK PO, yacTb 5 cTratsu
6.1 VIIK PO).

B menax peanusanyy 3agay Ipou3BOACTBA 10 AejiaM 00



aIMVHMCTPATUBHBIX IIPAaBOHAPYILIEHUSIX I10 ITOJITHOMY U CBOEBPEMEHHOMY
BBISICHEHUIO OOCTOSITE/IbCTB KaskAOTO JieJia, pa3penieHnIo ero B
COOTBETCTBUM C 3aKOHOM IIPUMEHUTEJIbHO K cTaTbe 6.1 ATIK PO u yactu 7
crateyu 10 KAC P® nuiio, Tpebyroliee KOMIIEHCALMM, BIIpaBe 00 paTUTHCS K
rpeJceiaTesNio cy/ia ¢ 3asiBjieHeM 06 yckopeHun (ctaThbs 24.1, craThs 29.6
KoAIT PO®).

Ecnu geno paccMaTpuBaeTCss MUPOBBIM CyIbeii, 3asiBIeHe 00 YCKOPeHUM
NoJaeTcs npeacenaTeso paioHHOTO Ccyaa (MyHKT 6 ctatby 4 @enepaibHOrO
3akoHa ot 17 mekabps 1998 roga N 188-®3 "O MUPOBBIX CYAbSX B
Poccuiickoit ®enepanyn”).

21. CnepyeTt MMeTh B BUIY, UTO 3asiBJieHVe 00 YCKOPEHUM PacCMaTPUBAETCS
npencenarenem Cyaa e IMHOJNYHO B TeUeHMe IISITU JHe CO OHS
TTOCTYTIJIEHMS TAKOTO 3asIBJIeHMs B cy[, 6e3 BbI30Ba JIMII, YI4aCTBYIOIINUX B
nene (dactb 7 ctatby 6.1 AIIK PO, yactpb 7 cratbu 6.1 I'TIK PD, yactp 6
cratbyu 6.1 VIIK PD).

3asBieHMe 00 YCKOpeHUM B TIOpsaKe, mpeaxycMmoTpeHHOM KAC PO,
paccMaTpuBaeTcs IIpeficesiaTesieM Cya He TI03/IHee Cieylolero pabouero
JIHS [10CJIe TIOCTYIUIeHY S 3TOTO 3asByieHus B CyZ, (4acThb 7 cratey 10 KAC
PO).

22. HpI/I OeHKe IJINTEIbHOCTU PACCMOTPEHMS ejia CJIeAyeT BbISICHATD,
INPUMHUMAJINCD JIM CYyDOM MEPbI K CBOEBPEMEHHOMY PACCMOTPEHMIO OeJid.

C yyeToM TOrO, UTO 110 pe3yJbTaTaM PaCCMOTPeHMsI 3asiBJieHNsI 00
YCKOPEHMM BBIHOCUTCSI MOTUBMPOBAHHOE OIlpefe/ieHNe (II0CTaHOBJIeHMe)
06 ymoBiaeTBOpeHUy win 06 0TKase B yIOBAETBOPEHNUM TpeboBaHMi1 06
yCKOpeHUMU, MpeficeiaTesb CyAa BlipaBe UCTpe6OBaTh OT CYAbH, B
IIPOU3BOJCTBE KOTOPOT'O HAXOAUTCS [1eJ10, B CBSI3YM C KOTOPBIM I1OJJaHO
3asiBJieHMe 00 YCKOpeHUY, MHGOpPMAaIMIO O ABVOKEHUM [ieia U IeViCTBUSX,
HaIIpaBJIEHHBIX Ha ero paccMmoTpenue (4acth 6 ctatby 10 KAC PO, yactp 7
cratby 6.1 AIIK P®, yactpb 7 ctatbu 6.1 ITIK P®, yacts 6 ctaThy 6.1 YIIK
PO).

23. Eciivt ycTaHOBJIEHBI OCHOBAHMS JIJIST YCKOPEHMS paCCMOTpPEHMS fienia, B
omnpeneseHnM (IIOCTAaHOBIEHMN) TIpeAcelaTesNsi MOXKET COepPKaTbCs
yKasaHye Ha CPOK, B IIpejiesiax KOTOPOTo AOJIKHO ObITh ITPOBEIEHO
cyzmebHOe 3acelaHue, a TaK)Ke Ha MHbIe IeCTBUSI, He0OXOAMMbIe ISt



YCKOpEeHMS paccMOTpeHus aena (dyactb 7 cratbu 6.1 [TIK PO, yactn 7, 8
cratby 10 KAC P®, vactp 7 cratbu 6.1 AIIK P®, yacTp 6 cratbu 6.1 VIIK
PD).

B yacTHOCTH, TIpecemaTeNb Cyia BIIpaBe 06paTUTh BHMMAaHMe CyIbY Ha
HEOOXOAMMOCTb IIPUHSITUSI Mep K OTIepaTMBHOMY M3BEIIeHUIO JIUII,
YUYaCTBYIOIIMX B Jejie, TOTyYeHN IO T0Ka3aTeIbCTB, UCTPEOOBAHHBIX CYIOM,
OCYILeCTBJIEHIIO KOHTPOJISI 32 CPOKAMM ITPOBeAeHMST IKCIIePTU3bI,
BO300HOBJIEHMIO IPOMU3BOICTBA 10 JIeJIy B CIy4ae YyCTpaHeHUsI
00CTOSITENILCTB, BHI3BABIINX €TI0 ITPUOCTAHOBJIEHME.

[Tpu n3bpanum npeacenaTeneM Cyga KOHKPETHBIX Mep, HEOOXOAMMBIX [IJIs
YCKOpEeHMSI paCCMOTPEHMS ie1a, caeayeT YUUThIBATh HEAOYCTUMOCTD
HapyIIeHUs IPUHITUIIOB HE3aBUCUMOCTH U 6€CIIPUCTPACTHOCTU CYIeiA.
Hampumep, npencenartesib CyJa He BIIpaBe peKOMeHA0BaTh Ha3HAUeH e
9KCIEePTU3bI, TpeApeliaTh BOMPOCHI O JOCTOBEPHOCTY WU
HEJIOCTOBEPHOCTY TOTO MJIM MHOTO JOKAa3aTeabCTBA, TPEUMYIIEeCTBE OIHUX
JIOKa3aTeJIbCTB Iepe], IPyTMMM, O TOM, KaKoe pelieHue JOJIKHO ObITh
MIPUHSTO CYIOM IPU PACCMOTPEHUY JieJia, a TaKKe COBePIIaTh MHbIE
IlelicTBMSI, HAallpaBJieHHbIe Ha BMeIIaTeIbCTBO B AeATeIbHOCTD CYAbM 10
OCYILIeCTBJIEHUIO ITPABOCYIMSI IO KOHKPETHOMY JIeJTy.

Mepbl, KOTOpPbIe JO/IKHBI ObITh IPUHSTHI B 1[€JISIX YCKOPEHUST paCCMOTPeHU S
Iena, He MOTYT OBbITh aJipeCcOBaHbl JIM1laM, YYaCTBYIOIIVM B JieJie, a TaKkKe
JULaM, COIEMCTBYIOIIMM OCYIIeCTBIEHUIO TPaBOCYAMS.

24. Ecyiu o pe3yabTaTaM pacCMOTPeHMs 3asiBJIeHNS 00 YCKOpeHUM
rpencenaresb Cya He YCTAaHOBUT OCHOBAHUI IJ11 YCKOPEHMS
paccMOTpeHus ena, OH BBIHOCUT MOTUMBUPOBAHHOE OIpeJie/ieHye
(TlocTaHOBJIEHME) 00 OTKA3€e B YIOBJIETBOPEHNN 3asIBJIEHUSI 00 YCKOPEHUM.

3asiBiieHye 06 YCKOPEHMHM, a TAKKEe BhIHECEHHOE I10 pe3y/IbTaTaM ero
paccMOTpeHMsI oTipefiesieHre (TI0CTaHOB/IEHMe) TIpeaceaaTesNs cyaa
MIPUOGIIAIOTCS K MaTepuaiaM Jeia, 00 YCKOPeHUY pacCMOTPEHMSI KOTOPOTO
I0/IaHO 3asiB/IEHMeE.

Kormst onpeiesiennst (oCTaHOBJIEHNMST) HAIIPABJISIETCS JIUILY, TTOAABIIEMY
3asB/ieHMe 00 YCKOPeHUH, U IPYTUM JUIaM, YU4aCcTBYIOIMM B JieJie.

OTKas3 B yIOBJIETBOPEHMU 3asIBJIEHMsI 06 YCKOPEHUM He JIUIIaeT
3aMHTepecoBaHHOE JIMIIO [TpaBa Ha oOpalieHye 3a KOMITeH Al e, B CBSI3U C



yeM omnpejesieHNe (IOCTAHOBIEHME) TIpeicefaTeNsl CyAa, BbBIHeCEHHOe 110
pe3yabTaTaM pacCMOTPeHMS 3asiBJIeHMSI 00 YCKOPEeHMY, 005KaIOBAHMIO He
MIOJIJIeKUT.

25. B ciiyyae HapyleHUs pa3yMHOT0 CpOKa JOCyieO0HOro MpOoM3BO/ICTBA 110
YTOJIOBHOMY JleJly [IPAaBO Ha MOAauy 3asiBJIEHNSI O KOMITeHCaLy MOXKET
OBbITH peann30BaHo MOcJIe TIPeJBapUTeTbHOTO 06paleHNsI K TPOKYPOPY UIn
PYKOBOZAMTENIO CJIeCTBEHHOIO OpraHa C kano00it B mopsizke,
YCTAHOBJIEHHOM 4acTbio 2 ctaTby 123 VIIK POD.

OTKas3 B yIOBIETBOPEHMUY JAHHO KaI00bI, @ TAK)KE ee HepacCMOTpeHMe
yKa3aHHbIMU JIULIAMU B YCTAHOBJIEHHBI 3aKOHOM CPOK, He SIBJISIeTCS
MIPErATCTBUEM JJIs1 0OpallleHus C 3asiBieHNeM O KOMITeHCallVN.

Ecnu skano6a Ha JIMTe/IbHOCTD OCYIeCTBIeHUS T0Cyne6HOro
MPOM3BOJCTBA I10 YTOJIOBHOMY /i€y He M0/iaBasiach, OAHAKO UMEIOTCs
CBeleHMsI, UTO 10 3TOMY YTOJIOBHOMY JieTy BBIHOCUJIOCh ITOCTaHOBJIEHME O
MPOZJIeHMM CPOKOB IIpeBapUTENIbHOIO paccaefoBaHusl, KOTOpoe
005kaI0BaIoCh 3asiBUTeIeM B TTOPsIKe, YCTAHOBJIEHHOM YacTbio 1 cTaThu
123 u (mnu) cratbeit 125 YIIK PO, naHHOE 06CTOSITE/ILCTBO CeayeT
paccMaTpuBaTh Kak coboeHne TpeboBaHMsI 00 YCKOPeHUM PacCCMOTPEeHUST
Jena (4acThb 7 CTaTby 3 3aKOHA O KOMIIEHCALUN).

BOBBpaH_IEHI/Ie 3asBJIEHMA O KOMII€eHCallun

26. 3asBiieHMe 0 KOMITeHCalluy MOJIEXXUT BO3BPallleHMIO, eC/IM OHO TT0JaHO
HeHaJIexxalyum JuioM (myHKTbI 1 4 yactu 1 ctatby 254 KAC PO, myHKT 1
vactu 1 cratbu 222.6 ATIK PO).

He umeror IIpaBad Ha IMoA4a4vy 3asBJI€HMs O KOMII€eHCAlIMNn:

JuIa, Tpebyrole MPUCYKIeHST KOMITIEHCAI[MY 32 HapylleHue IpaBa Ha
MCIIOTHEeHME CyIeOHbIX aKTOB, He ITpeayCMaTpUBAONIMX 06palieHus
B3bICKaHMS Ha CpelicTBa dellepasibHOTO O10/IkKeTa, OI0IKeTa CyObeKTa
Poccuiickoit ®emepanym, MecTHOro 6oskeTta (dactTh 1 cratby 1 3akKoHA O
KOMITeHcaIum) Jnbo He Bo3Jaramnmx Ha degepasbHble OpraHbl
roCyIapCTBEHHO BJIaCTH, OpraHbl TOCYAaPCTBEHHOI BJIaCTU CyOBEKTOB
Poccuiickoit @enmepannm, opraHbl MECTHOTO CaMOYyIIpaBJIeHUs, MHbIe
OpraHbl ¥ OpraHu3alum, HaJe/leHHble OTAeIbHBIMU rOCyAapCTBEHHBIMU
VT IHBIMM Ty GIMYHBIMY ITOJTHOMOYMSIMU, TOJIKHOCTHBIX JINII,
rOCyIapCTBEHHBIX ¥ MYHUIMITATbHBIX CJTYSKAIIVX 00SI3aHHOCTD MCITOJIHUTD



MHbIe Tpe6OBaHMS UMYILECTBEHHOTO XapakTepa 1 (M/in) TpeboBaHUS
HEeMMYIIeCTBEHHOTO XapaKTepa;

NpeACcTaBUTENN, UbYM ITOJIHOMOYMS Ha MOAMNMCAHMe U [I04aYy B CY[,
3asBJIEHMS O KOMIIEHCALUM OT MMEHM JIMLI, UMEIOIIMX IIPaBo TPeOboBaTh
MIPUCYKIEHMS KOMIIeH Ay, He TOATBEPXKAEHbI B YCTAHOBJIEHHOM
3aKOHOM nopsake. CiegyeT yUUMTbIBATh, UTO MMPABO MpeACTaBUTES
00paTUTHCS C 3asIBJIEHMEM O KOMITEHCAIMM B TTOpsIaKe yacTu 2 ctaTby 291.1
ATTK P® moyikHO OBITh YKa3aHO B IOBEPEHHOCTM;

JINLa, B OTHOIIIeHUM KOTOpbIX EBporneiickum Cyzmom IO ITpaBaM yejoBeKa
BbIHECEHO pellleHye TI0 BOIIPOCY MpUeMJIeMOCTH UX Kalo0bl Ha
rpeprojiaraeMoe HapylleHue IpaBa Ha CyAOIPOU3BOLCTBO B pa3yMHbIIA
CPOK WJIY TIpaBa Ha UCIOJHEeHNE CyleOHOT0 aKTa B pa3yMHbIl CPOK JINOO 10
CYIIeCTBY Aena (4acTh 2 CTaTby 6 3aKOHA O KOMITEHCAIIUN);

TOTepIIeBIINe UM MHbIe 3aMHTepeCOBaHHbIE JIMIla, KOTOPbIM JIeSTHMUEM,
3arpeneHHbIM YTOJIOBHBIM 3aKOHOM, IIPMUMHEH Bpel, 06paTUBIIMECSs C
3as1BJIeHMEM O KOMITEHCALM OO0 OKOHYAaHMS ITPOM3BOICTBA 0 YTOJIOBHOMY
JlesTy, ecJiY IOCTaHOBJIEHME O IIPUOCTAHOBIEHUN MIPeIBaPUTEIBHOTO
pacciiefoBaHM B CBSI3U C HEYCTAHOBJIEHMEM JIUIIA, TTOAJIeKaIEero
MIPUBJIEYEHUIO B KAUECTBE 0OBMHSIEMOTrO, ObLIIO IPUHSTO A0 25 mioHs 2013
roga (4acTth 7.1 ctaTby 3 3aKOHA O KOMIIEHCALMM, YaCTh 2 CTAThb 5
®enepanbHoro 3akoHa oT 21 mtons 2014 roga N 273-®3 "O BHeceHUM
M3MeHEeHMI1 B CTaThio 3 PemepanbHOro 3akoHa "O KoOMIIeHcal My 3a
HapylleHye nmpasa Ha CyA0IPOMU3BOACTBO B Pa3yMHBIN CPOK UJIM ITpaBa Ha
MCIIOJTHEHME CyIe6HOr0 aKTa B pa3yMHBbIi CPOK" U OT/Ie/IbHbIE
3aKOHOaTe/ibHbIe akTbl Poccuiickoit ®enepanm’”);

JIN1Ia, He Moaragalye mom gecteue yactu 1 cratby 1 3akKoHa 0O
KOMIIeHCalVN.

27. 3asB/ieHMEe O KOMITEHCAIIUU CUMTAETCS MOJAHHBIM C HapyllIeHueM
TOPSIIKA U CPOKOB U MOJJIEXUT BO3BPAIleHUI0, eC/IV OHO I0aHO:

He yepe3 Cy/[I, IPUHSIBIINIT pellieHNe;

6e3 rpeaBapUTEIHHOTO OOpaIeHNsT 3aMHTEePeCOBAHHOTO JINIIA C
3asByIeHeM 00 YCKOpeHMM MO0 ¢ 3kam0607¥i B TOpsiaKke 4acTu 2 cTaThy 123
VIIK P® B Xome g0Cyme0HOro mpou3BOACTBA 10 YTOJIOBHOMY eIy,



IO UCTE€UYEHNMN IIeCTU MeCiAIeB CO IHS BCTYIVIEHNMA B 3aKOHHYIO CUITY
rmocjaengHero CY}IG6HOI‘O aKTa;

[IO ICTEUYEHMSI TPeX JIeT CO AHS MOCTYTIIEHUS B CY/I, IepBOi MHCTaHLIUMU
MCKOBOTO 3asIBJIEHMS, aMMHUCTPATUBHOTO MCKOBOTO 3asIBJIEHNS,
3asIBJIEHMSI VUIM TIPOTOKOJIA 00 aIMMHMCTPATUBHOM IIPaBOHAPYIIIEHUY
(TIOCTAHOBJIEHMSI O BO30OYKIEHMUM JIejia 00 aAMUHUCTPATUBHOM
MpaBoOHapyIIeHUN) 10 Aey, IPOU3BOACTBO M0 KOTOPOMY He OKOHYEHO;

10 ICTEYEHUM IEeCTU MEeCSIIEB CO THS BCTYIUIEHMS B 3aKOHHYIO CUITY
MTOTOBOTO Cy/IeOHOr0 peneHus Moo CO THS BbIHECEHUS pelleHMs 110
pe3ysibTaTaM A0Cyae6HOro Mpou3BOACTBa;

JIO ICTE@UYEHMSI YeThIpeX JIeT C MOMEHTAa Havasia OCYIIeCTBIEHMS YTOJIOBHOIO
Tpec/iefOBaHMS MO0 ¢ MOMEHTA ITPU3HAHMS JIMIIA TIOTePIEBIINM,
TPaskAAHCKMUM UCTIIOM, IPAKIAHCKMM OTBETUMKOM I10 YTOJIOBHOMY ey,
MPOM3BO/ICTBO 10 KOTOPOMY He OKOHUEHO, B CJTy4ae YCTaHOBJIEHUS
IIO03PEeBAaEMOr0 MM OGBUHSIEMOTO;

IIO ICTEUYEHMS YeThIPEX JIET C MOMEHTA 00pallleHMs TOTePITeBIINM UJIN
VMHBIM 3aMHTEPEeCOBAHHBIM JIMIIOM, C 3asIBJIEHMEM O IIPECTYIIJIEHUM 110 JeJy,
110 KOTOPOMY He YCTaHOBJIEHbBI ITOI03PEBAEMBIii MJIV OOBUHSIEMBI;

OO0 MCTeUYeHMA YeThIpeXx JIeT C MOMEHTA HaJIOXKEHMA apeCTa Ha MMYIIIEeCTBO
JINIa, eCJin IIpOnU3BOACTBO I10 Ae/Iy He OKOHYEHO;

110 ICTE€UYEHMM 1IEeCTV MeCSIeB CO JHSI OKOHUYAHMS ITPOMU3BOICTBA 10
MICTIOJTHEHMIO CYIe0HOTO aKTa;

paHee yeM yepes LIECTh MecsLeB CO JHS MICTeYeHMs CPOKa,
YCTaHOBJIEHHOTO (efilepaibHbIM 3aKOHOM [IJisI UCTIOJTHEHMS Cy1eOHOTr0 aKTa
(ctaThs 3 3akoHA 0 KoMIteHcanuu, cratbs 250 KAC PO, crates 222.1 ATIK
PD);

paHee yeM uepes IeCTh MeCSIIeB CO JHS BCTYTIEHNS B 3aKOHHYIO CUITY
CyAeO6HOTO aKTa, UCTIOJIHEHME KOTOPOTO OCYIIeCTB/sIeTcs: 6e3 BbIIaun CyI0M
MCTIOTHUTEIbHOTO IOKYMEHTA, BO30YKAEHMS VICIIOTHUTETHHOTO
IIPOM3BOJICTBA U CPOK MCIIOTHEHMSI KOTOPOTO 3aKOHOaTe/IbCTBOM He
YCTaHOBJIEH, UM pPaHee UueM uepes IIeCTb MeCsIeB CO JHS UCTeYeHUsI
YCTaHOBJIEHHOTO CY/IOM CPOKa MCIIOJIHEHMSI TAaKOTO CyJeOHOro akTa inbo
M03/IHee YeM yepes IIeCTb MeCSIeB CO IHS 3aBepIiieHMs] (OKOHUaHMS,



HperaU.[eHI/IH) MCIIOJTHEHMS TaKOT'O CY,E[€6HOI‘O dKTa.

28. Cyz BO3BpaliaeT 3asiBjieHne, MoJaHHOe C HapyIlIeHeM CPOKOB ero
IoJaun, ecyiy Xo4aTaiCTBO O BOCCTAHOBJIEHUY IIPOIYIIEHHOr'0 CPOKa He
nocTynasao (MyHKT 2 yactu 1, yactb 2 cratby 254 KAC PO, myHKT 2 yacTu 1,
yacTb 2 cratou 222.6 AIIK PO).

29. lllecTMeCSTYHBIN CPOK IJ1s1 0OpalleHNs B Cy/I C 3asiBJIEHNEM O
KOMIIEHCAIlM MOKeT ObITh BOCCTAHOBJIEH MPY HAJIMUMU XO1aTaiicTBa 00
3TOM JIIIa, ITOIAI0NIEro 3asiBJeHue 0 KoMITeHcaluu (IMyHKT 1 yacTtu 5,
yactu 6, 7.1, 7.2, 7.3, 8 craTbu 3 3aKOHA O KOMITeHcauu, yactu 2,4, 5 - 8
cratbeu 250, gacTb 2 cratbu 257 KAC PO, ab3a1r rmepBblif yacT 2, 4acTh 3
cratby 222.1 ATIK PO).

30. [Ipu pelieHMM BOIIPOCA O BOCCTAHOBJIEHUM MPOMYIIEeHHOI0 CPOKa
HEOOXOAMMO YUUTHIBATH, UTO ITOT CPOK MOXKET ObITh BOCCTAHOBJIEH TOJIbKO
B (Jlyyae HaJIM4uMs YBaXKUTEJIbHbBIX [IPUUNH €ro IMPOMYCKa, YCTaHOBIEHHbBIX
cymoMm. TakMMy TPUYMHAMY MOTYT GbITh 0OCTOSITEIbCTBA, 06'bEKTUBHO
MCKJTIOUaBIIIie BO3MOXKHOCTb CBOEBpeMEeHHOT0 oOpalieHus B Cy, C
3agBJIEHMEM O KOMITEHCAlUM 1 He 3aBUCSIIME OT JINLA, ITOAA0IEero
XO[AaTaiiCTBO O BOCCTAaHOBJIEHMM CPOKa (HampuMep, BBeJeHue pexuma
TOBBIIIEHHOM TOTOBHOCTU U/ UYPE3BbIUAHONM CUTYAIIUM HA BCEl
tepputopuu Poccuiickoii @enmepaiium 1160 Ha ee yacTu, 60/ie3Hb,
6ecriomMoIIIHOe COCTOsIHMEe, HeCBOeBpeMeHHOoe HallpaBjieHue JUIY KoMUY
MIOKYMEHTa, a TaK’Ke MHbIe 00CTOSITeIbCTBA, JIMINABIINE JIUIIO BO3MOXHOCTH
obpalleHus B CYZI B YCTAHOBJIEHHbIV 3aKOHOM CPOK, OIleHeHHbIe Cy0OM KakK
YBaKUTeJIbHbIE).

B KauecTBe TakKMX OOCTOSITEIbCTB HE MOTYT pacCMaTPMUBAThCSI CChUTKU
3asIBUTEJISI-OpraHM3an My Ha He0OXOIMMOCTb COTIAaCOBAHMSI C KAKMM-JI60
JIMLIOM BOIIPOCA O Io/aue 3asiBJIeHUSI O KOMITeHCAluu, HaXOXaeHne
TpeACTaBUTES 3asBUTEIISI B KOMaHAMPOBKE (OTITYCKE), KaAPOBbIE
repecTaHOBKM, OTCYTCTBME B IITaTe OpraHMU3aly IPUCTa, CMeHa
pyKoBOANUTES (HAXOKIEHME €ro B IJIMTEIbHOM KOMaHAMPOBKeE, OTITYCKeE), a
TaKkKe Ha MHbIe 00CTOSITETbCTBA OPTAaHM3AIIMOHHOTO XapaKTepa,
MMEBIIMECS Y 0PUANYECKOTO JIMIIA, 00paTUBIIEroCs C 3asiBJIEHMEM O
KoMITeHcauuu (4actb 2 ctatby 117 AIIK PO).

31. 3asiB/eHMe 0 KOMITeHCALM MOXeT ObITh BO3BpAllleHO Cy0M Ha
OocHoOBaHMM ITyHKTa 3 yactu 1 cratbu 254 KAC PO, myHkTa 5 yactu 1 cratbu



222.6 ATTK P® BBMUAY TOTO, YTO CPOK CYAOIIPOU3BOACTBA 10 Aey UJIU CPOK
MCITOTHEHMS CyIe6HOr0 aKTa C 0YEBUIHOCTHIO CBUIETEILCTBYET 00
OTCYTCTBUM HapyIlIeHUs IIpaBa Ha CyA0MPOU3BOACTBO B pa3yMHbI CPOK
WY TIpaBa Ha MCIIOJIHEeHMe Cy1eOHOT0 aKTa B pa3yMHbIii CPOK, eCJin, B
YaCTHOCTHU, 00111asi ITPOIO/DKUTETbHOCTbh PACCMOTPEHMS Jefia He
MpeBbIIIaeT COBOKYITHOCTb CPOKOB €r0 pacCMOTPEeHMsI, yCTAHOBJIEHHbIX
3aKOHOM J1JIs1 K&XKI0¥ MHCTaHIIMY, COOTI0IeHbl YCTAHOBI€HHbIE 3aKOHOM
CPOKM UCITOTHEHMSI Cye6HOTO aKTa, OCYIIeCTBIEHUS JOCyIe6HOTr0
MPOMU3BOJCTBA 10 YTOJIOBHOMY Jiefy.

He momyckaeTcst Bo3BpaljeHue 3asiBJIeHNsI 0 KOMITeHCALMM, eIV HaJTnuuue
WJIM OTCYTCTBME HApyLIeHMs MpaBa Ha CyJOMPOM3BOCTBO B PA3yMHBIA
CPOK WJIY UCIIOJTHEeHME CyleOHOTO akTa B pa3yMHbIl CPOK MOXKET ObITh
YCTaHOBJIEHO TOJIbKO B XOJle CyA,eOHOro pa3oupaTesibCTBa 110 JIey.

32. B cuny vactu 4 crateu 254 KAC P®, vactu 5 cratbu 222.6 ATIK PO
BO3BpallleHye 3asiBJIeHMsI 0 KOMIIeHCALUM He SIBJISIeTCS MPeIsTCTBUEM IS
ITOBTOPHOTO OOpallleHus B Cy/I C TAKUM 3asiBJIeHMEM I10C/Ie YCTPaHEeHMS
00CTOSITE/IBCTB, MOCTYKUBIIMX OCHOBAHMEM [IJISl €T0 BO3BpallleHNsI, KpoMe
CTy4yaeB, KOTa OHY SIBJSIIOTCSI HEYCTpaHUMMbIMM (HaIllpumep, y JIniia
OTCYTCTBYeT IIPaBO Ha MOJauvy 3asiBJeHMs O KOMIIeHCaI[Un).

[MoaroToBKa mea K cyne6HOMY pa3dupaTenbCTBY M pacCMOTpeHMe
3asIBJIEHUSI O KOMIIEHCAIUU

33. [Tocne mpuHSATHUS 3asIBJI€HVS O KOMIIEHCALIUY CYIbsI TPOBOJIUT
IIOJArOTOBKY Aejia K cyie6HOMY pa3bupaTe/bCTBY B IOPSIIKE,
YCTaHOBJIEHHOM ITPOIeCcCyaIbHbIM 3aKOHOIATeIbCTBOM, C COOTIOAEHEM
nipaBuit ctatbu 257 KAC P®, yactu 3 cratbm 222.8 ATIK PO.

Boripoc o BpemeHu 1 MecTe TIpoBeieHMsI ITpeBapuUTeIbHOTO CyIe6HOTO
3acemaHus pa3peliaeTcs Ipyu IPUHITUM 3asIBJeHNUSI O KOMIeHCAlMu K
MIPOMU3BOACTBY Cy/ia, O YeM BBIHOCUTCSI COOTBETCTBYIOIIEE Onpee/ieHne.
[Ipu 5TOM B HAa3BAaHHOM OIpeae/ieHMN (fajiee - onpeneneHne O MPUHSITUN)
CyJl OLHOBPEMEHHO BIIpaBe yKa3aTb Ha JeCTBUS, KOTOPbIE J0JIKHbI
COBEPIINUTDH CTOPOHBI, a TAKKe MHbIe 3aMHTepeCOBaHHbIE JIMIIA B ITIOPSAKE
MOATOTOBKM Jefia K CyieOHOMY 3aceaHnio (4acThb 4 craTbu 253 KAC PO,
yacTb 3 cratou 222.4 AIIK PO).

34. IIpy MoAroTOBKe JIejia 0 KOMIIEHCALMM K CyIeOHOMY pa3bupaTeabCTBY B



cooTBeTcTBUM C yacThio 1 cratby 257 KAC P®, yacTeio 3 crarby 222.8 ATIK
P® cyn onpepnenseT Kpyr Jull, y94acTBYIOIIMX B Jiejie, B TOM UMCJie OpTaH,
OpraHu3aluio U AOKHOCTHOE JIUI0, Ha KOTOPBIX BO3JI0KEHa
00s13aHHOCTbD T10 UCIIOJTHEHUIO CYIe6HOTO aKTa.

[To cmbIc/Ty TpUBEeAEeHHBIX BbIllle HOPM, [T0J, OPTaHOM, OpraHu3aluen uin
JIOJKHOCTHBIM JIMIIOM, Ha KOTOPBIX BO3JIOKEHA 00S13aHHOCTb 110
MCIIOTHEHUIO CYAeOHOTO aKTa, MTOHMMAIOTCS JIMiia, Ha KOTOPBIX BO3JIOXKeHa
00s13aHHOCTD I10 MUCITOTHEHUIO CYAeOHOT0 aKkTa, II0 KOTOPOMY JOITyIeHO
MpeBbIlIeHM e Pa3yMHOI'0 CPOKa UCIIOJHEHMS, & TAK)Ke COOTBETCTBYIOII A
dbuHaHCOBbIN opraH, opraH @enepasbHOTO Ka3HavueiCcTBa WiK OpraH,
OCYIIECTBIISIIONI NI OTKPBITHE U BeleHle JIMIeBOro cyeTa Ka3eHHOTO
yupeskaeHusi cyobekta Poccuiickoit @emepaiiiy win JuiieBOro cueTa
MYHULIUITIbHOTO Ka3€HHOTO YUPeKAeHMs, KaK OpraHbl, OCYILeCTBIISIIOIIE
OpraHM3alNI0 UCIIOJIHEHUS CYIeOHOT0 aKTa B COOTBETCTBUM C OIO/IK€ THBIM
3aKOHOJaTeIbcTBOM Poccuiickoit ®emepariyu, mub6o denepanbHas caykoOa
cyne6HbIX nTpucTaBoB (manee - ®CCIT) Kak opraH, OCYIIeCTBJISIOIIA
MIPUHYAUTEbHOE UCIIOTHEHME CYyIeOHbIX aKTOB Ha TEPPUTOPUA
Poccuiickoin ®egepauyn.

Cyz B orpeneneHuy O IPUHITUM YCTaHABAMBAET YKa3aHHBIM JIMLIAM CPOK
IIJIST TIpeICTaBIeHNsI OO bSICHEHMI, BO3pakeHMIi U (MJI1) TOBOI OB
OTHOCUTEJIbHO 3asIBJIEHNSI O KOMITEHCAIIMM, @ TAKKe MHBIX HEOOXOIMMBbBIX
JIJIST paCCMOTPEHMSI iejia JOKa3aTeIbCTB JIMOO peliaeT BOIPOC 00 Ux
IIPUBJIEYEHNM K YYACTUIO B [ieJie B KaueCTBe 3a/fHTepeCOBAaHHBIX JINLI,
TPeThUX JIUIIL (4acTu 2, 3 M 4 cTaTby 63, MyHKT 5 yactu 3 cratbu 135 KAC
PO, cratbs 66, myHKT 1 yactu 1 crateu 135 AIIK PO).

B Ha3BaHHBIX 11eJ/ISIX KOTIMY OTIpeiesIeHUsI O TPUHSATUM 3asIBI€HUS
HaIIPaBJISIIOTCS JINILY, 00paTUBILEMYCS C 3asiBieHMeM O KOMITeHCaluu, B
OpraH, OpraHU3aLyIo UM JO/DKHOCTHOMY JIUILY, KOTOpPbIe He MCIIOTHWIN
CyneOHbIl aKT B pa3yMHbII CPOK, APYTUM 3aMHTEpeCOBaHHbBIM JIUIIAM, a
TaKKe IepeuyncieHHbIM B 4acT 9 cTaThy 3 3aKOHA O KOMITEHCAIMM JIULIaM,
MpeCTaB/ISION MM MHTEPECHI ITyOIMUHO-TIPAaBOBOTO 0OpPa30BaHMs, B TOM
YlMCjie COOTBETCTBYIOIIMM (GMHAHCOBBIM OpraHam (4acTb 5 cratbu 253 KAC
P®, yactp 4 cratbeu 222.4 ATIK POD).

[aHHOe ompeeeHe TaKKe MOKET ObITh HAIIPaBJIeHO MIPOKYPODPY,
OCYIIeCTBIISIBIIEMY (OCYIIECTBIISIIONIEMY) HaZ 30D 3a MPOLeCCYATbHOM
JesITeJIbHOCTBIO OPTaHOB JO3HAHMS M OPTaHOB MpeJBapUTEIbHOTO



CIeICTBUS 110 ey, 0 KOTOPOMY JOITYILEeHO MpeBbIllieHre pa3yMHbIX
cpokoB (yacth 1 cratbu 37 VIIK PO).

35. CornacHo craTtbe 6 BK PO (pmHaHCOBBIMM OpraHaMu SIBJISTIOTCS
MunucTepcTBo ¢puHaHCOB Poccuiickoit @egepaunu (manee - Mundpua
Poccun), opra"bl UCIIOJTHUTEIBHO BIACTU CyObeKTOB Poccuiickoii
denepanyu, OCYLIECTBISIONIME COCTABIEHME Y OPTraHU3aLMI0 UCIIOTHEHUS
610mKeToB Cy0obeKTOB Poccuiickoit ®emepaiiny (GUHAHCOBbIE OpraHbl
cyobekToB Poccuiickoit denepaiii), opraHbl (JOSKHOCTHbIE JTUIIA)
MECTHBIX aAMMUHUCTPALMIT MyHULIUITATIbHBIX 00pa30BaHMIA,
OCYIeCTBIISIIOILYME COCTABIE€HNE M OPTAaHU3ALMIO UCIIOTHEHUS] MECTHBIX
610mkeToB ((DMHAHCOBBIE OPraHbl MyHUIIUIIAIbHBIX 00pa30BaHMi).

CriemyeT yUuTbIBaTh, UTO Ipe/icTaBieHe MHTepecoB MuHduHa Poccun Ha
TeppuUTopuu cyobekToB Poccuiickoit ®@enepaiiiu oCyIiecTBsSIOT
yrpasienus ®enepaqbHOr0 Ka3HaueiicTBa Mo cyobekTy Poccuiickoii
denepalnu.

B cBSI3M € 3TUM B 11e/15IX CBOEBPEMEHHOTO pacCMOTPeHMS el O
MIPUCYKIEHUM KOMITEHCALIMM KOTIUM OTIpeae/IeHNiA O IIPUHATUA
COOTBETCTBYIOILETO 3asIBJIEHNS K IIPOU3BOACTBY, a TAKXKe KOMUM 3asIBJI€HUS
0 KOMIIeHCalM HaTIPaBJISIOTCS He TOIbkKo B MuHbUH Poccun, HO U B
COOTBETCTBYHOIIee yIpaBaeHne denepaabHOro Ka3HauelCTBa.

[To menam o MPUCYKAEHMM KOMIIEHCAIIUY SIBJISIETCST 06SI3aTeIbHBIM
IIpUBJeYeHMe K yUaCTUIO B Jieie IPeCTaB/ISIOLUIMX MHTepeChl MyOaMyHO-
IIpaBOBbIX 06pa30BaHMi1 GMHAHCOBBIX OPraHOB, a TAKKe B CIyYasix,
MpeayCMOTPEHHBIX MMyHKTamu 2, 4 1 5 yactu 9 ctatbu 3 3aKoHa O
KOMITeHCaI1M, IJIABHBIX PacIopsiAuTeseit 610KeTHbIX CPECTB.

ITop ry1aBHBIMM PaCHOPSIAUTENSIMU CPEACTB COOTBETCTBYIOLIETO OI0KETa,
10 CMBICJTY YKa3aHHbIX HOpM 3aKOHA O KOMITeHCAIui, ITIOHMMAaIOTCS
TJIaBHbIE PACIOPSIAUTENN CpeaCcTB pemepaabHOro 610aKeTa, 6101KeTa
cyobekTa Poccuiickoit demepanyn, 61015KeTa MyHUITUTIATBHOTO
06pa3oBaHMs 110 BeJOMCTBEHHO MPUHA/IJIeKHOCTY OpraHa, OpraHm3aliun,
IOJKHOCTHOTO JINIIA, UbM AeiicTBUS (Oe3/IeiicTBIMEe) TOBIEK/IN HapyIIeHN e
IIpaBa 3asIBUTEJISI HA CYIOMIPOU3BOICTBO B PA3yMHBIi CPOK MM Ha
MCIIOJIHEeHMe CyIe6HOro akTa B pa3yMHbIii CPOK.

Harnpumep, ecii 0CHOBaHUEM [IJist O6p&]l[€HI/IH B Cyn C 3asABJIEHMEM O



TIPUCYKIEHUM KOMIIEHCALUU TTOCTYKUIIO IJIMTEIbHOE HEUCITOJIHEHME
CyIeOHOTO aKkTa O B3bICKAHMM JeHEXKHBIX CPEJICTB 3a CUET CPEeACTB
benepanbHOTO OIOKETA M0 IEHEXKHBIM 00s13aTe/IbcTBaM (dhelepaaTbHOTO
Ka3eHHOTO yupeskeHMsI, HaXOsIerocsi B BeieHUu deaepajbHOTO OpraHa
VCIIOJIHUTEIbHOM BJIaCTU, TO MHTEpechl Poccuiickoit demepaiyin 1o meny o
MIPUCYKIEHUM KOMIIEHCAlMM 3a HapylleHe IpaBa Ha UCIIOJIHEeHE
CyAeOHOTO aKTa B pa3syMHBbII CPOK, IpeacTaBisiioT MuHbuH Poccun u
TJIaBHBII PaCIOPSIANTENb CPECTB (emepasbHOTO Or0IKETA -
COOTBETCTBYIOU NI hemepabHbIVi OpraH UCIIOJTHUTETbHON BIACTM.

Eciu ocHoBaHMeM 1151 06paleHust B CY, C 3asBJI€HUEM O MPUCYKIEHUN
KOMIIeHCal\y 3a HapylleHue IpaBa Ha YyroJI0BHOE CYLO0IPOMU3BOLCTBO B
pasyMHbIIi CPOK MOCTYKMIO HapyIlleH e pa3yMHBIX CPOKOB 1O0CYe6HOro
TIPOM3BOACTBA T10 YTOJIOBHOMY Jey, MHTepechl Poccuiickoit @enepanuum
npencTaBasiior MuHMH Poccun 1 r1aBHbI paciopsiiuTesb CPeiCTB
benmepaabHOTO GI0KETA 110 BEIOMCTBEHHOI MTPUHA/IJIESKHOCTY OpraHa,
OCYILLIEeCTBJISIIONLEro IpefBapUTebHOE ClIefCTBYE UM LO3HAHMe.

36. [Tom opraHom, opraHm3aluen Ui A0SKHOCTHBIM JIMIIOM, Ha KOTOPBIX
BO3JI0KEHA 00SI3aHHOCTb I10 VICITOJTHEHUIO CYyIeOHOTO aKTa, 110 KOTOPOMY
JOMYILEHO IMPeBbIlIeHN e Pa3yMHOT0 CPOKa UCIIOJTHEHMS, B LIeJISIX
npuMeHenust yactu 5 ctatby 253 KAC PO, vactu 4 cratbu 222.4 ATIK PD
TIOHUMAIOTCS

a) 0 MCKaM K ITyOJMYHO-TTPaBOBOMY 00Pa30BaHMIO O B3bICKAHUM
JIEHEKHBIX CPEJICTB 3a CUET CPEACTB Ka3HbI COOTBETCTBYIONIETO ITyOIMUHO-
TpaBOBOTO 06pa30BaHMs (3a UCKIIOUEHMEM CYIeOHbIX aKTOB O B3bICKAHUM
IIeHeXXHBIX CPeJICTB B MOPSIAKe CyOCHUaMapHOi OTBETCTBEHHOCTY TTIaBHBIX
pacriopsiiuTesneii CpeACTB COOTBETCTBYIONIEro OI0/KeTa OI05KeTHOI
cucteMbl Poccuiickoit @enepaiinn), 0 IpUCYKAEHUM KOMIIEHCALIUY 3a CUeT
CPeCTB COOTBETCTBYIOIIErO O10/IKeTa GI0IKeTHOI cucTeMbl Poccuiickoii
®denepauyy 3a HapylleHMe MpaBa Ha CyAOMPON3BOACTBO B pa3yMHbIl CPOK
MY TIpaBa Ha UCIIOTHeHMe CyIeOHOTO akTa B pa3yMHbI CpOK - MuHGUH
Poccun, duHaHcoBblie opraHbl cyobekToB Poccuiickoit epepanyn,
(bUHAHCOBBIE OPraHbl MYHUIIUIIAJIBHBIX 00pa30BaHmit (ITYHKTHI 1, 3 1 4
cratby 242.2 BK PO, myHKT 3 yacTu 9 cTaThu 3 3aKOHA O KOMIIEHCALIVIN),

6) 1Mo uckam, rpeaycMaTpPUBAIIMM OOpallleHNe B3bICKAaHNS Ha CPe/ICTBa
bemepanbHOro GI0KETA 0 IEHEXKHBIM 00s13aTeIbCTBAM (helepaaTbHbIX
Ka3eHHBIX yUpexkIeHni, GheaepasbHbIX OPTaHOB rOCYIapCTBEHHOI BIAaCTH



(dbenmepanbHBIX TOCYAAPCTBEHHBIX OPraHOB), - ellepanbHOE Ka3eHHOe
yupexxaeHne, penepaabHblii OpraH roCygapCTBEHHOI BIaCTU
(bemepanbHbIii rOCyIapCTBEHHBIN OpraH) (OOKHUK) U OpraH
@enepasbHOTO Ka3HauveCcTBa 10 MeCTyY OTKPBITUS JOJDKHUKY KaK
MoJTyyaTesto cpefCcTB deepaabHOTO OI0/KeTa IUIEeBOro cueTa i yueTa
oriepaiiuii 1o UCIOTHEHUIO PacXooB denepasbHOro O1w/keTa Kak OpraH,
OCYIIECTBISIONINIA OPTraHM3aLUI0 UCIIOTHEHMS CyIeOHOT0 akTa B
COOTBETCTBUM C OIOIKETHBIM 3aKOHOAAaTeIbCTBOM Poccuiickoit @emepariyin
(myHKT 1 ctaTteu 242.3 BK P®), a B ciiyyae ecivt cueTa JOKHUKY OTKPBITHI B
yupexxnenuu LlentpanbHoro 6anka Poccuiickoit @enepauyy win B
KPeAVUTHOWM OpraHu3alyi - JO/DKHUK U COOTBETCTBYIOLLEE YUpekeHue
LlenTpanbHOro 6aHKa Poccuiickoit ®emepauyy Uan KpeauTHast
opraHusauus,

B) I10 MCKaM, IpeAyCMaTPUBAIOIIMM B3bICKaHME CPEACTB B IMOPSIIKE
CyOCHIMApHOII OTBETCTBEHHOCTH I10 06s13aTeIbCcTBaM (peepaabHOro
Ka3eHHOTO yYpeXXaeHUs P UX HeJJOCTATOUYHOCTH, - TJIaBHbIN
pacrnopsiauTenb cpeacTs dhemepasbHOro 010aKeTa 1 oprad ®egepasbHOro
Ka3HauelCcTBa 0 MeCTY OTKPBITUS [TITaBHOMY PaCIOPSIAUTENIO CPEACTB
dbenmepasbHOro GIOIKETA JIMIIEBOrO CUETa KaK IMOJIydaTeIi0 CPe/iCTB
denepasbHOro 610KETa KaK OpTaH, OCYIIECTBIISIIOMNI OpraHu3auio
MICITOJIHEHMS CyIeOHOr0 aKTa B COOTBETCTBUM C OI0/IKE THBIM
3akoHoAatenbcTBOM Poccuiickoit @epepauyn (myHKT 10 ctatbu 242.3 BK
PD),

T) 110 MCKaM, IpeaycMaTPUBAIOIIMM OOpallleHe B3bICKaHNSI Ha CPeiCTBa
oromkeTa cyobekra Poccuiickoir @emepayy o JeHeXKHbIM
00si3aTenbCTBaM Ka3eHHbBIX yUpexXaeHuii cyobekTa Poccuiickoii
denmepanyu, opraHa rocygapCTBeHHO BIACTU CyobeKTa Poccuiickoii
depepanyu (rocygapCcTBeHHOr0 opraHa cyobekTa Poccuiickoit denepaiyn),
- KaseHHoe yupexaeHmne cyobekra Poccuitckoit @emepalinm, opral
roCyIapCTBEHHO BiIacTu cyobekTa Poccuiickoit @emepanym
(rocymapCTBeHHBIN opraH cyobekta Poccuiickoit ®emepaiinm) (DOKHUK) U
OpraH, OCyIeCTBJISIIOLIMII OTKPBITHE U BeJleHNe JIULeBOro cueTa Ka3eHHOr0
yupeskaeHust cyobekra Poccuiickoit demepaliyiu, o MecTy OTKPBITHUS
JIOJDKHMKY KaK IMOJTy4YaTelTo CpeacTB OrmKeTa cyobekTa Poccuiickoit
denepauyy TUIEBBIX CYETOB JJI yUeTa Orepawuii o UCIOJIHEHUIO
pacxomoB 6omKkeTa cyobekTa Poccuiickoii @emeparum Kak opras,
OCYILeCTBJISIION M OpraHU3aIMI0 UCTIOJIHEHUSI CYyIeOHOTO aKTa B



COOTBETCTBUU C OI0[IKETHBIM 3aKOHOATeNbCTBOM Poccuiickoit @enepauym
(myHKT 1 cratbu 242.4 BK P®), a B citydae, eciy cyeTa JO/IKHUKY OTKPBITHI
B yupexkaeHuu LleHTpanbHoro 6anka Poccuiickoit ®emepaniy uim B
KpeIUTHOM OpraHm3alyy - JO/DKHUK U COOTBETCTBYIOLLEee yupexXaeHne
LlenTpanbHOTro 6aHKa Poccuiickoit @egepatiyy may KpeauTHasI
opraHmsauus,

II) TIO UCKaM, IIpeAyCMaTPUBAIOILIMM B3bICKaHMeE CPEeLCTB B IOPSIAKE
CcyocuaMapHOii OTBETCTBEHHOCTH I10 006sI3aTeIbCTBaM Ka3eHHOTO
yupeskaeHust cyobekra Poccuiickoit @emepariy, mpyu UxX HeJOCTATOYHOCTHU
- IJIaBHBIN pacropsiauTesb CpeiCTB 610/1keTa cyobekTa Poccuitckoi
®demepaliiy M OPraH MO MeCTY OTKPBITHUS IJIABHOMY PaCIIOPSIANTENIO
cpencTs 6wokeTa cyobekTa Poccuitckoit @emepaliiny JInIEeBOTO cYeTa Kak
ToJTyJaTesio cpeicTB 6lomkeTa cyobekTa Poccuiickoit demepalium Kak
OpraH, OCYIIEeCTB/ISIOII VI OpraHU3alNI0 VCIIOJTHEHNS CYyIeOHOro akTa B
COOTBETCTBUM C OIOIKETHBIM 3aKOHOAATeIbCTBOM Poccuiickoit demeparyn
(yHKT 9 ctatbu 242.4 BK PO),

€) 10 MCcKaM, ITpeIyCMaTpUBAIIIMM oOpallleHe B3bICKaHMS Ha CpeiCTBa
MECTHOTO OI0/IKeTa 110 JeHEeXHbBIM 00s13aTe/IbCTBAaM MYHUIIMUITATbHBIX
Ka3eHHbBIX yUpeXIeHNI, OpraHoB MECTHOTO CaMOYIIpaBJIeHNS, -
MYHUIUIIAJIbHOE Ka3eHHOoe yupeXAeHne, OpraH MeCTHOTO CaMOYyTIpaBaeHUs
(IOJDKHUK) M OpTaH, OCYIIECTBJISIONINIA OTKPLITUE U BeleHME JIUIEBOTO
CYeTa MYHUIIUIIAJIBHOTO Ka3€HHOTO YUpPEXIEeHMSI, II0 MECTY OTKPBITUS
IOJDKHMKY Kak TOJTyyaTes 0 CpeiCTB MeCTHOrO O10/iKeTa UIEBbIX CYETOB
IIJIST ydeTa orepariyii 1o MCIIOTHEHNIO PacX0A0B MECTHOTO OIofkeTa KaK
OpraH, OCYIIEeCTB/ISIOII I OpraHU3alNIo UCIIOJTHEHNS CYyIeOHOro akTa B
COOTBETCTBUM C OIOIKETHBIM 3aKOHOAaTeIbCTBOM Poccuiickoit demepariyin
(myHKT 1 cratbu 242.5 BK P®), a B ciyyae, ec/iu cueTa JO/DKHUKY OTKPBITHI
B yupexxaenun LieHTpanbHoro 6anka Poccuiickoit @emgepanym uam B
KpPeIUTHOM OpraHm3saly, - LO/DKHUK U COOTBETCTBYIOIEE yUpexXaeH e
LlenTpanbHOro 6aHka Poccuiickoit ®empepauyy Uam KpeauTHasI
OpraHm3anus,

) TI0 MCKaM, ITPeIyCMaTPMUBAIOIIMM B3bICKaHME CPEICTB B ITOPSIAKE
CyOCHIMApHOII OTBETCTBEHHOCTH I10 06sI3aTeIbCTBAM MYHUIIUIIATBHOIO
Ka3eHHOTr0 YUPEsKAEeHNS IIPU UX HeOCTATOUHOCTH, - TIaBHbI
pacropsiauTesb CPeaCTB MECTHOIO 6I0/KeTa 1 OpraH 10 MeCTy OTKPbITHS
TJIAaBHOMY PacOpSIMUTEIO CPEICTB MECTHOTO GI0/IKeTa JUIEBOTO cueTa



Kak MoJyJyaTeo CpeICTB MeCTHOTO O10/IKeTa Kak OpraH, OCyIeCTBIISIOI M
OpraHu3aluio UCIIOTHEHUS CyIe6HOTO akTa B COOTBETCTBUM C OI0Ke THBIM
3aKoHoJaTenbCcTBOM Poccuiickoii ®enepaiiuu (MyHKT 9 ctaTtbu 242.5 BK
PD),

3) 110 MCKaM K eJiepaibHbIM OpraHaM rocyiapCTBEHHOJ BJIaCTH, OpraHam
rocy/lapCTBEHHOJ B/IacTu cyobekToB Poccuiickoit @emepaiiin, opraHam
MEeCTHOTO CaMOYyITpaBJeHMs, MHbIM OpTaHaM ¥ OpraHM3alusIM,
HaJleJIeHHbIM OTHeIbHbIMMU TOCYJapCTBEHHBIMU MUY MHBIMU ITyOIMIHBIMU
TOJTHOMOYUSIMHU, TOJIKHOCTHBIM JIMIAM, TOCYAapPCTBEHHBIM U
MYHUIIMIATbHBIM CTYKAIIYM 00 MCITOJTHEHUM TpeOoBaHMUS
MMYIIIeCTBEHHOTO XapaKkTepa 1 (1au) TpeboBaHMSI HEMMYIIECTBEHHOTO
XapakTepa - OpraH rocyJapCTBEHHOM BJIACTH, OpTaH MEeCTHOTO
CaMOYyIIpaBJIeHUS], UHOI OpTaH WK OpraHuU3alus, JOJDKHOCTHOE JIUTIO,
rOCYIapCTBEHHBIN Y MYHUITUTIATIBHBIN CJIyKaIluii, HA KOTOPOTO B
COOTBETCTBUM C pellleHMeM Cy/ia BO3JIOKeHa YKa3aHHast 00s13aHHOCTh;
opraH ®efepa/ibHOrO Ka3HAYEMCTBA IO MECTY OTKPBITUS NOJ/DKHUKY KaK
TIOJTy4aTesIi0 CPeICTB COOTBETCTBYIOIIETO OI0KeTa JIMIeBOTO cueTa s
yueTa orepaluii 1o UCIIOJIHEHMIO PacX0/I0B COOTBETCTBYIONIETO OI0IKeTa
VIV OPTaH [0 MEeCTY OTKPBITUS AO/KHUKY CYETa KaK MOy4aTesIto CpeaCTB
COOTBETCTBYIOIIETO O10/IKeTa KaK OpraHbl, OCYIIeCTBJISION[e OpraHn3aIuIo
MICITOJIHEHMS CyIeOHOr0 aKTa B COOTBETCTBUM C OI0/IKE THBIM
3aKoHOJaTenbCcTBOM Poccuiickoit Demepariun, mub6o denepanbHast caykoa
CYAeOHBIX IIPMUCTABOB KaK OpraH, OCYIIeCTB/ISIOMINI TPUHYAUTETbHOE
MICTIOTHEHME CyIeOHbIX aKTOB Ha Tepputopun Poccuiickoit ®enepanyn (B
3aBMCUMOCTH OT MOPSIAKA, B KOTOPOM ITOJIJIEsKAT UCIIOJTHEHUIO TPeOOBaHMS
MCIIOTHUTEIbHOTO IOKYMEHTA, a TaKke IeiicTBuii (6e3meitcTBus),
HeNnocCpenCTBEHHO MOBJIEKIINX HapyIIeH e CPOKa UX UCTIOJTHEHUS).

K yuacTuio B mejie 0 KOMIEHCaIMM B KaueCTBe 3aMHTEepeCOBAaHHOTO JIMIIa He
MOKET ObITh ITPUBJIEUEH CYI, VUJIU CY[ibsI, PACCMOTPEBIINIA
(paccMaTpMBaIOLINIf) A0, B CBSI3Y C KOTOPBIM BO3HMKIIM OCHOBAaHMS JIJIsT
1o/1auM 3asBJIEHMST O KOMITEHCAIIVY, a TaK)Ke JINIA, KOTOPbIE y4aCTBOBAIN
(y4acTBYIOT) B 9TOM JieJie. B To ske BpeMs yKa3aHHbI Cy WIK CyIbsl BIIpaBe
MpeJCTaBUTh COOTBETCTBYIOIIYIO CIIPABKY 10 Aey.

37. Ilox npyruMy 3aMHTEPECOBAHHBIMM JIMIIAMM B I€JISIX YaCTU 5 cTaThu
253 KAC P®, yvactu 4 cratbu 222.4 ATIK P® nmoHMMaloTcs auia, Yby
neiicTBus (6e3meiicTBIME) TTOBIEK/IN YBeJIMUEeHEe CPOKa CYA0IPOM3BOICTBA



MU ICTIOTHEHMSI CYyIeOHOro akTa (Harmpumep, opraHbl JO3HAHMS,
cyiencTBUSI, TeppuTopuanbHblie opranbsl ®@CCII, MX DOIKHOCTHbIE JINIIA).

B wacTHOCTM, KOTIMSI OTIpeieIeHMUS O IPUHSITUM 3asIBJI€HUS] MOKET OBITh
HarmpasJieHa oprany ®eepasbHOr0 KazHavelicTBa, PegepanbHOil CIyROe
CyneOHbBIX ITpUCTaBOB, CiieIcTBEHHOMY KoMuUTeTy Poccuiickoit ®emepannm,
X JOJDKHOCTHBIM JIMITaM.

37.1. B ciyuae, eciu U0, SBJSONIEECS OOIKHUKOM (A4MUHUCTPATUBHBIM
OTBETUMKOM, MHBIM Y4aCTHUKOM Cy/IeOHOTO IPOoIiecca), peopraHm3oBaHo,
yrpa3aHeHo U (M) ero MOJTHOMOYMS B TIepUOoJ, MCTIOTHEHUS CyieOHOTO
aKTa repefaHbl APYromy Juily, CyZ, pacCMaTpUBAIOIIMiA 110 O
MIPUCYKIEHUM KOMIIEHCALMM 3a HapyllleHMe CPOKa UCIIOJIHEHNSI JaHHOTO
aKkTa, MpuBJIeKaeT K y4aCTUIO B Jiejie JIUII0, yUYaCTBYIOIIee B
MPaBOOTHOIIEHMSIX, YCTAHOBJIEHHBIX COOTBETCTBYIOIIMM CyIeOHbIM aKTOM,
He3aBMCMMO OT OCYIIeCTBJIE€HMS IIpaBOIIpeeMCTBa B paMKax mpoiiecca
MCIIOTHEHMST JAHHOTO cymebHoro akTta (ctarbst 44 KAC PO, craTes 48 ATIK
PD).

38. 3asByieHMe 0 KOMIIEHCAI[MM pacCMaTPUBAETCS CyIOM 001Ieit
IOpUCIUKINY 110 061myM rmpaBuaam KAC PO ¢ 0co6eHHOCTIMMU,
yCTaHOBJIEHHBbIMU T71aBO¥ 26 KAC PO, a ap6UTpaskHBIM CYIOM - 110 OOIIUM
MpaBuiaM MCKOBOTO MTPOMU3BOACTBA C 0COOEHHOCTSIMMU, ITPeIyCMOTPEHHBIMM
rnasoit 27.1 AIIK PO,

HpOI/IBBO,H,CTBO 110 eIy O KOMII€eHCallM IIOJIEKUT IIpeKpallleHi0, B TOM
yuciie eciamn:

CyZIOM TIPUHSITO 3asBJIeHVEe O KOMIIEHCAllUK OT JIMIIA, HE MMeIOIero rmpasa
Ha ero nmogauy (myHKT 1 yactu 1 ctatbu 128, myHKT 1 yactu 1 ctatbu 194
KAC P®, myHkT 1 yactu 1 crateu 150 ATIK PD);

B OTHOILEHMM JINLIA, [IOABIIErO 3asiBJIeHNe O KOMIIeHCAllUY, IMeeTCsI
BCTYNMBIIIEE B 3aKOHHYIO CWIIy pellieHNe CyAa O IPUCY>KOEeHUM TaKoMi
KoMmeHcauuu (myHKT 2 yactu 1 craren 194 KAC PO, nyHKT 2 yacTtu 1
cratby 150 ATIK PO);

CyAeOHbIN aKT, B CBSI3M C HApPYIIeHXEM CPOKa MUCIIOTHEHMS KOTOPOTO
TOIAHO 3asiBJIeHMe O KOMIIeHCalluu, oTMeHeH (4acThb 3 cratbyu 194 KAC PO,
yacTh 2 craTby 150 ATIK PD).



39. [IpuHATHKE pellleHUs TI0 Aey O KOMITeHCAllMy He TIPensTCTByeT
obpaleHNI0 BHOBD B CY/, C 3asIBJIEHMEM O KOMIT€HCAIIUM, €CJI OCHOBAHMEM
IIJISI er0 TIofaum OYAyT SIBJISITBCS Apyrue GakTudeckyue 00CTOSITe/IbCTBA,
CBSI3aHHbIE C MHBIM IT€ePUOAOM JIJIUTEIbHOTO PACCMOTPEHMS JIena,
MICITOJIHEHMS CyIeOHOr0 aKTa, OCYIIEeCTBIEHMS YTOJIOBHOTO ITpec/ieqOBaHMsI.
[Tpu 53TOM 0OCTOSITENIbCTBA, paHee MCCaeqOBaHHbIE CYOM 10
IepBOHAYAJIbHOMY TPEOOBAHMIO O IIPUCYKIEHMM KOMITeHCAIlUy, He
JIOKa3bIBAIOTCS I HE MOTYT OCIIapUBaThCS B IPYTrOM aHAJOTUUYHOM Jiejie, B
KOTOPOM YYaCTBYET TOT Ke 3asIBUTEJIb, aAMMUHMCTPATUBHbIN MUCTEII.

[ToBTOpHOTO O6paIeHMs C 3asiBJIeHeM 00 YCKOPEeHUY JieJia TP TaHHbIX
00CTOSITEILCTBAX He TpebyeTcsl.

BmecTe ¢ Tem 06111ast cyMMapHasi PO 0JIKUTEIbHOCTh CYA0IPOU3BOICTBA
I10 JIeJTy WJIM MICITOJIHeH s CYAeOHOro akTa B 1IeJIOM MOXKET OLi@ HMBAThCS
CYZIOM B aCITeKTe JJIMUTeTbHOCTY CYyIOIPOM3BOACTBA UJIN UCITOTHEH NS
CyIe6GHOrO aKTa ¥ ero 3HaUMMOCTH ISl 3asIBUTEIS.

O6CTO$[T€J'IIJCTB8., VMerIine 3HaueHmne nJjisd IIpaBMJIbHOI0
pa3penmeHud gejia O KOMIIeHCaluun

40. IIpu paccMoTpeHUM 3agBIeHNS O KOMIIeHCAluu Cy[, He CBS3aH
coZep>KalMMucsl B HeM JOBOJAMM M yCTaHABAMBaeT PaKT HapyLIeHUsT
IpaBa Ha CyAOIIPOM3BOLACTBO B Pa3yMHBI CPOK MJIM IIpaBa Ha UCIIOJIHEeHMe
CyZle6GHOTO aKTa B Pa3yMHBII CPOK, UCXOAS U3 COMlepKaHUS CyeOHbIX aKTOB
M MTHBIX MaTepuasoB Jiejia C y9eTOM IIPaBOBO U PaKTUUEeCKOi CI0KHOCTU
Iesna, oBeneHus 3asBuUTensl, 3pHeKTUBHOCTU U OCTATOYHOCTU JeiCTBU
CyZia WX CYAbU, OCYLEeCTBIISIEMBIX B LIeJISIX CBOEBPEMEHHOI'O
paccMoTpeHus fiena, 3PeKTUBHOCTU U JOCTATOUHOCTU 1eJiCTBUI
HayvaJIbHMKa OpraHa JO03HaHMs, HayaJlbHMKA IT0Apa3siesieHys JO3HaHW S,
opraHa 03HaHMS, O3HaBaTes s, pyKOBOAUTEIS CJIeICTBEHHOI0 OpraHa,
cyiefoBaTeds, IPOKypopa, NpefpyuHMMaeMbIX B LieIIX OCYLeCTBIeHS
YIOJIOBHOTO IIpec/iejoOBaHus, a TAaKKe NeiCTBUII OpraHoB, OpraHm3aluii uam
IOJIKHOCTHBIX JIUI, HA KOTOPbIe BO3/I0KeHa 00513aHHOCTD IO MCITOTHEHUIO
CyZeOHBIX aKTOB, HallpaBJIeHHbIX HA CBOEBPEMEHHOe UCIIO/IHEHe
cyzeOHOro aKkTa, o01elt TPoJOIKUTEIbHOCTY CyLOTTPOU3BOCTBA 10 ey U
MCIIOJIHEHUSI CYyeOHOro aKTa.

[Tockonbky caM (pakT HapylIeHMs ITpaBa Ha CyIOTPOMU3BOACTBO B PA3YMHbI
CPOK WJIM MTpaBa Ha UCITOJIHEHMe CyIe0HOro akTa B pa3yMHbI CPOK



CBUETE/IbCTBYET O IPUUYMHEHHOM HEMMYIIECTBEHHOM BpeJie (HapylleHUu
IpaBa Ha CyIeOHYI0 3alIMTY), a ero BO3MellleHle He 3aBUCUT OT BMUHBI
opraHa Wiu JOJIKHOCTHOTO JIUIIA, TUII0, 0OpaTUBIIeecs C 3asiBJIEHUEM O
KOMIIEeH Cal iy, He JOJDKHO J0Ka3bIBaTh Hajluuye 3TOro Bpena. Bmecre ¢ Tem
B COOTBETCTBUM C ITyHKTOM 7 yacTu 2 ctaTbhy 252 KAC PO, myHKTOM 6
cratby 222.3 ATIK P® 3asBUTe/b JO/IKEH 000CHOBATh pasMep TpebyeMoit
KOMIIEH CalluN.

YcraHoBeHMe (akTa HapylleHus IpaBa Ha CyJOIPOMU3BOJICTBO B
pa3yMHBbI CPOK MJIM TIpaBa Ha UCIIOJIHEHMe CyIeOHOT0 akTa B Pa3yMHBbI
CPOK SBJISIETCSI OCHOBaHMEM [JIs1 IIPUCYKIAEHMS KOMIIeHcauuy (4actu 3 u 4
cratby 258 KAC P®, yacTb 2 ctaTthu 222.8 ATIK PO).

41. CnenyeT yUuMTBIBATD, UTO TIPU pa3pelieHn BOIpoca O HapylieHuun
IpaBa 3asiBUTeJS Ha CyLOIIPOU3BOACTBO B Pa3yMHBbII CPOK OLleHKa
IOCTATOYHOCTY U 3D PEKTUBHOCTH AeVCTBUIA Cy[ja OCYIIECTBISETCS CYA0M,
paccMaTpUBAOUIMM [,eJ10 O KOMITeHCAlMK, HA OCHOBAHUYM MaTepuajioB
Jena, Mo KOTOPOMY JOMYIeHO HapyIlleHMe CPOKOB, U APYTUX
MpeiCTaBJIE€HHbIX I0KA3aTeIbCTB.

42. IIpu o1ieHKe MTPaBOBOI U GaKTUYECKO CIOKHOCTU Jiesia HaaJIeXXUT
MIPMHMMATh BO BHMMAaHMe 00CTOSITeIbCTBA, 3aTPYIHSIONIE PACCMOTPEHMe
Jlena, Y1 CJI0 COUCTLIOB, COOTBETUYMKOB U APYTUX YUACTBYIOLINUX B [ejie JInL,
HEOOXOAMMOCTb TTPOBEeHEeHMs IKCIIePTU3, UX CJIOKHOCTh, HEOOXOMMOCTh
JOTIPOCA 3HAUMTE/ILHOTO UMCJia CBUeTeNel, yuyacTue B [ejie MHOCTPAaHHbIX
JINI, HeOOXOOMMOCTD IIPMMEHEeHMSI HOPM MHOCTPAHHOTIO IIpaBa, 00beM
MpeIbsSIBJIEHHOT0 OOBMHEHMSI, YV CJIO TT0A03PeBAaeMbIX, 0OBMHSIEMBIX,
MOACYAVMBIX, TIOTEPIIEeBIINX, a TAKKe He0OXOAMMOCTb oOpaleHus 3a
MPaBOBOI MTOMOIIbIO K MHOCTPAHHOMY T'OCYAapCTBY.

[Tpu 3TOM TaKMe 06CTOSITENLCTBA, KAK PACCMOTPEHME [lejla Pas3INnIHbIMMU
CyAeOHBIMM MHCTAHIMSIMM, yUaCTHe B [iejie OpraHoB ITyOIMYHOI BJIACTH,
caMm 1o cebe He MOTYT CBUIETEJbCTBOBATH O CJIOKHOCTH JeJia.

43, HpI/I OIleHKe IToBeJeHM 3adBUTeId CyaaM cjleayeT MMeTb B BUAY, UTO Ha
HEro He MOXeT ObITh BO3JIO’K€HA OTBETCTBEHHOCTD 3a OJINTEJIbHOE
paCcCMOTpeHME faejia B CBA3M C MCIIOJIb30BaHMEM MM IMPOLECCyaJIbHBIX
CpencTs, NpeayCMOTPEHHBIX 3aKOHOOATE/JIbCTBOM OJISI OCYIIE€CTBJIEHU S
3alIMTbl CBOMX HAapPYIUI€HHbIX MJIN OCIIapMBaeMbIX IIpaB, CB060,I[ M 3aKOHHBIX
MHTEePEeCOB, B YaCTHOCTHU 3a MUSMEHEHME 3asIBJICHHDbIX B CY] Tpe6OBaHI/H71,



M3ydyeHme MmaTtepmajioB aejad, 3asdBJICHNUE XO,Z[&T&VICTB, o0’kayioBaHMe
BbIHECEHHbIX Cy,E[E6HbIX dKTOB.

Bmecre ¢ TeMm, 110 cMbIC/TY 4acTy 2 cTaThbM 1 3aKOHA O KOMITEHCALu, CYZ,
BIIpaBe BBIHECTY pellleHMe 00 OTKa3e B YIOBIETBOPEHMM 3asIBJIEHNS O
KOMITeHCAIMM, eC/IY HEUCTIOJHEeHYe 3asIBUTeJIeM IPOIeCCyaTbHbIX
006sI13aHHOCTE (Harpumep, HapylleHe YCTAaHOBIEHHOTO MOPSIAKa B
cyme6GHOM 3aceIaHuu, IOBJIEKIIIEe OTIOKEHME pa3dypaTe bCTBa Aesa) Inbo
3JI0yTOTpebIeHe MM MTPOoLiecCyaabHbIMM ITpaBaMu (B YaCTHOCTH,
YKJIOHEeHMEe OT TOJTyueHMsI CyIeOHbIX U3BeleHNi1) TPUBEJIO K HapyIle HUIO
pPasyMHOI0 CpOKa Cye0oHOro pasbupaTeabcTBa (4acTu 6, 7, 9 crathu 45 KAC
P®, yactu 2, 3 cratbu 41 AIIK PO, craTbs 35 I'TIK PO).

43.1. B ciiyyae mpuHSITUS CyIe6GHOTO aKTa MO0 HECKOJIbKUM
CaMOCTOSITE/IbHBIM TPeOOBAaHMSIM HECKOTBKUX JINIL Kask0e U3 HUX BIIpaBe
TpeboBaTh KOMITEHCALIMIO 38 HapyllleH}e CPOKa UCIIOTHEeHMSI TAKOTO aKTa
TIPY YCJIOBUM HapylLIeHUs] pa3yMHOTO CPOKa MCIIOTHEeHUST
COOTBETCTBYIOIEro TpeboBaHus. Eciiu cynebHbIM aKTOM YIOBJIETBOPEHO
COBMECTHOE TpebOBaHMe HECKOJIbKUX JINI] (HalIpyMep, UMYIIeCTBO
repelaHo B OOIIYI0 COOCTBEHHOCTD MJIM COBMECTHOE 10JIb30BaHNe
HeCKOJIbKUM JIUIaM), KaXJ0e 13 TaKUX JIKLI BIIpaBe TpeboBaTh
KOMITeHCaIMI0 3a HapyllleHe CPOKa MCITOIHeHUS CYyA,eOHOoro akTa
HEe3aBMCUMO OT TOTO, KTO U3 HUX 00paTWIICS 3a €0 UCIIOTHEHMEM.

44, JleiicTBUS Cya MPU3HAIOTCS TOCTATOUHBIMMU U 3 GEKTUBHBIMMU, €CTU
OHM OCYILIECTBJISIIOTCS B 1€JISIX CBOeBpeMEeHHOTr'0 pacCCMOTPEHMS fiefia, B
YaCTHOCTH, CyoM 3P eKTUBHO MPOBOAMIACH TTIOATOTOBKA Aeja K
cyae6HOMY pa36MpaTebCTBY, OCYIIECTBSIOCh PYKOBOJICTBO XOJI0M
CyneO6HOTO 3aceaHMsI B IeJIIX CO30aHMs YCIOBUIA [t BCECTOPOHHETO U
MTOJTHOTO MCC/IeJOBAHMS TOKA3aTeJIbCTB M BbISICHEHMSI OOCTOSITE/IbCTB [IeJia,
a Takke U3 Cyle6HOro pa3bupaTeabCTBa YCTPAHSIOCh TO, YTO He MMeJIO
oTHOIIeHMUs K ey (ctaThs 143 KAC P®, ctaths 153 ATIK PO, craTtesa 156
ITIK P®, craTbs 243 VIIK PD).

C y4eToM M3J/I05KEHHOTO MCC/IeL0BAHNIO ITO/JIEXXAT BOTIPOCHI, CBSI3aHHBIE CO
CBOEBPEMEHHOCTbIO Ha3HaUeHMs Jefla K CIyIaHuIo, IPOBeleH1eM
CyZeOHbIX 3acelaHMIi B HA3HaUeHHOe BpeMsl, 000CHOBaHHOCTbIO
OTJIOSKEHMSI Jleia, CPOKaMM U3TOTOBJIEHUS CYAbeii MOTMBUPOBAHHOTO
peIleHus 1 HaTrpaBJIeHNsI eT0 CTOPOHAM, MOJTHOTO OCYIIeCTBJIEHUS CYyIbeit
KOHTDOJIS 32 BBITIOJTHEHMEM PabOTHMKAMM arrapara cyia CBOUX



CITy’keOHBIX 06SI3aHHOCTE, B TOM YMCJ/Ie TI0 M3BEIeHNIO YUaCTBYIOIIMX B
JeJjie JIUI[ O BpeMeHM U MecCTe CylIe6HOro 3acelaHus, CBOeBpeMEeHHbIM
M3TOTOBJIEHMEM IPOTOKOJIA CYAeOHOr0 3acejaHs ¥ O3HAKOMJIEHMEM C HUM
CTOPOH, IMOJTHOTOV ¥ CBOEBPEMEHHOCTbBIO IIPUHSITUS CyJIbeil Mep B
OTHOIIEHNY YYaCTHUKOB ITPOLIeCCa, B YaCTHOCTU Mep IPOIIeCCyaIbHOTO
MPUHYKAEHNMS, HalIpaBJIeHHbIX Ha HeJOMYIeHMe UX MPOoLecCyalbHOIA
HeZ,06POCOBECTHOCTH U TPOLIeCCYaTbHOI BOJIOKUTHI TT0 JIeNy,
OCYIIECTBIEHMEM CyIbeit KOHTPOJISI 32 CPOKAMU IMPOBEIeHNST SKCITEPTHU3BI,
HaJIokeHMeM mTpadoB, a TAK)Ke Mep B OTHOIIEHUY JPYTUX JIAII,
MPEMSTCTBYIOMIMX OCYIIECTBIEHUIO TIPABOCYAMS, U T.]I.

Heob6xomumo npMHUMMAaTh BO BHMMaHMe, YTO OT/IOKEeHME CyAeOHOro
pas3dupaTenbCTBa, Ha3HAUEHMe ¥ IPOBeJeHNe SKCIIePTHU3bI, BO3BpalleHue
YTOJIOBHOTO JIejia IIPOKYPOPY C Ie/IbI0 YCTPaHEH S JOMYIIeHHbIX
HapyIIeHMIT YTOJIOBHO-ITPOII€CCYaIbHOTO 3aKOHOIATE/IbCTBA IIPU
MIPOM3BO/ICTBE TO3HAHMS Y IIPEIBAPUTEILHOIO CJIEACTBUS IIPeIyCMOTPEHbI
3akKoHOM. OHaKO, ec/ii yKa3aHHbIe IeJiCTBYUS COBEPIIAIOTCS CyIoM 6e3
OCHOBaHMIi ¥ TPUBOMSAT K YBEJIMUEHUIO IJIUTEIBHOCTU CYAONPOM3BOLICTBA,
OHM MOTYT pacIleHMBaThCSI KaK HapyllleHe pa3yMHOI0 CpoKa
CYIOIPOU3BOACTBA.

45. leiicTBMS Havya/IbHMKA OpraHa JO3HaHMs, Hauya/IbHMKA IOApa3ae/e Hus
IO3HaHMsI, OpraHa JO3HAHMS, JO3HABATEJIsI, PyKOBOJIUTEJIS CJIeICTBEHHOTO
opraHa, cjefoBaTeIsl, IPOKYpOpa MOTYT ObITh IIPU3HAHbI JOCTATOUHBIMU U
93¢ PeKTUBHBIMMY, €C/IM UMM IIPUHSITHI HEOOXOAVMbIe Mephl, HallpaBJeHHbIe
Ha CBOEBPEMEHHYIO 3allIATY MPaB ¥ 3aKOHHBIX MHTEPECOB JIUIIL 1
OpraHM3aluit, MOTePIIeBIIMX OT MPECTYIUIEHN A, a TaKKe 3al[UTY TMIHOCTU
OT HEe3aKOHHOTO ¥ HE0OOCHOBAHHOT'O OOBMHEHMSI, OCY3KI€HMSI,
OTpaHMUYEHMSI TIPaB U CBOOO,.

46. JlelicTBMSI OPTaHOB, OPTaHU3aLUI UIU TOJDKHOCTHBIX JINIL, HA KOTOPbIX
BO3JI0’KEHBI 00SI3aHHOCTY 110 UCIIOJTHEHUIO CYyAeOHOr0 aKkTa, MPU3HAITCS
JOCTaTOYHBIMU U 3(PHEKTUBHBIMM, €CJIY OHU IIPOU3BOISITCS B LEJISIX
CBOEBPEMEHHOTI'0 UCIIOJIHEHMS TaKOTO aKTa.

[Tpu 3TOM HEOOXOIMMO YUUTHIBATh, B YUaCTHOCTHU, CBOEBPEMEHHOCTD
BbIJaUM HajjIeskalyM 06pa3om 0OpMIEHHOTO MCIIOJIHUTETbHOTO
JOKYMEHTA, HallpaBjIeHUs ero U JOKYMEHTOB, IPeayCMOTPEHHBIX CTAThei
242.1 BK P® miu 3aKOHOM 00 MCIIOJTHUTEIbHOM IIPOU3BOACTBE, CYIOM MU
B3bICKATeJIeM B OpPraH, OpraHM3alyio Un JOKHOCTHOMY JIMITY, Ha



KOTOPBIX BO3JIOKEHDI 00S13aHHOCTH T10 MCITOTHEHUIO CYAe0HBIX aKTOB, a
TaKKe BbISICHSITh, He BbI3BaHa JiM 3a/iepykKa B Bbijaue Wi HallpaBJIeHUn
VCTIOTHUTEIbHOTO JOKYMEeHTa IMoBeJleHMeM 3asiBUTeJIsI, HallpuMep myTeM
HeIpeICTaB/JIeHNsI UM PEKBU3UTOB 6aHKOBCKOTO cyeTa (4acTh 5 craTbu 253
KAC P®, yacTtp 4 crarbn 222.4 ATIK PO, nyHKT 13 cratbu 242.3, MyHKT 12
cratby 242.4, myHKT 12 ctaTbu 242.5 BK PO).

47. Ilpu o1ieHKe CBOEBPEMEHHOCTH Mep, IPUHUMAaeMbIX CYZIOM,
IIPOKYPOPOM, PYKOBOAUTEJIEM CI€ICTBEHHOr'0 OpraHa, cjiefoBaTesem,
HAYaJIbHMKOM OpraHa J03HaHUs, HA4aJlbHUKOM MOApa3ie/eHus JO3HAHUS,
OpraHoM JO3HaHM, JO3HABAaTe/IeM, a TakKkKe OpraHaMu, OpraHmn3alnusIMu u
IOJKHOCTHBIMM JIMI[AMM, Ha KOTOpbIe BO3/I0ykKeHa 00513aHHOCTb 110
MCIIOTHEHUIO CYAeOHOTO aKTa, TaKke cjielyeT MPMHUMATh BO BHMMaHMe
UCKITIOUNTETbHbIE 00CTOSITEIbCTBA, KOTOPbIE 00YCIOBIMBAIN
HeO0OX0IMMOCTb 6e30T/IaraTeJIbHOro OCyIeCTBAeHUS CYIOITPON3BOICTBA U
(MIM) VICTIOTHEHUST CYIe6HOr0 aKTa ¥ HEeIIPUHSITYE BO BHMMAaHMe KOTOPbIX
daxkTuUecku MpUBENO K JUILIEHUIO JINIla ITpaBa Ha CyAeOHYI0 3aluTy.

48. He MOryT pacCMaTpMUBaThCS B KaueCTBE OCHOBAHMI, OTIPAB bIBAIOIII VX
HapylleHye pa3yMHbIX CPOKOB CYIOMPOU3BOICTBA UM UCTIOTHEHUS
CyAeO6HOTO aKkTa, 0OCTOSITENIbCTBA, CBSI3aHHbIE C OpraHM3aIeil paboThI
CyJla, OpTaHOB JO3HAHUS, CJIEACTBUS U IIPOKYPATYpPhl, & TAK’KE OPTaHOB U
JIOJKHOCTHBIX JIUII, UCTIOJTHSIIOLIMX CyIeOHbIe aKThbl, HAIIpUMep, 3aMeHa
CyIby BBUIY €ro 060j1e3HM, OTITyCKa, ITPeKpaie s VIU IIPUOCTAHOBIEHMUS
ero MOJIHOMOYMIi, OTCYTCTBYME HEeOOXOAMMOTO IITaTa COTPYIHUKOB,
OTCYTCTBYE HEOOXOAVMBIX [IJISI MCITOJTHEHMS eHeKHBIX CPelICTB (YacTbh 4
cratby 10 KAC P®, yactsh 4 cratbu 6.1 AIIK P®, yactb 4 cratbu 6.1 I[TIK PO,
yacTb 4 cratou 6.1 VIIK PO).

49. TIpu ucumcaeHuu 061l MPOIOIKUTEBHOCTY CyAOTTPOU3BOACTBA 110
ey YYUThIBAETCS TOJIBKO TO BpeMsl, B TeUeHMe KOTOPOTO JIeJI0 HaXOAUTCS
B IPOM3BOJICTBE CYLa, OPTaHOB JO3HAHMS, C/IeCTBUS, IPOKYPaTyPbI.

50. B 06111y10 MTPOIOKUTENBHOCTD CYIOIPOM3BOACTBA 0 IPaXKAAHCKUM,
aIMUHUCTPATUBHBIM JieJlaM, AejlaM 00 afMUHUCTPATUBHBIX
NpaBOHAPYILIEHUSX, AejlaM 10 IKOHOMMUYECKUM CIIOPaM BKIIIOYAETCS
TepUoJ, CO AHS MOCTYIJIEHMS] MUCKOBOTO 3asBJI€HUS, AAMUHUCTPATUBHOTO
MCKOBOTO 3asIBJIEHMS, IIPOTOKO/I1a 06 aAMMHUCTPATUBHOM ITPaBOHAPYIIEHUN
(TTOCTAHOBJIEHMSI O BO30OYKIEeHMM JIejia 00 aAMUHUCTPATUBHOM
IIpaBOHAPYILIEHUM), 3asIBJIEHUS B Cy[, IIepBOI MHCTAHLIUU 0 THS



BCTYIUJIEHMS B 3aKOHHYIO CUJTY TTOC/IeJHero CyLe06HOoro akra 1o
pacCMOTPEHHOMY JieTy (4acTh 5 cTaTby 3 3aKOHA O KOMIIEHCALlUU, ITYHKT 4
yactu 2 ctatbu 252 KAC PO, myHKT 4 ctaTby 222.3, 278 AIIK PO).

[Tepuop, c MOMeHTa BbIHECEHMSI OIIpeie/ieHMsI O Iiepeaue KacCalliOHHOI,
HaJI30PHOJA KaJI00BI B CYJ] KACCAIIMOHHO, HAI30PHOI MHCTAHIIUY U 10 THS
BCTYIUIEHUSI B CUJTY TTOCJIEHEr0 CyIe6HOro akTa, KOTOPhIM /10
PacCMOTPEHO UJIM pa3pelleHo MO0 CYIeCTBY, IMOIJIEXUT BKIIOUEHUIO B
00IIYI0 TTPOAOJIKUTENbHOCTD CyIONpou3BoAcTBa (cTaTbu 330, 342 KAC PO,
cratby 291.14, 308.12 AIIK P®, ctatbu 390, 391.12 I'TIK PD).

[Tepuon co mHS BCTYIUIEHMS B 3aKOHHYIO CHITY 003KaTyeMOoro ImocjielHero
CyAeO6HOTO aKTa Mo Aejy A0 MOCTYIUIEHMS KaIo0bl, TpeACTaBIeHUS B
OTHOIIIEHUU JAHHOTO aKTa B CY, alleJUISIIIMOHHOM, KaCCallMOHHOM!,
HaJI30PHOJ MHCTAHLIMM He BKIIOYAeTCS B OOIIYIO ITPOIO/DKUTEIbHOCTD
CyIOIIPOMU3BO/ICTBA.

[Tepuop, mpon3BOACTBA 110 IIepeCMOTPY BCTYIIMBUIMX B 3aKOHHYIO CUITY
CyAeO6HBIX aKTOB 110 HOBBIM MJI BHOBb OTKPBIBIIMMCSI OOCTOSITEILCTBAM
BKJ/TIOUAETCS B OOIIYIO MTPOJOIKUTEbHOCTD CYyAOTIPOU3BOACTBA, €CIN 10
pe3yabTaTaM IepecMoTpa CyIoM IIPUHST CyneOHbIii akT 06
yIOBJIETBOPEHMM 3asIBIeHNUs M 06 OTMeHe paHee IIPUHSATOrO Cy1e6HOro
akTa (myHKT 2 yactu 1 crateyu 351 KAC PO, vyactu 1 1 2 crateu 317 ATIK PO
yactu 1 u 3 cratbeu 397 I'TIK PO).

51. O61as IpoHO/IKUTEIHbHOCTh YTOJIOBHOIO CYIOIPOM3BOICTBA
ompee/seTcs C MOMEHTA Hadasia OCYIeCTBIeHMS YTOJTOBHOIO
1pecjie0BaHMs 10 MOMEHTa IIPUHSITHS pelleHus 10 pe3yabTaTaM
JI0CyIe6HOro MPOKU3BOACTBA 100 BCTYIIEHNMS B 3aKOHHYIO CUTY UTOTOBOTO
CyneOHOTOo pelieHus.

A63a1bl BTOPOIt - YeTBEPThIN UCKIIOUEHBI. - [IocTaHOB/IeHMe [I1eHyMa
BepxosHoro Cynma P® ot 29.06.2021 N 23.

52. Eciiu 3asiBjieHM e O KOMITEHCALMM TTOJaHO JIMIIOM, 0O paTUBIIMMCS C
3asIBJIEHVEM O TIPECTYIIJIEHUM, 10 YTOJIOBHOMY JIeJTy, 10 KOTOPOMY He
YCTAHOBJIEHO JIUIIO, TIOIJIeKAllee TPMBJIEUEHNIO B KAUeCTBE OOBMHSIEMOTO,
M TIPMOCTAHOBJIEHO MTpeABapuUTeIbHOE pacciefoBaHye 0 YKa3aHHOMY
OCHOBAHMIO, 00111t MTPOAO/IKUTEIBHOCTD CYyIOTIPOU3BOACTBA MCUMUC/ISIETCS
CO OHS MOauM 3asIBJIEHUS O MPEeCTYIIEHMM A0 THS BbIHECEHMS] HAa3BaHHOTO



MOCTaHOBJIeHNU (4acThb 7.1 cTaThbM 3 3aKOHA O KOMITEHCAIlUH, YacTh 6
cratby 250 KAC P®).

[Tpu oTKka3e B BO36GYKIEHNM YTOJIOBHOTO JieJia MU IpeKpalieHun
IIPOM3BO/ICTBA I10 JIeJTy B CBSI3Y C MCTEUEHMEM CPOKOB JaBHOCTHU
YTOJIOBHOTO MpecefoBaHMsI 0011[ast PO 0/KUTEIbHOCTb
CYZIOTIPOM3BOACTBA UCUMUC/ISIETCS CO THS ITOAAYM 3asIBJIEHUS O
MIPECTYIIEHUM 0 JHS BIHECEHVSI COOTBETCTBYIOIINX TIOCTAHOBIEHUIA.

53. IIpu obpaleHuu ¢ 3asBIeHeM 0 KOMITEHCALVM JIMIIA, Ha MMYIIEeCTBO
KOTOPOTO HAJIOKEH apecT, 00Iast IPOS0/IKUTETbHOCTD CYIOIPON3BOACTBA
10 YTOJIOBHOMY i€y B YaCTU JJINTeIbHOCTY MIPUMeHeHUsI JaHHO Mepbl
MPOLEeCCYAIbHOTO NIPUHYKAEHUSI UCUUCIISIETCS CO SHS TIPUHSITUS PellleHUs O
HAJIO)KEHUM apecTa Ha MMYIIeCTBO A0 BbIHECEHMSI pellleHUs 110
pes3yabTaTaM JOoCYIeOHOro IMIPOM3BOICTBA VJIM BCTYIVIEHMS B 3aKOHHYIO
CUJTy UTOTOBOTO CyIeOHOT0 peneHus.

Ecay mpou3BoaCcTBO MO YTOJIOBHOMY JIeJy He OKOHYEHO, 00111ast
MMPOAOIKUTENbHOCTD CYAONPOU3BOACTBA UCUMUCSIETCS CO THS MTPUHSITUS
pelieHus: 0 HaJIOXKeHUM apecTa Ha MMYIIECTBO A0 JHS MPUHSITUS CyIeOHOTO
peleHus 10 3asBJIE€HUI0 O KOMITeHCcaluu (4acTb 7.2 CTaThu 3 3aKOHA O
KOMITIeHcaluu, 4acThb 7 ctaTbu 250 KAC PD).

54. CnenyeT MMeTb B BUAY, UTO B OOIIYIO MTPOAOJIKUTEBHOCTh
CYAOTIPOU3BOACTBA BKIIOUAETCS TIEPMOJ] C MOMEHTA MpeKpalleHus
IIPOM3BO/ICTBA I10 YTOJIOBHOMY €Ty IO MOMEHTA OTMEHbI ITOCTAHOBJIEHUS
(ompenenieHNs1) O MpeKpalleHn MTPOM3BOJICTBA 110 JeJTy, eC/i B KauecTBe
3asIBMUTEJISI BBICTYIIAeT MOTEPIIeBIINI MU TPaskIaHCKMIT UCTeIl.

BmecTe ¢ TeM ITpu nipeabsIBIEHMM TPeOOBaHMIT 0 KOMITEHCAI UM
TOA03peBaeMbIM M/ OOBMHSIEMbIM YKa3aHHbBIN TTepMOJT He YUUThIBAeTCS,
MOCKOJIbKY B T€UeHMe 3TOTO CPOKa Ha3BaHHOe JIUIIO He MOIBeprajioch
YTOJIOBHOMY ITpeceq0BaHMIO, 3a UCK/IIOUEeHMEM CJIydaeB, Koraa
TOCTaHOBJIeHNE (OIIpeeeHe) O MpeKpaleHny TPOM3BOICTBA 110 ey
MU TIpEKpaIeHMM YTOJIOBHOTO IIpecjieIoBaHMsI OTMEHEHO I10 jKajobe
II0J03PEeBAaeMOr0 Wi OGBMHSEMOro (4acTh 7 CTaThy 3 3aKOHA O
KoMmeHcanuu, yacTb 5 cratby 250 KAC PO, ctatbu 24 u 25, 9yacTh 2 CTaTby
27 YIIK PO).

55. Ilpu ucunucaeHnM 001IEei TPOIOKUTETBHOCTY UCTIOTHEHS CyaeOHOro



aKTa YUYMTHIBAETCS IIePUOJ, CO SHS NOCTYIUIEHNS B Cy[l XOaTaiCcTBa
(TIpocbOBI) JIN1IA, B IOIB3Y KOTOPOTO MPUHST CyIeOHbIi aKT, B3bICKATEJS O
HAIlpaBJIEeHU UCIIOJIHUTE/IbHOTO JIMCTa Y IIPUJIOKEHHBIX K HeMy
IOKYMEHTOB, IIPeIyCMOTPEHHBIX ITYHKTOM 2 cTaTbhy 242.1 BK PO nan
3aKOHOM 00 MCIIOTHUTETbHOM MTPOU3BO/CTBE, B OPTaH, OpraHM3aluio Uin
IOJKHOCTHOMY JIMILY, Ha KOTOPbIe BO3JIOXKeHbI 00513aHHOCTH I10
VICTIOJTHEHUIO Cy/IeOHbIX aKTOB, JIMOO0 CO JHSI MOCTYIIEHNS OT TAKOTO JIUIIA
VICIIOJTHUTEILHOT'O JIXCTA U YKa3aHHBIX JOKYMEHTOB B OPraH, OpraHu3aluio
WU TOIXHOCTHOMY JIMITY, HAa KOTOPbIe BO3/I03KeHbI 00513aHHOCTY T10
VICTIOJIHEHUIO Cy/leOHbIX aKTOB, O MOMEHTa OKOHUaHMsI TPOU3BO/ICTBA 110
MCITOTHEHUIO CYyAeOHOoTo aKTa (4acThb 5 cratbu 353 KAC P, vacTp 3.1
cratbu 319 AIIK P®, vactu 1 u 3 crateu 428 T'TIK P®, myHKT 6 cTaTtbu 242.2,
MYHKT 8 cTaThyu 242.3, MyHKT 7 cTaTby 242.4, myHKT 7 ctaTbu 242.5 BK PD).

B crydae, eciiu ucrnosiHeHMe Cy1e6HOrO akTa o TpeboBaHUSIM
MMYILECTBEHHOTO MJIVM HEMMYIIIECTBEHHOr0 XapaKTepa OCYIIEeCTBIISIeTCS
OpPraHoM roCyIapCTBEHHOI BJIACTU, OpTaHOM MEeCTHOTO CaMOYIpaB/IeHNsl,
VHBIM OPTaHOM MJIM OpraHu3aliyei, HajJeJleHHO! OTae/bHbIMU
rOCYIapCTBEHHBIMMU UM MHBIMU ITyOIMYHBIMM TTOTHOMOYMSIMHA,
IOJDKHOCTHBIM JIUIIOM, TOCYAAPCTBEHHBIM UM MYHUIIUIIATbHBIM
CIy>KaImym 6e3 BbIZAUM UCIIOJTHUTEIbHOTO JOKYMEHTA M BO30YKAEeHMS
MICITOJIHUTEIbHOTO ITPOM3BOICTBA WJIM IPOMU3BOICTBA 110 0OpaIeHUIO
B3bICKaHMS Ha CpeJCTBa OI0MKeTOB OI0/IKETHOI cucTeMbl Poccuiickoii
depmepauyin, MPU UCUMUCIEHUM 00O1IEH ITPOAOIKUTETbHOCTU UCIIOTHEeHUS
CyIe0HOTO aKTa YYMTHIBAETCS IIePUO/] CO THS BCTYIJIEHMS B 3aKOHHYIO CUITY
COOTBETCTBYIOLIETO CyAeOHOro akTa 10 AHS 3aBepuieHns] (OKOHYaHMS,
TpeKpalieHns) UCTIOJIHEHUSI CYAeOHOTO aKTa.

[Tepuon, nipegoCcTaBIeHHONM CyIO0M OTCPOYKM UM PACCPOYKM UCTIOTHEHUS
CyAeO6HOTO aKTa BKIIOUAETCs B OOIIYIO TPOIO/KUTENbHOCTD MUCTIOTHEHUSI
cyne6Horo akra (ctatbst 358 KAC PO, cratbst 324 AITK PD, ctatbs 434 I'TIK
PD).

56. B 00111y10 MPOOIKUTENIBHOCTD CYyIOTTPOU3BOACTBA UM UCTIOTHEHUS
CyAeOHOTO0 aKTa MOJIEKUT BKIFOUEHUIO MIEPUO, ITPUOCTAHOBIIEHUS
MIPOM3BOJICTBA IO ey MJIM VICIIOTHEHMS CyIe6HOro akTa.

56.1. Cymam ciiemyeT MMeTb B BUAY, UTO OOIIast MPOIO/IKUTETbHOCTD
CYZIOTIPOM3BOACTBA WJIN UCIIOTHEHUS Cy/Ie6HOTO aKTa, KOTOpOe He
OKOHYE€HO, YCTaHaBIMBAETCS P IPUHSITUM pellleHNs 00 yI0BIeTBOPEeHUN



UM 00 OTKase B YAOOBJIETBOPEHMMN 3a4BJIEHMS O KOMIIEHCAallM1 Ha J€Hb
IMPpUHATWSA TAKOTO pelIeHNA.

56.2. TIpu o1ieHKe pa3yMHOCTY CPOKOB MCITOJTHEHUS CyIe6GHbIX aKTOB 10
HeJeHEeKHbIM TPe6OBaHMSIM MMYIIECTBEHHOTO XapaKTepa WK 1o
TpeGOBaHMSIM HEMMYIIECTBEHHOTO XapaKTepa JOJIKHbI YIUThIBATHCSI CPOKU
MX VUCITIOJIHEHMS, MCTEKINMe 10 BCTYIUIeHMs B ity DeiepalbHOTO 3aKOHA
ot 19 mekabps 2016 roma N 450-D3.

57. Cymam ciefyeT yUUThIBATh, UTO MIPEBbIIIEHYE 00T e
TPOJODKUTETBHOCTH CYIOITPOM3BOACTBA IO IPakIaHCKOMY,
aAMUHUCTPATUBHOMY JIeJTy, Iey 06 aIMUHUCTPATUBHOM
IIpaBOHApPYyLIEHUH, IeTy IT0 SKOHOMMUUYECKOMY CIIOPY PaBHOM TpeM rogam, a
II0 YTOJIOBHOMY JIeJTy - PaBHOJ YeThIpeM roiam, caMo I1o cebe He
CBUETEJIbCTBYET O HapyIIeHM M ITpaBa Ha CYJOMPON3BOICTBO B Pa3yMHbIA
CPOK.

IIpu sTOM OCYyIIeCTBIEHME CYIOIIPOMU3BOICTBA I10 ey B CPOK MeHee Tpex
JIET, & 10 YTOJIOBHOMY JIeTy B CPOK MeHee YeThIpeXx JIET C yUeTOM
KOHKPETHBIX 0OCTOSITE/IbCTB JleJa MOKeT CBUIETeTbCTBOBATh O HAPYIIEeHUN
IpaBa Ha CyIOMPOU3BOACTBO B Pa3yMHbBIi CPOK (ITYHKT 2 YaCTu 5, yacTu 7,
7.1, 7.2 ctaThu 3 3aKOHA O KOMIIEHCALIUN).

58. HpI/I pacCMOTpeHUN OeJI O IIPUCY>KOEHMM KOMIIEHCAIIMNM Cyobl HE BIIpaBe
IMIpOBepPsATb 3aKOHHOCTDb U 000CHOBAHHOCTh IIPUHATBIX Cy,[[e6HbIX dKTOB IIO
aesy, C KOTOPbIM CBA3aHbl OCHOBAHMS 3a5BJ/JI€HNMSA O KOMIIEHCAall.

BriHeceHune penieHus O IPpUCY>KOEHUM KOMITeHCall

59. Ilo cmbiciTy yacTu 2 cTaThy 1 3aKOHA 0 KOMITeHCAI[ My, KOMIIEHCALIMs He
MIPUCYKIAETCS, eC/IU AJIUTETbHOCTD CYyJOTTPOM3BOACTBA T10 ey UK
MICTIOTHEHMSI CYyIe6HOr0 aKTa BbI3BaHA MCKIIOUNTEIBHO IeCTBUSIMU
aIMUHUCTPATUBHOTO MCTIIA, 3asIBUTEJIS MO0 Upe3BbhIUaliHBIMU U
HerpeaoTBPaTUMbIMU TP JAHHBIX YCJIOBUSIX 0OCTOSITETbCTBAMM
(Herpeon0JaMMOI CUIION).

60. B Ka)koM KOHKPETHOM CJIydae Cyay HaJjekKUT 00eCIeumBaTh
VMHAVBUIYaAIbHBIN ITOAX0/ K OMpeie/ieH/IO pa3Mepa KOMIeHcalum 3a
HapyllleHye MpaBa Ha CyJONpPOMU3BOACTBO B pa3yMHbII CPOK MJIM TIpaBa Ha
MCITOJTHEHME CyIe6HOro akTa B pa3yMHBbIIi CPOK.



PasmMep KoMImeHcaluuy TOKeH OMpeeiaThCs CyJOM C y4eTOM TpeboBaHMit
1@, 06paTUBIIErocs B CYJ, C 3asBleHeM, 00CTOSITeNbCTB Aesia UIu
IIPOM3BO/ICTBA 10 MCIIOJHEHUIO CyIe6HOr0 akTa, II0 KOTOPBIM JIOIMYIIIEHO
HapylieHue, TPOIOJIKUTETbHOCTY HapYIIeHN s, HACTYTIMBIINX BCJI€ICTBYE
9TOTO HapyLIeHUs MOCIeICTBUIA, UX 3HAUMMOCTH JIJIs1 IN1iA, 00paTUBILIErocs
B CY[I C 3asiBIeHMeM O KOMITeHCaIMN.

[Tpu onipeneieHny pasmepa IIPUCYKIaeMOI KOMITIeHCaluu CyAy ciienyeT
Takke IIPUMHUMAaTh BO BHMMaHMe NpakTuKy EBpomneriickoro Cyna o npaBam
yeJioBeKa, pasMep CyMM KOMITeHCAalLuii Bpena, MPUCYKAaeMbIX 3TUM CYZIOM
3a aHAJIOTMYHbIe HapylIeHMs (4acThb 2 CTaTby 2 3aKOHA O KOMIIEHCALUN).

61. B ciiyyasx, Korja rpy paspemeHum Aeji 0 KoMIeHcaumu 0yayT
BBISIBJIEHBI 0OCTOSITE/ICTBA, CIIOCOOCTBOBABIIME HAPYIIEHUIO ITPaBa
TpakAaH M OpraHM3aluii Ha CyJOIPOM3BOICTBO B Pa3yMHBbIIi CPOK MJIU
MpaBa Ha UCIIOJIHEeHMe CyAeOHOT0 akTa B pa3yMHbII CPOK, CyIam ciaenyeT
obpaiiaTh BHMMaHMe COOTBETCTBYIONIMX OpraHa, OpraHu3aum uin
IIOJKHOCTHOTO JIMIIA HAa YKa3aHHbIe 00CTOSTEIbCTBA U HEOOXOIMMOCTD
TIPUHSTHSI Mep IJIS1 X YCTPaHEeHMSI.

Tax, B coorBeTcTBUM cO cTaThelt 200 KAC PO mipu BbISIBIEHUM HAPYIIEHUS
3aKOHHOCTU CYyJI, BLIHOCUT YaCTHOe OIlpefie/ieHye B afpec
COOTBETCTBYIOIMX OPTaHOB, OPraHU3ALUIA MU JOIKHOCTHBIX JINLI,
KOTOpbIe 00513aHbI COOOLINUTD B CY[I O MIPUHSATHIX MMM Mepax Mo YCTPaHEeHUIO
JOMYIIeHHbIX HApYLIEeHUA.

62. lnpexcauys IpUCY>KIEeHHbBIX JeHEeXXHbIX CyMM, IPOM3BeleHHas 110
rnpaBwiam ctatby 208 I'TIK PO, cratbu 183 AIIK PO B cBsI3U C
HEeMCIIOTHEHMEM Cy/IeOHOro aKkTa, He JUIIaeT IpaBa TpeboBaTh
MIPUCYKIEHMS KOMIeHcaluy 1Mo 3aKOHY 0 KOMIeHCaIUn.

NcnionHeHue penieHusa cyaa O IMpUCy>XKaeHMNM KOMII€HCallun

63. Ab3a1 uckiioueH. - [ToctaHosneHne [lnenyma BepxosHoro Cyga PO ot
29.06.2021 N 23.

B pe30/I10TMBHOI 4acTy pelieHus 0 MPUCYKAEeHUM KOMITeHCalum 3a
HapylleHye MpaBa Ha CYyJOIpOU3BOJCTBO B pa3yMHbIN CPOK M/ IpaBa Ha
MCITOTHEHME CYIeOHOro akTa B pa3yMHbI CPOK YKa3bIBAETCSI HA B3bICKAHME
JIEHEKHBIX CPEJICTB C COOTBETCTBYIOIIETO My6IMUYHO-ITPAaBOBOTO
o0Opa3oBaHMs B JiKIle COOTBETCTBYIOIIEro ¢b1HaAHCOBOrO OpraHa 3a cueT



CPeJICTB COOTBETCTBYIOIIEro O10/15KkeTa 6I0KeTHOI cucTeMbl Poccuiickoit
denepalnu.

Hamnpumep: "B3bickaTb ¢ Poccuiickoit @enepanuuu B auie MuHUCTEpPCTBA
dunancoB Poccuiickoit ®emepanyu 3a cueT cpeacTs pemepasbHOrO
OrO[IKeTa B IMOJIb3Y 3asIBUTES (YKa3bIBaeTCss GaMminst, UMsl, OTYECTBO VTN
HaMMeHOBaHMe IpUAMYeCKOro Jniia) KOMIIeHCalMIo 3a HapylleHue Ipasa
Ha CyIOIIPOM3BOACTBO B Pa3yMHBIN CPOK B pasmepe...".

[lepeuncieHre CyMMbl KOMITEHCAILlMM 32 HApYIlleHKe TpaBa Ha
CYAOTIPOU3BOACTBO B Pa3yMHbBIl CPOK WM IpaBa Ha UCIIOJHEHME
CyZeO6HOTO aKTa B pa3yMHbII CPOK OCYIIECTBISETCS TI0 PeKBU3UTAM
0aHKOBCKOTI'O CUeTa JINIIA, B IT0JIb3Y KOTOPOTO B3bICKAHA COOTBETCTBYIOIIAS
KOMITeHCcalusl.

Hepqu/ICHEHI/Ie CYMMBI B3bICKAHHOJ KOMIIEHCALIM HA CYeT ImpeacraBUTENA
Jimnna, 06paTI/IBH.IeFOCSI B Cy[ C 3adBJIEHMEM O MPpUCY>KIEHUNU
COOTBETCTBYIOH.[GIZ KOMIIeHCalIuu, HEe JOITyCKaeTCHd.

BmecTe ¢ Tem IIpM1 HAJINYUN O6CTOHT€)’[bCTB, 00BEKTUBHO 1706 1810121100 1187D.¢
BO3MOJXHOCTbD IIpeacTaBJI€eHUA JIUIIOM, B I10/Ib3Y KOTOPOTO B3bICKaHa
KOMIIeHCalusi, peKBU3UTOB 0GaHKOBCKOTO cyera, ¢y I10 IMYHOMY
XO,ZLaTaI)'ICTBy B3bICKATEJIAA MOXET OIIpedeJINTb VHOM IIOpAaO0K UCIIOTHEHUSA
pelnieHMA O IMIPUCY>KOEHVM KOMIIEHCALlUN.

64. CornacHo yactu 3.1 crateu 353 KAC PO, ab63aiy BTopomy 4acTi 3
cratby 319 ATIK PO B ux B3auMOCBSI3M C ab3alieM YeTBEPThIM ITyHKTa 2
ctatby 242.1 BK P®, ucnoJHUTENbHBINM JIUCT, BBIZAHHBII HA OCHOBAaHUU
CyeOHOTO0 pellleHNs 0 IPUCYKAEeHUM KOMIIeHCAIMM 38 HapyIlleHye IpaBa
Ha CyJIOIIPOM3BOACTBO B Pa3yMHBIN CPOK MJIM ITpaBa HAa UCIIOJIHEHNE
CyneO6HOTO aKkTa B pa3yMHbIN CPOK (JIasiee - MCIIOJIHUTEIbHbIN JIACT),
HAIIPaBJISIETCS CYAOM Ha UCIIOJTHEHME He3aBUCUMO OT HaJIUUMS
XogaTaicTBa B3bICKaTe IS,

VICTIOJTHUTETbHBIN JIUCT M KOIIUS peIieHusI Cya o0Ieit I0pUCIUKIINIA O
MIPUCYKAEHUM KOMIIeHC Al HaTIpaBJISeTCs Cy0M Ha UCIIOJTHEHe He
Mo3aHee CJIeAYIOIIEero AHS Ioc/ie IPUHSITUS pellieHus cyia B
OKOHYAaTeJIbHOM (hopme, a apOUTPasKHBIM CYIOM - B IISITUIHEBHBIN CPOK CO
IHSI TIPUHSITUS PeIleHsI O TIPUCYKAEeHUM KOMITeHcaI Uy (4acTh 3 CTaThy
259, yactp 3.1 cratbu 353 KAC P®, yacTh 3 craThy 222.9, ab3all BTOPOit



yactu 3 ctatbu 319 ATIK PO).

65. VictmonHeHue pellieHMs Cy/ia O IPUCYKAeHUM KOMIIeHcalu 3a
HapylleHye IpaBa Ha CYyLO0IIPOU3BOCTBO B Pa3yMHbIN CPOK M/ IIpaBa Ha
UCTIOJIHEHMe CyIeOHOr0 akTa B pa3yMHBbIii CPOK IMPOU3BOAUTCS B TIOPSIAKE U
CPOKM, YCTAHOBJIEHHBIE T1aBoli 24.1 BK PO.

66. B CBSI31 C IPUHSATMEM HACTOSIILETO [TOCTAHOBJIEHMS TIPU3HATD He
rnojJjieskanum rpuMeHeHuo nocraHosienue [nenyma BepxosHoro Cyna
Poccuiickoit ®epepauyu u Ilnenyma Boiciiero Apoutpaxksoro Cyma
Poccuirckoit @emepauym N 30/64 ot 23 gexkabps 2010 roga "O HEKOTOPBIX
BOIIPOCAaxX, BOSHUKIIMX IIPU PAaCCMOTPEHUM [IeJ1 O IPUCYKAEHUN
KOMIIEHCal[My 3a HapylleHue IpaBa Ha CyA0IIPOMU3BOACTBO B Pa3yMHbIIA
CPOK WJI TIpaBa Ha UCIOJHEHME CyJeOHOT0 aKTa B pa3yMHbIl CPOK".

IIpencenareib
Bepxosnoro Cyna
Poccuiickoit @enepaiimmn
B.M.JIEBEJIEB

Cekperaps I[linenyma,
cyabst BepxosHoro Cyma
Poccuiickoit ®egepatinn
B.B.MOMOTOB



