MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITIOCTAHOBJIEHUE
ot 24 nroug 2008 r. N 11

0 NOAroTOBKE PAXXAAHCKMX AEN K CYAEBHOMY PA3BUPATE/IbCTBY

CobumoieHne TpeboBaHMi1 3aKOHA O MIPOBeIEeHNIM HaJIJIeKalleli MOArOTOBKA
TPaXKIaHCKUX A€ K CyIeOHOMY pa30MpaTebCTBY SIBJSETCS OTHUM U3
OCHOBHBIX YCJIOBUIT IIPaBUILHOTO ¥ CBOEBPEMEHHOTO UX Pa3pelieHMus.
HemnpoBenenue n160 opmanabHOe ITPOBeieHe TOATOTOBKY e K
cyne6HOMY pa3bMpaTebCTBY, KaK IMPaBUJIO, IPUBOAUT K OTIOKEHUIO
cyne6HOTO pa3bMpaTenbCTBa, BOJIOKUTE, a B psifie CIy4aeB U K IPUHITUIO
HEeOOOCHOBAHHBIX PeIleHMA.

B nensix obecreueHnst MpaBUIbHOTO U € IMHOOOPa3HOTO IPUMEeHEeHNUS
3aKOHOZ,aTeIbCTBa, PeryanpyloLero nNoAroTOBKY IpaskaHCKUX el K
cyne6HOMY pa3bupartenbcTBy, [tenym BepxoBHoro Cyna Poccuiickoii
denepalyy IOCTAHOBIISIET OATh CyJaM CAeLyIOLMe pa3bsCHEeHMS:

1. B cootBeTcTBUYU C ['paskmaHCKUM ITPOLeCCYyaIbHBIM KOZEKCOM
Poccuiickoit ®enepannn (manee - I'TIK PO) cyasl Poccuiickoin @epepannm
BITpaBe MPUCTYIIaTh K CyIeO0HOMY PaCCMOTPEHMIO I'PasKIAHCKMX JIeJT TOJIbKO
II0CJIe BBITTOJIHEHMS BCeX HeOOXOIMMBIX AeiiCTBUIL 10 UX MOATOTOBKE K
cyne6HOMY pa36MpaTenbCTBY, MpeIyCMOTpeHHbIX 1aBoii 14 ITIK PO,

O6paTuTh BHMMaHME CyIOB Ha TO, UTO MOJITOTOBKA JIeJT K Cy/le6HOMY
pa3oupaTesbCTBY SIB/ISIETCS CAMOCTOSITE/IbHOM CTayel rpaskaaHCKOro
Trpoliecca, MMelolIeii 1eJIbl0 00eCIeunTh MPaBUIbHOE U CBOEBpEMEHHOe UX
paccMoTpeHMe U pa3pelieHue, M 06s13aTebHa M0 KAKI0MY IpaskIaHCKOMY
nmemy (ctatbs 147 TTIK PO).

CBOEBpEMeHHaH M ITI0JIHa4A IMOATO0TOBKA AeJia K CYILE6HOMy pa36MpaTeanTBy
MIMeeT OoIlpene/drolnee 3HaueHre OJ11 Ka4eCTBEHHOIo paCCMOTpEHNS JeJia B
YCTaHOBJIEHHbI€ 3aKOHOM CPOKN.

2. Cynbst BIpaBe MPUCTYIIUTD K IMTOATOTOBKE Jejia K Cyae6HOMY
pa3bupaTesnbCTBY TOMBKO IMOC/IE BO30OYKIEHMS TPAKIAHCKOTO Je/ia B CYAe U
BbIHECEHMS OTpee/ieHUs O IIPUHATUM 3asiBJIEHMS K IPOU3BOLICTBY Cyla
(ctaTbs 133 I'TIK PO®).



HenomycTtumo coBepilieHye 1eiicTBMIA 110 IOATOTOBKe Jieia K CyeOHOMY
pa3bmpaTenbCTBY IO €ro BO30YKAeHUS B CyZe (00 MPUHSITUS 3asBIeHNUs),
IIOCKOJIbKY TaKue AeiCTBUS IPOTUBOpeYaT nonoxkeHusam cratbu 147 I'TIK
P®.

CornacHo nosioxkenusm riasbl 12 I'TIK PO nipyumenenne crareit 134 (oTkas B
MIPpUHSTUY 3asiBieHus ), 135 (Bo3BpallieHe 3asaBiaennst), 136 I'TIK PO
(ocTaBieHMe 3as1BieHUSI O6e3 IBMKEeHMsI) BO3MOXKHO JUIIb B CTaJUU
BO30YKAeHMs TpaskaAaHCKoro fena. [Tocse 3aBepieHns 3TO CTagun
IIpMMeHeHMe I10JI0KeHU, 3aKpeIlVIeHHBIX B [IePeUyCIIeHHbIX CTaThIX, B
CTaauy MOATOTOBKY Jiejia He IIpeyCMOTPEHO.

3. [locsie puHATHUS 3aBJIeHUS CYLbS B COOTBETCTBUM cO craTheit 147 I'TIK
P® 06s13aH BbIHECTU OIpeiesieHle O TIOJIOTOBKE Jieia K CyoeOHOMY
pa3bmpaTenbCTBY, yKa3aB B HEM KOHKPeTHbIE 1e/iCTBUS, KOTOpbIe clielyeT
COBEpLIUTh CTOPOHAM U APYTMM JIMLIAM, YYaCTBYIOLIMM B Jleie, a TaKKe
CPOKM COBepIlIeHNs 3TUX AeCTBUI. B olpeneneHny yKa3bpIBAIOTCS TAaKKe
JIeiCTBMS CaMOr0 CyAbM B JAHHOM CTaauM IIporecca.

Takoe ornpepeneHne SOKHO ObITh BBIHECEHO I B C/Iyuae BOSHMKHOBEHMS
HEOOXOIMMOCTHM B IOMOJHUTEIbHBIX AeiCTBUIX 110 IOATOTOBKE Jaejia K
cyme6HOMY pa36upaTebCTBY ITOC/Ie OTMEHbI COCTOSIBIIETOCs CYIe6HOTO
pellieHNs ¥ HallpaB/IeHMs [lejla Ha HOBOe pacCMOTpeHMe 6o rmociie
BO300HOBJIEHMST IIPYOCTAHOBIIEHHOTO IIPOM3BO/ICTBA 10 JIeNy.

4. Cymam cinefyeT MUMeThb B BUAY, UTO KaXKasl U3 3a4a4 MOATOTOBKY esa K
cyne6HOMY pa3bMpaTebCTBY, IepeuncyieHHbIX B cTaThe 148 TTIK PO,
SIBJISIETCST 006513aTe/IbHBIM 37IeMEeHTOM JJaHHOI CTaguu rpolecca.
HeBbImosiHeHMe /1100071 13 33[1a4 MOXXET MPUBECTU K HEOOOCHOBAHHOMY
3aTSITMBAHMIO CyIeOHOTO pa3dmpaTeabCTBa U K CyaeOHOI omnbke.

5. Tloxm yTouHEeHMEM 0OCTOSTENIbCTB, MMEIONIMX 3HAYeHMe [IJIsT TPaBUIbHOTO
paspelieHust gena, cieyeT MIOHMMATb IeCTBUS CYAbU U JIAIIL,
yUaCTBYIOILIMX B JieJie, 110 OIpeeeHUI0 puanueckuxX (akToB, Jexalix B
OCHOBaHMM TpebOOBaHMIt U BO3paXkeHMt CTOPOH, C yUeTOM XapakTepa
CIIOPHOTO MPAaBOOTHOIIIEHMS ¥ HOPM MaTepuaibHOTO ITpaBa, Mo ieXxalinx
MpUMeHEeHUIO.

B cjiydae 3a6J'IY)K,E[6HI/IH CTOPOH OTHOCUTEJIbHO (1)8.KTOB, MMermmnx
IpuandYeCKoe 3HaueHnne, Cyabd Ha OCHOBAaHMHM HOPM MaTepuaJIbHOIO IIpaBa,



MnmogJjieKammx rIpMMeHeHII0, pa3biACHAET MM, KaKne (I)aKTbI UMET
3HaueHue 4Jjis1 gejia 1 Ha KOM JIEKUT O6H38HHOCTb X OOKAa3bIBAHWS (CTaTbH
56 [TIK Pd).

6. ITpu onpeesieHMM 3aKOHA ¥ MHOTO HOPMAaTMBHOTO IIPABOBOTO aKTa,
KOTOPBIM CJIe[IlyeT PYKOBOJICTBOBAThCS IIPU pa3pelieHun ea, u
YCTAHOBJIEHUY TTPABOOTHOILIEHWIT CTOPOH CJIeyeT MUMEThb B BUIY, UTO OHU
IIOJKHBI OTIPeAesIThCS MCXOAS M3 COBOKYITHOCTHM AAHHBIX: TIpeiMeTa U
OCHOBAHMSI MCKa, BO3PaKeHMIT OTBETYMKA OTHOCUTETbHO MCKA, MHBIX
00CTOSITEIBCTB, MUMEIOIIVX I0PUANYECKOe 3HaUeHMe IJ1sT TPaBUIbHOTO
paspeleHus mea.

[Tocko/IbKY OCHOBaHMEM MCKa SIBJSIIOTCS (haKTUuecKue 06CTOsITeNbCTBA, TO
yKa3zaHMe UCTIIOM KOHKPETHO ITPaBOBOit HOpMbI B 000CHOBaHMeE MCKA He
SIBJISIETCSI OTIpeieISIION MM TP pellieH UM Cyibeii BOIpoca O TOM, KaKUM
3aKOHOM CJIe[lyeT PyKOBOJCTBOBATbCS P pa3pelieHun ea.

7. Ilpu BBITIOJTHEHUM 3a[1auM, CBSI3aHHOJ C TIpeIcTaB/IeHeM HEOOXOIMMBbIX
JIOKa3aTeNbCTB, Cy/Ibsl YYUTHIBAET OCOOEHHOCTM CBOETO MOJIOKEHNS B
cocTsi3aTe/ibHOM Tpotiecce. Cymbst 00s13aH yKe B CTaaAuM MTOATOTOBKM A efia
CO3/1aTh YCJIOBUS OIS BCECTOPOHHETO U IMOJTHOTO UCCIe0BaHUS
00CTOSITE/IbCTB, UMEIOIIMX 3HAaUeHMe JIJISI TPaBUIbHOTO paspelieHust gea.
Jloka3arenbCTBa MPeACTaBISIOTCSI CTOPOHAMU U APYTUMMU JINLLAMU,
Y4aCTBYIOLIMMU B Jiejie, HO C YUETOM XapaKTepa IpaBOOTHOUIEHMI CTOPOH
M HOPMbI MaTepPUaIbHOTO TIpaBa, peryJaupyoliei CriopHbie
1paBooTHoOIIeHMs. Cyabsl pa3bsICHSIET, Ha KOM JIEXKUT 00SI3aHHOCTD
JIOKa3bIBaHMS T€X MM MHBIX 0OCTOSITEILCTB, a TAKKe TOC/IeICTBUS
HeIpeCcTaB/JIeHys 0Ka3aTeabCTB. [Ipy 3TOM Cy[ibs JOJKEH BbISICHUTD,
KaKMMM [A,0Ka3aTe/JbCTBAMU CTOPOHBI MOTYT IOATBEPAUTD CBOU
yTBEpKIEeHMSI, KaKue TPYOAHOCTY UMEIOTCS [J1s1 TpeiCTaBIeHUS
JIOKa3aTebCTB, Pa3bsICHUTD, UTO 110 XOIATaliCTBY CTOPOH U APYTUX JIUII,
yUaCTBYIOIIMX B JieJie, CyJl OKa3bIBaeT CO/leiiCTBME B COOMpPaHUN U
MCTpeOOBaHMM TOKA3aTeabCTB (YacThb 1 ctaTby 57 ['TIK PD).

8. Jloka3aTenbCTBa, IpeCTaBleHHble CTOPOHAMM U IPYIMMU JIULIAMMU,
YYaCTBYIOLIMMM B Jiejie, IIPOBEPSIOTCS CyAbeil Ha X OTHOCUMOCTD (CTaTbs
59 I'TIK P®) u momryctumocTb (ctaThs 60 I'TIK PD).

CY,I[I)Q cdjlenayeT BO BCeX CIy4dasX ImpenjiaraTb CTOpOHAM YKa3aTb, KaKue
MMEHHO 00CTOSTe/IbCTBA MOTIYT OBITh ImoaTBEepP>KAeHbI 3STUMMU



JIoKkaszaTenbCcTBaMu. [IpMHSITHE N0OKa3aTeNbCTB, KOTOPbIe HE MOTYT SIBJSIThCS
CpenCcTBaMM NOKa3bIBaHMS (B UaCTHOCTU, TIOKA3aHUS CBULETEJIEN B
COOTBETCTBUM C 4acThio 1 ctaTbu 162, yacThio 2 ctatbu 8§12 'K PO),
HeJOMyCTUMO.

9. Ilpu MoATrOTOBKE Jejia CYAbs 00s13aH Pa3bSICHUTh CTOPOHAM IIOJIOXKEHME
yactu 1 ctatey 68 I'TIK P® 0 ToM, UTO ec/i CTOPOHA, 06s13aHHAS
JIOKa3bIBaTh CBOM TPeOOBAHMS MJIM BO3PakeHMsI, YAEPKMBAET HAXOASIIMeCs
y Hee OKa3aTeNbCTBA M He TIPeJICTaBIISIET UX CYy, CyI BIIpaBe 000CHOBAThb
CBOM BbIBOJIbI OO'BSICHEHUSIMU JIPYTOi CTOPOHBI.

[Tpu HesIBKe OTBeTUMKA CY[bsl HAllpaBiIsieT JOKYMEHTHI I10 MeCTY ero
JKUTEJbCTBA U IIpeJjiaraeT NpeacTaBUTh B YCTAHOBJIEHHBIN CPOK
JloKa3aTeNbCTBa B 000CHOBaHMe CBOMX BO3paskeHUIA. Cyabs Takke
pasbICHSET, UTO HellpeICTaB/IeH) e OTBeTYMKOM [0Ka3aTeabCTB U
BO3Pa’KeHMUi B YCTAHOBJIEHHBIN CyAbeil CPOK He MPEIsATCTBYeT
pacCMOTPEHMIO JleJia 10 UMEILMMCS JOKa3aTe/lbCTBaM (4acCTh 2 CTaTbU
150 ITIK P®).

10. O6paTuTh BHMMaHMe CYyOB Ha TO, UTO, II0 CMBICTTY CcTaTeii 4, 45, 46, 47,
56, 57 I'TIK P®, 06513aHHOCTb JJOKa3bIBAHMS JIESKUT HAa CTOPOHAX, TPEThUX
JIULIAX, 3asIBJISIONIMX CAMOCTOSITe/IbHbIE TPe6OBaHMSI OTHOCUTEIbHO
rpeamMeTa CIiopa, Ha MPOKypope, OpraHax, OpraHu3alusIx U rpaxaaHax,
MOJABIIMX 3asiBJIeHME B 3aIUTY UHBIX JIUII.

ITo menam 06 ycTaHOBIeHMM (HaKTOB, MMEIOLIMX I0OpUIMUECKOe 3HaUeH e,
paccMaTpMBaeMbIX B IIOPsIIKe 0COO0T0 MPOM3BOJCTBA, HA 3asIBUTEISIX
JIEXXUT 00SI3aHHOCTH MPUBECTY I0KA3aTeIbCTBA, IOATBEPKAAIOIIE
HEBO3MOKHOCTb IOTyYeHUS UMY HaZjIeskaluX JOKYMEHTOB 1IN
HEBO3MO>XHOCTb BOCCTAHOBJIEHMS yTPAUEHHBIX JOKYMEHTOB (CTaThs 267
[TIK PO®).

ITo mesam 0co60TO ITPON3BOICTBA HE MCKIIIOYAETCS MTPABO Cyla UCTPeOOBATh
HeoOXOoMMble JoKa3aTe/lbCTBA 10 COOCTBEHHOM MHUIMATHBE (YacTh 1
cratbu 272 I'TIK PO®).

11. YcTaHOBMB, UTO IIpeicTaBJIeHHbIE JOKA3aTe/IbCTBA HEJJOCTATOUHO
MTOATBEPKIAIOT TPeOOBAHMS MUCTIIA UM BO3PaKeHMSI OTBETUMKA JIMOO He
CoZlepsKaT MHBIX HEOOXOIMMBIX JaHHBIX, CYIbs BIIPaBe MPeaIoKUTb UM
MpeJICTaBUTh JOIOTHUTETbHbIE JOKA3aTeIbCTBA, a B CJIyJasix, KOraa



Mpe/CTaB/eH)e TakKMX J0Ka3aTeJbCTB I Ha3BaHHBIX JINI]
3aTPYAHUTEBHO, 110 UX XOJATalCTBY, OTBEYAIOIeMy TpeOOBaHMUSIM YacTu 2
cratbu 57 I'TIK P®, oka3bpIBaeT COAeiicTBUE B COOMPAHUY U UCTPeOOBAHNY
OT OpraHu3anuii ¥ TpakaaH, B YaCTHOCTHU, MMCbMEHHBIX U BellleCTBEHHbIX
JlOKa3aTeabCTB (4acThb 1 ctaTby 57, myHKT 9 yactu 1 cratbu 150 [TIK PO).

12. YunThIBast, YTO B COOTBETCTBUM CO cTaTheii 64 [TIK PO obecrieueHue
JIOKa3aTeIbCTB IIPOMU3BOIUTCS B CyIeOHOM ITOPSIIKE C MOMEHTA
BO30YXKIIeHMs Jieia B CyJe, CYIbs BIIpaBe MPUHSITh Mepbl 10 UX
obecIieueHM 0 U IPU IMOATOTOBKE JIeJia K cyae6HOMY pa3oupaTenbcTBy. [Tpu
9TOM CJIeyeT MMETb B BUAY, UTO KPYT OKA3aTeJIbCTB, KOTOPbIE MOTYT OBITh
obecreueHbl, 3aKOHOM He orpaHuueH (ctaTby 64 - 66 I'TIK PO).

13. Cynps BIipaBe € yueTOM MHEHMS YUaCTBYIONIMX B JieJie JIUI], Ha3HAUUTh
Mpy MTOATOTOBKE Jefia K CyAe6HOMY pa3b1MpaTeibCTBY IKCIIEPTU3Y
(MeIMLMHCKYIO, OyXraaTepcKylo ¥ Ipyrue) BO BCeX CIydasix, Koraa
HEeOOXOAMMOCTb KCIIEPTHOTO 3aK/II0UEHMS CJIeAyeT U3 00CTOSITEIbCTB Aesia
U TIpefCTaB/leHHbIX fOKa3aTeabCTB (MyHKT 8§ uactu 1 cratbu 150 I[TIK PO).
[Ipu Ha3HAUEHUM IKCIIEPTU3bI AOJKHBI YUUTHIBATHCSI TPEOOBAHUS CTATEN
79 - 84 TTIK P®, mpuyem auL,am, y4aCTBYIOLIUM B Jiejie, ClefyeT
Pa3bSACHITh UX MIPABO MTOCTABUTbD Tepe, IKCIIePTOM BOIPOCHI, II0 KOTOPbIM
IOJIKHO OBITh AHO 3aK/II0UeHMe.

Heo6xogumo uMeThb B BUY, UTO B COOTBETCTBUM cO cTaTbeit 79 [TIK PO Ha
paspelieHye SKCIepTMU3bl MOTYT OBITH ITOCTABJIEHbBI TOJIBKO T€ BOIIPOCHI,
KOTOpbIE TPEOYIOT CIIelMaIbHbIX 3HAHMIA B PA3JIMUHbBIX 00/1aCTSIX HAYKH,
TEeXHUKU, UCKYCCTBA Wiy peMecia. HegommycTuma 1ocTaHOBKa Iepes
3KCIepTOM (3KCIepTaMM) BOITPOCOB ITPABOBOI'0 XapaKTepa, pa3pelieHue
KOTOPBIX OTHOCUTCS K KOMIIETEHILMM Cya (Halmpumep, Bompoca o
JeeCrioCOOHOCTY TPakAaHMHA, a He 0 XapaKTepe ero 3abojeBaHus).

Bo Bcex ciydasix, KOrja 1o o6CTosITe/IbCTBaM Jiejia He0OXOMMO BbISICHUTD
IICUXUYECKOe COCTOSIHME IMIIa B MOMEHT COBepIIeHMs UM OIlpefe/IeHHOIO
NeViCTBUSI, TO/KHA ObITh HA3HAUEHA CYyNeOHO-TICUXMATPUIecKast
9KCIIepTU3a, HalpuMep, Ipyu pacCCMOTPEHUM el O IPU3ZHAHUN
HeJleliCTBUTeIbHBIMY CeJIOK 110 MOTUBY COBEPILeHMS UX IPakIaHHOM, He
CTIIOCOOHBIM IMOHMMATDb 3HAUEHMe CBOUX HeCTBUI I PYKOBOOUTb UMU
(cratps 177 'K P®@), a TakKe B TeX Cy4dasxX, KOrga Ha3HaueHMe IKCIIePTU3bI
IIpeyCMOTPEHO 3aKOHOM, B YaCTHOCTMU, I10 iejiaM O IPU3HAHUU
rpaxkJaHyHa HeJleeCrioCOOHBIM BC/IeICTBYE TICUXMUECKOr0 PacCTPOiiCTBa



(ctatbst 283 I'TIK P®) 1 0 mpM3HAHMUM €TO0 IeecIIOCOOHBIM B CTy4yae
BBI3ZOPOBJIEHUS UIU 3HAUUTEIbHOTO YIIYUIIIeHUSI COCTOSTHUS 3[,0POBbS
(yactb 2 cratey 286 [TIK P®). [Ipy Ha3HaUeHUM IKCIIePTU3BI B CTAAUN
MOATOTOBKM Jiefia K CyieOHOMY pa30oMpaTebCTBY CYAbsi B COOTBETCTBUM CO
cratbeli 216 [TIK P® BpaBe mpMOCTaHOBUTD IPOU3BOACTBO 10 Aey. B
3TOM CJyyae TeueHue CpoKa MPOU3BOLCTBA T10 ey COT/IaCHO yacTu 1
cratby 110 I'TIK P® nipuocTtaHasauBaetcs. OtipeneneHne o
IIPUOCTAHOBJIEH UM IIPOU3BOACTBA 10 J1ey CyAbsi BBIHOCUT B
rpeBapuUTeIbHOM CyIeOHOM 3aceaHu, O POBeJeH KOTOPOTO
cocTaBJjsieTcst TpoToKou (yactu 4 u 7 cratbu 152 ITIK PO).

14. B cTaguy IOAroOTOBKM JIejia K CyAe6HOMY pa36upaTesbCTBY K YU4aCTHIO B
IpaskIAaHCKOM Jiejie MOXKeT ObITh ITPMBJIeUeH CIeIUaNMCT (MyHKT 8 yacTtu 1
cratby 150 I'TIK P®). Heo6X0aMMOCTh IIPUBJIEUEHMS JAHHOTO YYaCTHUKA
Iporecca MOXeT BOSHUKHYTD Y CyZa JJIs1 [IOTy4eHNUsI KOHCYAbTaluii,
TIOSICHEHUI ¥ OKa3aHMSI HeIlOCPeACTBEHHOM TeXHUYeCKO ITOMOLIM IIPU
OCMOTpe NMCbMEHHBIX U BellleCTBEHHbIX J0Ka3aTe/bCTB, IIPOCIYIIMBAHUN
ayAuo3anyucy, IpocMOTpe BUAe03arnucy, Ha3HauYeHUM SKCIIePTU3BI,
IOTIpoce CBUAETeNel, MTPUHATUYM Mep 10 06eCcIieuyeHII0 J0Ka3aTeabCTB
(cratbs 188 I[TIK PD).

15. CorytacHO MPUHIIUITY AMCIIO3UTUBHOCTY CTOPOHBI BIIPABEe YKe B CTaAUM
MIOATOTOBKM Jiefia K CyeOHOMY pa36bMpaTebCTBY OKOHUMUTH J1€JI0 MUPOBBIM
cornameHueM. Eciiu neiicTBMSI CTOPOH He IMPOTUBOPEYaT 3aKOHY U He
HapyIIaT MpaBa 1 OXpaHsieMble 3aKOHOM MHTepechl APYTUX JIUII, [en
IPaskAaHCKOTO CYIOMPON3BOICTBA JOCTUTAIOTCS HanboIee SKOHOMUUHBIM
crroco6oM. C yuyeToM 3TOro 3agava CyIby COCTOUT: B Pa3bSICHEHUN
CTOpOHAM IIPeMMYILEeCTB OKOHYAHMS [Aejla MUPOM; B Pa3bsSICHEHUY TOTO,
YTO I10 CBOEJI IOPUANIECKOI e onpeeneHe 00 yTBePsKAeHUM MUPOBOTO
coryanieHus He YCTyIaeT pellleHnIo CyIa U B cJlyuyae He0OXOIMMOCTH TaKKe
MTOJIESKUT MPUHYAUTETbHOMY MUCIIOTHEHUIO; B COOJTIOIEHUM ITPOLIeTYPhI
VTBEP>KAEHNSI MUPOBOTO COTJIAIIeHMSI.

IIpu 3TOM Ba’KHOE 3HAUEHME MMEET IPOBEPKA YCIOBUI MUPOBOTO
corJialieHus, 3aKJII0UeHHOr0 CTOPOHAM U, U IIpoLieccyajbHOe 3aKpeIvieHye
COOTBETCTBYIOIMX PACIOPAAUTENbHBIX NEVICTBUI CTOPOH B
rpeBapuUTeIbHOM cyfeoHoM 3acemanuu (ctaThs 152 I'TIK PD). YcmoBus
MMPOBOTO COIJIAIIEH!MS 3aHOCSITCSI B IIPOTOKOJI CyIeOHOTO 3aceaHusI U
MOJITTMCHIBAIOTCSI 0OEMMY CTOPOHAMM, a eC/IM MUPOBOE COTJIalleHe



BbIPAKEHO B MMCbMEHHOM 3asiBJIEHUM Cy[y, TO OHO ITPMOOIIAeTCs K Aeny,
Ha 4TO yKa3bIBaeTcs B IPOTOKoJIe (4acThb 1 crateu 173 ['TIK PO).

Cynbs pa3bsCHSIET CTOPOHAM IOC/IeICTBUS 3aKII0UEeHMSI MUPOBOTO
corJialeHusl, B COOTBETCTBUM C KOTOPbIMU ITPOMU3BOACTBO I10 ey
MIpeKpaIniaeTcs 1 MOBTOPHOe obpalieHue B Cy/, [0 CIIOPY MeXKAy TeMU Ke
CTOpPOHAMM, O TOM XXe IpemMeTe U 10 TeM >XKe OCHOBaHMSIM He TOITyCKaeTCs
(wactut 2 u 3 cratbu 173, ctaths 221 I'TIK PD).

OmnpepeneHue o TpeKkpalieHU TPOU3BOCTBRA M0 Aey Iociie
paccMOTpeHMs Cyaibeit BOIpoca B IIpeABapuUTeIbHOM 3acelaHUM TOIKHO
ObITh BHIHECEHO B COBEIaTebHOM KOMHATe. B HeM OJ/IKHBI OBIThH
MpUBeIeHbl COOTBETCTBYIOIIME MOTUBBI U M3JI05KeHBI YCIIOBUSI MUPOBOTO
corjiallleHus, a TakKKe yKa3aHbl MOC/IeICTBUS IIPeKpaleHus MPonu3BOACTBa
1o geny (dactu 4 u 5 cratbu 152, crathst 221 I['TIK PD).

16. B Tex ciiydasix, Korga Criop MOKeT ObITh IepefqaH Ha pacCMOTpeHMe
TPeTeNCKOro Cy/1a, CyAbs 00s13aH Pa3bsICHUTh CTOPOHAM ITPaBO 3aKII0UEHMST
COorJIallleHs O Iepefave Criopa Ha paspelleHne TPeTelCcKoro Cyaa, a Takxke
CYIIIHOCTb TPETEeICKOTO Criocoba paspelieHus Criopa, MopsiioK UCTIOTHEHUS
penieHns TpeTencKkoro cyaa.

Cyzbsi 006s513aH TaKke pa3bsSICHUTD, UTO MCKOBOE 3asiBieHle B JTaHHOM
cJyyae B COOTBETCTBUM C YacThio 4 cratbyu 152 TTIK PO 6ymeT ocTaBieHO
6e3 pacCMOTpeHMSI, a TTOC/Ie BBIHECEHMS PENIeHUSI TPETENCKUM CyIOM
obpaiieHue B CyJ, C 3asiBJeHMeM I10 CIIOpY MeX/y TeMMU ke CTOPOHaAMM, O
TOM 3Xe IIpeMeTe U [10 TeM XKe OCHOBaHMSIM He [oITycKaeTcs (IIyHKT 3
yactu 1 cratbu 134 ITIK PO).

06 ocTaBeHUM MCKOBOTO 3asiBJIeHNsT 6e3 pacCMOTpPEeHMSI B CBSI3U C
3aK/II0YEeHMEeM CTOPOHAMM COTJIaleHust 06 o6palieHny 3a pa3pelieHnemM
CIIOpa B TPETEMCKUI CyA, CYybs TOC/Ie MPOBeleHMs peaBapuUTEIbHOTO
CyneOGHOTO 3aceaHNs BBIHOCUT oIpeesieHye (4actb 5 cratby 152 ITIK PO).
[Ipu 3TOM cocTaBJIsIeTCs MPOTOKOJI O TIPOBeleH UM CyIeOHOTOo 3acelaHus
(gactb 7 ctatby 152 I'TIK P®) u K geny mpuob1IaroTcsi COOTBETCTBYIOIIVE
MMUCbMEHHBIE OKYMEHTBI, IO TBEPsKIAI0Ie COBEPIIIeHe BCeX
HEOOXOAMMBIX ITPOIECCYATbHbIX MEICTBUIA.

17. O6paTuTh BHMMaHMe CYyIOB Ha TO, UTO COCTAB JIII, YIACTBYIOIINX B
nene, ykasaH B crarbe 34 [TIK PO . BO3MOXHOCTb YU4aCTUS Te€X UJIU UHBIX



JIUII B TIpOLIecce 1Mo KOHKPETHOMY JeJTy OTpeAessieTcsl XapakKTepoM
CIIOPHOTO MMPABOOTHOIIEHUS ¥ HAIMUMEM MaTe pUaTbHO-ITPaBOBOTO
uHTepeca. [ToaTomy ornpeeneHe BO3MOXKHOTO KpyTa JIUII, KOTOPbIe
IOJIKHBI YYaCTBOBATD B iejie, HAUMHAETCS C aHa/M3a IIPAaBOOTHOIIEHU U
yCTaHOBJIEHMSI KOHKPETHBIX HOCHUTEIei mpaB 1 ob6si3aHHOCTel. C yueToM
KOHKPETHBIX 0OCTOSITE/IbCTB JIeJIa CyIbs pa3pellaeT BOIIPOC O COCTaBe JINII,
yUYaCTBYIOIIMX B JieJie, TO eCTh O CTOPOHAX, TPEThUX JUIIAX - 10 JIeJIaM,
paccMaTpMBaeMbIM B TIOPSIIKE MCKOBOTO ITPOM3BO/ICTBA; 3asIBUTEIAX,
3aMHTepeCcOBaHHBIX JINIIAX - 110 JejlaM 0c060ro MPOM3BO/ICTBA U 10 AejaM,
BBITEKAIOIIMM M3 ITyOJIMYHBIX TTPABOOTHOILIEHMIA, a TAK)Ke 00 yUuaCTHUKAX,
COJIEMCTBYIOIIMX PACCMOTPEHMIO ieNIa, - MPeACTaBUTE/ISIX CTOPOH U TPEThUX
JINII, SKCIIepTax, CIIelMaJIiCcTax, TepeBOgYMKaX, CBUIETEISIX.

CnenyeT MMeTb B BUJY, UTO Psif CyOb€KTOB 3 IIepeUYMNC/IeHHBIX B CTaTbe 34
[TIK P® He MMEIOT 10 JIeJTy MaTepualbHO-ITPAaBOBOTO MHTEpeca, a 06/1aAa0T
JIUILIB ITPOLIeCCyaIbHbIM MHTEPECOM K ero MCXO0Ay (IIPOKYpOp, OPraHbl
rocyapCTBEHHOM BJIaCTY, OPTaHbl MECTHOI'O CaMOYIIPaBI€HNsI), HO OHU
OTHeCeHbI 3aKOHOM K UMCITY JINI], yUaCTBYIOIIMX B [iejie, UTO He0OX0AMMO
YUUTBIBATDH [IPU pa3pelleHn BOIIpoca O COCTaBe JInl], yYaCTBYIOLIUX B JeJie.

18. CornacHo cratbe 149 I'TIK PO Kpome CTOPOH UM UX IIpPeACcTaBUTeNeN
JIeICTBUSI TIPU TTIOATOTOBKE Jie/ia K CyIe0HOMY pa3doupaTe/ibCTBY MOI'YT
COBEpIIATh U ApyTue JnUlia, y4aCTBYIOIIME B ieJie, B YaCTHOCTU TPEeTbU
Ju1Ia, 3asBJISIONIE CAMOCTOSITe/IbHbIe TPpeOOBaHMSI Ha TIpeIMeT CIIopa;
JIM1IA, BBICTYIIAIOIIME OT CBOET0 MMEHM B 3aIUTY IIpaB, CBOOO/ ¥ 3aKOHHbBIX
MHTEPEeCOB APYTUX JIUII, 8 UMEHHO IIPOKYPOP, OPTaHbl rOCYAapCTBEHHOM!
BJIACTU, OPTaHbl MECTHOTO CaMOYIIPaBIE€HUS, OPTaHU3ALUU U TPpaXKIaHe
(ctatbu 4, 45, 46 ['TIK P®). Hanipumep, Hapsay C JIUIOM, B MHTepecax
KOTOPOI'0 HAYaTo AeJI0 M KOTOPOe yYyacTByeT B HEM B KaueCTBe UCTLA (4aCTb
2 cratby 38 I'TIK PD), B coBepiieHUM NpeaycMOTpeHHbIX cTaTbeli 149 ['TIK
P® neiicTBUIA TOKHO Yy4aCTBOBATD U JINIIO, TI0 MHUIIMATUBE KOTOPOTO
BO30YKIEHO JeJ0.

[Tpu o6palieHnu B Cy/I MMPOKypOpa, OPTaHOB rOCYAaPCTBEHHOJ BJIACTH,
OpraHOB MeCTHOTO CaMOYIpaBeHMsl, OpraHM3aluii Wiu rpaskgaH B 3alIUTy
1paB, CBOOO/, ¥ 3aKOHHBIX MHTEPECOB APYTUX JINII, HEOIIpeIeJIeHHOTO Kpyra
L U uHTepecoB Poccuiickoit ®emepanum, cyobeKToB Poccuiickoii
denepanyu, MyHUIIUITATbHBIX 00pa3oBaHmit (ctaTbu 45, 46 [TIK PO)
MIPOKYPOP, OPTaHbl rOCYIapCTBEHHO BJIACTU U ApyTUe IUIa, KOTOPhIM



3aKOHOM ITpeI0CTaB/IeHO IIPaBO 3aIlMIIATh MHTEPEChl IPYTUX JIALI,
YUYaCTBYIOT B ITIOATOTOBKE Jejia K CyaeOHOMY pa36upaTebCTBY U CYIbs
pas3bACHSET MM UX IpaBa ¥ 00S13aHHOCTH B Mpoliecce. YKa3aHHbIe JIAIIA,
o6paTuBILMeCs B 3AIIUTY MHTEPECOB APYIUX JIAII, IT0JIb3YIOTCS BCEMU
IIpOIIeCCyasbHbIMM IIpaBaMM M HECYT BCe MpoIieccyaabHble 06I3aHHOCTH
MCTIIA, 33 MCK/IIOUeHMeM ITpaBa Ha 3aK/II0UeHe MYPOBOI0 COrJIallleHusl.
Kpome TOro, oHM 0CBOOOKIAIOTCS OT 00SI3aHHOCTY HECEHUST CYIeOHbIX
pacxo/IoB.

19. Cynp4 B xo7€e TTOATOTOBKY Pa3bsICHSIET JIUIAM, YUaCTBYIOIIUM B eJie, X
MpaBO BECTH JIeJI0 uepe3 ImpeicTaBUTe e, a Takke MopsIIoK ohopMIeHMs
TTOJTHOMOYMIA IIpeICTaBUTE e, TPOBEPSIET 06bEM STUX ITOJTHOMOYMIA, €C/IN
oHM 0OpPMJIEHBI, MMesT B BUAY, UTO IPaBO Ha COBepIleHe
MpeiCTaBUTeNIeM JIeiCTBUI, TpelyCMOTPeHHbIX cTaTheit 54 TTIK PO,
JIOJKHO OBITD CITeIMaJbHO OTOBOPEHO B JOBEPEHHOCTH, ITOCKOIBKY OHO
CBSI3aHO C PacIlOpsDKeHMeM MaTepuaabHbIMU U ITPOLeCCyalbHbIMMU
IIpaBaMu TOBEPUTEIS.

ITo penam, 3aTparnBarIM IIpaBa ¥ MHTEpeChl HeCOBEPIIeHHOIeTHUX, He
JOCTUTIINX BO3PACTa YeTbIpHAALIATH JIeT, & TaKKe IPaXkaaH, IPU3HAHHBIX
CyZIOM HeJleeCIIOCOOHBIMY UM OTPAHMUYEHHO J1eeCrIOCOOHBIMY, CYbs B
X0Jie OATOTOBKY IPOBepseT BO3PAaCcT HeCOBEPIIeHHOIeTHEerO UL,
HaJIM4ye pemeHus cyaa o MPMU3HAHUY TPakIaH HeleeCrIoCOOHBIMY M 06
OTpaHMYEeHUM TPaXkiaH B eeCrocOOHOCTH, a TaKKe TTOJTHOMOUMS UX
3aKOHHBIX IIpe/ICTaBUTeJIeli: pouTesei, yCbIHOBUTeJIel, OIIeKYHOB,
IonevyuTeie Uiy UHBIX JINL, KOTOPBIM 3TO IIPaBO IIPeL0CTaB/IeHO
dbenepanbHbIM 3akK0HOM (cTaThs 52 ['TIK PD).

ITo penam, 3aTparuBarouM MpaBa U UHTEPEChl HECOBEPIIEHHOJeTHUX B
BO3pacTe OT YeThIPHAALIATH 1O BOCEMHA ATy JIeT, @ TaKKe I'PaskIaH,
OTpaHMUYEHHBIX B JeeCIIOCOOHOCTH, CYIbs IPUBJIEKAET YKa3aHHBIX JIUIL K
y4yacTuio B Aesie (4acthb 3 ctaTtby 37 ['TIK PD).

Ecnu geno Bo36yKIeHO 110 3asiBJIeHMI0 HeCOBEPIIIEHHOIETHETO JIIIA B
BO3pacTe OT YeThIPHAAIATU A0 BOCEMHAALATH JIET, B CIyYasX,
MpeayCMOTPEeHHBIX (peepaqbHbIM 3aKOHOM, 110 JejlaM, BOSHMUKAIOIIMM U3
TPaskAAHCKUX, CEMEMHBIX, TPYAOBBIX, ITyOJIMUHBIX Y MHbIX
MIPaBOOTHOIIEHU, CyIbe cliefyeT 06CYAUTb BOMIPOC O HEOOXOMMOCTH
MpUBJIEUEHMS K YUaCTUIO B JleJie 3aKOHHBIX IIpeJiICTaBUTeen
HeCOBepILIEHHOJIETHEr0: pOJAUTeJIei, yCBIHOBUTEJIEN, IoreyuTesiei (4actp 4



cratbu 37 [TIK P®).

Cynbsi mpMB/IeKaeT K Y4aCTUIO B JieJie COOTBETCTBYIOIIMIA OpraH OMeKu U
MOINEeYNTeTbCTBA, €C/IM B CUJTy 3aKOHA TaKoe J1eJ10 MOIJIEXUT
PacCMOTPEHMIO C y4acTMeM MMPeaCcTaBUTe/IsI OpraHa OTIeKu U
MIOITeYMTEeTbCTBA, HAIIPUMEP T10 JIeJiaM 00 YChIHOBJIEHUM (YIOUEPEeHMMN)
pebenka (ctaThbs 273 I'TIK PD); 06 orpaHmnueHUM AeecrocoOHOCT
rpaskAaHuHa, O MPU3HAHUM TPasKIaHMHA He/leeCrnocoOHbIM, 06
OTpaHMUYEeHUM UK O JIUIIIEHUY HeCcOoBepIlleHHOJIETHErO B BO3pacTe OT
YyeThIpHAALIATY A0 BOCEMHAAIIATH JIET ITPaBa CaMOCTOSITEJIbHO
PacIiopssKaThCsl CBOMM 3apab0TKOM, CTUITEHIME UM MHBIMU JOXOAaMU
(uactb 1 crarey 284 I'TIK PD); 06 00bsIBIEHMM HECOBEPIIEHHOIETHETO
MTOJTHOCTBIO IeecrnocoOHbIM (cTaThs 288 I'TIK PD).

B cirydae oTCyTCTBMS OTBETUMKA, MECTO KUTEIbCTBA KOTOPOrO HEU3BECTHO,
CyAbsl HA3HAUaeT TAKOMY OTBETUMKY ITpeICTaBUTES B TTOpSiAKe cTaThi 50
[TIK P®, 0 yeM HeOOXOAMMO BBIHECTH OIIpeie/ieHle, a TAK)Ke HallpaBUTh
€ro B COOTBETCTBYIOIIee aBOKaTCKoe 06pa3oBaHMe.

20. TToCcKOJIbKY JIN1Ia, yYaCTBYIOLIME B [ eJie, TT0b3YIOTCS IpaBaMyU U HECYT
006513aHHOCTM He TOJIbKO MPU PACCMOTPEHUM J1eJia, HO U IIPU MOJTOTOBKe
€ro K cyfie6HOMY pa3bupaTesbCTBY, CYAbe B Ie/ISIX obecrieueHust Hambosee
MTOJIHOTO, BCECTOPOHHET0 1 00beKTUBHOTO MCCIeq0BaHMS Jefa clielyeT
pPas3bACHSITh BCEM JIMIIaM, YIACTBYIOIIMM B Jiejie, UX MpaBa U 00sI3aHHOCTH,
npenycMoTpeHHble ctaTbelt 35 I'TIK PO, a cTopoHaM, KpoMe TOTO, TIpaBa,
npenycMoTrpenHsbie ctatbsimu 39, 40, 41 ITIK PO (myHKT 1 yactu 1 cratbu
150 ITIK P®).

21. PasbsSICHUTD, UTO CY[ibs OTPAIIMBAET UCTIIA WU €ro MpeaCcTaBUTeNS 110
CYIIeCTBY 3asiBIeHHbIX TpeboBaumit (myHKT 2 yactu 1 ctatbu 150 ['TIK PD) B
1IeJISIX BBISICHEHMSI XapaKTepa 3TUX Tpe6oBaHMit, 00CTOSTE/IbCTB, HA
KOTOPbBIX OHM OCHOBAHbI, M OKA3aTeJIbCTB, ITOATBEPXKAAIOIINX 3TU
00CTOSITENILCTBA. BCce 9TO MMeeT 3HaUeHMe [IJIs OIpeie/IeHNs Cyabeit
3aKOHAa, KOTOPBIM CJIeZlyeT PYKOBO/ICTBOBATHCS MPU pa3pelieHnm aena u
YCTAHOBJIEHUM ITPABOOTHOIIIEHMIA CTOPOH, OIIpeIeIeHUM 00CTOSITETbCTB,
MMeIIUX 3HaUeHue IJIs Jeja, U pellleHus] BOIIpoca O pacnpeaeieHumn
00513aHHOCTeJ 10 UX JOKa3bIBAaHMIO.

22. Cyabs B COOTBETCTBUM € MyHKTOM 3 yactu 1 cratby 150 TTIK PO
OIlpalllXBaeT OTBETUYMKA WM ero IpeCTaBUTeIsl, UCXOAs U3 XapaKTepa



KOHKPETHOTO JeJia, a TAK’Ke BO3MOXKHBIX BO3pakeHUii OTBeTuMKa. [1pu
3TOM CyAbs IpeJijlaraeT OTBETUMKY IIPeCTaBUTh JOKA3aTe/bCTBA B
060CHOBaHMe CBOMX BO3PAKEHM, & TAKKE B HEOOXOAVMBIX CJTyUastx
pas3bsCHSIET ero MpaBo MPeAbsIBUTh BCTPeUHOe TpeboBaHMe 10 001UM
NpaBujIaM MpeabsiBIeHMS UCKA IJ1s1 COBMECTHOT'O paCCMOTPEeHMS C
TepBOHAYaIbHBIM TpeboBaHMeM McTia (ctatby 137, 138 ITIK PO).

23. PaspelieHne rnpu rnmoAroToBKe Jesa K cyae6HOMY pa3oupaTenbCTBY
BOIIPOCA O BCTYIIJIEHUM B J1€JI0 COUCTLIOB, COOTBETYMKOB U TPETHUX JINLI, HE
3aSIBJISIIOLIMX CAMOCTOSITE/IbHBIX TPeOOBaHMT OTHOCUTEIbHO IIpeaMeTa
criopa (IyHKT 4 yactu 1 cratey 150 I'TIK P®), HeobxomuMo ajist
MIPaBUJIbHOIO OIlpeeieHMsI COCTaBa JINL, y4aCTBYIOLIMX B JeJe.
HeBbimo/iHeHMe 3TOM 3aa4¥ B CTaAUM NOATOTOBKY MOXET IPUBECTU K
MIPUHSITUIO HE3aKOHHOTO pelleHus, IIOCKOJIbKY pa3pelieHe Bompoca 0
MpaBax M 00SI3aHHOCTSIX JIUII, He TIPUBJIEYEHHBIX K YUACTHUIO B feJIe,
SIBJISIETCSI CYILeCTBEHHBIM HapyllleH/eM HOPM IPOLeCCyaJbHOrO MpaBa,
BJIEKYIIMM 6e3yCI0BHYIO OTMEHY pellleHys Cy[a B ane/IIIMOHHOM U
KacCalMOHHOM Topsifke (4actb 1 cratby 330, MyHKT 4 yacTu 2 CTaTbu 364
[TIK POD).

Crnemyer MMeTh B BUIY, UTO B CIydae IIPeIbsBIeHNS MCKA He BCEMU
JIMLIAMM, KOTOPBIM IIPUMHAJIEXXUT OCIIapMBaeMoe IpaBo, CYIbs He BIIpaBe
MIPUBJIEYb TAKMX JIMIL K YIACTHIO B [iejie B KaueCTBEe COMCTIIOB 6e3 ux
COIJIaCHsl, IOCKOJIbKY B COOTBETCTBUM C IIPMHLIMIIOM JUCIIO3UTUBHOCTHU
JINI0, KOTOPOMY MIPMHAIJIEKUT IPaBO TPe6OBaHMS, PaCIIOPSIKAETCS CBOMMMU
IIpaBaMM I10 CBOEMY YCMOTpPeH 0. CyIbs JO/DKEH U3BECTUTh TaKUX JINLL 06
MMeEIOIEeMCS B Cy/e JIelle.

Eciy ipy noAroToBKe gesa Cyabs IpUAET K BBIBOAY, YTO UICK IIpeIbsB/IeH
He K TOMY JIMILy, KOTOpOe JO/KHO OTBeYaTh MO UCKY, OH C COOTI0eHeM
nipaBuia ctatby 41 I'TIK PO 1o xomaTaiiCcTBy OTBETUMKA MOXKET IIPOU3BECTU
3aMeHy OTBeTuMKa. Takas 3aMmeHa IMPOU3BOIUTCS I10 XOAATANCTBY U C
cornacus uctua. [locine 3ameHbl HeHazIeXkallero OTBeTYMKa IOATOTOBKA
Jlesia IIPOBOLAMTCS C caMoro Havasia. Eciiy ucrel He corziaceH Ha 3aMeHy
HeHaJljIeskalllero OTBeTYMKa ApyruM JIUI0M, IIOATOTOBKA [ielia, a 3aTeM ero
paccMOTpeHye IIPOBOASTCS I10 NpeAbsBIeHHOMY UCKY. [Ipy npenbsasieHnn
MICKa K 4aCT OTBETUMKOB Cy/JI He BIIpaBe 10 CBOei MHULIMATUBe U 6e3
CorJyIacys VICTLA IIPUBJIEKATh OCTAJbHbIX OTBETUMKOB K YUaCTUIO B [iejie B
KauecTBe COOTBeTUMKOB. Cy/1 00513aH pa3pelnThb Jejio M0 TOMY UCKY,



KOTOPBI IpeI’bsIB/IE€H, U TOJBKO B OTHOIIEHUU T€X OTBETUYNKOB, KOTOPbIE
yKa3aHbl UCTLOM. TOJILKO B CJlyyae HeBO3MOKHOCTM pacCMOTPeHMs [iefa
6e3 yuacTusi COOTBETUMKA MUJIM COOTBETUMKOB B CBSI3M C XapaKTEPOM
CIIOPHOT'0 IPaBOOTHOUIEHMS CYy[I [IPMUBJIEKAaeT ero Win UX K y4aCTUIO B Jiefie
1o cBoelt uHuiuaTtuse (4actb 3 ctaTby 40 I'TIK P®). MOTHBBI, 10 KOTOPHIM
CyZ, pU3HAaJ HEBO3MOXKHBIM PacCMOTpPETb JaHHOe Jesio 6e3 yKa3aHHbIX
JIVILI, JOJIKHBI OBITh ITPUBEEHBI B OIIpe/Ie/IeHN M, KOS KOTOPOTO BMECTE C
KOTI/eil MCKOBOTO 3asiBJIeHVsI HAlIPaBJISIeTCs [IPUBJIEYeHHBIM JIULAM.

[Tpu 3aMeHe HeHaJIeKalllero OTBeTUYMKA HaAjIekaliM Heo6X0aMMO
VUUTBIBATh, UTO JI€JI0 MOXKET pacCMaTPUBAThCS TEM JKe CYJIOM, eCJIN C
y4eTOM HOBOT'O OTBETUMKA €T0 MOACYTHOCTb He M3MEHMUIACh.

Eciu mogcyaHOCTD Aeia M3MeHUIach (HalmpuMep, OTBETUYMK HAXOOAUTCS Ha
TEPPUTOPUM OPUCAUKLINY APYTOTO Cya), Ne10, UCXOIS U3 TOTOKEeHUIA,
3aKpenyieHHbIX B yacTu 1 ctatbu 47 KoHcTutyuymu Poccuiickon @enepainmu,
IIOJKHO OBITDH ITepeaHo B Cy/I, KOTOPOMY OHO CTaJjIo MOACYIHO.

3aMeHy HeHaJjiexalllero OTBeTYMKa U [eiiCTBUS, CBSI3aHHbIE C 3aMeHO,
HeoOX0MMO OTPA3UTh B MPOTOKOJIE. [IpPOTOKOJ COBepIIeHNs
MIPOIIeCCYa/IbHBIX eCTBU TO/KEH COOTBETCTBOBATh TPEOOBAHUSIM CTaTEI
229 u 230 I'TIK P®. 3Tu meicTBUS caefyeT COBepIllaTh 10 IIpaBulaM CTaTby
152 ITIK PO.

24. 3aKOH JIOITyCKaeT BCTYIJIEHWE B [1€JI0 TPEThUX JINII, 3asIBJISIOIINX
CaMOCTOSITeTbHbIE TPEOOBAHMSI OTHOCUTEIBHO IIpeaMeTa Criopa, 10
BbIHECEHMSI CyIeOHOTO0 IMOCTaHOBIEHMS CYA0M IIepBOif MHCTAHIMM (YacTh 1
cratby 42 I'TIK P®). Paspeiast mpy MOATOTOBKE Jie/ia K CyIe6HOMY
pa3dupaTesbCTBY BOIIPOC 00 yUACTUM ITUX JIUIL B IIPOIIECCE, CYIbsI BHIHOCUT
orpejiesieHNe O MPU3HAHUM UX TPETbUMM JIUIIAMU MJIM 00 OTKa3e B
MIPU3HAHUM UX TPETbUMU IULaMu. IIpy BCTYIIJIEHUM B [I€JI0 TPETbUX JINILI,
3asBJISIIONIMX CAMOCTOSITe/IbHbIE TPeOOBAHMSI OTHOCUTEILHO TIpeIMeTa
CIiopa, MOArOTOBKY AeJia cJieAyeT IMPOBOAUTh C CAaMOTr0 Havaja, TOCKOJIbKY
OHM ITIOJIB3YIOTCSI BCEMM ITPaBaMM U HECYT BCe 00SI3aHHOCTM MCTIIOB.

25. B ensix obecrieyeHust MpaBUILHOTO ¥ CBOEBPEMEHHOT'O pa3pelieHnst
Jesa CyJibsl IPU €ro MOJITOTOBKE K Cyle6HOMY pa3oupaTebCTBY BITpaBe
PEIINTH TAKXKe BOIIPOCHI O COeIMHEHUN UIU Pa3beIMHEHMM 3asIBI€HHbIX
TpeboBaumii (ctaThs 151 I'TIK PD).



26. Boipoc 0 TOM, KTO SIBJISIETCS 3aMHTEPECOBAHHBIM B UCXOZe€ [ea JIUL0M,
KOTOpOEe Cyabs NOJIKEH M3BeCTUTh O HaXOAAIeMCs B IIPOU3BOLCTBE Lelle,
BpEeMEeHM ¥ MeCTe ero pa3dompareynbCcTBa (IyHKT 6 yacT 1 ctateu 150 I'TIK
P®), onpenensgeTrcs xapakTepoMm feJia U ero KOHKPeTHbIMU
00CTOSITEILCTBAMIA.

TakuMu auLLaMy MOTYT SIBJISITBCSI KaK IpaXkAaHe, Tak ¥ OpraHu3anuu, Ha
mpaBa U 00513aHHOCTM KOTOPBIX MOXKET IOBIUSTH peliieHue cyna
(HanpuMep, HaCleAHUK T10 3aKOHY MIPU CIIOpe O HACAECTBE MEXAY
IPYTUMM HacaeJTHUKAMMU).

VKasaHHbIe JIX1IA B JleJlaX MUCKOBOT'O IIPOM3BOCTBA MOI'YT 3aHATH B
IpoLecce MOJIOKeHMe TPeTbUX JIUL, 3asB/ISIOLINX CAMOCTOSITe/IbHbIE
TpeboBaHMsI OTHOCUTEIbHO MpeaMeTa cropa (ctatbs 42 [TIK PD), a o
JlesiaM 0cob60ro Mpou3BOJICTBA U MO JiefiaM, BO3HMUKAIOIIUM U3 MyOIMYHbIX
IIPaBOOTHOILEHU, - IIOJIOKeHMe 3aMHTePeCOBAHHbIX JINILI.

27. B cy4dasix, He TepISIIyuX OTJIaraTeabCTBa, IPU IMOATOTOBKE esa K
cyne6HOMY pa36MpaTebCTBY CYIObsI MOXKET IMPOBOIUTH OCMOTP Ha MeCTe
MMCbMEHHBIX U BellleCTBEHHBIX N0Ka3aTeabCTB (MyHKT 10 yacTtu 1 ctaTbu
150 TTIK P®).

3asBuUTeNb U OPYyTHE JU1lA, yUaCTBYIOLIME B Iejie, MU3BelIaloTCsI O BpeMeHU U
MeCTe OCMOTpa I0Ka3aTeIbCTB, HO UX HesIBKa He MPensTCTBYeT
NpoBeAeHn0 ocMoTpa. O coBeplIeHUM JaHHOTO MPOLeCCyaabHOTO
JeICTBUS COCTABJISIETCSI TPOTOKOJI OCMOTpPa MMCbMEHHBIX (BeIlleCTBEHHBIX)
nokasaTenbCTB (cTaThsl 184 I'TIK POD).

28. IIpu HaTpaBAeHUM APYTUM CyAaM CyaeOHbIX MopyueHuit (MyHKT 11
yact 1 ctateu 150 I'TIK PO®) Heo6xoauMo MMeTh B BUAY Cleayloliee:

a) cyme6HOe ITopyUYeHue SIBJISIeTCS MCKITIOUMTEIbHBIM CIIOCOO0M COOMpPaHMs
OTHOCSIIIIMXCS K JIeJTy OKa3aTeJbCTB ¥ MOXKET IMPUMEeHSThCS JIUIIb B TeX
cJTydasix, KOrja 9T I0Ka3aTelbCTBa 10 KaKUM-JI1MO0 MpUUMHAM He MOTYT
OBITh ITPEICTABJIEHbI B CYH, pacCCMaTPUBAIOLINIL 1EJI0;

6) B mopsimke ctatby 62 [TIK P® MoXeT ObITh IIOPYUYEHO JIUIIIh COBEPILeHN e
olpeJie/leHHbIX MPOLeCCYATbHBIX NeiCTBUI, OIIPOC CTOPOH U TPEThUX JIUII,
IOTIPOC CBUETENeN, OCMOTP U UCCIef0BaHNe MMCbMEHHbBIX UJIU
BellleCTBEHHBIX 10Ka3aTeabCTB. O BBITIOTHEHUM CyeOHOTro MopyUyeHus
U3BEIAI0TCS YYaCTBYIOIME B [lejie auiia.



CyIbs BIIpaBe MOPYYUTD ITPOU3BOCTBO IMPOLECCYATbHBIX AeCTBUI 110
obecreueHnIo J0Ka3aTeJbCTB B opsake ctatby 66 I'TIK PO, ecnin
COOTBETCTBYIOIIIME MTPOIlecCyabHbIe TeiCTBUS JOJIKHbI ObITh COBEPIIEHbI B
IPYrOM ropojie Win paioHe;

B) B ITOPSIIKE CYNeOHOTO MOpydeHUs He AO/DKHBI COOMPAThHCS MUCbMEeHHbIe
WY BellleCTBEHHbIe 10Ka3aTelbCTBa, KOTOPbIE MOTYT ObITh IPe/ICTaBIeHbl
CTOPOHAMM UJIU IO UX MPOChOe UCTPeOOBaHbI CYL,0M, pacCMaTPUBAIOLINM

Zleno;

T') CyZbs He BIIpaBe JAaBaTh MOpy4YeHue 00 ucTpe6boBaHMUM OT UCTLA TaHHBIX,
MOATBEPKIAIIINX 000CHOBAHHOCTD MICKOBBIX TPEOOBAHMIA, @ TAKKe MHBIX
CBeJIeHM 1, KOTOpbI€e TOKHBI ObITh YKa3aHbI B MICKOBOM 3asIBJIEHUMA B
cooTBeTCTBUM CO cTaTheli 132 [TIK PD;

Il) cyne6Hoe TopyveHye NO/DKHO ObITh HAIIpaBJIeHO B BUE OIpeesieH s B
TOYHOM COOTBETCTBUM C YacThio 2 ctaTby 62 ['TIK PO. Cynpsa B 3TOM C1ydae
BIIpaBe B COOTBETCTBUM CO cTaTheil 216 [TIK PO npuocTtaHOBUTH
IIPOM3BOJCTBO 110 Jesy (OIlpefiesieHye O IIPMOCTaHOBIEHUYM BBIHOCUTCS
CyZbeit B IpeiBapuUTeIbHOM CyeOHOM 3acefaHNy, O MPOBeleHNN
KOTOPOTO COCTaBJIsIeTCs MPOTOKOJI (Yactu 4 u 7 ctatbu 152 [TIK PD)).

29. IMockosnbKy cTaThs 139 I'TIK PO gorryckaeT obecrieueHye McKa BO BCSIKOM
TIOJIOKeHUY JIefia, CyIbsl IO/KEH MMETh B BUALY, UTO ObecrieueHye 1ucka
BO3MOKHO U B XOJie TIOJITOTOBKY JieJia K CyieOHOMY pa3oupaTebCTBY
(myHKT 12 yactu 1 ctatey 150 ITIK P®). B ycoBUsSIX OCyIeCTBAeHUS
CYZOIIPOU3BOJCTBA HA OCHOBE COCTSA3aTeIbHOCTY ¥ PaBHOIIPaBMS CTOPOH
CyZbsl He BITpaBe I10 CBO€el MHUIMATHBE IPUHMUMATDh Mepbl 110 06ecrieyeHnIo
3as1BJIEHHBIX CTOPOHAMU TPe6OBaHUIA.

C yuetom Tpeb6oBanmii yuactu 3 cratby 140 I'TIK PD cyabsi, momyckast Mepbl
110 06ecreueHN O 1CKa B CTaAUM MOATOTOBKY JleJia K CyieOHOMY
pa3bupaTenbCTBY, He CBSI3aH MHUIIMATUBONM 3asIBUTEIS U JOJIKEH
o6ecreynTb COpa3MepHOCTb Mep 0 00ecreueHNI0 1CKa 3asiBJIeHHbIM
TpebOBaHUSIM.

3asiByieHMe 06 obecrieyeHUM MCKa pacCCMaTPUBAETCS B IEHDb ero
MOCTYTIIEHNS B CyJ, 6€3 M3BellleHNsI OTBeTUYMKA, JPYTUX JIULL, YIaCTBYIOLIUX
B feyie. O IPUHSITUYM Mep 110 06ecrieyeHUI0 UCKa Cybst BBIHOCUT
onpepeneHne (ctatbs 141 I'TIK PD).



30. IIpu moaAroToBKe Jejia K Cyae6HOMY pa3oupaTeabCTBY CyIbsl BIIpaBe
MIPOBOAUTD MpeABapUTeIbHOE CyneOHoe 3aceganye (MMyHKT 13 vactu 1
cratbyu 150 ITIK P®), KoTOpoe Ha3HAvYaeTCs He 10 KaXXI0MY Irpak JaHCKOMY
JleJly, a TOJIbKO B CJIyJasXx, IIpeayCMOTPeHHbIX YyacThio 1 ctaTby 152 I'TIK
P®: B me/isix mpoLeccyaabHOro 3aKperieHusl pacropsauTe/IbHbIX AeCTBUMN
CTOPOH, COBEPIIEHHBIX IIPY MOATOTOBKE Jiesia K Cyle0HOMY
pas3dupaTeNbCTBY, OpeneaeHus: 06CTOSTENbCTB, MMEIOIIMX 3HAYeHMe IS
MMPaBMWJIbBHOTO PACCMOTPEHMS U pas3pelieHns aemna, onpeneieHns
IIOCTATOYHOCTY J0Ka3aTeIbCTB I10 JIeNTy, UccaeoBaHMs (GakToOB IIpoIycka
CPOKOB OOpalieHus B CyJ, ¥ CPOKOB MCKOBO JaBHOCTU.

Pe1iast BOmmpoc 0 Ha3HauUeHUM MpeiBapUTeIbHOIO Cy1e0HOTO
3acelaHMs,Cyibs U3BelllaeT CTOPOHbBI O BpeMeHM U MeCTe ero IpoBeAeHNs.
HesBxka /111, y4aCTBYIOIIMX B [AeJie, He MTPeNsITCTBYeT PaCCMOTPEHUIO
BO3HMKIIMX BOITPOCOB I10 ITOATOTOBKE Jiejia B IPeaBapUTeIbHOM CyIe0HOM
3acefaHuM. YUUTBIBAs], UTO BbIHECeHMe pelileH1sI 00 OTKase B MCKe 10
MOTMBAM IIPOIMyCKa CpOKa MCKOBOV AABHOCTY MJIM CpOKa 0OpaIieHust B CyJ,
MIPEISITCTBYET AajbHellIeMy paCCMOTPEHMIO CIIOPA M0 CYIECTBY, B CIyyae
HeSIBKM B IIpeJBapUTeIbHOe CyHeOHOoe 3aceaHle JINI], yIaCTBYIOIINX B
JleJie, UX MpeCTaBUTeIeli BOIPOC O BO3MOXXHOCTU PaCCMOTPEHMS
BO3paKeHMI OTBETUMKA pa3pelraeTcss B COOTBETCTBUM CO cTaTbein 167 I'TIK
PO.

31. CnemyeT MMeThb B BUY, UTO B IIpeIBAPUTEIbHOM CydeOHOM 3aceaHnmn
MIpY HAJIMUUY OOCTOSITENIbCTB, TPEeAYCMOTPEHHBIX cTaThsiMu 215, 216, 220,
ab3aramMmu BTOPbBIM - IiecThIM cTaThy 222 I'TIK P®, mpou3BOACTBO 110 ey
MOKET ObITh IPMOCTAHOBJIEHO MU/ IIPEeKpalleHo, 3asiBJIeHI e OCTaB/IeHo 6e3
paccMoTpenusi. [Ipy 3TOM O ITPMOCTAaHOBJIEHUM, TPeKpaIieH U
MIPOM3BOJCTBA 10 ey, 00 OCTaBJIeHUM 3asIBJIEHMSI 6€3 pacCMOTPEHMST
CYZAbst BBIHOCUT orfipenesneHue (dactu 4 u 5 craten 152 I'TIK P®). Ha
orpeeeHNe CyIbM MOKET ObITh ITOAaHa YacTHAas JkKano0a.

32. B cTaguy MoATOTOBKY Jiea K cyieOHOMY pa30ypaTesbCTBY UCTel]
MOKEeT OTKa3aThCS OT UCKA, CTOPOHBI MOTYT 3aK/IIOUUTbh MUPOBOE
corJialleHye uin JOroBop O lepesayve Criopa Ha paspelleHue TPeTeincKoro
cyza. [IockonbKy pa3pelieHye BOIIPOCca O IPUHITUM OTKa3a OT UCKA U
YTBEPKIEHUM MUPOBOTO COTJIAII€HMS CTOPOH B CTaAUM MOATOTOBKYU HE
OT/INYAETCS OT COOTBETCTBYIOIEN ITPOIeIyphI TIPU CYyAeOHOM
pasouparenbcTBe (cTaThs 173 I[TIK PD), Takue pacropsiiuTeIbHbIe



IeicTBUs CTOPOH MOIYT OBITh MnponeccyajbHO 3aKpeIlJIieHbl B
nmpeaBapuUTeJIbHOM Cyﬂ€6HOM 3acegJaHnN.

PaspemieHue Bonpoca o NPUHATUYM OTKa3a OT MCKa U YTBEPKIEeHUN
MMPOBOTO COTrJIallleHys CTOPOH B CTaAUM IIOATOTOBKY He OT/IMYAeTCS OT
COOTBETCTBYIOIIVX JIECTBUIA CYAbY TIPU Cyae6HOM pa3bMpaTenbCTBe
(cratbs 173 [TIK PO).

OTKa3 UCTIIA OT UCKA, KaK U MUPOBOE COIJIAllleHIe CTOPOH, He SIBJISIeTCS IS
CyZIby 00s13aTeTbHbIM. EC/TM 9TU 1e/iCTBUS MTPOTUMBOPEYAT 3aKOHY MU
HapylIaT IMpaBa 1 OXpaHsieMble 3aKOHOM MHTepeChl APYTUX JIUI], OTKa3 OT
MCKa He IPMHMMAETCSI, O UeM Cybeii BBIHOCUTCSI MOTUBMPOBAHHOE
orpeiesieHNe ¢ COOJI0AeHeM TpeboBaHMit, ITPeAyCMOTPEHHBIX CTAThSIMU
224, 225 TTIK P®.

IIpu 3aKkiIOUeHM CTOPOHAMM JOr0BOpa O Iepeaayve Criopa Ha paspelieHue
TPEeTenCKOro Cya CyAbsi IPUMEHUTENbHO K IIpaBuiaM, IpeaycMOTPEHHbIM
yacThio 4 ctaTby 152 u crarweit 222 I'TIK PO, ocTaBisieT MCKOBOe 3asiBJIeHME
6e3 paccMoTpeHMs1. 3asBJIEHME O COTJIAllleHMM CTOPOH O Ilepeaave criopa B
TPeTenCKNUi Cy 1o aHanoruy ¢ npasuyiamu cratby 173 I'TIK PO cinenyert
3aHECTM B IIPOTOKOJI U TTOJTYIUTD IMTOAIIVCH IOl HUM 00eMX CTOPOH, a Ipu
rnojayve CTOPOHAMM COOTBETCTBYIONIETO NMCbMEHHOTO 3asIBJIEHUS -
MpUOOIINTD ero K aeny. CiiemayeT TakKe pasbsICHUTD TPeIyCMOTPEHHbBIE
cratbeit 223 I'TIK PO mociiecTBUS OCTaBIeHMs 3asBIeHNs 6e3
paccMOTpeHus.

K pacriopsauTenbHbIM O/ CTBUSIM OTHOCUTCS TaKkKe IMpU3HaAHMe
OTBeTUMKOM McKa (yacth 1 crateu 39 I'TIK PD), 0 uem MOXKeT ObITh
3asIBJIEHO ¥ B CTAAVM ITOATOTOBKM Jejia K CyAeOHOMY pa36MpaTebCTBY.
OnHaKO MpUHSITHUE CYAOM IIPU3HAHUS MCKA OTBETUMKOM U BbIHECEHME B
CBSI3M C 3TUM pelieHus 06 yOoBIeTBOPEHUM 3asIBJI€HHBIX TPEOOBaHMI B
CcooTBeTCTBUM €O cTaThbeit 173 ITIK PO pgomyckaeTcs AUIb B CTaAUU
Cyae6HOTo pa3bupaTe bCTBa, B X0/le KOTOPOTO YKa3aHHOe 3asiBJieHe
MOJJIESKUT PaCCMOTPEHMIO.

33. B ipeBapuUTEIbHOM CyIeOHOM 3aceaHMM MOXKET pacCMaTPUBAThCS
BO3paskeHMe OTBETUMKA OTHOCUTEIbHO MPOITyCcKa UCTIIOM 6e3
YBOKUTEIbHBIX IPUYMH CPOKA MCKOBOI JaBHOCTU /IS 3aL[AThI IpaBa "
yCTaHOBJIEHHOTO ¢efiepabHBIM 3aKOHOM CpOKa obpaiieHus B cya. B ciaydae
yCTaHOBJIeHUS (haKTa ITPOITycKa 6e3 yBasKUTebHbIX TPUUMH CPOKA MCKOBOJA



IaBHOCTM MJIM CPOKa o6GpalleHus B CY/, CyIbs IPMHUMAET pelieHne 06
oTKa3e B 1cKe 6e3 uccaeqoBaHMS MHBIX GAaKTUUECKUX OOCTOSITETBCTB IO
neny. Takoe pelieHue Cyaa MOXKeT ObITh 005KaJI0BAHO B aIleJISIIIMIOHHOM
MU KacCcalMOHHOM mopsifke (4acTb 6 ctaTtby 152 TTIK PD).

[Ipu oTCYyTCTBUYM OCHOBAHMIA [IJIS BBIBOJA O ITPOITYCKE UCTIIOM 6e3
YBKUTEIbHBIX IIPUUYMH CPOKA MICKOBOJ JaBHOCTU JJIs1 3alMUThI [IpaBa U
YCTaHOBJIEHHOTO 3aKOHOM CPOKa 06pallieHMsI B Cy/[, Cy[Ibsl Ha3HauaeT J1eJ0 K
cyne6HOMY pa3bMpaTebCTBY.

B xXopme cyne6HOTO pa3bupaTeabCTBa OTBETUMK BIIpaBe BHOBD 3asIBUTD
BO3paykeHMsI OTHOCUTEJIbHO ITPOITyCKa MCTIIOM 6e3 YBaKUTETbHbBIX TTPUUNH
CpOKa MCKOBOI TaBHOCTM IJIS 3aIIMThI IIpaBa WX CPOKa 0OpalleHus B CY/I.
Cyz B 9TOM CjIyyae He MOKeT ObITh OTpaHMYEH B MCC/IeIOBAHUM
COOTBETCTBYIOIIMX 0OCTOSITETLCTB Jie/ia MCXO s U3 YCTaHOBIE€ HHBIX
3akoHOM (cTaThs 2 ['TIK PD) mesneit u 3amadu rpakqaHCKOTO
CyIONpPOU3BOCTBA.

O mpoBefieHHOM TpeBapUTEIbHOM CyJIe6HOM 3acelaHUM CeKpeTapem
cyZeOHOrOo 3acelaHysI COCTABJISIETCSI IIPOTOKOJ B COOTBETCTBUM CO
cratbsivu 229 u 230 ['TIK PO (vacts 7 cratbu 152 I'TIK PO).

34. OrnpeneneHue o MPOBeIeHUM ITOATOTOBKM K CyIe6HOMY
pa3dupaTeNbCTBY U APYTHE OIpeiesieHNs], BBIHeCEHHbIE B CBSI3U C
ITOATOTOBKOJ, 065KaJIOBAaHMIO HE TIOJIJIEKAT, ITOCKOJIbKY He VICKITIOUaloT
BO3MOXKHOCTbD Ja/IbHEeMIIero ABMsKeHM Ieia, 3a CKII0UeHeM
ompeneneHnit 06 obecrieyeHnM 1UCKa, 00 OTKase B 06ecreueHnn
JIOKa3aTe/bCTB, O IIPMOCTAHOBIEHMM, IIPeKpallleHn ITPOM3BO/ICTBA 110
neny, 06 ocTaBieHMM 3asiBJieHNsT 6e3 pacCMOTpeHust (cTaTby 65, 145, yacThb
5 cratbu 152 TTIK P®).

35. B cooTBeTcTBUM c yacThio 3 ctatby 152 I'TIK P® 1Mo CJIOKHBIM JIe1aM
CYIbsI MOKET Ha3HAUMTh CPOK IPOBEIeHMS IIPeaBapUTeIbHOr0 Cyae6HOro
3acefaHMsl, BBIXOOSALINIA 3a IIpeesbl CPOKOB, YCTAHOBJIEHHBIX
I'paxkpaHCKMM MpOoLeCcCyalbHbIM KOIeKCOM Poccuiickoit @enepauyu ojis
paccMOTpeHus U pa3penieHns nejl, 0 YeM COCTABJISIETCS MOTUBUPOBAHHOE
orpeieseHye C KOHKPETHBIM YKa3aHMeM CPOKa MPOBeAeHUS
MpeIBapUTeIbHOTrO CyIe0HOr0 3aceIaHmsl.

CriemyeT yUuThIBATh, UTO 3aKOHOM He MIpeAyCMOTPEHbI KaTeropum ae, K



KOTODBIM IMPUMMEHAIOTCS YKa3aHHbIE ITOJIOJKEHU .

[Ipn cumciieHMy CpoKa pacCMOTPEHMS dejia epuo/l, YyKa3aHHbBI B
ompeeneHuu, 1ob6apsieTCs K CPOKY, MpeaycCMOTPeHHOMY ['paskIaHCKIM
rpoIeccyaabHbIM Kogekcom Poccuiickoit @enmepatny. Takum o6pa3om,
JIeJI0 CYUTAETCS PAaCCMOTPEHHBIM B CPOK B C/IyUyae, eC/iv IJIMTEIbHOCTh €ro
pacCMOTpEeHMS He MPEeBBINIaeT COBOKYITHOCTbh CPOKA PacCMOTpeHMs,
MpeayCMOTPeHHOro I'pa>kIaHCKMM MPOIecCyalbHbIM KOIEKCOM
Poccuiickoit @enepauuu 41 AHHON KaTeropuu e, U CPoKa, YKa3aHHOTO
B MOTMBMPOBAHHOM OIIpeie/ieHUM O IIPOBeAeHUM IpeaBapUTETbHOTO
CyneOGHOro 3aceqaHmsl.

36. B coorBeTcTBUM cO cTaThelt 153 [TIK PO cynbsi, Mpu3HaB geio
MOJITOTOBI€HHBIM, BBIHOCUT OIpeiesieH e O Ha3HauUeHUM ero K
pasbupaTenbCTBY B cyAe6HOM 3acemanun. [Ipy aToM Ccymbst 00s13aH
U3BECTUTDb CTOPOHBI, APYIUX JINL, yYaCTBYIOUIMX B Jiejie, O BpeMeHU U MecTe
paccMOTpeHus Jelia, a TAaKKe BbI3BaTh APYTMUX YUaCTHMUKOB Ipoliecca B
COOTBETCTBUM C TpeboBaHusamM ctaTeit 113 u 114 TTIK PO.

V3BeleHe yUaCTHUKOB CYLOITPOMU3BO/ICTBA AOITYCKAETCS, B TOM UKCTIe
nocpeactBoM CMC-coo0IeHnsI B cJlydae UX COIIacusl Ha yBegOMJIeH e
TaKMM criocobom u pu bukcanyuu dhakra oTrpaBku 1 goctaBku CMC-
u3BelleHNs aapecary. @akrt cornacus Ha noiaydeHne CMC-u3BelieHus
MOITBEPXKIAeTCS paCIMCKO, B KOTOPO#i HApsILy C JAaHHBIMU 00 yyaCTHUKE
CYZIOTIPOM3BO/ICTBA U €ro CoryiackeM Ha yBeJoMJIeHMe TTOA0OHBIM CIIOCO60M
yKa3bIBaeTCsI HOMep MOOWIbHOTO TesieOHa, HA KOTOPBI OHO
HarmpasJseTcs.

37. B cBs13u ¢ npuHATHEeM HacTosuero [ToctaHoBneHs Ipu3HaThL
yrpatuBlInM cuny [loctanosnenue [lnenyma BepxosHoro Cyza
Poccuiickoit ®enepauyu ot 14 anpesnsg 1988 r. N 2 "O moarotoBke
TpaskAAaHCKUX JeJl K CyAeOHOMY pa3bMpaTebCTBY" ¢ U3SMEHEHUSIMU U
IOTIOTHEeHUSIMM, BHeceHHbIMM [TocTaHOBeHMeM [TeHyma ot 22 gekaopst
1992 r. N 19, B pemakuuu [ToctanoBnenust Ilnenyma ot 21 meka6pst 1993 r.
N 11, c u3ameHeHusiMu, BHeceHHbIMMU [locTaHOB/NIeHMeM [lneHyMma oT 26
nexkabpst 1995 r. N 9, B pepakiiuu [TocraHoBnenus [ienyma ot 25 oKkTsI6ps
1996 . N 10.

[Tpencenarens BepxosHoro Cyna
Poccuiickoin @engepanin
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