MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHHME
oT 24 urousa 2008 r. N 11

0 NOAroTOBKE MPAXXAAHCKMX AEN K CYAEBHOMY PA3SBUPATENbCTBY

Cob6mogeHne TpebOBaHMIT 3aKOHA O ITPOBEIEHNM HaA IeKaIei TOATOTOBKY TPasKIaHCKUX JIeN K cyae6HOMY
pa3oupaTenbCTBY SIBJISETCS OAHUM M3 OCHOBHBIX YCJIOBUIA TPaBUIbHOTO ¥ CBOEBPEMEHHOTO MX
pasperenusi. HempoBegeHue n6o ¢hopMasbHOE ITPoBeieHNe TTOATOTOBKM Jejl K CyIe0HOMY
pa3ouMpaTenbCTBY, Kak IIPaBUIO, IPUBOAUT K OTIOKEHUIO CyIeOHOro pa3bMpaTebCTBa, BOJOKUTE, a B psijie
CJIy4aeB U K MIPUHSITUIO HeOO0CHOBAHHBIX pellleHUiA.

B 1esis1x ob6ecrieueHust MpaBUIbHOTO U € IMHOOOPa3HOTO TpUMeHeHMs 3aKOHOIaTe/IbCTBA, PETryIUPYIOLIero
MOJIrOTOBKY I'PaKIAHCKMX Aes K cyne6HOMY pa3bupaTtenbcTBy, IlmeHym BepxoBHoro Cyna Poccuiickoit
@enepany MOCTAHOBISET AATh CyAaM CJIeyIOl/e pa3bsICHEHUSI

1. B cootrBeTcTBMM € ['paskmaHCKMM IIPOIIeCCyalbHbIM KoaeKkcoM Poccuiickoin @epepannu (manee - [TIK PO)
cynsl Poccuiickoit @emepaiiviy BIipaBe MPUCTYIATh K CyAeO6HOMY pacCMOTPEHMIO IPaXKIaHCKIUX eI TOTbKO
T10CJIe BBITIOJIHEHMS BCEX HEOOXOMMBIX AEVCTBUIA IO UX ITOATOTOBKE K Cy/leOHOMY pa30yupaTesbCTBY,
penycMOTpeHHbIX r1aBoii 14 [TIK PO .

O6paTuTh BHMMaHMe CyJJOB Ha TO, UTO MOJITOTOBKA JIeJT K CyJle6HOMY pa3oupaTebCTBY SIBISIETCS
CaMOCTOSITe/IbHO CTafMeli rpaXkJaHCKOro Mpoliecca, MMelollel 11ebio 06eceunTb MPaBUIbHOE U
CBOEBpEeMEHHOe MX PACCMOTpPeHMe U pa3pelieHne, 1 006si3aTebHa M0 KKAOMY IPaXkIaHCKOMY eIy
(cratbs 147 I[TIK PD).

CBoeBpeMeHHasl 1 TI0JTHas MOATOTOBKA Jiefia K Cyle6HOMY pa36upaTesibCTBY MMeEET OIpeiesisiolnee
3HaUeHMe )i KaUeCTBEHHOTO PACCMOTPEHMSI ieJia B YCTaHOBJIEHHbIE 3aKOHOM CPOKM.

2. Cynbst BipaBe MPUCTYIIUTD K IMTOATOTOBKE Jejia K CyAeO0HOMY pa36MpaTebCTBY TOIbKO ITOCIIe
BO30YXXIeHMS IpaXkIaHCKOro Jiefia B Cy/ie ¥ BbIHeCeHUs oTipeie/ieHNsl O IPUHSITUM 3asIBJIEHUS K
MPOU3BOACTBY cyza (ctatbs 133 ['TIK PO).

HepomycTuMo coBepliieHMe IeiiCTBUIA IO TTOATOTOBKE Jiejia K Cyle0HOMY pa3oMpaTeabCTBY 40 ero
BO30YXXIeHMS B cyjie (10 MIPUHSTHUS 3asiBJIeHNST), TTOCKOJIbKY TaKue MeiCTBUSI IPOTMBOPeYaT MOIOKEeHUSIM
cratbyu 147 I'TIK PO.

CornacHo nojoxkeHusim riaBbl 12 TTIK PO npumenenne crateii 134 (0TKa3 B MPUHSATUYM 3asiBieHus ), 135
(Bo3BpartieHue 3asiByiieHus ), 136 ['TIK PO (octaBneHue 3asiBieHus 6e3 ABVKEHMST) BO3MOSKHO JIUIIb B CTATUN
BO30YKAeHMS IPaskAaHCKOro fea. [Tocse 3aBepIieHus: 3TOW CTafuy MpUMeHeHe TI0JI0KEeHUA,
3aKpeIyIeHHbIX B [IePeUYMC/IEHHBIX CTAaThsX, B CTaAUM IIOATOTOBKY iejia He IPeLyCMOTPEHO.

3. IMoce mpuHSITHS 3asIBJIEHUSI CYbsSI B COOTBETCTBUM O cTaTheit 147 I'TIK PO 06s13aH BbIHECTU
orpeJesieHNe O TIOJTOTOBKe Jiesia K CyleOHOMY pa3oupaTenbCTBY, yKa3aB B HeM KOHKpPeTHbIe 1eliCTBHUS,
KOTOpbIE ClelyeT COBepIIUTb CTOPOHAM U IPYIUM JIULAaM, YY4aCTBYIOIIVM B Jiejie, a TaKKe CPOKU
COBepILIeHMs ITUX AeiiCTBUIA. B onpeneneHy yKa3plBalOTCS TAKKe NeJiCTBUS CaMOro CyAby B JAHHOM
CTaauu nporecca.

Takoe omnpeeneHye QOMKHO ObITh BBIHECEHO U B C/Ty4ae BO3HMKHOBEHMSI HEOOXOIMMOCTH B
IOOTIOJTHUTEIbHBIX AeiiCTBUSIX I10 IIOATOTOBKE Je/ia K Cyie6HOMY pa36upaTesbCTBY I1OC/Ie OTMEHbI
COCTOSIBIIIETOCS Cy[IeOHOTO pelieHus ¥ HarpaB/ieHus fiejia Ha HOBOe pacCMOTpeHMe 6o mocse
BO300HOBJIEHNST ITPUOCTAHOBIEHHOTO MPOM3BO/ICTBA I10 Jey.

4. Cymam cieyeT MMeThb B BUJIY, UTO Kaskaast M3 3a7au ITOATOTOBKY Jiefia K CyIe0HOMY pa30ouparTesbCTBy,
repeuncieHHbIX B cTaThe 148 I'TIK PO, aBysieTcst 006s13aTe/IbHBIM 3JIEMEHTOM JTAHHOM CTaauu IIpoiecca.
HeBbInoysiHeHMeE 110007 13 3a1a4 MOXKET IIPUBECTY K HEOOOCHOBAHHOMY 3aTSITMBAHUIO CyIe0HOr0



pa3bupaTesbCTBa U K CYyAeOHOI omnobKe.

5. TTox yTOuHEHMEM OOCTOSITENBCTB, MMEIONMX 3HAUEHMe ) MPaBUJIBHOTO pa3pelleHus aena, cieyeT
TOHMMATh IEeMCTBUS CYIbY U JINII, yUaCTBYIONIMX B fieJie, T10 OTpeieIeHUI0 I0pUanUeckKuX GakToB,
JeKalx B OCHOBAaHUM TpebOBaHMIi M BO3PakeHMIi CTOPOH, C Y4eTOM XapaKTepa CIIOPHOTO
MIPaBOOTHOIIIEHMS M HOPM MaTepuaJbHOTO IIpaBa, MoAJIeXXalX MpyuMeHeHUIO.

B ciryyae 3a061y>KIeHMSI CTOPOH OTHOCUTEIbHO (PaKTOB, MMEIONIMX I0pUAMUYeCcKoe 3HaUeHN e, CYyIbs Ha
OCHOBAHMM HOPM MaTepuaJbHOTO IIpaBa, Mo jIesKalluX MPUMEeHEHNIO, Pa3bsICHIET UM, Kakue (PaKkThbI
MMEIOT 3HaUeHue I Iejla M Ha KOM JIESKUT 00SI3aHHOCTD MX JOoKasbiBaHM (cTaThs 56 [TIK PO).

6. IIpu onpefeseHU 3aKOHA ¥ MHOTO HOPMAaTUBHOTO ITPAaBOBOT'0 akTa, KOTOPLIM C/ieIyeT
PYKOBOJICTBOBAThCS ITPU paspelieHnu Aeia, U yCTaHOBAeHUY ITPaBOOTHOIIEHMI CTOPOH CleyeT UMeTh B
BUJTY, UTO OHM JTO/DKHBI OITPEIeJISIThCS MCXO/IS M3 COBOKYITHOCTY JTaHHBIX: IIpeaMeTa M OCHOBaHMSI MCKa,
BO3PasKE€HMIT OTBETUMKA OTHOCUTEJIbHO MICKA, MHBIX 0OCTOSITEILCTB, MMEIONIVX I0PUAMYECKOe 3HAUEeHe JIJIST
MpaBMILHOTO pa3pelieHus aena.

ITOCKOJIbKY OCHOBaHMEM MCKa SIBJISIIOTCS (paKTHMUeCcKue 00CTOSITeIbCTBA, TO YKa3aHMe UCTIIOM KOHKPeTHO
MpaBOBOJ1 HOPMbI B 000CHOBaHMeE MCKa He SIBJISIeTCS OIpeiesISIIoNIMM ITPY pellieH!M Cyibeit BOIpoca O TOM,
KaK/M 3aKOHOM CJIe[lyeT PyKOBO/ICTBOBAThCS IIPY pa3peleHnu aea.

7. TIpu BbITIOJTHEHUM 3a/Iaun, CBSI3aHHOI C TIpe/icTaBIeHeM HeOOX0JMMBbIX J0Ka3aTeabCTB, CYIbs
YUUTHIBAET 0COOEHHOCTM CBOETO MOJIOSKEHMS B COCTSI3aTeIbHOM Tpoiiecce. Cybst 00s13aH yske B CTaAuM
MOATOTOBKM fieJia CO3[IaTh YCIOBYS /i1 BCECTOPOHHETO U IMOJTHOTO UCC/IeIOBAHMS OOCTOSITEbCTB,
UMeILIMX 3HaueHue [Jis IPaBUAbHOIO pa3pelleHud gesna. JlokasarenbCTBa MPeACTaBISIOTCSI CTOPOHAMU U
IPYTUMM JINLIAMM, YIaCTBYIOIIMMM B AeJie, HO C y4eTOM XapaKTepa MPaBOOTHOIIEHUT CTOPOH U HOPMBI
MaTepuaabHOrO MpaBa, PEryamupyrolleii CIopHbIe IpaBOOTHOIIEHS. Cyabsl pa3bsICHIET, Ha KOM JIEXXUT
00sI3aHHOCTb JOKA3bIBAHMS TE€X WJIM MHBIX OOCTOSITE/ILCTB, a TAKKe MOC/IeICTBUS HEIlpeICTaBIeHNS
JloKa3aTenbCTB. [Ipy 3TOM Cyibs MOJIKEH BBISICHUTD, KAKMMU 1OKA3aTeIbCTBAMM CTOPOHBI MOTYT
MOATBEPIUTD CBOU YTBEPKIEHMS, KaKue TPYLHOCTY UMEeIOTCS [J1s IPeiCTaBIeH s J,0Ka3aTelbCTB,
PasbsICHUTD, UTO I10 XOA,aTalCTBY CTOPOH U APYIUX JINL, YYaCTBYIOLIMX B [ejie, Cy[, OKa3bIlBaeT CONEiCTBUE
B COOMpaHMM U UCTpebOBaHUM JOKa3aTeabCTB (YacThb 1 ctatby 57 [TIK PD).

8. JlokasarenbCTBa, IpeACTaB/leHHble CTOPOHAMM U APYTUMU JIMLAMU, YYaCTBYIOLMMMU B Jielie,
MIPOBEPSIIOTCS CyAbeit Ha X OTHOCUMOCTD (cTaThs 59 I'TIK P®) u monmyctumocts (ctaThbs 60 [TIK PO).

Cyape ciemyeT BO BCeX CJIyYasx IpejiaraTb CTOPOHAM yKa3aTh, KaKye MMEHHO 00CTOSITeIbCTBA MOTYT
OBITH IMOATBEPIKAEHBI ITUMM TOKa3aTelbCTBAMMU. [I[pUHATHE AO0KAa3aTEIbCTB, KOTOPbIE HEe MOTYT SIBJISITHCS
CcpencTBaMy NOKa3bIBaHUS (B YUaCTHOCTU, TIOKA3aHUS CBUAETEJIE B COOTBETCTBUM C YaCThIO 1 cTaThu 162,
yacTblo 2 ctatby 812 I'K P®), HegomycTumo.

9. Ilpu MOATOTOBKE Jejia CYAbst 00s13aH Pa3bsSICHUTh CTOPOHAM MoJiokeHMe yacT 1 cratbu 68 [TIK PO o
TOM, YTO €CJIM CTOPOHA, 00sI3aHHAasl TOKa3bIBATh CBOM TPeOOBaHMS WIM BO3PasKEeHMS, YIePsKMBaAET
HaxosIIMecs y Hee IoKa3aTe/lbCTBA U He MpeJCTaB/IsIeT UX Cyy, Cy[, BIIpaBe 000CHOBATh CBOM BbIBOJ bl
00BSICHEHUSIMU JPYTO¥i CTOPOHHBI.

[Ipu HesIBKe OTBeTUYMKA CY[bsl HAallpaBjsieT JOKYMEHTBI 110 MeCTY ero JKUTeJIbCTBA U IIpejjiaraeT
MpeJICTaBMUTh B YCTAHOBJIEHHBII CPOK JTOKa3aTe/JbCTBA B 000CHOBaHME CBOMX BO3paskeHMIA. CyIbsl TaKKe
pa3bICHSET, UYTO HelpeAcTaBIeHne OTBeTUMKOM J10KA3aTebCTB M BO3PaKeHU B YCTAHOBJIEHHbIN CyAbeli
CPOK He MpeIsITCTBYeT pacCMOTPEHMIO JieJia [0 MMEeIOLIMMCS ToKasaTe/lbcTBaM (4acTb 2 craTby 150 I'TIK
PD).

10. O6paTUTh BHMMaHMeE CYyIOB Ha TO, UTO, II0 CMBICTTY cTaTeit 4, 45, 46,47, 56, 57 T'TIK P, 06513aHHOCTD
IIOKa3bIBaHMSI JIESKUT Ha CTOPOHAX, TPEThUX JIUIIAX, 3aSIBJISTIOIIMX CAMOCTOSITe/IbHbIe TPeOOBaHMS
OTHOCUTEJIbHO TpeiMeTa CIiopa, Ha IMIPOKypope, OpraHax, OpraHM3aluusax U rpaxkaaHax, MoJaBiumx
3asBJIeHMe B 3aIUTYy UHbIX JIUII.



[To nenam 06 ycTaHOB/IeHUM (PAKTOB, MUMEIOIINX I0OpUIMUYecKOoe 3HauUeHe, pacCMaTpPUBaeMbIX B MOPSIAKe
0c000ro MpoM3BOJICTBA, HA 3asIBUTEJISIX JIEKUT 00513aHHOCTb ITPUBECTU [0KA3aTelbCTBA, IO TBEPKAAIOIINE
HEeBO3MOXXHOCTbD ITOJTyYeHMsI UMM HaJjleXXaluX JOKYMEHTOB UV HeBO3MOXXHOCTb BOCCTaHOBJIEHUS
yTpauyeHHbIX JOKYMEHTOB (cTaTbs 267 ['TIK PD).

[To memam 0cob60ro MpoM3BOJICTBA He UCKIII0YAeTCs ITPaBo Cy/ia UCTpeboBaTh HE0OXOAMMbIe TO0Ka3aTelbCTBa
10 COOCTBEHHOM MHMUIIMATHBE (YacTb 1 ctatby 272 T'TIK PD).

11. YcTaHOBMB, UTO MpeICTAaBI€HHbIE JOKA3aTebCTBA HEJOCTATOUYHO MOATBEPKIAIOT TPEOOBAHMS UCTIIA
MY BO3pakeHMsI OTBETUMKA JIMOO He COePsKaT MHbIX HEOOXOAMMBIX TaHHBIX, CYIbs BIIPAaBe MPEeIJIOKUTD
MM TIpeJICTaBUTh IOMOJHUTEIbHbIE OKA3aTe/NbCTBA, a B CYYasix, KOra MpeacTaBaeHe TaKux
IOKAa3aTeNbCTB )1l HA3BaHHBIX JIUI] 3aTPYIHUTEIBHO, 110 UX X0/IaTaliCTBY, OTBEYAIOIIeMY TPeOOBaHUSIM
yactu 2 ctatey 57 ['TIK PD, oka3bIBaeT COENCTBME B COOMPAHNUY U UCTPEOOBAHMUM OT OpraHM3aIuii 1
rpakaaH, B YaCTHOCTH, MMCbMEHHBIX M BEIeCTBEHHBIX T0KAa3aTeJIbCTB (YacTh 1 cTaThu 57, MyHKT 9 yacTu 1
cratbu 150 I'TIK P®).

12. YuuTsIBas, UTO B COOTBETCTBMM cO cTaTheit 64 [TIK PO obecrieueHne q0Ka3aTeIbCTB IPOMU3BOAUTCS B
CyneOHOM ITOpsIIKe C MOMEHTA BO30YXKIeHMsI [iela B Cy/ie, CYbs BIIpaBe MPUHSITh MepbI 110 UX
obecrieueHNIO 1 IMPU IMOATOTOBKE JieJia K Cye6HOMY pa30upaTenbCTBy. [Ipy 3TOM cjiefyeT MMeTh B BULY,
YTO KPYT JOKA3aTeIbCTB, KOTOPbIe MOTYT ObITh 0OeCIIeueHbl, 3aKOHOM He orpaHmnyeH (craTby 64 - 66 TTIK
PD).

13. Cyaps BIIpaBe € yueTOM MHEHMS yUaCTBYIOLMX B Jiejie JIUL, HAa3HAUUTh [P IOATOTOBKE Jiesa K
cyneObHOMY pa3oupaTebCTBY IKCIePTU3y (MeOULIMHCKYI0, OyXTaaTepCKyIo U Ipyrie) BO BCeX CayJasx,
KOrJla He0OXOMMOCTb 3KCIIEPTHOTO 3aK/II0UEHMSI CIeIyeT U3 06CTOSITeNbCTB Je/ia U IPeACTaBIeHHbIX
nokasaTenbCTB (MyHKT 8 yactu 1 crateu 150 [TIK P®). [Ipy Ha3HaUeHUM SKCIIEPTU3bI JOKHbI
YUMTBIBAThCSI TpeboBauus ctateit 79 - 84 I'TIK PO, mpuyem miiaM, y4acTBYIOLIIMM B JieJie, CeayeT
Pa3bICHATH UX MPABO MTOCTABUTD Iepe]] IKCIIePTOM BOIPOCHI, 10 KOTOPHIM J0/IKHO ObITh TaHO
3aK/I0UYeHue.

Heo6xomumo uMeThb B BUJLY, UTO B COOTBETCTBUM cO cTaThelt 79 ITIK PO Ha paspelieHMe 3KCIIepTU3bI MOTYT
OBITH ITOCTABJIEHBI TOJIBKO T€ BOIIPOCHI, KOTOPBIE TPEOYIOT CIIelIMaTbHbIX 3HAHMI B Pa3IMUHbBIX 00/1aCTIX
HayKu, TEXHUKU, UCKYCCTBA Wiu peMmecsa. HemomycTuma rnmocTaHOBKa Iepen, 3KCIepToM (3KCIIepTaMu)
BOIIPOCOB IIPAaBOBOI'0 XapaKTepa, pa3pelleHne KOTOPbIX OTHOCUTCS K KOMIIeTeHIIMM Cyia (HalpuMmep,
BOIIPOCA O JeeCcrocOOHOCTY TpaskAaHNHa, a He 0 XapaKTepe ero 3a60eBaHus).

Bo Bcex ciydasix, KOrja Imo 06CTOsITeIbCTBAM JIejla He0OXOMMO BBISICHUTD IICUXUYECKOE COCTOSTHIME JINTIA B
MOMEHT COBEepIIeHMSI UM OIpee/IeHHOTO NeiiCTBUS, No/DKHA ObITh Ha3HAUeHa CyleOHO-TICUXMaTpudyecKast
JKCIIepPTU3a, HallpUMep, IIpU PacCMOTPEHUN e/l O IPU3HAHUM HeJeICTBUTEIbHBIMMU CIIEJIOK 10 MOTUBY
COBepIIeHNS UX TPAXKIAHMHOM, He CIIOCOOHBIM ITOHMMATh 3HAaUeHMe CBOUX IeCTBUI MU PYKOBOAUTD UMM
(cratps 177 'K P@), a TakKe B TeX Caydasx, KOrja Ha3HaueHue 3KCIepTU3bI IPeyCMOTPEeHO 3aKOHOM, B
YaCTHOCTH, T10 JieiaM O MMpU3HaHUM IPaskJaHMHA He/leeCIoCOOHBIM BCIeACTBIE TICUXUIECKOTO
pacctpoiicTBa (cTaThs 283 I'TIK PD) 1 0 mpu3HaHUM €ro JeeCclioCOOHbIM B CJTy4ae BbI3AOPOBIEHMUS MU
3HAUUTEJIbHOTO YIYUIIeHUS COCTOSSHUS 300POBbs (4acThb 2 ctaTbu 286 I'TIK PD). IIpu Ha3HaueHUN
9KCIIePTU3bI B CTAAUM MTOATOTOBKM JieJia K cyae6HOMYy pa36upaTenbCTBY Cy[bsl B COOTBETCTBUM CO CTaThelt
216 I'TIK PO BripaBe mpMOCTaHOBUTh IIPOM3BOACTBO 110 Aey. B 3TOM ciydyae TedeHMe CpoKa MPOM3BOACTBA
1o geiy coraacHo yactu 1 crarey 110 I'TIK P® nipuoctaHaBanBaeTcs. OnpeneneHne 0 NIpuoCTaHOBIEHUN
MPOM3BO/ICTBA 10 JIeJTy CYIbsI BBIHOCUT B IIpeBapUTEIbHOM CYAe0HOM 3aceqaHui, O IPOBeAeHUN
KOTOPOTO COCTaBJIsIeTCsI MPOTOKOJI (yactu 4 u 7 ctatbu 152 [TIK PD).

14. B cTaguy OATOTOBKM felia K Cyoe6HOMY pa36MpaTeabCTBY K YUaCTUIO B IPAXKIAHCKOM Jiejie MOKeT
ObITb IPUBJIEYEH crieluaaucT (MyHKT 8 yactu 1 cratbu 150 I'TIK P®). Heo6X0aMMOCTb ITPUBI€YEHUSI
IAHHOT'O yYaCTHMKA IIpoLecca MOKeT BOSHUKHYTD Y CyJa JJ1s1 [IOyYeHUsI KOHCY/bTalL i, IIOSICHeHUI U
OKa3aHMs HeIloCpeCTBeHHOM TeXHNYeCKOM ITOMOILY ITPY OCMOTpe MUCbMEeHHBIX ¥ BellleCTBEeHHbIX
IIOKa3aTeIbCTB, [IPOCIYIIMBAHUY ayaAM03auCy, IIPOCMOTpPe BIAe03aInCy, Ha3HaYeHUM IKCIIePTU3HI,
IOIIpOCe CBUIETEIeN, TPUHITUYM Mep T10 00ecIieueHNI0 JoKa3aTeabCcTB (cTaThs 188 ITIK PD).



15. CorylacHO MPUMHUMITY AUCIIO3UTUBHOCTY CTOPOHBI BIIPABe YK€ B CTaIUM ITOATOTOBKY Jlefia K Cyle6HOMY
pa3bupaTenbCTBY OKOHUMTD J1€J10 MUPOBBIM corianieHueM. Ecim neiicTBusI CTOPOH He MPOTMUBOpeyaT
3aKOHY M He HapylulaloT IpaBa ¥ OXpaHseMble 3aKOHOM MHTEePeChl IPYTUX JIULI, LIeJIX IPaKIaHCKOTrO
CYZIOTIPOM3BOACTBA JOCTUTAIOTCSI Hanboiee SKOHOMUYHBIM crtoco6om. C yueToM 3TOTO 3ajaua Cyabyu
COCTOMUT: B pPa3bsICHEHMU CTOPOHAM MPEeMUMYIeCTB OKOHUAHMSI lejia MUPOM; B pa3bsiCHEHUM TOTO, UTO T10
CBO€J IpUINUECKOii cuje onpefeneHe 06 yTBepXKIeHM MUPOBOTO COTJIalleH!sl He YCTyIaeT pelieHnIo
CyZa U B cJlyyae HeoOXOIMMOCTU TakKe MOAJIeKUT MPUHYAUTETbHOMY UCIIOTHEeHUIO; B COOTIONeHUM
MpOLeIyPbl YTBEPXKIEHMSI MUPOBOTO COT/IAIIEHMSI.

IIpu 3TOM BakHOe 3HaUeHMe VMMeeT IIPOBepKa YCI0BMUI MUPOBOTO COIJIAllleHNsl, 3aK/II0UeHHOI'0 CTOPOHAMMU,
U NIpOLecCyaibHOe 3aKperieHye COOTBETCTBYIOIINX PACIIOPSAAUTENbHbIX NeliCTBUIL CTOPOH B
npeABapuUTeIbHOM Cyne6HOM 3acemanum (ctatbst 152 [TIK PD). VcaoBuUs MUPOBOTO COTJIAIIEHUST 3aHOCSITCS
B ITPOTOKOJI CyIeOHOTO 3aceqaHusl U MOAIMChIBAIOTCS 06eMMM CTOPOHAMM, a €CJIV MY POBOE COTJIallIeHMe
BbIPaKEHO B MM CbMEHHOM 3asIBJIEHUU Cy[ly, TO OHO ITPMOOIIaeTCs K Aey, Ha UYTO YKa3bIBA€TCs B IIPOTOKOJIE
(gactp 1 craTbu 173 ITIK PD).

Cynbsi pa3bsCHSIET CTOPOHAM MOCIeACTBUS 3aK/II0UeHMSI MUPOBOTO COTJIAIIeHNSI, B COOTBETCTBUH C
KOTOPBIMM ITPOU3BOCTBO 10 A eJTy ITpeKpaliaeTcs ¥ MOBTOPHOe obpalieHue B Cy/, [0 CIIOPY MeXKAY TeMU
>Ke CTOpOHaMu, O TOM 3Ke TIpeJiMeTe U 10 TeM >Ke OCHOBAHUSIM He JOomycKaeTcs (yactu 2 u 3 ctatbu 173,
cratbs 221 I'TIK PO).

OmnpeneneHne 0O npekpanieHuu MPou3BOACTBA [0 Je/ly [10C/Ie paCCMOTPEHMS Cyibeli BOIIpoca B
MpeIBapUTeIbHOM 3aCeJaHuM JOJIKHO ObITh BHIHECEHO B COBEIaTeIbHOV KOMHATe. B HeM JOJIKHBI ObITh
MpUBeeHbl COOTBETCTBYIOIIE MOTUBBI U U3JI0XKEHbI YCIIOBMSI MMPOBOTO COTJIAlIeHMS], a TAKKe YKa3aHbl
MOCJ/IeICTBUS TIpeKpalleHust TPOU3BOACTBA o Aeny (dactu 4 u 5 cratbu 152, cratehs 221 ITIK PO).

16. B Tex cirydasix, KOrja CIiop MOsKeT OBITh IlepeJilaH Ha pacCMOTPEHMEe TPETECKOTO Cya, CYyIbsl 00s13aH
PasbsICHUTb CTOPOHAM IIPaBO 3aK/I0UYEHMS COTJIAllleHus O Iepefave Criopa Ha paspelieHne TPeTeincKoro
CyZa, a TaKKe CYIIHOCTb TPETEeCKOTo Criocoba paspelieHus Cropa, MopsiIOK UCTIOTHEHUS pellleHUS
TPETeNCKOro Cyaa.

CyIbs 06513aH TaKkke pa3bsICHUTD, UTO CKOBOE 3asiBieHMe B TaHHOM CJIyyae B COOTBETCTBUM C YACTbIO 4
crateu 152 TTIK PO GymeT ocTaBieHO 6€3 pacCMOTpPeHMSs, a TI0C/ie BbIHECEHUS PellleHNsT TPeTeiCKUM CYyIOM
oOpaiiieHue B CyJ, C 3asiBJieH/eM I10 CIIOPY MeXAY TeMMU ke CTOPOHaMM, O TOM 3Ke TIpeJiMeTe U [0 TeM XKe
OCHOBAHMSIM He AoIycKaeTcs (MMyHKT 3 yactu 1 ctatbeu 134 I'TIK POD).

006 ocTaBIeHMM MCKOBOTO 3asIBJIEHNSI 6€3 PACCMOTPEHMSI B CBSI3Y C 3aK/II0YEHMEM CTOPOHAMM COTJIalleHMST
00 obpalieHun 3a paspelieHreM CIiopa B TPeTeiCKMii Cy[l CYIbsI Iocje IpoBeleHNs MpeBapuTeIbHOrO
CymeO6HOTOo 3aceaHNsI BHIHOCUT oripeiesieHue (4actb 5 cratby 152 I'TIK P®). IIpu 3TOM cocTaBisieTcst
IIPOTOKOJI O IIPOBeIeHMM Cyae6HOoro 3aceganust (dactb 7 cratbhy 152 I'TIK PD) u K geay mpuooOIamTCs
COOTBETCTBYIOIIME MTMCbMEHHbIEe JOKYMEHTbI, IIOATBEPXKAAIONINEe COBepIlIeH e BCeX He0OXOIMMBbIX
MMPOLIeCCYATbHBIX TeICTBUIA.

17. O6paTuTh BHMMaHMeE CYIOB Ha TO, UTO COCTAB JIKII, yIACTBYIOIIMX B Jiesie, yKazaH B craTbe 34 [TIK PD.
BO3MOXXHOCTD y4acTs TeX MJIM MHBIX JINL] B IIPOLiecce 10 KOHKPEeTHOMY [lely OIIpefesieTCsl XapakKTepoM
CIIOPHOTO IIPaBOOTHOLIEHMS U HaJlMUMeM MaTepuaabHO-IIPaBOBOro MHTepeca. IlosaTomy orpeznenenue
BO3MO’KHOI'O Kpyra JIXL, KOTOpbIe NOJIKHBI y4aCTBOBATh B Jiejie, HAUMHAeTCs C aHaau3a IPaBOOTHOIIe HUIT
" YCTAHOBJIEHUSI KOHKPETHBIX HOCKUTeJIel MpaB 1 06s:3aHHOCTeN. C yueTOM KOHKPETHBIX 0OCTOSITEIHCTB
Jlesia Cyabsl paspeliaeT BOIIPOC O COCTaBe JINL, yYaCTBYIOLMX B [iejie, TO eCTh O CTOPOHAX, TPeTbUX IULAX -
I10 iejiaM, pacCMaTpyUBaeMbIM B ITOPSIZIKe MCKOBOTO IIPOM3BO/ICTBA; 3asIBUTEJISIX, 3aMHTEePeCOBaHHbIX IULAX
- 110 JieJ1IaM 0CcOO0T0 MPOM3BOCTBA U T10 JieJlaM, BhITEKAIOIIMM U3 MyOJIMYHBIX TPABOOTHOIIIEHUH, 8 TaKKe
006 yJacTHUKAX, COIeICTBYIONIMX PACCMOTPEHMIO JIeNa, - MPeICTaBUTESIX CTOPOH U TPeTbhUX JIUII,
JKCIepTax, Crelyaancrax, iepeBoagunKax, CBUIeTesIX.

CnenyeT UMeTbh B BUJLY, UTO Psifi CyOBEKTOB M3 IIepeunc/IeHHbIX B cTaTbe 34 [TIK PO He MMeIOT 110 ey
MaTepuanbHO-IIPaBOBOIO MHTepeca, a 00671aal0T JIUIIb ITPOLeCCyalbHbIM MHTEPECOM K ero MCXOAY



(TIpPOKYpOP, OpraHbl roCyIapCTBEHHO BJIACTM, OPTaHbl MECTHOTO CAMOYTIPaBJIeHMsT), HO OHY OTHECEHBI
3aKOHOM K YMCJTY JIUII, YYaCTBYIOIIMX B JeJie, YTO HeOOXOIMMO YUMUTHIBATH IPU pa3pellieHny BOIpoca o
cocTaBe JIUII, Y4aCTBYIOLIMX B JeJie.

18. CormacHo ctatbe 149 I'TIK PO kpome CTOPOH MM UX IIpPeACTaBUTENeN IeiiCTBUS IIPU IMTOATOTOBKE /esia K
cyne6HOMY pa3bMpaTesbCTBY MOTYT COBepIIATh M APYrue JINIla, y4acTBYIOIIVeE B fieie, B YaCTHOCTY TPETbU
U1, 3asIBJISIONIE CAMOCTOSITe/IbHbIE TPEOOBAHMS Ha TIpeIMeT CIIOpa; JIIa, BHICTYIAIOIIMe OT CBOETrO
MMEHM B 3aIIATY IIpaB, CBOOO 1 3aKOHHBIX MHTEPECOB APYTUX JIUII, 8 UMEHHO ITPOKYPOP, OpraHbl
roCcyIapCTBEHHOJ BJIACTM, OPraHbl MECTHOTO CaMOYyIIpaBjIeHMsI, OpraHu3alUy UM TpaxkaaHe (cTaTbu 4, 45,
46 I'TIK P®). Hanipumep, Hapsay € JIMILLOM, B MHTepecax KOTOPOro HavyaTo [eJio ¥ KOTOPOe yYaCTBYeT B HEM
B KauecTBe ucTia (4acthb 2 ctatby 38 ['TIK PO), B coBepiieHMM IpeAyCMOTPeHHbIX cTaTheit 149 I'TIK PO
IeCTBUI TO/KHO YYaCTBOBATD M JIIIO, IT0 MHUIMATYBE KOTOPOTO BO30OYKIEHO JIesIo.

[Tpu obpaieHnu B Cy[ MTPOKypoOpa, OpTaHOB rOCYAaPCTBEHHOI BJIACTH, OPTaHOB MECTHOTO
caMOYTIpaBJIeHNs], OpTaHM3aLMIil UM TPAKIAH B 3alIATY IIpaB, CBOOO 11 3aKOHHBIX MHTEPECOB APYTUX JINII,
HeoIpeieJIEHHOT0 KpyTa JIMII Uu MHTepecoB Poccuiickoii @enmepaliiny, cyobeKToB Poccuiickoi
denmepanyy, MyHUIIMIAIbHBIX 00pa3oBanuit (cratbu 45, 46 I'TIK P®) mpoKypop, opraHsl roCyAapCTBEHHOM
BJIACTU U ApPYTrye Auiia, KOTOPbIM 3aKOHOM MPeNOCTaB/IeHO MPaBo 3allMIaTh MHTEPEeChl APYTUX JIAILI,
YYaCTBYIOT B ITOJITOTOBKE JIeJia K CyIe6HOMY pa3oupaTeIbCTBY U CyIbsl Pa3bsICHSIET MM UX IIpaBa U
06s13aHHOCTH B TIpoIiecce. YKa3aHHbIe JUIa, 00paTUBIIMECS B 3aIIUTY MHTEPECOB IPYTUX JIUIL, ITOTb3YIOTCS
BCEMU TIpOollecCyaIbHBIMM IIPaBaMM 1 HECYT BCe IpolieccyaabHbie 00513aHHOCTY UCTIIA, 3@ UCK/IIOUeHeM
MpaBa Ha 3aK/Il0UeHe MIUPOBOTO corianieHus. Kpome Toro, oHu 0CcBOGOXIAIOTCSI OT 00513aHHOCTY HEeCEeHUS
CyHmeOHBIX PacxomIoB.

19. Cyps B X0Jie TIOATrOTOBKYM pa3bsCHSIET JIMLAM, YUYACTBYIOIIMM B JieJie, UX IIpaBO BECTU [eJI0 yepes3
MpeJiCTaBUTeIeN, a TaKKe TOPSIIOK 0 OpMIIeHMS ITOJTHOMOYMI TIpeACTaBUTe e, TPOBEPSIET 00beM ITUX
TOJTHOMOYMIA, ec/ii OHM 0OpMJIEeHbI, MMesl B BUIY, UTO IIpaBO Ha COBepIlieHMe TIpe/iCTaBUTeeM eiiCTBUI,
MpeaycMOTpeHHbIX cTaThelt 54 T'TIK P®, mo/kKHO ObITH CIIeIMa/IbHO OTOBOPEHO B JOBEPEHHOCTH, ITOCKOIbKY
OHO CBSI3aHO C pacnopsi’keHreM MaTepUaIbHBIMU U ITPOLiecCyalbHBIMU IIPpaBaMu TOBEPUTEIS.

[To menam, 3aTparuBalOLIMM IIpaBa ¥ MHTEPEChl HECOBEPIIEHHOETHNX, He JOCTUTIINX BO3pacTa
YeThIPHAAIIATH JIET, @ TAKKE IPAKIAH, IIPM3HAHHBIX CYIOM HEIeeCcroCOOHbIMM MIY OTPAaHNYEHHO
IeeCcrtoCOOHBIMM, CYIbSI B XO/ie TIOATOTOBKY ITPOBEpSIET BO3PACT HeCOBEPIIEHHOIIETHETO JIUIA, Hau4ue
peleHusi cyia o IPpM3HAHUY TPakaaH HeJleecIIoCOOHBIMM MM 06 OrpaHUYeHUM IPakaaH B
IeecrrocoOHOCTH, a TaKKe TIOJTHOMOYMS MX 3aKOHHBIX MTPeACTAaBUTEIIe: pOAUTeNel, yChIHOBUTEIEN,
OTIEKYHOB, ITOITeUNTEJIeIi UM UHBIX JIUII, KOTOPBIM 3TO MPaBO MpeaoCcTaBIeHo (pemepasbHbIM 3aKOHOM
(cratbg 52 I'TIK PO).

[lo menam, 3aTparnBarOLIMM [IpaBa U MHTEePeChbl HECOBEPLIEHHOJIETHUX B BO3pacTe OT YeTbIpHAALATU [0
BOCEMHAJIIIATH JIET, @ TAaKKe TpaskAaH, OTPaHMYEHHBIX B 1eeCIIOCOOHOCTHM, CYAbsI IIPUBJIEKAeT YKa3aHHbIX
JIUIL K y4acCTUIO B feste (4acThb 3 cratbu 37 I'TIK PO).

Ecsin meyto Bo36YKIEHO 10 3asiBJIEHMIO0 HeCOBEPIIIeHHOJIETHETO JINIIA B BO3pacTe OT YeThIpHAAIATH 10
BOCEMHAJILIATH JIET, B CJIydasix, IpelyCMOTPeHHBIX defepaibHbIM 3aKOHOM, I10 JieJlaM, BO3SHMKAIIIUM U3
IPaKOAHCKUX, CEMEITHBIX, TPYIOBBIX, ITYOIMUYHBIX M MHBIX IIPABOOTHOIIEHMUIA, Cy/ibe CJIeayeT 00CYAUTh
BOIIPOC 0 HEOOXOAMMOCTY MPUBJIEUEHMS K YUaCTHIO B Jlejie 3aKOHHbBIX MTPe/iCTaBUTeeii
HECOBEPIIEHHOJIETHEr0: pPOJAUTEIei, yCBIHOBUTEJIEN, moreuyuTesei (4actb 4 ctaten 37 I'TIK PO).

Cyznbs IpMBjIeKaeT K y4aCTUIO B [ieJie COOTBETCTBYIOLLMIA OpraH OIleKU U IOIIeYUTeIbCTBA, eCIU B CUITY
3aKOHAa TaKoe J1eJ10 MOAJIeXXUT PAaCCMOTPEHMIO C yYaCcTMeM IIPeICTaBUTelIsl OpraHa OIeKu U
TOTeYNTEeILCTBA, HAIIpUMep 10 JiejiaM 00 YChIHOBIeHUM (yaouepeHun) pebeHka (ctatbs 273 I'TIK PD); 06
OTPaHNYEHUM 1eeCIIOCOOHOCTM IrpakaaHMHa, O IPU3HAHUY IPakIaHMHA HeJleecrioCOOHbIM, 00
OrpaHMYeHUU UV O JINLIEeHUM HeCOBEPILIeHHOJIETHEr0 B BO3pacTe OT YeTbIpHAALL AT 40 BOCEMHAAATH JIeT
1paBa CaMOCTOSITeJIbHO PacIopsKaThCS CBOMM 3apaboTKOM, CTUIIEHIMEN MM MHBIMM JoxXoaaMu (4acTh 1
cratby 284 T'TIK PD); 06 00bsIBIEeHMM HECOBEPIIIEHHOJIETHETO TTOJTHOCTBIO 1eecrocoOHbIM (cTaThs 288 I'TIK
PO).



B ciydae OTCYTCTBMSL OTBETUMKA, MECTO XKUTEIbCTBA KOTOPOrO HEU3BECTHO, CYIbs Ha3HaUYaeT TaKoOMY
OTBETUMKY IpenacTaBuTess B mopsiake cratby 50 ITIK PO, 0 ueM He0OXOAMMO BbIHECTH OTipefiesieHne, a
TakKe HallpaBUTh ero B COOTBETCTBYIOIIee aIBOKaTCKOe oO6pa3oBaHue.

20. [TockonbKy N1ia, yUaCTBYIOIIME B Jiefie, TOAb3YIOTCS TpaBaMy M HECYT 00s13aHHOCTH He TOJIbKO IPU
paccMOTpeHUM Jieia, HO U IIPU TIOJITOTOBKE ero K Cyle6HOMY pa3bMpaTesbCTBY, CyAbe B LIeJIsIX
obecrieyeHust HamMboJsIee TOJTHOTO, BCECTOPOHHETO ¥ 00beKTUBHOTO UCC/IeIOBAHMS Jefa CieayeT
Pa3bICHATH BCEM JIUIIAM, YUACTBYIOIIMM B Jiejie, MX IIpaBa M 00s13aHHOCTHU, TPeAYCMOTPEHHbIE CTaThell 35
[TIK PO, a cTopoHaMm, KpoMme TOrO, IIpaBa, IpeaycMoTpeHHble cratbsivu 39, 40, 41 I'TIK PO (rryHkT 1 yacty 1
cratby 150 I'TIK P®D).

21. Pa3bsiCHUTD, UTO CyZAbsl ONIPAIIMBAET UCTIA UIIM €T0 MIPeICTaBUTEIS 10 CYILeCTBY 3asiBJIEHHBIX
TpeboBaumii (MyHKT 2 yactu 1 cratey 150 I'TIK P®) B 1e1aX BbISICHEHMS XapaKTepa 3TUX TPeOOBaHMUIA,
00CTOSITEIBCTB, HA KOTOPBIX OHM OCHOBAHBI, M JOKA3aTeIbCTB, TOATBE PXKIAIINX 3T 00CTOSTENbCTBA. Bee
3TO MMeeT 3HaueHue JJis oTipee/ieHNs CyAbeli 3aKOHAa, KOTOPBIM CielyeT PYKOBOACTBOBAThCS MPU
paspelieHny Jejia ¥ yCTaHOBJIE€HUY IIPABOOTHOIIEHNI CTOPOH, OIIpeieJIeHMM 00CTOSTeIbCTB, MMEIOIINX
3HaueHMe JIJis Jieia, M pelieHust BOIpoca o paciipefeneHnu 06s13aHHOCTe 10 UX T0Ka3bIBaHUIO.

22. Cyaps B cOOTBeTCTBUM € TyHKTOM 3 yacTu 1 cratby 150 I'TIK PO ompaniMBaeT OTBETUYMKA MU €T0
NpenCcTaBUTes, UCXOAS U3 XapakTepa KOHKPETHOTO Jella, a TakKKe BO3MOYXXHbBIX BO3paKeHU OTBeTUMKA.
[Tpu 3TOM Cyabsl TIpejiaraeT OTBETUMKY IPEICTABUTh JOKA3aTeJIbCTBA B 000CHOBAaHME CBOMX BO3PasKeHMIA,
a TaKKe B HeOOXOIMMBIX CJTyUasix pa3bsCHSIET ero MpaBo MPeabsBUTh BCTPEUHOE TpeboBaHMe Mo 00 UuM
MpaBuiaM MpeabsIBIeHMS MCKa JIs1 COBMECTHOTO PaCCMOTpPEeHMSI C TIepBOHAaYaIbHBIM TpeOOBaHMEM UCTIIA
(ctatbu 137, 138 I'TIK PD).

23. PaspernieHue mpu MoAroTOBKe Jieia K Cyie6HOMY pa3oupaTebCTBY BOIIPOCA O BCTYIIEHUY B 1710
COUCTIOB, COOTBETUMKOB U TPEThUX JINII, HE 3asB/ISIONUIMX CAMOCTOSITE/IbHBIX TPeOOBaHN OTHOCUTETBHO
npeamMeTa criopa (myHKT 4 yactu 1 cratby 150 I'TIK PD), Heo6XoaMmMo IJ1s1 TpaBUALHOTO OTIpeie/IeH s
COCTaBa JINI, yYaCTBYIOIIUX B Aeje. HeBbIMosHeHne 3TOV 3a4auM B CTaAUM MTOATOTOBKM MOXKET IPUBECTU K
MIPUMHSTUIO HE3aKOHHOTO pellleHNsI, TTOCKOJIbKY pa3pelieHe BOIpoca O MpaBax M 00sI3aHHOCTSIX JIUIT, He
TIPUBJIEYEHHBIX K YUYACTUIO B [leJie, IBJISIeTCS CYLeCTBeHHbIM HapylleHeM HOPM IIPOLecCyaJIbHOrO IIpasa,
BJIEKYIIMM 6e3yCI0BHYIO OTMEHY pellleHNs Cyia B areJUISIIMOHHOM M KacCcal[iOHHOM Iopsifike (4acTh 1
cratby 330, MyHKT 4 yactu 2 cratby 364 I'TIK PO).

CnenyeT MMeTh B BULY, UTO B CTyuyae MpeabsBAeHMS MCKA He BCEMU JIMTIaMM, KOTOPbIM ITPUHAIJIEKUT
ocriapMBaemMoe 1paBo, Cy/Ibsl He BIIpaBe MPUBJIE€Ub TaKMX JIMIL K YUaCTUIO B JieJie B KaueCTBe COMCTIIOB Oe3
MX COTJIaCHsl, [TOCKOJIBKY B COOTBETCTBUM C IIPUHIUIIOM JMCIIO3UTUBHOCTHU JIUII0, KOTOPOMY ITPUHAJIEKUT
MpaBo TpeGOBaHMs, PACIIOPSIKAETCSI CBOMMM IIpaBaMy 110 CBOEMY YCMOTpeHM0. Cyabsl TOKeH U3BECTUTh
TaKuX JIMLI, 00 MMeIoleMCs B cyJe ee.

Eciiut ripy moAaroToBKe Aesia Cyabs MIPUAET K BBIBOMY, UTO UCK ITPEIbSB/IEH HE K TOMY JIUILY, KOTOpOe
IO/DKHO OTBEYaTh I10 MCKY, OH C cobmoaeHnem mmpaswi ctatby 41 I'TIK PO mmo xogaraiicTBy OTBETUMKA
MOXET IMPOM3BECTU 3aMeHy OTBeTuUMKa. Takast 3aMeHa IMPOU3BOAUTCS 110 XOAATaCTBY WM C COTIACUS
uctia. Ilociie 3aMeHbl HEHAJIEXKAIero OTBETUMKA MOATOTOBKA JeJia ITPOBOAUTCS € CaMOoro Havasa. Ecian
VCTEIl He COTJIaCeH Ha 3aMeHYy HeHajIeXXallero OTBeTYnKa APYruM JULOM, TIOATOTOBKA Jiefia, a 3aTeM ero
paccMOTpeHMe MPOBOASTCS MO MPeIbsBIeHHOMY UCKY. [Ipy nTpebsaB/ieHMM 1MCKa K YaCTU OTBETYMKOB CY]I
He BIIpaBe I10 CBOeI MHMULIMATHUBE U 6e3 COoTacus UCTIa MIPUBJIEKATh OCTAIbHBIX OTBETUMKOB K yUaCTHIO B
Iejie B KauecTBe COOTBETUMKOB. Cy1 00s13aH pa3pemnThb JIeJI0 IO TOMY MCKY, KOTOPbIi IpeIbsBIeH, U
TOJIBKO B OTHOIIIEHUY T€X OTBETUMKOB, KOTOPbIE YKa3aHbI UCTIIOM. TOJBKO B CIy4yae HEBO3MOKHOCTU
paccMOTpeHus fena 6e3 yJacTusl COOTBETUYMKA MUJIM COOTBETUMKOB B CBSI3Y C XapaKTEPOM CIIOPHOTO
MPaBOOTHOILEHMS CYZ, IIPUBJIEKAET ero UM UX K YUYaCTUIO B JieJie TI0 CBOeV MHULMaTHUBe (4acTb 3 ctaTby 40
['TIK P®). MOTUBBI, IT0 KOTOPBIM CYZ, IPM3HAT HEBO3MOXKHBIM PAaCCMOTPETb JaHHOE J1e/I0 6e3 YKa3aHHbIX
JIN1I, OJIKHBI ObITh IIPUBEEHBI B OIIpeIe/IeHN M, KOV KOTOPOTrO BMeCTe C KOITMel MCKOBOTO 3asiBJIEHMS
HaMNpaBJISIeTCS ITPUBJIEYEHHBIM JINIIAM.

[Tpu 3aMeHe HeHaIJIeKalero OTBeTUYMKA HaAJIeXXalMM He0OX0AMMO YUUTHIBATh, UTO JI€JI0 MOXKET



pacCMaTpMBATLHCA TEM Ke CyOA0oM, €C/IM C ydeTOM HOBOI'O OTBETUMKaA €ro IoACYAHOCTb HE M3MEHMIACh.

Eciiu moacyaHOCTh Aelia U3SMeHUIach (HarpuMep, OTBeTUMK HAXOIUTCS HA TePPUTOPUN I0PUCTUKITUA
IPYyToro cyna), Aejio, UCXOS U3 TIOJIOKeHUI, 3aKperyIeHHbIX B 4acTu 1 ctaTbu 47 KOHCTUTYLIUMA
Poccuiickoit @enepaltinm, OIKHO ObITh TTepelaHo B Cy/l, KOTOPOMY OHO CTaJIO TTOACYAHO.

3aMeHy HeHa/JIeXkalllero OTBeTUMKa U IefCTBUS, CBSI3aHHbIE C 3aMeHOJ, He0OXOAMMO OTPa3UTh B
npoToKose. [IpoTokos coBepiieHNs TPOLleCcCyaJlbHbIX AeiCTBUI JO/IKeH COOTBETCTBOBATh TPeOOBAHMUIM
crareit 229 u 230 I'TIK P®. OTu neiicTBUS cjiemyeT coBepiiaTh Mo mpaBmwiaM ctatbyu 152 ITIK PO.

24. 3aKOH JIOMyCKaeT BCTYIUIEHME B [1e/I0 TPEThUX JIU1I, 3asBSIONINX CAMOCTOSITe/IbHbIe TpeOOBaHUS
OTHOCUTEJIbHO TIpeiMeTa CIiopa, A0 BbIHECEHUS CYAeOHOr0 MOCTAaHOBIeHNS CYIOM IepBOi MHCTaHLIUU
(uactb 1 cratby 42 ['TIK PO). Paspetast mpu MOATOTOBKE Jejia K Cy[e0HOMY pa3doupaTebCTBY BOIIPOC 00
yYaCTUM 3TUX JIUIL B IIPOLIECCE, CYIbSI BHIHOCUT OITpeie/ieHye O MPU3HAHUM UX TPETbUMU JIMIIAMU U 00
OTKa3e B IIPU3HAHUM VX TPETbUMM JULaMU. [Ipy BCTYIUIEHMM B 1710 TPETbUX JIUII, 3asIBJISTIOIINX
CaMOCTOsITe/IbHbIe TPeOOBaHMSI OTHOCUTEIBHO MpeiMeTa CIiopa, MOATr0oTOBKY Aesia cjielyeT MPOBOAUTD C
caMoro Havasia, MOCKOJbKY OHM ITO/Ib3YIOTCS BCeMM IpaBaMi U HECYT BCe 00s13aHHOCTM MCTIIOB.

25. B uensix obecrieyeHus paBUAbLHOTO ¥ CBOEBPEMEHHOI0 pa3pelieHnsi ejia Cyibsi TP ero MoAroToBKe K
cyne6HOMY pa3bMpaTebCTBY BIIpaBe PElIUTh TaKKe BOIPOCHI O COeAMHEHUY MU pa3beaMHEHUN
3asIBJIEHHBIX TpeboBaHmii (cTaTbs 151 T'TIK PD).

26. Boripoc 0 TOM, KTO SBJISIeTCS 3aMHTePECOBAaHHbBIM B MCXO/e Aesia JIMLOM, KOTOPOe CyAbs NOJ/KeH
M3BECTUTH O HAXOASIIEMCSI B TPOU3BO/ICTBE Jiejie, BpeMeHM U MecTe ero pa3buparenbcTBa (ITyHKT 6 yacTu 1
crateyu 150 ITIK PO), onpenesnisieTcst XapaKTepoM fiejia ¥ €0 KOHKPETHBIMYU 0OCTOSI TETbCTBAMMU.

Takumu TuULIaMy MOTYT SIBJSITbCS KaK TpakaHe, Tak U OpraHM3aIyu, Ha TpaBa U 00s13aHHOCTU KOTOPBIX
MOYKeT MOBUSTD pellieHKe cyaa (HapuMep, HacJieJHMK 110 3aKOHY P CIIOpe O Hacae[CTBe MeXIy
OPYTUMM Hac/ie THUKaMM).

VKa3aHHbIe I11a B iej1axX MCKOBOTO IIPOU3BOACTBA MOI'YT 3aHATh B IIPOLeCCe MOJIOKeHe TPeTbUX UL,
3asIBJISIIOLIMX CAMOCTOSITe/IbHbIe Tpe6b0BaHMS OTHOCUTEIbHO IpeaMeTa criopa (ctaThs 42 ['TIK PD), a o
nenam 0cob0ro MpomM3BOJCTBA U 110 AeiaM, BOSHUKAIIUM U3 ITyOIMUYHBIX IPaBOOTHOLIEHWIA, - TIOJIOKeHMe
3aMHTEepeCOBaHHBIX JINLI.

27. B ciyyasix, He TepIisIIMX OT/araTejabCTBa, Py MOATOTOBKeE Jena K CyIe6HOMY pa36MpaTenbCTBY CYAbs
MOXKeT IMPOBOAUTH OCMOTP Ha MeCTe MMChbMEHHbBIX U BellleCTBEHHBIX JoKa3aTeabCTB (MyHKT 10 yacTu 1
cratbu 150 I'TIK P®).

3asBUTeNb U ApYyrUe UL, yYaCTBYIOLIME B esle, U3BEeLIaloTCsl O BpeMeHM 1 MeCTe OCMOTpa
IlOKa3aTelIbCTB, HO MX HesBKa He MPensTCTBYeT IIpoBeAeHnIo ocMoTpa. O coBeplIeHUy JaHHOTO
MIPOLEeCCYAIbHOTO AeCTBUS COCTABJISIeTCS IIPOTOKOJ OCMOTPA MMCbMEHHBIX (BelleCTBEHHBIX)
nokasaTenbCTB (ctaThs 184 ITIK PD).

28. Ilpu HampaBIeHUM APYTUM CyIaM CyneOHbIX mopyueHuii (myHKT 11 wactu 1 cratbu 150 I'TIK PD)
Heo0X0MMO MMeThb B BUIY Cleayloliee:

a) cyebHoe TopydeHme SIBJISIeTCS] UCKIIOUMUTETbHBIM CITOCOO0M COOMPaHMST OTHOCSIIMXCS K JIeJTy
I0Ka3aTeNbCTB ¥ MOXKET ITPUMEHSIThCS JIVIIb B T€X CITy4asix, KOTAA 3TU J0Ka3aTeabCTBa 110 KAaKMM-I160
MpUYMHAM He MOTYT ObITh Mpe/ICTaB/leHbl B CY/I, pacCMaTpUBAIOLIMii [1eso;

6) B mopsinke cratby 62 [TIK PO MoskeT O6bITh TOPYUEHO JIUIIL COBEPIleHe OTpe/ie/Ie HHbIX
IIPOLIeCCYIbHBIX IeICTBUI, OIIPOC CTOPOH U TPETbUX JIULI, JOIIPOC CBUIeTe e, OCMOTp U McClef0BaHue
MMCbMEHHBIX MJIU BellleCTBEHHbIX J0Ka3aTeabCTB. O BbINIOJHEHUY CyIe0HOr0 MopyYeHMs U3BeUIalTCs
y4acTBYIOLIME B fejie INLa.

Cynbs BIIpaBe MOPYYMUTH TPOU3BOACTBO MTPOIeCCYaTbHBIX IeiCTBUI 10 0OecIieueHI0 J0Ka3aTeIbCTB B
nopsizke ctatby 66 [TIK PO, eyt COOTBETCTBYOIIME TTPOIECCYaTbHbIE MeiCTBUS TO/IKHBI ObITh



COBEepIIeHbI B IPYTOM I'OpPOJIie MU PailoHE;

B) B ITOPSIIKe CyNeOHOro MopyuyeHus He JO/DKHBI COOMPAThCS MMCbMeHHbIe WM BellleCTBeHHbIe
IOKa3aTeqbCTBA, KOTOPbIe MOTYT OBITh MPEACTABAEHbI CTOPOHAMM WJIM TI0 UX MTPOChOe UCTPeOOBaHbI CYIOM,
paccMaTpuBalOIVIM LeJio;

T) Cy[ibsl He BIIpaBe JaBaTh ITOpyUeHMe 00 MCTPeOGOBAaHMM OT UCTIIA JaHHBIX, TOATBEPKIAIONI X
000CHOBAHHOCTH VICKOBBIX TPeOOBaHMIi, a TAK’Ke MHbIX CBeIEeHMI, KOTOpbIE JO/DKHBI ObITh YKa3aHbI B
JMICKOBOM 3asIBJIEHUM B COOTBETCTBUM cO cTtaTheil 132 I'TIK PO ;

1) cymebHoe TopyJyeHne JOKHO ObITh HAIIpaBIe€HO B BUJIE OMpeie/ieH !SI B TOUHOM COOTBETCTBUM C YaCThIO
2 cratey 62 I'TIK PO. Cyapsi B 3TOM c/iyyae BIIpaBe B COOTBETCTBUM €O cTarbeit 216 I'TIK PO npmMoCcTaHOBUTE
TPOU3BOACTBO 10 AeJly (omnpeeseHne O MPUOCTAHOBIEHUM BBIHOCUTCS CyAbeli B IpeaBapuUTeIbHOM
CyneOHOM 3acelaHnM, O IIPOBEAEeHMM KOTOPOT'O COCTABJISIETCS ITPOTOKOJI (YacT 4 u 7 ctatby 152 I'TIK PD)).

29. ITockonbky ctaThs 139 I[TIK PO gorryckaeT obecrieueHye McKa BO BCSIKOM ITOJIOXKEHUM JieJia, CYyObsi
IOJIKeH MMeTb B BUJTY, UYTO obecrieueHne 1MCKa BO3MOKHO U B XO/ie TTOATOTOBKM Jiefia K cyle6HOMY
pas6uparenbcTBy (MyHKT 12 yactu 1 cratey 150 TTIK P®). B ycioBUSIX OCyIeCTBIEHMS CYIOITPOV3BO/ICTBA
Ha OCHOBE COCTS13aTe/IbHOCTM ¥ PaBHOIIPaBMs CTOPOH CYZbs He BIIpaBe I10 CBOei MHULIMATUBe IIPUHUMATh
Mepbl 110 06ecrieyeHnIo 3as1BJIeHHbIX CTOPOHAMM TPeOOBaHMIA.

C yuetoMm TpeboBanmii yuactu 3 cratey 140 I'TIK PO cymbs, mormyckast Mepbl 110 06ecrieueHMIo 1McKa B CTaaumn
MOATOTOBKM Jiefia K cyAe6HOMY pa36upaTebCTBY, He CBSI3aH MHUILIMATUBO 3asIBUTEIIS U TO/DKEH
06ecreynTb COpa3sMepHOCTb Mep IO 0becreueHMIO MICKa 3asiBJIEHHBIM TPe6OBaHMSIM.

3asBieHue 06 obecreyeH UM 1CKa pacCMaTPUBAETCS B eHb ero MOCTYIIeHUS B Cy/Jl 6e3 M3BelleHNs
OTBEeTYMKA, IPYTUX JUII, YIaCTBYIONIVX B fesie. O IPUHSITUM Mep 110 06ecrieueHUI0 UCKa CybsI BBIHOCUT
omnpepenenue (cratbs 141 I'TIK PO).

30. ITpu moAroToBKe JeJia K CyLe6HOMY pa3oupaTebCTBY CyIbsl BIIpaBe MPOBOAUTD MIpeABapUTeIbHOE
cynebHoe 3acemanue (myHKT 13 yactu 1 cratey 150 TTIK P@), KoTOpoe Ha3HAYaeTCs He 10 KakIoMY
rpaskgaHCKOMY JIesTy, a TOJIbKO B Cy4asX, IpeayCMOTpeHHbIX yacTbio 1 craThyu 152 I'TIK PO : B Lieniax
IIPOLIECCYAIbHOT'O 3aKpeIIeHs paCloPSAAUTE/IbHbIX 1eJiCTBUI CTOPOH, COBEPILIEHHbIX IIPU ITI0ATOTOBKe
Iena K cyne6HoMy pa3bupaTenbCTBY, ONIpe/iesieHNs: 06CTOSITebCTB, UMEIOLIMX 3HaUeHNe JJ1s1 TPaBUIIbHOTO
pacCMOTpeHus U pa3pelleHus aea, onpee/eHns 4OCTaTOUHOCTY 40Ka3aTeIbCTB 110 Jely, MCCIef0BaHus
(daxTOB MpoITycka CpOKOB 0O6palleHus B CyZ, ¥ CPOKOB MCKOBOV JaBHOCTH.

Perrast BOpoc 0 Ha3HAUEHNM ITPeIBapUTeIbHOTO Cyae6HOTOo 3aceqaHus,CyIibsl U3BEN[aeT CTOPOHBI O
BpeMeHM U MeCTe ero rpoBeAeHMsi. HesiBKa /inii, y4acTBYIOIIMX B Aejie, He MPensTCTBYeT pacCMOTPEHMIO
BO3HMKIIMX BOTIPOCOB T10 TTOATOTOBKE Jiejia B IpeBapuTeIbHOM CyleOHOM 3acefaHui. YUUTbIBas, UTO
BbIHECeHMe pellleHust 06 0TKa3e B MCKe [0 MOTUBAM IIPOIMYyCKa CpOKa MCKOBOM JaBHOCTY MJIU CpOKa
obpalleHus B Cy[I IPEISITCTBYET AaTbHEeNIIeMy pacCCMOTPEHMIO CITOpa IO CYIEeCTBY, B CJIyuyae HESIBKY B
npeJBapuTe/ibHOe CyJleOHOe 3aceaHue i, yUYaCcTBYIOLMX B JieJie, UX MpeAcTaBUTesneli BOMpoc O
BO3MOXKHOCTH PaCCMOTPEHMS BO3PaKeHMIT OTBETUMKA pa3pelraeTcss B COOTBETCTBUM €O cTtaTbelt 167 ['TIK
PO.

31. CnemyeT MMeThb B BUY, UTO B IIpeIBAPUTEIbHOM CyAeOHOM 3aceaHuy IIPU HATMUUM 00CTOSITE/IbCTB,
MpeayCMOTPEeHHBIX cTaTbsiMu 215, 216, 220, ab3atiaMu BTOPBIM - 11ecTbhiM cTaThy 222 I'TIK PO,
MIPOM3BO/ICTBO I10 ATy MOXET ObITh IPMOCTAHOBIEHO WIIM ITPEKpaIlleHo, 3asiBJIieHe OCTaBIeHO Oe3
paccmoTpenus. [Ipy 9TOM 0 IPUOCTAHOBIEHU M, ITPEKPAIleHUM IPOU3BOACTBA I10 ey, 00 OCTaBJIeHUN
3asiBJieHMsI 6e3 pacCMOTPeHUS CyIbsl BBIHOCUT ompepesneHne (yactu 4 u 5 ctatbu 152 TTIK P®). Ha
ompezeneHue Cyaby MOKeT ObITh ITOJaHa YacTHas skaaoba.

32. B cTraguy MOAroTOBKY Jiejia K Cyle6HOMY pa3oupaTebCTBY MCTEI] MOKET OTKA3aThCs OT MCKa, CTOPOHBI
MOTYT 3aKJIIOYMTh MMUPOBOE COTJIallIeH e WIM JOTOBOP O Mepeaaue Criopa Ha pa3pellieHe TpeTeitcKoro
cyna. ITockombKy paspellieHye BOMpoca O MPUHSTUM 0TKa3a OT MCKa U YTBEPKIEHUM MUPOBOTO
COIJIallleHMsI CTOPOH B CTAAMM MOJATOTOBKY HE OT/IMYAETCSI OT COOTBETCTBYIOIIEN PO Iyphl IIPU



cyme6HOM pazbupatenbcTBe (cTaThs 173 [TIK PD), Takue pacriopsiATEeIbHbIE TeICTBUS CTOPOH MOTYT OBITh
MpOLIecCyaibHO 3aKperlyieHbl B IIpeiBapuTeIbHOM Cy1e0HOM 3acefaHUM.

PaspenieHue BOpoca O IPUHSATUM 0TKa3a OT UCKA U YTBEPKIEHUU MUPOBOT'O COTJIAIIEHUS CTOPOH B
CTaguM MOJITOTOBKY He OT/IMYAETCSI OT COOTBETCTBYIOIIUX A€MCTBIUIA CYyIbY MPU CyieOHOM
pas6uparenbcTBe (cTaThs 173 I'TIK PD).

OTKa3 UCTIIA OT MCKAa, KaK ¥ MMPOBOE COIJIallleHye CTOPOH, He SIBJISIeTCS MIJIs CyAbM 00s13aTenbHbIM. Ecin
3TU OEeVCTBUS IIPOTUBOPeYaT 3aKOHY MJIM HapYyIIAIOT IIpaBa ¥ OXpaHsieMble 3aKOHOM MHTEPEeChl APYIUX JINLI,
OTKa3 OT ¥CKa He MPUHUMAEeTCsI, 0 YeM CyJIbeit BBIHOCUMTCS MOTMBMPOBAHHOE OMpe/esieHN e C COOMI0IeHEM
TpeOOBaHMIA, TPEeIyCMOTPEHHBIX cTaThsiMy 224, 225 TTIK PO.

[Tpu 3aKkIIOUEeHUN CTOPOHAMM JOTOBOpA O TMepefayve Criopa Ha paspelieHne TPeTEeMCKOro Cyaa Cyibs
MIPUMEHUTEbHO K ITpaBWIaM, IpeayCMOTPEeHHBIM YacThio 4 ctaTby 152 u craTbeit 222 I'TIK P@, ocTaBnisieT
MCKOBOe 3asiBJieHe 6e3 paccMoTpeHus. 3asiBjieHe O COTJIallleHU CTOPOH O Iepefaue criopa B TpeTeiCcKuii
cyh 110 aHanoruu ¢ npaBuiaamu ctatby 173 I'TIK PO ciemyeT 3aHeCTU B MPOTOKO M OTYUYUTD MOAMNCHU IO,
HUM 00eMX CTOPOH, a TPy Moiaue CTOPOHAMM COOTBETCTBYIOIIErO MMCbMEHHOTO 3asiBJIEHNS - TPUOOIIUTD
ero K geiny. CienyeT Takxke pa3bsICHUTh NpeaycMoTpeHHbIe cTaTbeil 223 I'TIK PO mocmencTBUs OCTaBIeHUS
3asiB/ieHMsI 6e3 pacCMOTpeHMsI.

K pacriopsinuTe/ibHbIM OeMCTBUSIM OTHOCUTCS TaKXKe TPU3HaHMe OTBETUMKOM UcKa (yacTb 1 cratbu 39 I'TIK
P®), 0 ueM MOKeT ObITh 3asIBJIEHO M B CTaIMM ITOJITOTOBKM JieJia K cye6HOMY pa3oupaTenbcTBy. OHAKO
TIPUHSITIE CYyA0M ITPU3HAHMS ¥ICKA OTBETUMKOM M BIHECEHME B CBSI3Y C OTUM PEIIeHMs 00
yIIOBJIETBOPEHUY 3asIBJIEHHBIX TPeOOBaHMIT B COOTBETCTBUM €O cTaTheil 173 I'TIK PO mormyckaeTcs TUIIb B
cTaauu cyne6HOro pa3bmpaTenbCTBa, B X0/le KOTOPOro YKa3aHHOe 3asiBjieHMe TOJIeKUT PACCMOTPEHUIO.

33. B mpeaBapuTenbHOM CyAeOHOM 3aceJaHNy MOKEeT PacCMaTPUBaThCs BO3paskeHMe OTBeTUMKA
OTHOCUTEJIbHO ITPOITyCKa UCTI[OM 6e3 YBaskUTeIbHbIX TPUUMH CPOKA MCKOBO JABHOCTY JIJIS1 3AIIMTHI ITpaBa
" yCTAHOBJIEHHOTO denepalbHbIM 3aKOHOM CpOKa obpaiieHus B cy[. B cyyae ycraHoBiaeHUs dakra
npornycka 6e3 yBaskuTeIbHbIX IPUUYMH CPOKA MCKOBOV JABHOCTU MM CPpOKa OOpallleHus B CyA, CYAbsl
MIpMHMMAaeT pellleHye 06 0TKa3e B MCKe 6e3 MCCIeloBaHMs MHBIX HaKTUUeCKUX 0OCTOSITENbCTB I10 JIely.
Taxkoe pelieHue cyna MOKeT ObITh 065KaI0BaHO B aneISIIMOHHOM WM KacCallMOHHOM TopsiKe (4acThb 6
cratby 152 TTIK P®D).

[Tpu OTCYTCTBMM OCHOBaHMI AJIs1 BBIBOJIA O IMPOITYCKE UCTIIOM 6e3 YBaXkKUTeIbHBIX MPUUYMH CPOKA MCKOBO
OABHOCTM JJIsI 3alIUThI PaBa WIKX YCTAHOBAEHHOT'O 3aKOHOM CpOKa 06paleHusI B Cy[, Cy/ibsl HA3HAYaeT
IleJio K CyJleOHOMY pa301MpaTenbCTBY.

B xope cyme6HOTO pa3bupaTebCTBa OTBETUMK BIIPaBe BHOBD 3asIBUTh BO3PasKE€HMSI OTHOCUTEIHHO
MPOITYCKa MCTIIOM 6€3 YBaKUTEIbHbIX IIPUUMH CPOKA MCKOBO JaBHOCTM IJIS1 3aIMThI IIpaBa WM CPoKa
obpamenus B cya. Cya B 9TOM c/Tydae He MOKET ObITh OTPaHMYEH B MCC/IeTIOBAHMUM COOTBETCTBYIONINX
00CTOSITEIBCTB AejIa UCXOAS M3 YCTAaHOBIEHHbIX 3aKOHOM (cTaThs 2 ['TIK P®) meneit 1 3agau rpaxkIaHCKOTO
CyAOIPOU3BOACTBA.

O npoBeieHHOM MpeABapUTEIbHOM CyIe0HOM 3acefaHUM CeKpeTapeM CyIe0HOTro 3acelaHs COCTaBIISIeTCS
MPOTOKOJ B COOTBETCTBUM €O cTaThbsIMu 229 u 230 I'TIK P® (vactb 7 cratbyu 152 I'TIK PO).

34. OmpenenieHye o MPOBeAeHNY TIOATOTOBKM K CyleOHOMY pa3oupaTeabCTBY U IpyTre onpeneeHusl,
BbIHECEHHbIE B CBSI3Y C ITOJATOTOBKOI, 005KaJIOBAHMIO HE TTOAJIEKAT, TOCKOJIbKY He MCKIIOYaI0T
BO3MOSKHOCTb JIaJIbHEMIIero ABVKeHMS Jejia, 3a UCKIIUeHeM OoIlpeiesieHuii 00 obecrieueHnM 1UCKa, 00
OTKa3e B 00ecrieyeHuM J0Ka3aTeabCTB, O IPUMOCTAHOBIEHMM, TPpeKpalleHM ITPOM3BOICTBA 110 ey, 00
OCTaBJIEHUM 3asIBJIeHUs 6e3 paccMoTpeHust (ctaTby 65, 145, vacts 5 crateu 152 I'TIK PO).

35. B cootBeTcTBMM € UacTbio 3 cTaTby 152 ['TIK PO 110 CI0KHBIM /ie/iaM CYIbsl MOKeT Ha3HAUMUTh CPOK
MpoBeeHMS TTpeIBapUTeIbHOTO CyleOHOTO 3acejaHMusl, BBIXOASIMIA 3a IIpe/iesibl CPOKOB, YCTaHOBJIEHHBIX
['paskpaHCKMM IIpoLeccyanbHbIM KogekcoM Poceniickor @emepanyy st paCCMOTPEHUS U pa3penieHus
ZieJl, 0 YeM COCTaBJISIeTCSI MOTMBUPOBAHHOE OIpefieieH)e C KOHKPEeTHBIM YKa3aHMeM CpOoKa IpOBeAeHMs



MIpeBapUTENIbHOTO CyIeOHOT0 3acelaHms.

CHQ,ZLYET YUUTBIBATDb, YTO 3aKOHOM HE ITPEeAYyCMOTPEHBI KaTeEropumn aeji, K KOTOPbIM IMTPUMMEHSIOTCS
YKa3aHHbI€ IT0JIO’KEHMS.

[Tpu ucumcaeHU cpoka pacCMOTPEHMS ieia Tepuo, yKa3aHHbIi B onpeie/ieHnI, 1006aBIseTcst K CPOKY,
npeaycMOTpeHHOMY ['paskIaHCKMM TTIpolieccyaabHbIM Kogekcom Poccniickoit ®epeparun. Takum 06pa3om,
IleJI0 CYMUTAETCSI PACCMOTPEHHBIM B CPOK B CJIy4dae, eCIu AJINTeNbHOCTb €ro pacCMOTPEHMS He TIpeBbIlaeT
COBOKYIHOCTb CPOKa PaCCMOTPEeHMSI, IPeLyCMOTPEHHOTO0 ['DaskJaHCKMM TTPO1iecCyaabHbIM KOLEeKCOM
Poccuiickoit ®enepaunm 451 LaHHON KaTeropum feil, U CPoKa, yKa3aHHOIO B MOTUMBUPOBAHHOM
orpefielieHUY O MPOBeeHNM TIPeIBaPUTENbHOTO CYLe60HOr0 3aceIaHMmsl.

36. B coorBeTcTBUM cO cTaTbelt 153 [TIK PO cynbsi, Ipu3HaB Je/i0 MOATOTOBI€HHBIM, BHIHOCUT
ompezeeHe 0 Ha3HAYeHUM ero K pa3doupaTeabCTBY B CyAeOHOM 3acemaHuu. IIpu 3TOM cyabsi 06s13aH
U3BECTUTb CTOPOHBI, IPYTUX JINII, YYACTBYIOIIMX B Jlejie, O BpeMEeHU U MeCTe PaCCMOTPEHMS Je/a, a TaAKKe
BBI3BATH APYIUX YUACTHUKOB IIPOLIECCA B COOTBETCTBUM C TpeboBaumsimu ctateit 113 u 114 I'TIK PO.

l3BelieHye y4aCTHUKOB CYyIOIIPOM3BO/ICTBA JOIYCKAETCS, B TOM umcie nmocpeactsomM CMC-coobineHns B
CJIyJae MX coryiacusl Ha yBeloMJIeHMe TaKUM CIT0co60M ¥ pyu pukcauyu akTa OTIIPABKM U JOCTABKU
CMC-usBemenus agpecaty. @akT cornacus Ha ronydyeHne CMC-13BelieHMs TOATBEPKIAETCS pacMCKO,
B KOTOPOJ HapsAy C JaHHBIMM 00 YUaCTHMKE CyIOMPOU3BOICTBA M €ro CoriacieM Ha yBeloMIeHMe
MOA06HBIM CIIOCOOOM YKa3bIBA€TCSI HOMep MOOMIBHOTO Tejle)OHa, Ha KOTOPBIi OHO HAIIPaBJISIeTCS.

37. B cBsI3U ¢ mpuHATHEM HacTosiiero [ToctaHOBIeHMS IPU3HATD YTPATUBIIUM Culy [locTaHOBI/IEHME
[Tnenyma BepxoBHoro Cyzna Poccuiickoit @enepaunm ot 14 anpens 1988 r. N 2 "O moaroroske
IPaKIaHCKUX JIes K Cyae6HOMY pa30upaTebCTBY" C MU3MEHEHUSIMU U JOIIOJTHEHUSIMY, BHECEHHBIMM
[ToctanoBnenueM Ilnenyma ot 22 mekabpst 1992 r. N 19, B pemakuyu IToctaHoBneHus [Tnenyma ot 21
nekabps 1993 r. N 11, c usmeHeHusimu, BHeceHHbIMMU [TocTaHoBeHNeM [ieHyMa ot 26 nekabpst 1995 r. N
9, B pepakiuu [loctaHoBnenus Ilnenyma ot 25 okrsiopst 1996 r. N 10.

[Tpencenarens BepxoBHoro Cyna
Poccuiickoit @enepaiin
B.JIEBEJIEB

Cexperaps [lnenyma,
cyapst BepxosHoro Cyma
Poccuiickoit ®enepatn
B.IEMWIOB



