MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHHME
or 18 masg 2009r.N 11

O BHECEHUMH B TOCYJAPCTBEHHVYIO IYMY
®EJIEPAJIBHOT'O COBPAHUS POCCUNMCKON ®EIEPALINU
[IPOEKTA ®EJIEPAJIBHOI'O 3AKOHA "O BHECEHVU U3MEHEHU
B HAJIOTOBBIV KOJEKC POCCUNCKOM ®EIEPALINN
U TPASKTAHCKNI ITPOLIECCYAJIBHBIN KOOEKC
POCCUVICKOW ®EIEPALIN"

PykoBozctysch cratbeit 104 Koncturyiuun Poccuiickoin ®enepannm,
ITnenym BepxosHoro Cyaa Poccuiickoi @enepanum

ITOCTAaHOBIJISET:

1. Baectu B 'ocymapcTBennyio [Iymy ®enepanbHoro Coopanmst Poccuiickoi
denmepanyy MPoeKT pemepaabHOro 3akoHa "O BHECEHUM U3MEHEHUI B
Hanoroselit kogekc Poccuiickoit @emepannum u I'paskmaHCKU
MPoLeCCyabHbIN KomeKkc Poccniickoii @enepanuu’”.

2. HasHauuts nipepcraBurenem BepxosHoro Cyaa Poccuiickoit @emepaunmn
IIpU paCCMOTPEHUM JAHHOIO 3aKoHOIpoeKkTa B ®enepanibHoM CoopaHun
Poccuiickoit ®emepannu B.M. Jlebenesa - IIpencenaresnst BepxosHoro Cyzna
Poccuiickoit ®enepauyin.
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B.M.JIEBEJIEB

Cekperaps [lnenyma, cyaps
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IIpoekT



OEAEPAJIbHbIA 3AKOH

O BHECEHNMU U3MEHEHUI B HAJIOTOBBIV KOOEKC POCCUNCKON
®ENIEPALINN
1 TPAKITAHCKUY ITPOLIECCYAJIBHBIN KOIEKC
POCCUVICKOU ®EJEPALINU

Cratbs 1

BHecTu B yacTh nepByro Hamorosoro Komekca Poccuiickoit @enepatinn
(Cobpanme 3akoHOmaTeabCcTBa Poccuiickoit ®emepannm, 1998, N 31, crT.
3824; 2005, N 45, cT. 4585; 2006, N 31, cT. 3436) cienymoiiye Mu3MeHeHUS

1) cTaTh1o 48 U3JIOKUTD B CJIEAYIOLIEN peldaKn:

1. B ciryyae HeyIIaThl MM HEITOJIHOM YIIJIaThl HAJIOTA B YCTAHOBJIEHHBI I
CPOK 00513aHHOCTb 10 yIIJIaTe HaJloTa MCIIOMHSIETCS B IPUHYAUTETbHOM
MopsiIKe IyTeM oOpaleHys B3bICKaHMS Ha JeHEeKHbIe CPefiCTBA Ha cueTax
HaJIOTOIJIaTe/bIIMKA - (PU3MUYeCKOTO IUIIA.

2. B3bIcKaHMe HaIoTa ITPOMU3BOANUTCS IO PEIIeHNIO HAJIOTOBOTO OpraHa
(manee B HACTOSIIIEl CTAThe - pellleHNe O B3bICKAHMM) ITyTeM HarpaBJIeHNUS
B 6aHK, B KOTOPOM OTKPBITHI CY€TA HAJIOTOIIATEJbIINKA - (DU3UIECKOTO
JIUIIA, TIOPYYeHMs HaJIOTOBOTO OpTaHa Ha CIMCaHMe U IepevncieHne B
6romKeTHYI0 cucteMmy Poccuiickoit @emepainy He06XOAMMBIX JeHEXKHbBIX
CPeJICTB CO CUETOB HAJIOTOIIATe bIMKA - PU3UYECKOTO IULIA.

3. PellieH1e 0 B3bICKAaHUMU MMpMHMMAaETCs I10CJIe UCTeueHMsd CpOoKa,
YCTaHOBJIEHHOI'O B Tp86OBaHI/II/I 00 YyIUIaTe HaJIora, HO HeE ITI03aHee IBYX
MecCAILeB IT10C/Ie MCTEeUEHMS YKAa3aHHOTO CPpOKa.

PeuieHne o B3bICKaHMM, IIPUHSTOE ITOC/IE MCTEYEHUS] YKa3aHHOI'O CPOKa,
CUMTaAeTCS HeJleICTBUTEeIbHBIM M UCIIOJTHEHUIO He MOAJIeXXUT. B aTom
cJlyyae HaJIOTOBBII OpraH MoOKeT 00paTUThCS B Y[l C MCKOM O B3bICKAHUU C
HaJIoroIIaTenblIMKa - (p13nveckoro auia NIpUINTAIOLIENCS K yIiaTe
CYMMbI Hajiora. 3asiBjieHe MOXKeT ObITh ITOJIaHO B CYJ B TeUeHMe IecTu
MecsI1eB I0cJIe UCTeYeHMs CPoKa UCIIOJTHEeHUST TpeboBaHMs 06 yIuiaTe
Hasiora. IIponyieHHbI 110 YBaKUTEIbHON IIpUUYMHE CPOK ITOLaun
3asiBJIEHMSI MOXKeT ObITb BOCCTaHOBJIEH CYJOM.

PenieHne 0 B3bICKaHMUM JOBOAUTCS OO0 CBe€HMS HAJOTOIIaTe IbIIMKa



(HaHOI‘OBOI‘O areHTa) - (l)I/ISI/I‘-IECKOI‘O Jilia B TeUeHMe MeCTn ,ELHEI>'I mocie
BbIHECEHMS YKAa3aHHOI'O pelieHns.

B cjiyyae HEeBO3MOKHOCTHM BpyueHMA pellleHMs O B3bICKaHUNA
HaJIOTOINIaTE/IbIIMUKY 104 PACIIMCKY WUJIN IIepegady MHbIM CHOCO60M,
CBMUOETE/JIbCTBYIOIIMM O AJaTe €TI0 ITOJIydeHMs, pellleHe O B3bICKAHUU
HaITpaBJIdeTCAd I10 I10UYTe 3aKa3HbIM IIMCbMOM U CUUTAETCS ITOJTYYE€HHbIM I10
VCTeYeHUY IIeCTU THeN CO THS HaIlpaBJIeHM 3aKa3HOTO ITMCbMa.

4, Hp]/I HeJOCTATOYHOCTU UJIM OTCYTCTBUM OE€HEXHbIX CPeaCTB, B TOM UlCJiie
Ha cyeTax HaJIororviaTe/JbIIuKa - (1)I/I3I/IIIECKOI‘O JINLA UWIN IMPpU OTCYTCTBUN
I/IH(l)OpMaLU/II/I O CUeTax HaJIoromiaTeJbIIKa - (1)]/I3I/I‘-IECKOI‘O Junina
HaJIOTOBLIN OpraH BITIpaBe B3bICKAThb HAJIOT 34 CYET MHOT'O MMYIIECTBA
HaJIOTrOIlJIaTe/IbIII KA - (bI/IBI/I‘IeCKOI‘O Juna.

B3bICKaHMe HaJjiora 3a CUeT MMYIIEeCTBA HaJIOTOIIaTeTbIINKA -
($M3MUECKOro JINIA IPOU3BOIUTCS IO PELIEHNI0 PYKOBOIUTEJIS
(3aMeCcTUTeNIS pYKOBOAMUTEIS) HAJIOTOBOTO OpraHa IyTeM HaIlpaB/IeHNs B
TeUueHle TPeX JHel C MOMEHTA BbIHeCEHMS TAKOTO PelleHMs
COOTBETCTBYIOIIIETO ITOCTAHOBJIEHUS CyIe6HOMY ITPUCTABY-UCIIOTHUTEJTIO
IJIST UCTIOJTHEHMST B TIOPSIIKE, TIpeaycMOoTpeHHOM DeiepaibHbIM 3aKOHOM
"O06 MUCITOJTHUTETLHOM TIPOU3BOICTBE ", C yY€TOM OCOOE€HHOCTEI,
NpeayCMOTPEHHbBIX HACTOSIeN CTaTbe.

5. B3pICKaHMe HaJIora 3a CYeT MMYIIeCTBa HaJIOrOIIaTeIbIIyKa -
(U3MYeCKOro Iniia, He SIBJISIONEerocsl MHAVMBUIYaIbHbBIM
NpeaInpuHUMAaTeaeM, IPOU3BOIUTCS ITOCAEI0BATEIHHO B OTHOIIIEHUMN :

1) meHeKHbIX CPeICTB Ha CYeTax B OaHKe,;
2) HAJIMYHBIX TeHEeXHbIX CPeCTB;

3) UMyILleCcTBa, MlepelaHHOTO I10 JOTOBOPY BO BiiaJieHNe, B [10/Ib30BaHMe
VI pacriopspbkeHue IpyruM iuiam 6e3 rnepexojia K HUM IpaBa
COOCTBEHHOCTH HA 3TO MMYLIECTBO, €C/IN JJIs1 06ecrieue s MCTIOMHeH US
00513aHHOCTM T10 YIIIaTe HaJIora TaKye JOTOBOPBI PACTOPTHYTHI MK
MIpM3HAHbI HeleCTBUTEIbHBIMYM B YCTAHOBJIEHHOM TIODSIIKE;

4) Ipyroro MMYyIIeCcTBa, 38 UCKIIYEHMEeM MpeJHa3HauUeHHOTO JIJIsT
MOBCEHEBHOTO JIMYHOTO MOJIb30BaHMs GU3NUECKUM JIULOM WIN YleHaMU
ero ceMbMu, OIpeJIe/IIeMOr0 B COOTBETCTBUM C 3aKOHOJATENbCTBOM



Poccuiickoit ®enepanyin.

6. B citydae B3bICKaHMST HAJIOTA 32 CUET MMYIIECTBA, He SIBJISIONIErocst
JIleHeXXKHbIMM CpeJiCTBaMM, HaJIOTOTIaTebIIMKa - GU3UMYeCKOro Juiia, He
SIBJISTIONETOCS] MHAMBUIYAIbHBIM ITPeAIIpMHMMATEIEeM, 00513aHHOCTD T10
yIUIaTe HaJora CUUTAETCS MCIIOJHEHHO C MOMEHTA ero peain3aiiuu u
ToraieHus 3aJJ0/DKeHHOCTH 3a CUeT BhIpyYeHHbIX cyMM. C MOMeHTa
HaJIOKeHMS apecTa Ha MMYIIECTBO U JI0 TlepeuncaieHNs BhIpyUeHHbIX CYMM
B O10/13KeTHYIO cucTeMy Poccuiickoit @emepaliuy meHu 3a HeCBOEBpeMeHHOoe
Tiepevlc/ieHye HaJIOTOB He HAUMCJISIIOTCS.

7. IOJKHOCTHBIE JIMIIA HAJIOTOBBIX OPraHOB He BIIpaBe IpuobpeTaTh
MMYIIeCTBO HaJIOTOIIaTeIbIIMKa - (PM3MUeCKOTO JIniia, He SIBJISIOIEerocs
MHOUBUIYAAbHBIM IIpeOIIPUHMMATENEM, peajii3yeMoe B opsiaKe
MCTIOJTHEHMS pellleHsI Cy/ia O B3bICKAHMM HaJora 3a cYeT MMYIecTBa
HaJIOTOTIJIATEIbIIMKA - PM3MIECKOTO JINIIA, He SIBIISTIOILEroCs
MHAVBUIYAIbHBIM MpeIIpUHMMAaTeeM.

8. [lono>keHMsT HACTOSILLEN CTATbY TPUMEHSIIOTCSI TAK)Ke MPU B3bICKAHUU
cbopa 3a cueT MMYyIleCTBa IIaTeblIKa coopa.

9. Ilono>keHus1 HACTOSILLEN CTATbY IPUMEHSIIOTCS TAK)Ke MPU B3bICKAHUU
NeHell 3a HeCBO@BpPeMeHHYI0 yIIJIaTy Hajiora 1 coopa u mrpacdoB.

CraTps 2.

BHectu B I'paskmaHCKUIL TIpOIleCCyaibHbIN KoAeKkC Poccutickoi @enmepann
(Cobpanue 3akoHOmaTeabcTBa Poccuiickoit @emeparinm, 2002, N 46, cT.
4532; 2003, N 27, ct. 2700; 2007, N 41, cT. 4845) cinenmytoniye M3MeHEHMSI

1) cTaThi0 24 MOTOJHUTD ab3alleM BTOPBIM CJIEIYIOIIErO COMePsKaHMSI :

"[esia 06 ocrIapMBaHUM PeIIeHNi HAJIOTOBbIX OPTAHOB O B3bICKAHUM C
(bu3MYeCcKuUX JIUIL HAJIOTOB ¥ COOPOB MOACYAHbI PalilOHHOMY CyAY
HEe3aBMCUMO OT B3bICKMBAEMOJi CyMMbl COOTBETCTBYIOLIMX 00513aTeIbHbIX
IiaTexen.";

2) ab3arme 6 cratby 122 cj10Ba "3asBJIeHO TpeOOBaHMe O B3bICKAHUM C
rpakaaH HeJIOMMOK I10 Hajoram, cbopam 1 ApyruM 06s13aTe/IbHbIM
TIaTeskaM;" 3aMeHUTh CJIOBaMM "3asBJI€EHO TpeboBaHMe O B3bICKAHUM C
rpaskaaH HeIOMMOK I10 06sI3aTe/IbHBIM TUIaTeXaM, MOAJIeKaIl X YIIJIaTe B



COOTBETCTBUMU C 3dKOHOOATE/IbCTBOM Poccuiickoit CDe)lepaLU/II/I, 3a
MCKIIIOUEeHMeM HeaJOMMOK I10 HaJIOraM U C60paM;";

3) CraTbio 245 U3IOXKUT B C/I€AYIONIEN pegaKkIn:
"CraTbs 245. Jlesia, BO3HUKAIOIIME U3 MyOIMUHBIX ITIPaBOOTHOIIEHMI

Cyn paccmaTpuBaerT Jiesia, BO3HMKAOLIVe U3 ITYOIMYHBIX
IIPAaBOOTHOLLIEHWIA:

IO 3asIBJIEHMSIM T'paskAaH, OpraHu3aluii, MpoKypopa 06 ocriapMBaHUM
HOPMAaTMBHBIX ITPABOBBIX aKTOB IMOJHOCTbIO MJIX B YACTH, €CIIU
paccMOTpeHMe 3TUX 3asiBJIEHN He OTHEeCEeHO (deiepaTbHbIM 3aKOHOM K
KOMITeTEHLIY UHBIX CY/IOB;

10 3asiBJIeHUSIM 00 ocriapMBaHUM pellieHnit 1 JeiicTBui (6e3meiicTBIS)
OpPraHoB roCyAapCTBEHHO BJIaCTH, OPraHOB MECTHOI'O CaMOyIIpaBlIeHNs,
JIO/DKHOCTHBIX JINL, TOCYAAPCTBEHHBIX ¥ MYHULIUIIATBHBIX CIY>KAIIUX;

T10 3asIBJIEHUSIM 00 OCIIapMBaHUMN pEIJ.IEHI/Iﬁ HaJIOTOBbIX OPraHoOB O
B3bICKaHUM C Q)MBMQECKI/IX JINII HaJIOTOB U C60pOB;

T0 3asIBJIEHMSIM O 3aluTe M30upaTeabHbIX IIPaB WM IIpaBa Ha yyacTue B
pedepenmyme rpaskgan Poccuiickoit ®enepanym;

MHbIE [eyia, BO3HMUKAIIMe U3 MyOJMUHBIX TPABOOTHOLIEHNT U OTHECEeHHbIe
dbenepasbHbIM 3aKOHOM K BEJIEHMIO Cyaa.".

CraTes 3. Hactosiuii ®efgepaibHbIli 3aKOH BCTYIIA€T B CUJTY 10 UCTEYEHUU
JIecsITU THEe co HS ero oQuIIMaabHOTO OITyOIMKOBaHMSI.

[IpesupenHt
Poccuiickoit @enepanyn
IO.A.MEJIBEJIEB

TIOSICHUTEJIPHAS 3AIIMCKA
K [TPOEKTY ®EJIEPAJIBHOI'O 3AKOHA
"0 BHECEHUU M3MEHEHU B HAJIOTOBBIM KOJIEKC POCCUMCKOM
OEEPAILTUU
U TPAKITAHCKU ITPOLIECCYAJIBHBIN KOZIEKC
POCCUNICKON ®EIEPALIIN"



B coorBeTcTBUM € TyHKTOM 1 cTraThy 48 HK PO B ciiyyae HeMCIIOSTHEHUS
HaJIOTOIJIATe/IbIIMKOM - (PM3MUEeCKUM JIULIOM, He SIBJISIOLIMMCS
VHAVBUYaAJIbHBIM MpeAIIpUHUMAaTEe/eM, B yCTAHOBJIEHHBI CPOK
00513aHHOCTH 10 yIUIaTe HaJIoTa ero B3bICKaHMe MTPOU3BOAUTCS B CyJeOHOM
MopsiIKe.

AHaNIM3 CTaTUCTUUECKMX JaHHBIX ITI03BOJISIET COE/NIATh BbIBO, O TOM, UTO
YMCJIO OeJI IO MCKaM HaJIOTOBbIX OPraHOB O B3bICKAaHMM HAJIOTOB U C60pOB C
(I)I/IBI/I"IGCKI/IX JIUIL IIOCTOSSTHHO YBE€JIMUMBAETCA.

Taxk, B 2007 rogy MMUpOBBIMMU CyAbsIMM Ob17I0 paccmoTpeHo 2 079 068 men o
MCKaM HaJIOTOBBIX OPraHOB O B3bICKAHMUM HAJIOTOB 1 c60poB. B 2008 romy nx
KOJIMYECTBO BO3pOCyo 10 3 164 685 men.

Takum 06pa3om, 10 CyIecTBY 6eccriopHbIe Jiejia COCTaBISIOT 1/3 Harpy3Kku
CYZAOB 00OI1el IOPUCOUKIIMY TI0 TPAKIAHCKUM JeJIaM.

B cBSI13M C BbIIIEN3/IOKEHHBIM, B ITPOEKTe Mpejaraercs BHECTU U3MeHEeHUSs
B cTaThlo 48 Hanmorosoro Komekca Poccuiickoii ®egepaiinm mo
YCTaHOBJIEHUIO TOCYIeOHOTO MOPSIIKA B3bICKAHUS C (PU3MUECKUX JIUIL]
HaJIOTOB U COOPOB.

'paxxmaHe, He cOrIaCHbIE C pelIeHMSIMYM HAJIOTOBbIX OPraHOB, BIIPaBe
OCIIOPUTH 3TU pellleHus o npasuiaam noapasnaena Il pasmena I1
'paxkpaHCcKOro nmpoleccyaabHoro kogekca Poccuiickon @enepanmu.
JTaHHYIO KaTeropuIo el IIPOEKT OTHOCUT K IOACYIHOCTU PaiilOHHOrO CyAa
He3aBMCUMO OT B3bICKMBAEMOI CyMMbI COOTBETCTBYIOIIMX 00s13aTeIbHbIX
IIaTexen.

[IEPEUEHbD

AKTOB ®EJEPAJIBHOTO 3AKOHOIATEJIBCTBA, ITOIJIEXKAILLIX

[IPMI3HAHUIO
YTPATUBIIUMU CUJTY, TIPUOCTAHOBJIEHNIO, U3MEHEHUIO,
JIOITIOJIHEHUIO WU TTIPUHSATUIO
B CBSI3U C [IPMHSITUEM ®EIEPAJIBHOTO 3AKOHA
"0 BHECEHUU M3MEHEHUI B HAJIOT'OBBIN KOJIEKC POCCUICKOM

OENEPALIUU

U TPAKIIAHCKHW ITPOLIECCYAJIBHBIN KOJEKC POCCUNICKON
OEIEPAILIUN"

B cBs3u ¢ npuHSTMEM @efepaibHOTO 3akoHa "O BHECEHUM U3MEHEHUIT B



Hasnorossiit kogekc Poccuiickoin @egepatiny U I'paskmaHCKuIA
TpolieccyaabHbIl Kogekc Poccuiickoit depepanyiu” He moTpedyeTcst
MIPU3HAHUS YTPATUBIIUMU CUJTY, TIPUOCTAHOBIEHNS, USMEHEHUS,
JIOTIOJTHEHUST WJIV TIPUHSITUS IPYTUX aKTOB ¢eJIepaabHOTO
3aKOHOaTe/IbCTBRA.

®VHAHCOBO-3KOHOMUYE CKOE OBOCHOBAHUE
K [TPOEKTY ®EJIEPAJIBHOTI'O 3AKOHA "O BHECEHUU VI3MEHEHUI
B HAJIOTOBBIV KOOEKC POCCUNCKOM ®EIEPALINN
U TPAKITAHCKU ITPOLIECCYAJIBHBIN KOZEKC
POCCUVICKOW ®EIEPALIN"

[Mpunsitne ®egepanbHoro 3akoHa "O BHeceHUM U3MeHeHMIt B Hajorosblit
Kopekc Poccuiickoit @epepanm U ['paskIaHCKNUI POIECCYalbHbIN KOAEKC
Poccuiickoit @emepannn” He MOTpeOyeT AOMOTHUTENbHBIX PACXOI0B U3
cpencTB ¢demepaabHOTO OI0IKeTa.



