MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHHME
oT 18 mag 2009r.N 11

O BHECEHUU B TOCYIAPCTBEHHVYIO IYMY
®EJIEPAJIBHOT'O COBPAHUS POCCUNICKON ®EIEPALINU
TIPOEKTA ®EJIEPAJIBHOT'O 3AKOHA "O BHECEHVU U3MEHEHU
B HAJIOTOBBIV KOOEKC POCCUMCKON ®EIEPALINN
U TPAKITAHCKU ITPOLIECCYAJIBHBIN KOZIEKC
POCCUVICKOV ®EIEPALIVIN"

PykoBopctBysich craTbeii 104 Koncturynun Poccuiickoin @enepannu, [Inenym BepxosHoro Cyma
Poccuiickoit ®egepatinn

IIOCTAaHOBJISIET:

1. BHectu B T'ocymapctBennyto JJymy @enepanbHoro Cobpannst Poccuiickoit @egepanyuy mpoekT
denepanpHoro 3akoHa "O BHeceHUM M3MeHeHMi B Hamorossiit Komeke Poccuiickoit @emepauym u
I'paskmaHCKUI mpoleccyanabHbIl KogeKe Poccuiickoit @epepanym .

2. Hasznauutb npeacraBurtenem BepxosHoro Cynma Poccurickoit @emepauyy py pacCMOTPEHUN TAHHOTO
3aKoHOIpoekTa B ®emepanpHom Cobpannum Poccuiickoit @epgepanium B.M. Jle6enesa - [Ipeacenarens
BepxoBHoro Cyna Poccniickoit @epepauun.

IIpencenaTens BepxosHoro Cyga
Poccuiickoit ®egepann
B.M.JIEBEJIEB

Cexkpetaps [Tnenyma, cygbs
BepxosHoro Cyzna
Poccuiickoit @enepatiyn
B.B.IOPOIIIKOB

BHocutcs BepxoBHbiM Cysiom
Poccuiickoit @enepatyn

[TpoekTt
OEAEPAJIbHbINA 3AKOH

O BHECEHUVU M3MEHEHU B HAJIOTOBBIM KOIEKC POCCUMCKOM OEIEPALIVI
U TPASKIAHCKUM TTPOLIECCYAJIBHBIN KOJIEKC
POCCUVCKOW ®EJEPALINU

Cratbs 1

BrHecTtu B yacTh nepByio Hasorosoro kogekca Poccuiickoit ®emepanuyn (CobpaHue 3aKOHOIATE/IbCTBA
Poccuiickoit ®epepannn, 1998, N 31, ct. 3824; 2005, N 45, cT. 4585; 2006, N 31, cT. 3436) cinengyooiiye
M3MEHeHUS

1) cTaThio 48 U3JIOKUTH B CJIEAYIOLIEN pegaKuun:

1. B csrydae HeyIIaThl MM HEITOJIHOM yIUIaThl HAJIOTa B YCTAHOBJIEHHBI CPOK 00S13aHHOCTD 10 yIIjIaTe
HaJIOTa MCIIOJTHSIeTCS B IPUHYAUTEILHOM MOPSIAKe ITyTeM oO0palieHNs] B3bICKaHMS Ha IeHesKHbIe CpeiCTBa
Ha CcueTax HaJIoromiaTesbliyKa - GU3n4eckoro Jauia.

2. B3picKaHMe Hajora IIPOMN3BOINTCA IIO pEellIeHMIO HAa/JIOTOBOT'O OpraHa (;Lanee B HaCTOsIIIe cTaThe -



pelieHe 0 B3bICKaHMI) ITyTeM HarpaB/ieHNsI B 6aHK, B KOTOPOM OTKPBIThI CUeTa HaJIOroriaTeIbInyKa -
(bu3uyeckoro Juia, MOPyYeHMs HAJIOTOBOTO OpraHa Ha CITMCaHMe U IiepedncyieHle B OI0KeTHYIO CUCTEMY
Poccuiickoit @enmepaliny He0OOXOAMMBIX eHEKHBIX CPEACTB CO CUETOB HAJIOTOIIaTebIIMKA - (U3MUEeCKOTO
uiia.

3. PerreHne o B3bICKAHUM PUHMMAETCS ITOCJIe UCTeUYEeHMsI CPOKa, YCTAHOBJIEHHOI'O B TpeOoBaHUM 06
yIulaTe HaJioTa, HO He TI03/IHee IBYX MeCSIIEB MOC/Ie UCTEeUeHNST YKa3aHHOTO CPOKa.

PelteHue 0 B3bICKAaHUM, IIPUHSITOE T1OC/IE UCTEUEHUS YKA3aHHOTO CPOKA, CYUUTAETCS HeJeliCTBUTEIbHBIM U
MCIIOJTHEHUIO He TTOofJIeXXUT. B 9TOM ciiyuae HaJIOTOBBIN OpraH MOXKeT 00paTUTHCS B CY[, C MICKOM O
B3bICKAHMM C HAJIOTOILIATe/bIMKA - GU3MUECKOTO JAUIla IPUUUTAIOIENCs K yIuiaTe CYMMbI Hajora.
3asiByieHMe MOSKeT ObITh ITOJIAaHO B CY[l B TeUEHMeE IIeCTU MeCsIIeB I0C/Ie MCTeUeHMs CPOKA UCTIOTHEHUST
TpeboBaHMs 00 yriaTe Hajora. [IpomnyIeHHbI 10 YBaKMUTEIbHOM MPUUYMHE CPOK ITOAauM 3asBIeHNUS
MOYeT ObITh BOCCTAHOBJIEH CY/IOM.

PelieHne o B3bICKAaHUM TOBOJIMUTCS IO CBEIEHMS HAJIOTOILIaTe/bIIMKA (HAJIOTOBOTO areHTa) - Gu3nu4ecKkoro
JIMIIa B TeUYeHMe IeCT JHei Moc/ie BhIHECeHMS YKa3aHHOTO PelleHMusl.

B C/iydae HEBO3MOXHOCTHM BPpYUY€HMS pelleHNMs O B3bICKaHMM HaJIOTOIIaATE/JIbIIUKY IO PACIIMCKY UIN
nepegaym MHbIM CHOCO6OM, CBMAETEJbCTBYIOIIMM O JdTe ero InoJiydeHus, pellieHre O B3bICKaHN
HaITpaBJISI€TCA I10 IT0UYTe 3aKa3HbIM ITMCbMOM UM CUMUTAETCA ITOJTYYEHHBIM I10 MCTE€UEeHUN IIeCTU IHeN Co THS
HaIllpaBJIEHM 3aKa3HOTO IIMCbMa.

4. TIpy HegOCTATOYHOCTU UJIM OTCYTCTBUM I€HEKHBIX CPEACTB, B TOM UMC/Ie Ha CUeTax HaJOTroIuIaTe /bInyKa
- ¢pM3MUeCKOTO JINIIA MU TIPU OTCYTCTBUM MHGOPMAIMM O CUeTaxX HaJOTOIIaTe/IbIMKa - GU3MUeCKOTOo
JIM1Ia HAJIOTOBBIV OpraH BIIpaBe B3bICKATh HAJIOT 32 CYET MHOTO MMYIIeCTBa HaJIOTOIIaTelbIIMKa -
dbusmueckoro auia.

B3bicKaHMe Hajiora 3a CYeT MMYIIECTBa HaJIOroIuIaTeIbIIMKa - GU3NMYECKOro JMIla MPOU3BOAMUTCS 10
pelIeHnIo pyKOBOIUTEIS (3aMeCTUTEJISI PYKOBOIUTEJISI) HAJIOTOBOTO OpraHa IyTeM HallpaB/JIeHUs B TeUeHMe
TpeX IHel C MOMeHTa BbIHECEHMSI TAKOTO pelIeHsI COOTBETCTBYIOIETO TTOCTAHOBIEHMS CyIeOHOMY
MIPUCTaBY-UCIIOTHUTEJTIO JIJIS UCTIOJTHEHMS B ITOpSIAKe, MpeaycMoTpeHHOM DeepanibHbiM 3akoHOM "O6
VCTIOJTHUTEIbHOM IPOM3BOJICTBE", C yUeTOM 0COOEHHOCTEIA, ITpeIyCMOTPEHHBIX HACTOSIIEN CTaThelA.

5. B3pIicKaHMe Hajora 3a cueT UMYyHIeCTBa HAJIOTOIVIaTe/IbIIMKA - (l)I/I3I/IquKOI‘O Jinna, He SABJII0IIerocsa
VMHOWBUAYAJIbHBIM IIPpEAIIPUHMMATEIIEM, IIDOU3BOAUTCA I1I0C/TI€40BATE/IbHO B OTHOIIEHMI !

1) meHeXHBIX CPENICTB Ha cueTax B OaHKe;
2) HAJIMYHBIX JEHEXHbBIX CPEIICTB;

3) UMYIIeCTBA, ITIepeJaHHOrO 110 OTOBOPY BO BJIaJieHNe, B IT0JIb30BaHMe WM PACIIOpPSIKeHMe APYTUM
nmuiam 6e3 rmepexojia K HUM MpaBa COOCTBEHHOCTHM Ha 3TO MMYIIECTBO, €C/IU 1Sl 06ecrieueHus MCITOTHEHUS
00s13aHHOCTM 10 yIIJIaTe Hajiora Takyue AOTOBOPbI paCTOPTHYThI WM MMPU3HAHbI HEIeiCTBUTEIbHBIMMU B
YCTaHOBJIEHHOM TIOpSIIKE;

4) Ipyroro MMylIiecTBa, 3a UCKJII0UeHMeM IIpeJHa3HAUEHHOTO /ISl TOBCeIHEBHOT'O JIMUHOTO MOJIb30BaHUS
bu3MUeCcKuM JIUIOM WV YIeHaMM er0 CEMbM, OIPENe/ISIeEMOro B COOTBETCTBUM C 3aKOHOIATEIbCTBOM
Poccuiickoi @engepann.

6.B C/Iydyae B3bICKaHMS HaJioTra 3a CYET MMYIIECTBA, HE ABJIAIOIIEroCda JeHEeKHbIMU CpeaCcTBaMU,
HaJIOTOIlJIaTe/IbII KA - (I)I/IBI/I‘-IGCKOI‘O Jinia, He SBJISIIIETroCsa MHAMBUAYAJIbHBIM IIPpEAIIDMHMMATEIEM,
00513aHHOCTb 110 yiviaTe HaJiora CYMTaeTCs MCIIOJITHEHHOM C MOMEHTA ero peannsannu 1 norameHnusd
33aJ0/DKEHHOCTM 3a CYET BBIPDYUYEHHbIX CYMM. C MOMeHTa HaJOXXeHUs apecTa Ha MMYyIIeCTBO 1 10
rnmepeumcieHys BbIpydeHHbIX CYMM B GIO,El)KeTHYIO CUCTEMY Poccuiickoii CDe}lepaLU/II/I IIeHN 3a
HeCBOEBpEMEHHOE IIepeuncC/JIeHe HaJIOTOB HEe HAUMCIAOTCA.

7. JOJDKHOCTHBIE JINLA HAJIOTOBbIX OpraHOB H€ BIIpaBe HpI/IO6peTaTb MMYIIECTBO HAJIOTOINIATE/IbIIMKA -



(1)1/13]/1‘-IeCKOI‘O Jinia, He ABJISI0IIEerocsa MHAMBMAYAJIbHBIM IIpEeAIIpMHMMAaTe/IeM, peain3yeMoe B ITIOpAaKe
MCITIOJIHEHMS pelIeHMs Cyda O B3bICKAHMM HaJIOra 3a CUeT MMYIIeCTBa Ha/JIOroIiaTe/JbIIMKa - (I)I/IBI/I‘JECKOI‘O
Jinia, He ABJIAAI0IEerocad MHOAMBUAYAJIbHbIM IIpe AIIPMHUMATEJIEM.

8. IMo10skeHMS HACTOSII e CTaThy IPUMEHSIOTCS TaKsKe Py B3bICKaHMM c60pa 3a CUeT MMYILeCcTBa
TJIaTe bIIMKa coopa.

9. TTo/10’keHMST HACTOSIEN CTaThy MPUMEHSIIOTCSI TAaKKe TIPY B3bICKaHMUM TIeHEe 32 HeCBOEBPEMEHHYIO
yIUIaTy Hajiora 1 coopa 1 mrpadoB.

Cratb4 2.

Baecty B I'paskmaHCKMii IpoleccyanbHbIi Kogeke Poccuiickoit ®epeparym (CodpaHmue 3aKOHOIATEIbCTBA
Poccuiickoit ®epepaunn, 2002, N 46, cT. 4532; 2003, N 27, cT. 2700; 2007, N 41, cT. 4845) cnengyoomue
U3MEHeHUS

1) craThio 24 NOTOJHUTD ab63a1leM BTOPBIM CJIeIYIOIIEro CoaepsKaHmsI :

"Ilena 06 ocriapyBaHUM PelIeHU HAJIOTOBBIX OPraHOB O B3bICKAHMM C QU3MUECKMX JIMII HAJIOTOB ¥ C60POB
MOACYAHBI PaliOHHOMY CYAY HE3aBMUCMMO OT B3bICKMBAEMOJ CYMMbI COOTBETCTBYIONIMX 00513aTeIbHbIX
IiaTexein.";

2) ab3a1ie 6 craThy 122 cj10Ba "3as1BJ€HO TpeOOBaHMeE O B3bICKAHMM C TPaKIaH HeJOMMOK I10 HaJIoraM,
cbopaM ¥ IpyruM 00s13aTeIbHbIM IIJIaTEXaM;" 3aMEHUTD CJIOBaMM "3asIBJIEHO TpeboBaHMe O B3bICKAHUM C
IpaskaaH HeIOMMOK 10 00sI3aTe/IbHBIM ITaTeKaM, IMOJIeKallX yIJIaTe B COOTBETCTBUM C
3aKOHOAATEILCTBOM Poccuiickoit Demepanyn, 3a UCKJIIOUEHEM HeJJOMMOK I10 HajioraMm u coopam;”;

3) CraTbio 245 U3IOXKUTH B ClieAylolei pegakin:
"Cratbst 245. [lesia, BO3HUKAOIIVE U3 TyOJIMUYHBIX ITPABOOTHOLIEHU
Cyn paccMaTpuBaerT Jieja, BOSHMKAIo[Me U3 MTyOaMUHbBIX PAaBOOTHOIIEHMI:

IO 3asIBJIEHUSIM TPakIaH, OpraHu3aiuii, IpoKypopa o6 ocrapuBaHMy HOPMATUBHBIX ITPABOBBIX aKTOB
MTOJTHOCTBIO MJIU B YAaCTH, €C/IM pacCMOTpPeHMe 3TUX 3asB/IeHIT He OTHeceHOo denepasbHbIM 3aKOHOM K
KOMITETEHLIY UHBIX CYIOB;

T10 3asIBJIEHMSIM 00 OCTiapMBaHUM pellleHuit 1 IeiicTBUi (6e3eiiCTBMS) OPTaHOB rOCyAapCTBEHHOI BJIaCTH,
OpraHoOB MECTHOTO CaMOYIIpaBJIeHMs, TO/DKHOCTHBIX JIUII, TOCYAAPCTBEHHbBIX ¥ MYHUITUTIATbHbBIX

CITY3KAIIUX;

I10 3asIBJIeHMAM 06 OCIIapMBAHMM PEIeHMIi HAaJOTOBBIX OPTaHOB O B3bICKAHNM C (DM3MYECKUX JIALL HAJIOTOB U
cO60pOB;

T10 3asIBJIEHMSIM O 3alMTe M30MpaTeabHbIX IPaB MM IpaBa Ha yyacTue B pedepeHayMe rpakaaH
Poccuiickoi @epgepanyn;

MHbIe Je/1a, BO3HUKAIIMe U3 MyOJMUHBIX TPABOOTHOLIEHN U OTHECeHHbIe ¢deepalbHbIM 3aKOHOM K
BeJIeHUIO Cyaa.".

Crartbs 3. HacTosimmit ®enepanbHblii 3aKOH BCTYIIAeT B CUITY IO MCTEUEHUM AECSITU JHEI CO THS €ro
0bUIMAIBHOTO OITyOIMKOBAHMSI.

[IpesuneHT
Poccuiickoi @emepann
O.A.MEJIIBEJIEB

[TOACHUTEJIbHAS 3ATINICKA
KTITPOEKTY ®EJEPAJIbHOT'O 3AKOHA



"0 BHECEHUU U3MEHEHU B HAJIOTOBBIN KOJIEKC POCCUMCKOM ®EOEPAIINU
U TPASKIAHCKUM TTPOLIECCYAJIBHBIN KOZIEKC
POCCUMCKOW ®EJEPALIUU"

B coorBeTcTBUM € TyHKTOM 1 craTby 48 HK PO B ciryyae HeMCIIOMTHeHMSI HAJIOTOIIATe IbIIUKOM -
bu3uyeckuM IULIOM, He SIBASIOIIUMCS UHAUBUIyaJIbHBIM MIpeIIPMHUMAaTE IeM, B YCTAHOBIEHHBIN CPOK
00513aHHOCTH 10 yIUIaTe HaJIoTa ero B3bICKaHMe MPOU3BOAUTCS B Cyle6HOM MOpPSIIKe.

AHa/IN3 CTaTUCTUUYECKMX TAaHHBIX ITI03BOJISIET CAE/JaTh BBIBOM, O TOM, UTO UMCJIO eI IT0 MCKaM HaJIOTOBbIX
OpPraHoOB O B3bICKAaHMM HAJIOTOB C60pOB C d)MSI/I‘leCKI/IX JIUIIL TIOCTOSHHO YBEJIMUMBAETCS.

Tak, B 2007 romy MUPOBBIMU CyIbsiMM O6b17I0 paccMoTpeHo 2 079 068 mest o McKam HaJIOTOBBIX OPTaHOB O
B3bICKaHMM HAJIOTOB 1 c60poB. B 2008 rogy mx KOIMueCcTBO BO3pOCao 10 3 164 685 mer.

Takum 06pa3oM, IO CYIIeCTBY 6eCCIIOpPHBIE JIejia COCTABISIOT 1/3 Harpy3Ku CyI0B 00IIel IPUCAUKIIUY 110
rpakgaHCKMUM JlejiaM.

B ¢B$I3U C BbIlIEN3/I0K€HHBIM, B IPOEKTeE MpejiaraeTcs BHeCTU M3MeHeHUs B CTaThio 48 Hajorosoro
Kojzekca Poccuiickoii @emepaliyuy 10 YCTaHOBJIEHMIO JOCYIeOHOTO MOPSIAKA B3bICKAHMS C (PU3UUECKUX JIULI
HaJIOTOB U COOPOB.

I'paskmaHe, He COTJIACHbIE C PEIIeHMSIMM HAJIOTOBBIX OPTraHOB, BIIPaBe OCIIOPUTD 3TU PelleHMs I10 MpaBuaam
nogpasaena III pasmena II 'paskmaHCcKOro IpolreccyaqbHOro Komekca Poccuiickoin @epgepannn . [laHHYIO
KaTeropuIo Jejl MPOeKT OTHOCUT K MOACYAHOCTU PaliOHHOTO Cy1a He3aBUCUMO OT B3bICKMBAeMOI CYyMMBbI
COOTBETCTBYIONIMX 00S13aTe/IbHBIX TITATEKEI.

[IEPEUEHbD
AKTOB ®EJTEPAJIBHOTO 3AKOHOIATEJIBCTBA, ITOJJIEXKAIIVIX TTPU3HAHUIO
VYTPATUBIIUMU CUTY, TIPUOCTAHOBJIEHNWIO, USMEHEHUIO, IOTIOJTHEHUIO VIV TPYHSITUIO
B CBSI3U C [TIPUHITUEM OEJIEPAJIBHOTO 3AKOHA
"0 BHECEHUU M3MEHEHUI B HAJIOI'OBBIN KOJIEKC POCCUICKOM ®EJEPALINN
U TPASKTAHCKWI ITPOLIECCYAJIBHBIN KOOEKC POCCUNCKOM OEIEPAITUN"

B cBs13u ¢ npuHsaTueM @enepaibHOTO 3aKoHa "O BHeceHUM M3MeHeHUli B Hamorosslli Komekce Poccuiickoi
denepanuu u I'pakmaHCKuUit IIpolleccyanbHbIl Kogeke Poccuiickoit enepainyn " He rotpebyeTcst
MPU3HAHUS YTPATUBIIMMU CUJTY, TPUOCTAHOBIEHMS, USMEHEHMSI, JOTIOJHEeHUS WU TIPUHSITUS OPYTUX
aKkToB (pesrepasIbHOTO 3aKOHOAATETbCTBA.

®VHAHCOBO-3KOHOMUYECKOE OBOCHOBAHUE
K [TPOEKTY ®EJIEPAJIBHOT'O 3AKOHA "O BHECEHUU 3MEHEHUI
B HAJIOTOBBIV KOJEKC POCCUMCKOM ®EIEPALININ
U TPAKITAHCKI ITPOLIECCYAJIBHBIN KOZEKC
POCCUVICKOW ®EIEPALIN"

[Mpunsatue ®epgepanbHoro 3akoHa "O BHeceHMM M3MeHeHMi1 B HayoroBbiii KogeKkc Poccuiickoii @enmepaiiym
u I'paskmaHCKuMii IpolieccyaabHbIi Komeke Poccuiickoii @emepariyy " He IOTPeOYeT TOTOTHUTETbHBIX
pacxoioB U3 cpeacTB (emepasbHOTO OIOIKeETa.



