MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHHME
or 27 mag 1998 r. N 10

O ITPUMEHEHMIN CYJAMU 3AKOHOIOATEJIbCTBA TIPU PA3PEINIEHNN
CITOPOB, CBSI3AHHBIX C BOCIIMTAHUEM [IETEN

CemeiiHbIl Komekc Poccuiickoit @emepariy 3aKpenusI IpaBo pebeHKa KUTh
Y BOCIIMTBIBATLCS B CEMbe, 3HATh CBOUX POAUTEIeN, a TaKKe IIpaBo Ha
3a60Ty poAuTesieit ¥ COBMeCTHOe C HUMM ITpoKMBaHue. B 1emnsax
obecrieueHust Haubosiee TIOJHOM 3alAThI ITPaB ¥ OXpaHSIeMbIX 3aKOHOM
MHTEPEeCOB HeCOBEPIIEHHOJIETHUX IIPU pa3pelieHnu CIIOPOB, CBSI3aHHBIX C
BOCIIMTaHMEM JIeTelA, a TaKXKe MPaBWIbHOTO U eMHO06Pa3HOTO
npuMeHeHus cygamu HopMm CemeitHOoro kogekca Poceuiickoit @epepauyn,
peryJmpyrolmux ykazaHHble IpaBooTHoIIeHus, [lienym BepxosHoro Cyza
Poccuiickoit @epgepauny NOCTAaHOBIISIET OATh CAeAYIOlIMe Pa3bsCHEHUS :

1. K criopam, CBSI3aHHBIM C BOCIIUTAHMEM JI€TEl, OTHOCITCS: CIIOPBI O MeCTe
SKUTEIbCTBA pebeHKa Py pa3iebHOM IIPOXMBAHMUM pOAUTeIe (1. 3 cT. 65
CK P®); 06 ocyliecTBIeHUN POOUTENIbCKUX ITPAB POIUTEIEM,
MIPOKMBAIOIIMM OTHEIbHO OT pebeHka (1. 2 cT. 66 CK PD); 06 ycTpaHeHUMU
MPernsITCTBUIA K 0011[eHNI0 ¢ pe6eHKOM ero 0JiM3KUX POJICTBEHHUKOB (II. 3
cT. 67 CK PD); 0 BO3BpaTe poguTeasaImM pedeHKa, yAepskMBaeMoro He Ha
OCHOBaHMM 3aKOHA WK cymebHoro pemtenus (1. 1 ct. 68 CK PD); o
BO3BpaTe OleKyHaM (TIOMeUnTe ISIM) ITOAOTIEUHOTO OT JTF0ObIX JINII,
yIepKMBAIOLIMX y ce0s1 pedeHKa 6e3 3aKOHHbIX OCHOBaHMIA (11. 2 cT. 150 CK
P®); o0 Bo3BparTe NpMeMHOMY POJUTEIIO0 pebeHKa, YaepsKMBaeMOTO IPYIUMMU
JAUIIaMM He Ha OCHOBAHUM 3aKOHA WK cynebHoro pemtenus (. 3 ct. 153 CK
P®); o nmumenun pogutenbckux npas (1. 1 cr. 70 CK P®); o
BOCCTAHOBJIEHUM B POAUTENbCKUX MpaBax (. 2 c¢T. 72 CK PD); 06
OTpaHMYEeHUU POOUTENbCKUX paB (1. 1 cT. 73 CK PD); 06 oTmeHe
OrpaHMYeHMs pOAUTEeNbCKUX IpaB (cT. 76 CK P®) u npyrue.

2. IIpu oAroTOBKe A JaHHOJ KaTeropum K CyaeO0HOMY pa3doupaTesibCTBY
CyZAbe cjiefyeT MpaBUIbHO ONpeAeauTb 00CTOSATebCTBA, UMeoIle
3HAuUeHMe [JIsI pa3pelleHNs] BOSHUKIIETO CIopa U MoAJiexxaliye
JIOKa3bIBAHUIO CTOPOHAMM, 0OpaTUB 0c060€e BHMMAaHME Ha Te U3 HUX,
KOTOpPbIE XapaKTepU3YIOT JIMUHbIE KaueCTBa pOIuUTeie 160 MHbIX JINII,
BOCIIMTBHIBAIOIINX pe6eHKa, a TAKKe CIOXKMBIINMECS B3aMMOOTHOIIEHNS ITUX



Ju1 ¢ pebeHkoM. Takue ejla Ha3HAYalTCS K pa3doupaTesbCTBY B CyIeOGHOM
3acegaHyM TOJIbKO T0CJIe TTOTyYeHMSI OT OPTaHOB OMEKU U MOTIeYNUTE/IbCTBA
COCTaBJIEHHBIX ¥ YTBEPKAEHHBIX B YCTAHOBJIEHHOM ITOPSIIKE aKTOB
06cieTOBaHMS YCJIOBUIA SKU3HY JINII, TPETEHAYIOMINMX Ha BOCIIUTaHME
pebeHKa.

3. IIpu paccMOTpeHUM CyA0M Jel, CBSI3aHHbBIX C BOCIIUTAHUEM JIETEN,
HeoO0X0IMMO MMETD B BUJTY, UTO B COOTBETCTBUM C 4. 2 cT. 47 ITIK P® n cT.
78 CK P® K yyacTuio B eje, He3aBUCUMO OT TOT0, KeM IpeIbsBJIeH UCK B
3alIUTy MHTEPECOB pebeHKa, NO/KeH ObITh ITPUBJIEYEH OPTaH OIEKU U
MIOITEeYNTEeTbCTBA, KOTOPbIV 00sI3aH ITPOBECTH 06C/Ief0BaHMe YCIOBUIA
SKM3HU pebeHKa u niia (JInir), IpeTeHAYIOIIero Ha ero BOCIUTaHue, a
TaKke IMPeACTaBUTh CYAy aKT 00c/ieJoBaHMS M OCHOBAaHHOe Ha HEM
3aKJII0YeHMe 110 CYIIeCTBY CIIopa, IofJjexaliee oljeHKe B COBOKYITHOCTHU CO
BCeMM COOPaHHBIMM I10 ATy TOKa3aTeJIbCTBAMM.

A63ar yrpaTtun cuiy. - IloctaHoBnenue [Tnenyma BepxosHoro Cyna PO ot
14.11.2017 N 44.

4. B cyiyyae mpuHSTUS pellieHsI 0 PaCTOPsKeHMM OpaKa CyTIpyroB, MMeIoMUX
00IIMX HECOBEPIIEHHOJIETHUX eTeit, Cyl ucxonst us 1. 2 ¢T. 24 CK PO
MIPUHUMAET MePBbI K 3allUTe UHTEPECOB HECOBEPILIEHHOJIETHUX JIEeTEN U
pa3bSICHSIET CTOPOHAM, UTO OTAEJIbHO ITPOXXMBAIOIINI POAUTEb UMEET
MpaBo ¥ 00sI3aH MPMHMMATh YYaCcTHe B BOCIUTAaHUM pebeHKa, a pOJIUTEb, C
KOTOPBIM IIPOXKMBAET HECOBEPIIIEHHOJIETHUI, He BIIpaBe IIPEeIsTCTBOBATh
3TOMY.

5. Perrast BOIpOC 0 MeCTe sKUTe/IbCTBA HECOBEPIIEHHOIETHETO TPU
pa3zenbHOM IPOKUBAHUYU €0 poauTesieil (He3aBUCUMO OT TOTO, COCTOST JIn
OoHM B Opake), He0OX0IMMO MMETb B BUY, UTO MECTO XUTEeIbCTBa pebeHKa
ompezensieTcsl UCXOMs U3 ero MHTepecoB, a TakKe C 00s13aTe/IbHbIM Y4eTOM
MHeHMSI pebeHKa, IOCTUTIIEro Bo3pacTa AecsiTU JIeT, IIPpU YCIOBUM, UYTO ITO
He IIPOTUBOPEUUT ero uHrepecaM (I1. 3 cT. 65, cT. 57 CK PD).

[Tpu aTOM Cy[ MpUHMMAaeET BO BHMMaHMe BO3pacT pe6beHKa, ero
MIPUBSI3AHHOCTD K KAXKIOMY U3 pOAUTeIel, 6paThsiM, CECTpaM U IPYyTUM
YyjJeHaM CeMbJ, HPAaBCTBEHHbIE M MHbIE JIMUHbIE KAUeCTBa POAUTEIEN,
OTHOIIIEHMSI, CYIIEeCTBYIOIIMEe MEXIY KaXKIbIM U3 poauTeieit u pe6eHKoM,
BO3MOYKHOCTb CO3[JaHMsI pe6eHKY YCI0BMIA I/Is1 BOCTIUTAHUS U Pa3BUTUS (C
yU4eTOM pojia AesITeTbHOCTU U pexkuMa paboThbl pOAUTeNen, nx



MaTepuaJbHOTO ¥ CEMEITHOTO TOJIOKEH S, MMesT B BUAY, UTO CaMo I10 cebe
MPeUMYILIEeCTBO B MaTepPUaabHO-ObITOBOM ITOJIOXKEHUM OTHOTO U3
ponuTesieii He SIBJsSIeTCSI 6€3yC/IOBHBIM OCHOBAHMEM [IJIsI YIOBJIETBOPEHMS
TpebOBaHMIf 3TOTO POJNUTENIS), a TAKKe APYyTrue 00CTOSITeIbCTBA,
XapaKTepusylole 06CTaHOBKY, KOTOPas CJIOKMUIACh B MECTe TTPOKMBAHUS
Ka’kIOTO M3 POAMUTEE.

6. B cuy 3akoHa poauTenyt UMeEIOT IIpeuMylleCTBeHHOe Tepes IpyrumMmu
JIMIaMU [PaBO Ha BOCIIMTaHue CBOuUX Aeteii (1. 1 ¢T. 63 CK PO) u moryT
TpeboBaTh BO3BpaTa pebeHKa OT JII000r0 JIMIIA, YAEPKUBAIOIIETO ero 'y ceost
He Ha OCHOBAHMM 3aKOHA wiu pemeHus cyza (4. 1 m. 1 cr. 68 CK PD).
BmecTe ¢ TeM cyz, BIpaBe C yueTOM MHeHMs pebeHKa 0TKa3aTh POAUTEIO B
MCKe, eI TIPUIET K BBIBOAY, UTO Iepemavya pebeHKa poAUTeIo
MIPOTUBOPEUUT MHTEpEeCAM HecoBeplIeHHo/eTHero (4. 2 1. 1 ¢T. 68 CK PO).
MHeHMe peGeHKa YUUTHIBAETCS CYJIOM B COOTBETCTBUM C TPEOOBAHUSIMUA CT.
57 CKP®.

[Ipu paccMOTpeHMUM TaKUX e CyL, YIUThIBAET PealbHYI0 BO3MOXKHOCTb
ponuTest obecreunTs Ha/lJIeXXalee BOCIMTaHMe pebeHKa, XapaKTep
CJIOKMBIIMXCS B3aMMOOTHOILIEHUI pOAUTENs C peOeHKOM, TPUBSI3aHHOCTh
pebeHKa K InIjaM, Y KOTOPbIX OH HAXOJIUTCS, U JpyTie KOHKPEeTHbIe
06CTOSITeNbCTBA, BAMSIONIVE Ha CO3/IaHMe HOPMAJIbHbIX YCIOBUIA JKU3HU U
BOCIIMTaHMS pebeHKa poAauTeIeM, a TAaKKe JTUIaMU, Y KOTOPBIX (paKTUUeCcKu
MIPOKMBAET X BOCIIUTHIBAETCSI HECOBEPIIEHHOJIETHUIA.

Eciu B xoze cyme6HOro pa3douparesbcTBa OyIeT YyCTaHOBJIEHO, UTO HU
POIMATEIIN, HIA INIIA, Y KOTOPBIX HAXOAUTCS pe6eHOK, He B COCTOSIHUM
o6ecreunThb ero Hajjieskalnee BOCIIUTaHMe U pa3BUTHE, CYI, OTKa3bIBasl B
yIIOBJIETBOPEHUM MCKa, ITepelaeT HeCOBEPIIEHHOIETHErO Ha ToTeYeHne
opraHa OIeKM U IIOTIeYUTEeTbCTBA C TeM, YTOOBI ObIJIM ITPUHSITHI MEPBI IS
3aIIMTHI IIPaB U MHTEPECOB pebeHKa 1 ObUT BhIOpaH HanboJIee pueM/IeMblit
CII0C00 yCTPOiiCTBA AabHeliIei ero cyabosl (1. 2 cT. 68 CK PO).

7. IIpy paccCMOTpeHMUM UCKOB poAuTesielt 0 nepenade UM AeTei Inamu, y
KOTOPBIX OHM HaxXOASATCS Ha OCHOBAHUM 3aKOHA WM pelleHus Ccyna
(OIeKyHOB, IorneunTesiei, IpMeMHbIX pOJAUTeseil, BOCIUTATEeIbHbIX,
Je4eOHbIX YUPeXKIeHMI, yUpexXIeHUi COLMaTbHOM 3alUThl HACeIeHUS U
OPYTUX aHATOTUYHBIX YUPEXIeHUI), He0OXOIMMO BbISCHSITh, U3MEHWUINCh
JI1 KO BpeMeHM pacCMOTPeHMsI Criopa 00CTOSITeNbCTBA, OCTYXUBIINE
OCHOBaHMeM Iepefauy pebeHKa yKa3aHHBIM JIUIAM U YUPEsKIeHUSIM, U



OTBeYaeT JIM MHTepeCcaM oeTei ux BO3BpalleHne poanuTeIsaIM.

8. B coorBercTBUM C 1. 2 T. 66 CK PO ponuTtenu BripaBe 3aKIIOUYUTh B
MMCbMEeHHO¥ opMe coryiaiieHye o MopsiKe OCYIIecTBAeHUS
POIUTEbCKUX ITPaB POIUTENIEM, TTPOKUBAIIIMM OTAEIbHO OT pebeHKa.
Eciu ponutenn He MOTYT IPUIATU K COTJIAIIIEHUIO, BO3SHUKIINIA CIIOD
paspelaeTcs CyJoM M0 TPeOOBAHMIO POAUTENIEN MIY OTHOTO U3 HUX C
y4yacTueM OpraHa OIeKy U [OIeYnTeNbCTBa.

Vcxopns 3 mpaBa poguTeis, TPOKMBAIOIIEro OTAENbHO OT pebeHKa, Ha
o6IeHye ¢ HUM, a TaKKe M3 He06XO0AVMMOCTY 3aIllUThI ITPaB U MHTEPECOB
HeCcOBepIlIeHHOJIETHETO MPY O0IIeHUM C STUM POJUTENIEM, CYLY C yYeTOM
006CTOSITEIHCTB KAKIOT0 KOHKPETHOTO Je/ia CJIeAyeT ONMPeaeuTb IMOPSIIOK
TaKoro o6IIeHus (BpeMsi, MECTO, TTPOJIOJIKUTETbHOCTh OOIEHMS U T.11.),
M3JIOKMB €T0 B PE30JIIOTUBHOM YaCTU PeIIeHNSs.

[Tpu onpeeieHUy OPsIAKA OOLIEHMS POAUTEIS C pe6eHKOM IIPUHMMAIOTCS
BO BHMMaHMe BO3pacT pedeHKa, COCTOSIHME ero 3[,0POBbSI, IPUBSI3aHHOCTb K
KaXXIIOMY U3 POIUTENIeN U Ipyrye 006CTOSITeNbCTBA, CITIOCOOHBIE OKA3aTh
BO37elicTBIE Ha PM3MUEeCKOe U IICUXIYeCcKoe 30poBbe pebeHKa, Ha ero
HpPaBCTBEHHOE pa3sBUTHE.

B MckIOuUNTeMBHBIX CJIYYasix, KOTHa obIeHne pebeHKa C OTAeIbHO
MPOKMBAOIINM POIUTEIEM MOXKET HaHeCTU Bpel, pebeHKy, CyI, MCXOMs 13
m. 1 cr. 65 CK P®, He momycKaroIero ocyliecTBaeHe poauTeabCKMX IpaB B
yiep6 Gpu3uueckomMy 1 IMCUXMUECKOMY 30POBbIO IeTei U UX
HPaBCTBEHHOMY pa3BUTMUIO, BITPaBe OTKAa3aTh 3TOMY POOUTENIO B
yIOBJIETBOPEHUY MICKA 00 OIpeie/ieHnH MOopsiKa ero y4yacTusi B
BOCITUTAaHUM pebeHKa, U3JI0KUB MOTUBbI IIPUHSITOTO PeIIeHNUS.

AHaJIOTMYHO IO/IKHO paspenaThcs U TpeboBaHMe 00 yCTpaHeHUN
MIPEISITCTBUII POAUTEISIM, He JIUIIEeHHBIM POAUTE/IbCKUX IIPaB, B
BOCIUTAHUM AeTei, HAXOOSIMXCS Y APYTUX JIUIL Ha OCHOBAHMM 3aKOHA MU
pelieHus.

OrnipeneniB NOPSIAOK y4aCTUS OTAE/IbHO MPOXKMBAKOIIETO POAUTENIS B
BOCIIUTAaHUM pebeHKa, Cy[l ITpeIynpeXxaaeT APyroro poauTess o
BO3MOXXHBIX MTOC/IEACTBUSIX HEBBITIOJTHEHMS pellleHns cyaa (. 3 cT. 66 CK
P®). B kauecTBe 3/I0CTHOTO HEBBITIOJTHEHMSI PellleHys Cy1a, KOTOpOe MOKeT
SIBUTHCSI OCHOBAHMEM [IJI YIOBJIETBOPEHMS TPEOOBAHUST POIUTEJIS,



MIPOKMBAIOIIETO OTAEIbHO OT pebeHKa, O mepeaaue eMy
HeCOBepIIIeHHOIETHET0, MOXKET paclieHMBAThCSI HEBBIMTOIHEHE
OTBETUMKOM peIIeHus CyIa MM CO3JaHMe UM MPersTCTBU AJIsl ero
VICTIOJTHEHMSI, HECMOTPSI Ha IIpYMeHeHMe K BUHOBHOMY POJIUTEJTI0
MpeyCMOTPEHHBIX 3aKOHOM Mep.

9 - 16. Yrpatunu cuny. - [locranoBinenne Inenyma BepxosHoro Cyzna PO ot
14.11.2017 N 44.

17. A63ar yrpatui cuiny. - [locraHoBnenue Ilnenyma BepxosHoro Cyna P®
oT 14.11.2017 N 44.

A63ar11el BTOPOI1 - YeTBepThIit yTpaTuau cuiy. - [locraHosneHue [nenyma
BepxoBHoro Cyma P® ot 26.12.2017 N 56.

18 - 19. YTpatunu cuny. - [locranosnenue [nenyma BepxosHoro Cyma PO
oT 14.11.2017 N 44.

20. Ecniu ipu paspeliieHUu Criopa, CBSI3aHHOTO C BOCIIUTAHUEM [IeTei, Cy/,
MIPUAET K BIBOJY O HEOOXOAMMOCTH OIpOca B CyIeOHOM 3aceaHum
HeCOBepPIIeHHOJIETHETO B 11eJISIX BBISICHEHMS] €T0 MHEHMUS 110
paccmatpuBaemMoMy Bompocy (cT. 57 CK P®), To ciiemyeT nmpeaBapuUTeabHO
BBISICHUTb MHEHMeE OpraHa OIleKU U TIOTIeYUTEebCTBA O TOM, He OKaXKeT JIN
He6IaroNnmpusITHOTO BO3IeCTBISI Ha pe6eHKa ero IMpuUCyTCTBUE B CyIe.

OHpOC cilenyeT IpOou3BOAUTDL C YYETOM BO3pacCTa M PA3BUTUA pe6eHKa B
NpUCYTCTBUM I1egarora, B O6CT8.HOBK€, JCKJTIOYAIOIeil BAUSHME HAa Hero
3aMHTepeCOBAaHHbIX JIMNII.

I[Tpu ompoce pebeHKa CyIy HEOOXOIMMO BBISICHSITh, He SIBJISIETCS JI MHEHMe
pebeHKa cJIe[ICTBMEM BO3EICTBMS Ha HETO OJTHOTO U3 POAMUTEJIei Uin
JIPYIUX 3a/HTEePEeCOBAHHbIX JIMII, OCO3HAET JI OH CBOM COOCTBEHHbIE
MHTEPeChI IPY BhIPasKEHMM 3TOIO0 MHEHMS M KaK OH eT0 000CHOBBIBAET, U
TOMY ITOJI0OHBIE OOCTOSITE/IbCTBA.

21. CynmbI He TOJIKHBI OCTABJ/ISITh 6€3 BHMMAaHMS BbISIBJIEHHBIE TIPU
PacCMOTPEHMHA JieJT JaHHO KaTeropuu (pakTbl HECBOEBPEMEHHOI'O
TIPUHSATHSI OPTaHAMM OIEKM U IIONEeYMTEeIbCTBA Mep K 3alliTe IIpaB U
OXpaHsIeMbIX 3aKOHOM MHTEpPEeCOB JeTeli, HelPaBUJIbHOTO OTHOIIEHMS K
HECOBEPIIEHHOJIETHUM CO CTOPOHBI pAOOTHMKOB JE€TCKMX BOCIIUTATEIbHbBIX
yUpeskaeHui, IKOJI U IPYTUX YUYeOHbIX 3aBelleHIi1, a TaKKe poauTeiei;



CydbI 00s13aHBI pearnpoBaTb Ha 3TV HAPYIIEHUS ITYyTEM BbIHECEHMS YaCTHbIX
OHpe,ELeJIEHI/IVI B aapeC COOTBETCTBYIOIIMX OPTaHOB U OpI‘aHI/I3aLU/II71.

Ecnu ipu paccMoTpeHuM Aen JaHHOM KaTeropuu B AesTHUSIX POJUTe e,
MHBIX JIN1I, Ha BOCIIUTAHUM KOTOPbIX HAXOASATCS JeTH, OYIyT YCTAaHOBJIEHbI
MPU3HAKM PECTYIJIeHNS, TTIOCSTAIOIIEero Ha XK3Hb, 3J0pPOBbe, MOJIOBYIO
HEMPUKOCHOBEHHOCTh HECOBEPIIEHHOETHUX, MO0 AeCTBUS 110
BOBJIEYEHMIO HECOBEPILEHHOJNETHUX B IIPECTYIHYIO AeSITeTbHOCTD, CYZ,
IIOJKEH YBeJOMUTDb 00 3TOM ITpoKypopa (4. 3 ¢T. 226 I'TIK PD).

O mpaBOHAPYIIEHUSIX U IPYTUX aHTUOOIECTBEHHBIX ITOCTYIKAX,
JIOTYIIeHHbIX HeCOBEPIIEeHHOJIETHUMMU, CJIeAyeT NOBOAUTD 10 CBeAeHM s
KOMMCCHIA T10 [leJlaM HeCOBepIlIeHHOJeTHUX OPTaHOB MeCTHOTO
camoyTpaBJieHUSI.

22. B He06XOaMMBIX CJTyYasix CyJlaM B COOTBETCTBUM cO CT. 434 ['TIK PO
c/efyeT onpeessiTh MOPSIAOK UCIIONHEHNS pellieHuit 110 esaM 00
0oTOOpaHuUM AeTeil, MpeaycMaTpuBasi IpUMMeHeHNe Mep, CIIOCOOCTBYIOIINX
nepexony pe6eHka OT OJHOTO JIM1ia K JPYTroMy (Harpumep, noMellieHue B
JIeTCKOe yupexxaeHue).

23. UckitoueH. - [Toctanosnenue Ilnenyma Bepxosuoro Cyna PO ot
06.02.2007 N 6.

ITpencenatens BepxosHoro Cyaa
Poccuiickoit @enepatin
B.M.JIEBEJIEB

Cekpetaps [Inenyma,
cynbst BepxosHoro Cyzna
Poccuiickoi @emgepaniun
B.B.JEMUN]IOB



