MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHHME
oT 27 masg 1998 r. N 10

O INTPUMEHEHINU CYIJAMU 3AKOHOIATEJIbCTBA TP PASPEINEHNN
CITOPOB, CBI3AHHBIX C BOCIIUTAHUEM JIETEN

CemeiltHbIl KomeKkc Poccuiickoit Demepaliyy 3aKpernmi IIpaBo pedbeHKa JXUTh ¥ BOCIIUTHIBATHCS B CEMbE,
3HATh CBOMX POJMTEJIeit, a TAaKKe ITpaBo Ha 3a60Ty poauTeielt M COBMeCTHOe C HUMM MpOoXkUBaHMe. B 1ensax
obecrieueHust HauboJIee MOJHOM 3aIIUThI MPAaB M OXPaHSIEeMbIX 3aKOHOM MHTEPECOB HECOBEPIIEHHOIeTHUX
TIpU pas3pelieHuy CIIOPOB, CBI3aHHBIX C BOCIIMTAHMEM JIeTel, a TAaKKe MPaBUIbHOTO U eIMHO0OPa3HOro
nmpuMeHeHus cymamu HopM CemeliHOTO KogeKkca Poccuiickoi @emepaiiyiy, peryJanpyoinx yKa3aHHbIe
npaBooTHoIIeHus, [Inenym BepxosHoro Cyna Poccuiickoit @enepanyiy TOCTAaHOBISET OAaTh CIeAyOlI e
pasbsICHEHUSI:

1. K criopam, cBsI3aHHBIM C BOCIIUTaHMEM JIE€TE, OTHOCSTCS : CIIOPbI O MeCTe XKUTeIbCTBA pebeHKa Ipu
pasgenbHOM MPOKMUBaHUM poguTened (1. 3 ct. 65 CK PO); 06 ocyIiecTBIeHUM POAUTENbCKUX TTPaB
poauTesieM, MPOXKMUBAIOIIVM OTHENbHO OT pebeHKa (1. 2 ¢T. 66 CK PD); 06 ycTpaHeHMM MPETSITCTBUI K
001IeHNI0 C pe6eHKOM ero 6JM3KMUX pOACTBEHHUKOB (1. 3 cT. 67 CK PD); 0 Bo3BpaTe poauTenssMm pedeHKa,
yIepsKMBaeMOro He Ha OCHOBaHMM 3aKOHA MM cyfebHoro pemieHus (1. 1 c¢t. 68 CK Pd); o Bo3BpaTe
OTeKyHaM (TIOTIeUMTEeJISIM) TIOIOTIEYHOTO OT JTI0OBIX JINII, YAEePsKMBAIONIMX Y ce0s1 pebeHKa 6e3 3aKOHHbIX
ocHoBaHwMii (1. 2 cT. 150 CK P®); 0 Bo3BpaTe MpUMeMHOMY POAMUTEITIO0 peOeHKa, YAEPXKMBAeMOTo APYTUMU
JUIIAMY He Ha OCHOBAHMM 3aKOHA WM CyfebHoro pemeHust (1. 3 ¢t. 153 CK P®); o nuieHNM pOgUTENTbCKIX
rpaB (1. 1 ct. 70 CK P®); 0 BOCCTaHOBIEHUM B pOOUTEIbCKMX ITpaBax (1. 2 cT. 72 CK PD); 06 orpannveHnmn
poauTenbcKux mpas (1. 1 ¢T. 73 CK Pd); 06 oTMeHe orpaHUYeHNsT pOAUTEIbCKUX mpaB (cT. 76 CK PD) u

opyrue.

2. TIpu mOATOTOBKE [IeT JAaHHOM KaTeropuu K CyaebHOMY pa3doyupaTeabCTBY Cyabe CIeIyeT MPaBUIbHO
orpeieNNTb 06CTOSTENbCTBA, MMeEIOIIMe 3HaUeHye J/1s1 pa3pellieHNs BO3HUKIIETo Criopa U MopJiexxaniye
IOKa3bIBAHUIO CTOPOHAMM, 0OpaTUB 0COO0e BHMMAaHNE Ha Te U3 HUX, KOTOPbIe XapaKTePU3YIOT TUYHbIE
KauecTBa POAMUTeIel MO0 MHBIX JINII, BOCTIMTHIBAIOIMX PeOeHKa, a TAKXKe CIOKUBIIVECS
B3aMMOOTHOIIEHNS STUX JIUI] ¢ pebeHKOM. Takue /iesia Ha3HAYAKTCS K pa3bupaTeabCTBY B CYyAe6HOM
3acelaHMM TOJBKO IOCJIe TIOJTyYeHMSI OT OPraHOB OIEK! U MOMeUYnTebCTBA COCTABIEHHbBIX U
YTBEPKIEHHBIX B YCTAHOBJIEHHOM ITOPSIIKE aKTOB 00C/IeJOBAHNS YCJIOBMIA JKU3HY JIULI, TPETEHAYIOIMX HA
BOCIIUTaHMe pebeHKa.

3. IIpu paccMOTpeHUM CYyIOM eI, CBI3aHHBIX C BOCIIMTAHMEM JIeTeli, He0OXOaMMO UMETh B BUIY, UTO B
cootrBeTCTBUM C U. 2 CT. 47 ITIK PO 1 cT. 78 CK PO K yyacTuio B ejie, He3aBUCUMMO OT TOTO, KEM
MpebsIB/EH MCK B 3allIUTy MHTEPECOB pebeHKa, TO/KeH ObITh ITPMBJIeYeH OpraH OMeKy U MOMeUnTeIbCTBa,
KOTOPBIN 06s13aH ITPOBECTH 00C/IelOBaHMe YCIAOBUI SKM3HM pebeHKa U Jiniia (JIMIL), TPpeTeHAYIOIero Ha ero
BOCITUTAHME, a TAKKe MPeICTaBUTh CYy aKT 06C/IeIOBaHNSI M OCHOBAHHOE Ha HEeM 3aK/II0UYeHMe 110
CYIIECTBY CIIOpa, Mojjiekalnee OlleHKe B COBOKYITHOCTY CO BCeMM COOpaHHBIMM I10 JeJTy
IoKa3aTeabCTBAMM.
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4. B ciryyae mpUHSITHS PellleHNsI 0 pacTopkeHMM 6paka Cyrnpyros, UMeLIMX 001X HeCOBePIIeHHOIeTHUX
nereit, cyn ucxons us 1. 2 ¢t. 24 CK PO npuHuMaeT Mephbl K 3alUTe MHTEPeCOB HeCOBepILIeHHOIe THUX
neTeii M pa3bsICHSIET CTOPOHAM, YTO OTZEJIbHO MPOKMBAIOIIMIT POAUTENb UMeeT MTPaBo U 00s13aH
MPUMHMMATD YYacTue B BOCIUTaHUM pebeHKa, a POAUTeb, C KOTOPbIM MPOKMBAET HeCOBePIIeHHOMe THUA,
He BIIpaBe [IPeIsITCTBOBATh ITOMY.

5. Pemrast BOIIpocC 0 MecTe JXUTeJIbCTBA HeCOBEPIIEHHOIETHETO ITPY Pa3ae/IbHOM MPOKUBAHUY €TI0
ponuTeseii (He3aBUCHUMO OT TOTO, COCTOSIT JI OHUM B Gpake), He0OXOIMMO MMETb B BUJTY, UTO MECTO
SKUTEJIbCTBA peOeHKa OMpemeIsieTCsl MCXO/S M3 ero MHTEPeCOB, a TakKe ¢ 00s3aTeIbHbIM yUeTOM MHEHMS



pebGeHKa, JOCTUTLIETO BO3pacTa IeCsiT! JIeT, IIPU YCJIOBUH, UTO 3TO He IIPOTUBOPEUNT ero MHTepecaM (II. 3
CT. 65, cT. 57 CK PD).

[Ipy 3TOM CyI IPpUMHMMAaEeT BO BHMMaHMe BO3PacT pebeHKa, ero MPUBSI3aHHOCTD K KaXkKIOMY U3 POIUTENIEN,
OpaThbsIM, CeCTpaM M APYTUM YJeHaM CeMbY, HPaBCTBEHHbBIE M MHbBIE JIMUHbIE KAUeCTBa POIUTEIEN,
OTHOIIIEHMSI, CYIIEeCTBYIOIIME MeKAY KaXKIbIM M3 pOAUTEsel M pe6eHKOM, BO3MOKHOCTb CO3/TaHUSI peOeHKY
YCJIOBUIA 1)1 BOCITUTAHMS U Pa3BUTHS (C YUETOM POJa AeSITEIbHOCTY M pexkuMa paboThl poauTeneit, ux
MaTepuaybHOTO U CEMEITHOTO ITOJIOKEH S, MMes B BUAY, UTO CaMo I10 cebe MpeuMylieCcTBO B MaTepUaabHO-
OBITOBOM IT0JIOKEHUY OJTHOTO U3 POJIUTEJIEl He ABIsIeTcs: 6e3yCI0BHBIM OCHOBAHMEM ISl YIOBJI€TBOPEHMS
TpeboBaHMIT ITOTO POJUTENIS), @ TAKXKE APyTMe 0O6CTOSITeNbCTBA, XapaKTepU3yIoliye 06CTaHOBKY, KOTOpast
CJIOKMJIACh B MECTE MPOKUBAHMS KasKAOTO U3 POAUTEJIEN.

6. B cuty 3aK0OHa poguTen MMEIOT MpeuMyllleCTBeHHOe Tiepe/i IPyTMMM JTUIlaMy IPaBo Ha BOCIIUTaHMe
cBoux petedt (1. 1 ct. 63 CK P®) 1 moryT Tpe60oBaTh Bo3BpaTa pedbeHKa OT JII000T0 JInIia, yIepK1BaoIIero
ero y ce6st He Ha OCHOBaHMM 3aKOHa Win pemieHus cyga (4. 1 m. 1 ct. 68 CK P®). BmecTe ¢ TeM cyz, BlipaBe ¢
yu4eTOM MHeHMUS pebeHKa 0TKa3aTh POAUTENTIO B MCKe, eC/I MPUAET K BHIBOJY, UTO Iepefayua pebeHKa
POIMTEIIO IPOTUBOPEUNT MHTEpEeCaM HecoBepIilleHHOoieTHero (4. 2 1T. 1 ¢T. 68 CK P®). MHeHue pebGeHKa
YUYUTBIBAETCSI CYJIOM B COOTBETCTBUM ¢ TpeboBaHusimu cT. 57 CK PO,

[Ipu paccMOTpeHUM TaKUX JIeJT CYI, YIUThIBAET PeaJibHYI0 BO3MOXKHOCTh POIUTENIS 00eCIIeUunTh
HaJjiekalnee BOCIUTaHue pebeHKa, XapaKTep CIOKMUBIIMXCS B3aMMOOTHOIIEHN POIUTEIIS C peOEeHKOM,
MIPUBSI3AHHOCTDb pebeHKa K JINI[aM, Y KOTOPbIX OH HaXOAUTCS, U APyTye KOHKpPeTHbIe 00CTOSATeIbCTBa,
BIMSIIOIIVE HA CO3/IaHMe HOPMAIbHbBIX YCIOBUI SKM3HYM M BOCIIUTAHMS peOeHKa pOAMTeNeM, a TaKkKe
JIULIAMM, Y KOTOPBIX (PaKTUYECKU ITPOKMBAET U BOCIIMTHIBAETCS HECOBEPIIEHHOIETHMUIA.

Ecsin B xo[ie cyne6HOro pa3douparesibcTBa OymeT YyCTaHOBIEHO, UTO HY POJUTENH, HU JINIIA, Y KOTOPBIX
HaXOJIUTCSI peOeHOK, He B COCTOSIHMM 00eCIeunTh ero Hajjieskallee BOCIIMTaHe U pa3BUTHe, CYI,
OTKa3bIBas B yAOBJIETBOPEHUM M CKA, IlepelaeT HeCOBEPIIIeHHOJIeTHETrO Ha MoNevYeHe OpraHa Orneku u
MOTEeUNTEeTbCTBA C TeM, UTOOBI OBV TIPUHSITHI MePbI /151 321U ThI IPaB ¥ MHTepecoB pebeHKa 1 ObLI
BbIOpaH HauboIee MpMeMIeMblit CIT0CO6 YCTPOICTBA AanbHeIIel ero cyabosi (1. 2 cT. 68 CK PD).

7. IIpu pacCMOTpeHMM UCKOB POIMUTEJIEN O epemade UM JeTei TUIaMU, Y KOTOPBIX OHM HAaXOISTCS Ha
OCHOBAHMM 3aKOHA WX pellleHus cya (OTIeKyHOB, IToTeunTeseii, IpMeMHbIX POIuUTeIelt, BOCIIUTATeTbHbIX,
JIe4eOHBIX YUPEXKIEeHMI, yUpesKAeHUI COLMaabHO 3aIIUThI HACEJIEHUS U IPYTUX aHATOTUYHBIX
yupexxaeHuit), Heo6X0IMMO BbISICHSITb, MU3MEHWINCh JI KO BpeMeHM PACCMOTPEeHMSI CITIopa 06CTOSITEeTbCTBA,
MOC/TY>KMBIIIME OCHOBAHMEM Mepefaun pedbeHka yKa3aHHBIM JIMI[AM U YUPEKIEeHUsIM, U OTBeYaeT Ju
MHTepecaM JieTelt X BO3BpallleHye pOIUTEISIM.

8. B cooTBeTcTBUM C 11. 2 CT. 66 CK PO pomuTenu BIipaBe 3aKI0UYUTh B MMCbMEHHOI (popMme coralieHue o
MOPSIAKE OCYIeCTBAeHMSI POAUTENbCKMUX IIPaB POAUTEeM, TPOKMBAIOIIMM OTAeIbHO OT pebeHka. Ecian
poauTe I He MOTYT IIPUIATY K COTJ/IAllleHUI0, BO3SHUKIIINIA CIIOp pa3pelniaeTcs CyL0M 10 Tpe60BaHNIO
poauTee Ui OGHOTO U3 HUX C y4aCTUeM OpraHa OIeKyU U MONeYnTeIbCTBA.

Wcxonst 13 mpaBa poauTeis, MPOKMBAIOIIET0 OTAENIbHO OT pebeHKa, Ha 00IeHye C HUM, a TaKKe U3
HEeOOXOAMMOCTY 3aIMUThI IPAB U MHTEPECOB HECOBEPIIEHHOJIETHETO ITPY OOIIEHUM C STUM POIUTENIEM,
CYZy C yYeTOM OOCTOSITEe/IbCTB KasKAOTO KOHKPETHOTO Jiejia CIeAyeT OMpeaeauThb MOPSIA0K TAKOTO O0IeHNST
(BpeMmsi, MeCTO, MPOAOIKUTEbHOCTb OBIIEHNS U T.I1.), M3JIOKUB €T0 B PE30JIIOTUBHOM YaCTU PeIIeHMSs.

[Tpu ornpeeieHUY MOPSIIKA OOIIEHNST POJUTEIS ¢ pe6eHKOM MPUHMMAIOTCS BO BHMMAaHMe BO3PacT
pebeHKa, COCTOSTHME €0 3I0POBbSI, TPUBSI3aHHOCTD K KasKIOMY U3 POJUTEIEl 1 ApyTUe 06CTOSTEeTbCTBA,
CIIocOOHbIE 0Ka3aTh BO3/elCcTBMEe Ha (Pu3Mueckoe 1 IMCUXuUeckoe 30poBbe pebeHKa, Ha ero HpaBCTBEHHOE
pasBuUTHE.

B MCKTIOUNTEIBHBIX CJIYYasX, KOrga ob1eHne pedeHKa ¢ OTAeAbHO MPOXKUBAIOIIMM POAUTETIEM MOXKET
HaHeCTU BpeJ pebeHKy, cya, ucxons u3 1. 1 ct. 65 CK PO, He qormycKaomero oCyiiecTBieHne
POIMUTEIbCKUX IIPaB B yiep6 Gu3n4ecKOMY U ICUXMIECKOMY 3I0POBbIO IeTel U X HPaBCTBEHHOMY



Pa3BUTHIO, BIIpaBe€ OTKa3aTb 3TOMY POOAUTE/IIO B YOOBJIE€TBOPEHUN MCKa 00 oripeneJeHu 1nopsgaaka ero
y4acCTus B BOCIIMTAHUN pe6eHKa, MN3JI0’)KUB MOTUBBI ITPUHATOI'O pelIeHMs.

AHaJIOTMUYHO JIOJKHO pa3peniaTbesi U TpeboBaHMe 00 yCTpaHeHUY MPeNsITCTBUI POAUTENSIM, He IUIIeHHbIM
POIUTENIbCKUX TTPAaB, B BOCIIUTAHUM JeTei, HAXOISIMUXCS Y APYTUX JIUL, HA OCHOBAHMM 3aKOHA MU
peleHusl.

OrpenenuB MOPSIAOK yUACTUSI OTIETbHO MPOXKUBAIOIIET0 POAUTENSI B BOCIUTAHUM pebeHKa, CYI
npegymnpexaaeT APyroro poauTess 0 BOSMOXKHBIX IMOCAeCTBUSIX HEBBITIOMHEHMS pellleHus cyaa (1. 3 cT. 66
CK P®). B kauecTBe 37I0CTHOTO HEBBITIOJTHEHMSI pellileHN s Cy/la, KOTOpOoe MOXKeT SIBUThCSI OCHOBaHMEM JIJIst
yIIOBJIETBOpPEeHMS Tpe6OBaHMS POAMTEIISl, TPOKMBAIOIIEro OTeNbHO OT pebeHKa, 0 epefaye emMmy
HeCcoBepIlIeHHOJIETHET0, MOKeT PaclleHMBAThCSI HEBbITIOJIHEHM € OTBETUYMKOM pelleHus Cy[a WiIn Co3IaHue
MM MPeNnsSITCTBUIA IJI eT0 UCTIOJIHEHMS, HeCMOTPSI Ha IIpMMeHeHe K BUHOBHOMY POAUTEITI0
MpeayCMOTPEHHBIX 3aKOHOM Mep.
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20. Eciiu mpu paspeliieHnu Copa, CBSI3aHHOTO C BOCIIUTAHUEM JieTeil, Cy[, IPUIET K BBIBOAY O
HeoOXO0IMMOCTH OITPOCa B Cy/IeOHOM 3aceJaHMy HeCOBEPIIEHHOETHETO B IIeJISIX BbIICHEHMS €r0 MHEeHMS
10 paccMaTpuBaeMoMy Borpocy (cT. 57 CK P®), To ciiemyeT IipeBapuTe/IbHO BbISICHUTh MHEHME OpraHa
OTIEKM ¥ TIOTIeUMTEHCTBA O TOM, HE OKaKeT JIM HeGIarOIpUSITHOTO BO3AECTBYS Ha pebeHKa ero
MIPUCYTCTBUE B CyJIe.

Ompoc ciieyeT MpoOU3BOAUTH C YYETOM BO3pacTa 1 pa3BuUTHUS pebeHKa B MPUCYTCTBUM T1e[larora, B
00CTaHOBKE, MCK/IIOUAIOIIEi BIMSIHME Ha HETrO 3ayHTepeCOBAaHHBIX JIAII.

I[Tpu ompoce pebeHKa CyIy HEOOXOIMMO BBISICHSITD, He SIBJISIETCS JIM MHEeHMe pebeHKa C/IeICTBUEeM
BO3EICTBMS HAa HET'O OJTHOTO U3 POAUTEJIeN VI IPYTUX 3aMHTePeCOBAHHBIX JIUI], 0OCO3HAET Jii OH CBOU
coOGCTBEHHbIE MHTEPECHI IIPY BhIPAXKeHMM 3TOTO MHEHMS U KaK OH ero 060CHOBBIBAET, ¥ TOMY ITO0OHbIE
00CTOSITE/ILCTBA.

21. Cynpl He IOMXHBI OCTABJISITh 6€3 BHMMaHMS BbISIBIEHHbIE TIPU PACCMOTPEHUY JiesT JaHHOV KaTeropumn
(aKkTbl HECBOEBPEMEHHOTO MPUHSITUSI OpraHaMi OTIeK! U TIOTIeUUTeIbCTBA Mep K 3allluTe MpaB U
OXpaHsIeMbIX 3aKOHOM MHTEPEeCOB JleTeil, HelpaBUJIbHOTO OTHOIIEeHUSI K HeCOBepIIeHHOJIeTHUM CO
CTOPOHBI PAOOTHMKOB IE€TCKUX BOCITUTATEIbHBIX YUPEKIEHMIA, IIIKOJI U APYTUX YUeOHbIX 3aBeIeHMI1, a
TaKkKe pOAMTesielt; Cybl 00sI3aHbI pearupoBaTh Ha 3T HAPYIIEHUS ITyTeM BbIHECEHMS YaCTHBIX
orpeneneHuit B afpec COOTBETCTBYIOIIMX OPTaHOB M OpraHMU3aluii.

Ecyiv mpu pacCMOTpPeHNM JieJ1 JaHHO KaTeropuu B JesTHUSIX POAMTE e, MHBIX JIUII, HA BOCIIUTAHUM
KOTOPBIX HAXOSITCS AeTU, OYAYT YCTAaHOBJIEHbBI IIPM3HAKY MTPECTYIIIeHNS, TTOCATAIONero Ha XU3Hb,
310POBbE, IMOJIOBYIO HEIIPUKOCHOBEHHOCTb HECOBEPIIEHHOIETHUX, JIMOO IeiCTBYS 110 BOBJIEUEHUIO
HECOBEPIIIEHHOJIETHUX B IIPECTYIHYIO JesSITeIbHOCTD, CYI NO/IKEH YBeJOMUTh 00 3TOM MMPOKypopa (4. 3 CT.
226 I'TIK PO®).

O npaBOHAPYLIEHUSIX U IPYTUX aHTUOOIIECTBEHHBIX ITOCTYITKAX, TOIYIIeHHbIX HECOBEPIIEHHOJEeTHMUMM,
cJieyeT JOBOIUTD A0 CBeAEHMSI KOMMCCHIA 10 TelaM HeCcOBePIIeHHOJIeTHUX OPTaHOB MECTHOTO
caMOyIIpaB/IeHMs.

22. B HE06XOMMBIX CITydasiX CyaM B COOTBETCTBUM €O CT. 434 ['TIK PD cienyeTt ompeaensiTh MOPSIOK
MCIIOJTHEeHMs pellleHuit 1o iejiam 06 0OToGpaHuM eTeli, peLycMaTpuBasi IpMMeHeHe Mep,
CIIOCOOCTBYIOIIMX Tepexoay pedbeHKa OT OGHOTO Julia K IpyroMy (Harpumep, oMelieHue B eTCKoe



yupexneHue).
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