MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

I[TOCTAHOBJIEHUE
ot 21 anpesnis 2009 r. N 10

O BHECEHUMH B TOCYJAPCTBEHHVYIO IYMY
®EJIEPAJIBHOT'O COBPAHUS POCCUNMCKON ®EIEPALINU
[IPOEKTA ®EJIEPAJIBHOTO 3AKOHA "O BHECEHUU U3MEHEHUS
B CTATBIO 3 3AKOHA POCCUMCKOM ®EJEPALIVIY "O CTATYCE
CVIIEM B POCCUICKO ®EJEPALIIN"

PykoBogacTBysich cratbeil 104 Konctutyuun Poccuiickoii @enepanym,
[Tnenym BepxosHoro Cyna Poccuiickoit @enepainu,

ITOCTAaHOBJIACT:

1. Buectu B I'ocymapctBennyio [lymy ®emepanbHoro Cobpanus Poccuiickoit
denmepanyu MpoeKT ¢emepaabHOro 3akoHa "O BHECEHUM U3MEHEHMUS B
craTbio 3 3akoHa Poccniickoit @epepaunn "O craTyce cynen B Poccuiickorii
®enepauun’”.

2. IlpeacTaBasiTh JAHHBIN ITPOEKT (GeepaabHOTO 3aKOHA B
T'ocymapcrBennoit [lyme ®enepanbHoro Coopannst Poccuiickoit @enepatnm
[pencenarenio BepxoBHoro Cyma Poccuiickoit ®eneparm B.M. JleGeneBy.

[Tpencenarens BepxoBHoro Cyna
Poccuiickoit @emgepanu
B.M.JIEBEJIEB

Cekperaps [ienyma, cyabs
Bepxosnoro Cyna
Poccuiickoit @enepayn
B.B.JOPOIIKOB

BHocutcs BepxosHbim Cygom
Poccuiickoit @enepatin

[TpoekT

POCCMACKASA OELEPALMSA



OEAEPAJIbHbIA 3AKOH

O BHECEHUU U3MEHEHUS B CTATBHIO 3 3AKOHA
POCCUVCKON ®ENEPALINU "O CTATYCE CYIEN B POCCUVCKOM
OENIEPALINN"

BHectu B cTaThio 3 3akoHa Poccuiickoit @emepanym ot 26 uwoHa 1992 rona
N 3132-1 "O cratyce cynei B Poccuiickoi ®enepauun” (Begomoctn Cbesna
HapOIHbIX IernyTaToB Poccuiickoit @enepanuu u BepxosHoro CoseTa
Poccuiickoit ®epepauyu, 1992, N 30, ct. 1792; CobpaHue
3aKoHOAaTenbCcTBa Poccuiickoit ®emepanym, 1995, N 26, ct. 2399; 2001, N
51, cT. 4834; 2005, N 15, cT. 1278; 2007, N 31, cT. 4011; 2008, N 52 cT. 6229)
clenyrolilee u3sMeHeHue:

13 IyHKTa 4 CTaTby 3 MOCJIe CJI0B "TpeOOBaHMS, yCTAHOBIEHHbIE
noAnmyHKkraMmu" uudpy "6," UCKIIOUYUTD.

[IpesunmeHTt
Poccuiickoin @engepaniun
O.A.MEJIBEJIEB

[TOACHUTEJIbHAS 3ATINICKA
KTIPOEKTY ®EJEPAJIBHOI'O 3AKOHA
"O BHECEHMIM U3MEHEHNMS B CTATBIO 3 3AKOHA
POCCUIICKOM ®EIEPALIN "O CTATYCE CYIENM B POCCUIMCKON
®EJEPALIIN"

B 2008 rony Ilpesupent Poccuiickoit @epgepaniviy B paMKax peannsalin
HaunonanbpHOro IliiaHa mpoTUBOAECTBUS KOPPYILIMM BHEC B
T'ocymapcrBennyio lymy ®enepanbaoro Cobpanus Poccuiickoit @epepanym
NpoekT (penepasbHOro 3akoHa "O MPOTUBOAENCTBUM KOPPYILMK" U ITPOEKT
denepanpHOro 3akoHa "O BHeCeHUM U3MeHEHU B OTHe/IbHbIe
3aKOHOaTe/ibHbIe akTbl Poccuiickoi ®enepauum”.

B cBa3u ¢ ipuHSTMEM DefepaibHOTO 3akK0Ha "O MPOTUBOEICTBUA
KOPPYNUUK" IIpe[jarajoch B MyHKT 3 cTaTbM 3 3aKOHa Poccuiickoii
@epepauun "O craTyce cynen B Poccuiickon @enepanumn” BHECTH
M3MeHEeHMs], OTPAaHMUYMBAIOIIME CYIbIO B ITPaBe ObITh TOBEPEHHbBIM MU
MpeaCcTaBUTeIeM I10 AeiaM GU3nudeCcKuxX Ui I0PpUANIeCKIUX JIUII, a TaKKe
3aHMMAThCS A BOKATCKONM MJIM HOTAPUAJIbHOM NIESITEIbHOCTBIO.



ITo TEKCTY 3aKOHOITPOEKTAa YKa3aHHbI€ OTpaHMYEHMA DACIIPOCTPAHSAINCE U
Ha CyOblO, Hp€6bIBa}OH_leI‘O B OTCTaBKe.

O[nHaKo Ipu MOJArOTOBKe 3aKOHOIIPOEKTa KO BTOPOMY UTEHUIO B ITYHKT 4
CTaTb¥ 3 HA3BAaHHOT'O 3aKOHOMPOEKTa ObUIM BHECEHBI M3MEHEeHMS],
yCTpaHSIOIINe OrpaHUYeHMs IJI CYyIbU, IPeObIBAIOIIEr0 B OTCTaBKe, ObITh
TOBEPEeHHBIM UJIM TIpeACTaBUTEIEM M0 IeiaM GU3ndeCcKuUx Uian
I0PUONYECKUX JIALI,

25 mexabps 2008 roga 3aKOHOIMPOEKT B JAHHOM peaKuyy ObLI IIPUHST U
CTaJ1 3aKOHOM.

Hpe,[LCTaBJIHeTCH, YTO YCTAHOBJ/IEHHAs B 3aKOHE€ BO3MOXKHOCTb CyIbe€,
HpE6bIBaI-OIJ.[€My B OTCTaBKe, OBITh IIOBE€PEHHbIM WIN IIpeAcTaBUTEJIEM I10
JgejiaM d)MBM‘{eCKI/IX WM IOPUANYECKUX JIUIT SBHO He COriacyeTcda C TeMu
oejasaMu U 3agadyamMy, KOTOpbIe ObLI 0003HAUEHBI B ITIOSICHUTEJIBHOI
3alMcCKe K 3aKOHOITPOEKTY.

Ocob6eHHO HarjadaaHO 3TO IIPOABJIAETCA B CPABHEHUU 3anpeu1eHH0171
3aKOHOM aJBOKATCKOI1 AesITeJIbHOCTU C AesITeJIbHOCThIO B KaueCcTBe
npeacTaBUTEIS UM IIOBEPEHHOI'0, KOTOPAs 3aKOHOM pa3pelieHa.

denepanbHBIM 3aKOHOM "O0 aIBOKATCKO AESATETbHOCTU M afBOKAType B
Poccuiickoit @enepatiin” OCTaTOYHO AEeTAJbHO PeriaMeHTUPOBAaHbI IpaBa
1 00S13aHHOCTM a[iBOKATa, MOPSIIOK OpraHMU3aIl UM aIBOKATCKOM
JesiTeJIbHOCTH, CTAaTyC aZjBOKAaTa U ero OTBETCTBEHHOCTb.

Tem He MeHee, deiepaabHbIl 3aKOHOAATENb B LIEJISIX TPOTUBOAELICTBUS
KOPPYIILMA, B MyGIMUYHBIX MHTEpecax, OrpaHUIMI IIPABO CYIbH,
MpeObIBAIOIIET0 B OTCTABKe, HA 3aHATME aJBOKATCKON JesITeTbHOCTBIO.

OmHaKOo HapSIAy C 9TUM, 3aKOHOAATEb, POSIBJISISI HEIIOC/IeJOBATENbHOCTD,
IOITyCTUJI BO3MOXKHOCTD IS CyAbM, TIPeObIBAIOIEro B OTCTaBKe, ObITh
MTOBEPEHHbBIM WJIM MTpeACTaBUTEIEM IT0 AeaM (Pu3nIecKux Uin
IOPUINYECKUX JIUILL, XOTS IesITeIbHOCTD IPEeACTaBUTEJIS 110 JOBEPEHHOCTH
OT (OMU3MYECKOTO VIV FOPUANYECKOTO JINIIA TI0 CYIIECTBY aHAJOTUYHA
I0PUIMYECKO} TTOMOIIIM, KOTOPYIO OKa3bIBAIOT aJBOKATHI.

Ecnu ke 06paTuThcst K HopMmaM ['paxkmaHcKoro Komekca Poccuiickoii
depepalu, TO MOKHO CIe/IaTh BbIBOJ, O TOM, UTO KOMIT€TEHLIUS
TIpeICTaBUTEJISI ¥ ITOBEPEHHOTO 10 AeaM (pU3UUeCcKMUX U I0PUANIECKUX JIUI]



B HEKOTOPBIX CJIyUadX Aake IMpe KOMIIeTEHI MM aJBOKAaTOB.

Tax, I'paskmanckuii kKogekc Poccuiickor @enepanyy rpeaycMaTpuBaeT
MHCTUTYT KOMMEPYECKOro NpeACTaBUTENbCTBA. B COOTBETCTBUM € YacThio 1
cratby 184 'K PO KoMMepUeCKuii IIpeacTaBUTENb - 3TO JIUIL0, IIOCTOSIHHO U
CaMOCTOSITEJIbHO MPeACTaBUTEIbCTBYIOIIEE OT UMEHU TIpeAIIpUHUMaTeen
TIpU 3aKJII0OUEHUM MM IOTOBOPOB B cpepe MpeArnpuHUMAaTeTbCKOA
JIesTeIbHOCTU.

B cooTBeTcTBUM cO cTaTbeii 971 'K PO nmoBepeHHbIN 10 AOTOBOPY
TOPYYEeHMSI OT UMEHM U 3a CYeT AOBepUTEJIS BIIPaBe He TOIbKO
MpeACTaBJIsATh JOBEPUTEJIS], HO U COBEpIIATh OlpeeieHHbIe I0pUuanIecKme
OeCcTBUSL.

Bonee Toro, yacth 2 cratbyu 1021 'K PO mo3BosisieT cynbe, IpebbIBaioieMy
B OTCTaBKe, B KaueCTBe [I0BePEHHOI0 BBIIIOIHATD, I10 [IOPYYEHUIO
IIOBEPUTEIbHOTO0 YIIPABJ/ISIONIEro, PyHKUINIO TOBEPUTETbHOTO YIIPaBIeHUS
MMYILeCTBOM, 06'b€KTaM¥ KOTOPOTO MOTYT OBITh: IIPEAITPUSITUAS U APYTHe
MMYIIeCTBEeHHbIe KOMIIJIEKChI, OTAebHbIe 00BEKTbI, OTHOCSIIMECS K
HeJBVKMMOMY UMYIIeCTBY, lleHHble OyMary, mpasa, yA0CTOBepeHHbIe
6e30KyMeHTapHbIMU IIeHHbBIMY OyMaraMu, MUCKJIIOUMTeJIbHbIE TTpaBa 1
npyroe umyiiectso (4acthb 1 ctatey 1013 TK PO).

A 3TO 03HAYaeT, UYTO CyAbs, MPeObIBAIOIINIT B OTCTaBKe, BIIPaBe COBEPIIATh
B OTHOIIIEHUM 3TOTO UMYIIECTBA, B COOTBETCTBUM C JOTOBOPOM
JIOBepUTEIbHOTO0 yIIpaBaeHus, JItoOble I0puanueckue 1 pakTuueckue
IeICTBUS B MHTepecax Beirogorpuobperaresns (dactsb 2 ctatby 1012 'K
PD).

Takum 06pa3om, 3aKOH 3arpeliaeT Cyabe, MpedbiBallieMy B OTCTaBKe,
3aHMMATbCS aiBOKATCKOM e TeIbHOCTbIO, XOTSI TaKasl IesiTeIbHOCTh
JOCTAaTOYHO MPO3payHa, KOHTPOIMPYEMA U PEryJIupyeTcsl 3aKOHOM, HO
II03BOJISIET BBICTYIIATh B KAUECTBE KOMMEPUECKOTO IIPeACTaBUTEIs, a TAKKe
B KQueCTBe J0BEePUTETbHOTO YIIPAB/ISIOIIEro MMYIIeCTBOM, XOTSI BIIOJTHE
OUYEeBMIHO, YTO Ha3BaHHAas [esTeJbHOCTb HeIIpo3payuHa, 6eCKOHTPOJIbHA U
6oJiee TOro, COMpPSIKEHA C IPeAIPUHUMATEIbCKON IS TeIbHOCTHIO.

B cBsI31 C 137105KeHHBIM B TpoekTe dhelepaJbHOrO 3aKOHa MpeJjiaraeTcst
YCTaHOBJIEHHOE 3aKOHOM [IJIsI AeMCTBYIONIMX Cyeit orpaHuueHue ObITh
TTOBEPEHHBIMU UJIU TIPECTABUTEISIMMU 110 AeaaM (PU3uIeCcKuUX uin



IOpUaINYeCKMX JIML paCIipoCTpaHUTb M Ha Cy,ueﬁ, Hpe6bIBa}OH.U/IX B OTCTaBKe.

I[TEPEYEHb
AKTOB ®EJEPAJIbBHOI'O 3AKOHOIATEJIbCTBA 11 MHBIX
HOPMATVBHBIX
ITPABOBBIX AKTOB, ITOIAJIEXXAIINX ITPU3HAHNIO YTPATUBIIVMUA
CUJ1y, INPUHATHAIO, IPUOCTAHOBJIEHUIO, U3BMEHEHUMIO UJIN
HOOITOJIHEHUIO
B CBA3U C IIPUHATUEM ®EJEPAJIbBHOI'O 3AKOHA "O BHECEHUN
M3MEHEHNS B CTATBIO 3 3AKOHA POCCUNMCKOM ®EJEPAILTN
"0 CTATYCE CYJIEM B POCCUIMCKOM ®EOEPAITN"

B cjiydae IIpUHATUS JaHHOTO CDeLLepaanoro 3aKOHa He ImoAdJie>karT
MNPU3HAHNIO YTPATUBIIVMMU CUITY, IPUHATUIO, IIPUMOCTAaHOBJIEHUIO,
M3MEeHEeHUMIO UJIIN OOIIOTHEHWUIO aKThI (beaepaanoro 3aKOHOOaTeJIbCTBA UJIN
VIHbIe HOpMAaTMBHbIE ITIPABOBbI€ dKThI.

ONHAHCOBO-3KOHOMMYECKOE OBOCHOBAHUE
[TPOEKTA ®ENEPAJIbBHOI'O 3AKOHA
"O BHECEHMU M3MEHEHUS B CTATBIO 3 3AKOHA
POCCUIICKOU ®EOEPALIUN "O CTATYCE CYAEN B POCCUMCKON
OENEPALIN"

B pesynbTaTe NpuHATKS JaHHOTO PegepasbHOTO 3aKOHA He MTOTpedyeTcst
KaKMX-JI1M60 JOMOJHUTEIbHBIX JeHEKHBIX aCCUTHOBAHMI U3 (denepasbHOro
GI0IKeTa.



