MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

[TOCTAHOBJIEHUE
or 15 mag 2018 r. N 10

O ITPAKTUKE
TTPMEHEHUS CYIAMU ITOJIOXKEHUI YACTU 6
CTATbBU 15
YT'OJIOBHOTO KOJIEKCA POCCUICKOU
QENEPATININ

B cBs13M ¢ Bomipocamu, BO3HUKAOIUMU Y CYIOB ITPU
MpMMeHeHUU oIoXKeH Ui yactu 6 ctatbu 15 VK PO,
" B 1eJIIX obecrieueHMs TPaBUJIbHOTO U
eIMHO0OPa3HOro MPUMeHEeHUS CyAaMy HOPM
YT'OJIOBHOTO ¥ YTOJIOBHO-TIPOLI€CCYa/IbHOTO 3aKOHOB,
peryiaMeHTUPYIOIMX OCHOBAHMS U OPSITOK
M3MEHEeHMS KaTeropun IpeCcTyraeHns Ha MeHee
TsOKKYI0, [Inenym BepxosHoro Cyaa Poccuiickoit
depepaliviy, pyKOBOACTBYSICh CTaTbeil 126
Koncturynmum Poccuiickoi @enepanym, CTaTbsIMU 2
n 5 ®engepasbHOrO KOHCTUTYIIMOHHOTO 3aKOHA OT 5
despang 2014 roga N 3-®K3 "O BepxoBHoMm Cyne
Poccuiickoit @egepanun’, IOCTaHOBJISIET ATh
ciaenywolye pasbsICHEHUS:

1. O6paTI/ITb BHMMaHIe CyJO0B Ha TO, YTO USMEHEHUE
KaTeropmum rnmpecTyrjieHs Ha MeHee TSIKKYIO B






COOTBETCTBMMU C 4acTblo 6 ctaThy 15 YK PO
M03BOJISIET 00ECTIeUNUTh MHIUBUIYyATN3ALINIO

OTBETCTBEHHOCTMU OCYXIEHHOI'0 32 COLesIHHOe U
SIBJISIETCS peanm3alyen 3aKperieHHbIX B CTaThsIX 6 U
7 YK PO nmpMHIUIIOB CIIpaBeIJIMBOCTU U TYMaHU3Ma.

V3MmeHeHMe KaTeropum npecTyrjieHs Ha MeHee
TSDKKYIO YJIy4YlIaeT IPaBOBOE IOJIOKEHM e
OCYKIEHHOTI0, [TOCKOJIbKY BJIMSET, B YaCTHOCTH, HA
Ha3HaueHMe OCYKIeHHOMY K JIMIIIEHUIO CBOOOIbI
BU/Ia UCITPABUTENbHOTO yupeskaeHusi (craTbs 58 YK
P®); Ha3HaueHMe HAKa3aHUS [0 COBOKYITHOCTU
npectyrieHnii (ctatbs 69 YK PO); HazHaueHNne
YCJIOBHOTO OCYKIeHMsI (ITyHKT "6" yactu 1 ctatbu 73
VK P®); oTMeHy Wi COXpaHeHye YCI0BHOTO
ocykmeHus (dactu 4, 5 crateu 74 YK PO);
BO3MOSKHOCTb OCBOOOXKIEHMS OT OTOBIBAHUS
HaKa3aHMs B CBSI3U C JesTe/IbHbIM pacKasHUeM
(cratbs 75 YK P®), npuMupeHeM C IOTePIieBIIUM
(craTtbst 76 YK PO), ncTeyeHnemM CpoKa JaBHOCTU
YTOJIOBHOTO IIpecsieJOBaH NS WIN UCIIOJTHEHUS
0OBMHUTEIBLHOTO IPUroBopa cyga (ctatbu 78, 83, 94
VK P®), usmenenuem o6¢ctanoBku (ctathst 80.1 VK
P®) unu BCiencTBUE akTa 06 aMHUCTUM (CTaThs 84
VK P®), npyMeHeHeM K HeCOBEPIIEHHOJIETHEMY
NIPUHYAUTEIbHBIX Mep BOCIIUTATEIbHOTO
Bo3zencTBUSA (cTarbs 92 VK PO); ucuncienue cpoxka
HaKa3aHMusl, 1Mocyie HaKTUUeCKOro OTOBITHUSI KOTOPOTO






BO3MO>XHBI IIPYMEHEeH e YCI0BHO-A0CPOYHOTO
OCBOOOXKIEHMS OT OTOBIBAaHMSI HaKa3aHus (cTaTbu 79,

93 VK P®) miau 3aMeHa HeOTObITOM YacTy HaKa3aHMS
6o71ee MSATKMUM BUIOM HakazaHus (ctaThbsi 80 VK PD);
MUCUMCIeH) e CPOKa ToraleHus CyquMOCTH (CTaTbu
86, 95 YK POD).

C yueTOM MMPaBOBBIX MOCAEICTBUI U3MEeHEeHUS
KaTeropuu MpecTyIyieHusI Ha MeHee TSKKYIO0 CyAy
IIPY paCCMOTPEHNUM YT'OJIOBHOI'O JieJ1a HAJJIeKUT
MPOBePSITh, MUMEIOTCS I OCHOBAHMS JIJIsI
MIpUMeHEeHMSI TTOJIoKeHuit yacTu 6 ctathy 15 YK PO B
OTHOLIEHUM KasKJOT0 MOACYAMMOTO.

2. [Ipy HanMMUMM OSHOTO UM HECKOIBbKUX
CMSATYAIIINX HaKa3aHe 00CTOSITeNIbCTB U MPU
OTCYTCTBUM OTSITYAIOIINX HaKa3aHMe 00CTOSITeTbCTB
Cy[, Ha3HAauMB 3a COBepllIeHye IPeCcTyIlIeHUS
CcpefHei TSHKeCTH, TSHKKOTO UM 0C000 TSKKOTO
NIpecTyIUIeH)sl HaKa3aHye, yKa3aHHOoe B 4acTu 6
cratby 15 YK PO, perraet B COOTBETCTBUM C ITYHKTOM
6.1 yactu 1 cratbu 299 VIIK P® Bompoc o
BO3MOXHOCTY M3MeHeHMs KaTeropuu MnpecTyIrvieHus
Ha MeHee TSDKKYI0, HO He 60jiee yeM Ha OfHY
KaTeropuio MpecTyruieHus ¢ y4eToM hakTUIeCcKnx
00CTOSITETbCTB ITPECTYIUIEHUS U CTETIeHU ero
006IIIeCTBeHHOI OITAaCHOCTU.






Pa3pemaﬂ ,E[aHHbe/I BOIIPOC, CyO IIPMHMMAET BO
BHMMAaHMe CI1ocob COBepIICHMS ITPECTYIVICHNUS,

CTeleHb peaan3alu MPecTyHbIX HaMepeHUit, poyb
MOACYAMMOTO B IIPeCTYyIJIeHU, COBEpPIIIEHHOM B
COy4acTuu, BUJ, yMbICJ/Ia 160 BUI HEOCTOPOSKHOCTH,
MOTMUB, 11eJIb COBEPIIEHUS NesSTHUS, XapaKTep U
pasMep HaCTYMUBIIUX MOCAeNCTBUIA, a TaKKe Apyrue
dakTuueckne 06CTOSIT/IbCTBA MTPECTYTIEHNS],
BJIMSIIOIIME HA CTeleHb ero 001eCTBeHHOM
OTIaCHOCTM. BbIBOJT 0 HAJIMYMM OCHOBAHMIA AJISI
MpUMeHeHMsI TToJIoKeH it yacTu 6 ctatby 15 YK PO
MOKET OBITh CAeJIaH CYI0M, ecyiu paKTUIecKue
00CTOSITEILCTBA COBEPIIEHHOTO MPEeCTYIIEHNS
CBUJIETEbCTBYIOT O MEHbIIIel CTelIeHN ero
0011eCTBEHHOI OITaCHOCTM.

3. IIpu yueTe 06CTOSITETBCTB, CMATUAIOIINX
HakKaszaHue, [IJIs1 pellieHus BOIIPoca 0 BO3MOXXHOCTH
npuMeHeHMst yactu 6 cratbu 15 VK PO cyny cienyer
MCXOOUTDb U3 ojiokeHni yacteit 1 u 2 crateu 61 VK
PO.

B ciydasx, Korga B COOTBETCTBUM C YaCThIO 2 CTAaTbU
61 YK PO cynmom B KaueCTBe CMSITUAIOIIMX TPU3HAHBI
00CTOSITeIbCTBA, He TIPeLyCMOTPEeHHbIe YacThio 1
cratby 61 YK PO, OHM TaKKe YUUTHIBAIOTCS IIPU
M3MEHEeHUM KaTeropuu MpecTyrvieHs Ha MeHee
TSDKKYIO.






4. Hamnune OJHOTO MJIM HECKOJIbKMUX OTSATYAIOIIX
HaKa3aHue O6CTOHT€J’IbCTB, YKa3aHHbBIX B UACTAX 1u

1.1 cratbu 63 VK PO, nckioyaeT BO3MOXHOCTb
M3MEHEeHMS KaTeropun MpeCcTymaeHns Ha MeHee
TSIKKYIO.

Eciin oTsiruaioiiiee 06CTOSITeIbCTBO MPeIyCMOTPEHO
COOTBETCTBYIOMIEN cTaTheit OCOOeHHO YacTu
YrosoBHOro Kogekca Poccuiickoit @enepaiu B
KauecTBe IIPM3HaKa CoCTaBa IIPecTyIIeHus, B TOM
yycae KBanuUIMpPOBaHHOTO COCTaBa MPeCTYIIeHUSI,
TO TaKoe 00CTOSITEHCTBO IO CMBICTY YaCTU 2 CTaTbU
63 YK PO He nmpensiTCTBYET NPUMEHEHUIO CYyI0M
roJjioxkeHuit yactu 6 cratbu 15 YK PO . Hanpumep,
rpyboe HapyleHue 061eCTBEHHOTO MOPsSIaKa,
BbIpaskalolliee SBHOe HeyBaskeHMe K 001eCTBY,
COBepLIeHHOe C IIpUMeHEeHMEM OPYKUS UIN
MpegMeTOB, UCIIO0J/Ib3YEMbIX B KaUeCTBE OPY>KUS
(myHKT "a" yactu 1 crateu 213 YK PD), min
CoBeplIeH)e Kpaxu B COCTaBe IPyMIIbI JIALL 10
peaBapuUTeIbHOMY CTOBOPY (ITYHKT "a" 9yacTu 2
craTtey 158 VK P®) camo o cebe He IBISIE€TCS
MPernsSTCTBMEM [IJISl pACCMOTPEHMSI CyIoM BoIipoca 06
M3MEHEeHMM KaTeropum TaKoTo MpeCcTyIIeHUs Ha
MeHee TSDKKYIO.

5. Borpoc 06 n3MeHeHUY KaTeropmu MpecTyrIeHUs
Ha MeHee TSDKKYIO PelaeTcsi: CyIOM IepBoii






MHCTAaHIO UM IIPpU BbIHECEHUU OOBMHUTEILHOTO
IIPUTOBOPa 110 YTOJIOBHOMY Oe/1y, PACCMOTPEHHOMY

Kak B 001I[eM, TaK 1 B 0COO0M IOpPSIZIKE CyAeOHOTO
pas6uparenbcTBa (ry1asbl 40, 40.1 YromoBHO-
IIpolLeCcCyaibHOTO KomeKkca Poccuiickoi @emepaiinm);
CyJIOM aIe/UISIIMOHHOM MHCTAHIUY - [IPU BbIHECEHUU
areJISIMOHHOTO IIPUTOBOpa JIMO0 OIpeie/ieHus,
TOCTaHOBJIEHMSI 00 M3MEeHeHUM ITPUTOBOpa Cya
MepBOil MHCTAHIMM; CYIOM KaCCAllMIOHHOM UK
HaJ30pHOM MHCTAaHLIMU IIPU U3MEeHEeHUM IIPUTOBOpa
HMKeCTOSIILEro CyAa.

[Monoskenust yactu 6 cratby 15 VK PO moryT 66T
IIPMMEeHeHbI CYyI0M, pa3pelialliM BOIIPOCH,
CBSI3aHHbIE C VICIIOJIHEHVeM [IPUTOBOPa, eClin
BCJIEICTBYE U3 aHMs YTOJIOBHOIO 3aKOHA, MMEIOLero
00paTHYI0 CUITy, Haka3aHMe OCY>KIeHHOMY B
COOTBETCTBUM C MyHKTOM 13 ctaTbu 397 YIIK PO
CMSATUYEHO [0 IIpefesioB, IIpefyCMOTPEeHHbBIX 4YaCThIo 6
cratby 15 YK PO. B 3TOM ciiydae perieHue 06
M3MEeHeHU) KaTeropuu MpecTyrvieHusl Ha MeHee
TSDKKYI0 [IPMHUMAETCS CyI0M UCXOIS U3
(axkTMyeCcKnx 06CTOSATENbCTB MPECTYIIeHMS,
U3JI0’KeHHBIX B IIPUTOBOPE.

6. Eciiu mogcynumblii 06BUHSIETCS B COBEPIIEHUN
HECKOJIbKMX MPeCTYIUIeHUIA, TO Cy/I, TPy
TTOCTAHOBJIEHMM IIPUTOBOPA paspeliaeT BOIPOC O






BO3MOKHOCTH ITpMMeHeHMs MOJIOKEHUI 4acTu 6
cratby 15 YK PO mo KaskgoMy 13 BXOASIINX B

COBOKYITHOCTb IIPECTYIIJIEHUI B OTAEIbHOCTH, a eClIN
B COBepILEeHUN NIPeCTyIIeHus (TIpeCcTyIIeHU)
0OBMHSIETCSI HECKOJIBKO MOJICYIMMBIX, - B OTHOILIEHUN
KaXXI0ro MoACYyAMMOro B OTAeIbHOCTY (4acTu 2 U 3
cratby 299 VIIK PO).

7. B cityyae IpUHATHS CYIOM pelleHns O
TpUMeHeHUM TTOoJI0KeH Ui yacTu 6 cratbu 15 YK PO
OIMCATeIbHO-MOTUBUPOBOYHAS YaCTh
O0OBMHUTENBHOTO IPUTOBOPA HAPSIAY C IPYTUMU
BOIpocaMu B cuity myHkTa 5 ctateu 307 YIIK PO
IOJDKHA COepsKaTh: YKa3aHye Ha Halauuue
CMATYAKOLINX U OTCYTCTBYME OTATYAOUI X HaKa3aHue
00CTOSITeNCTB; MOTUBBI pellieHNsI BCeX BOIIPOCOB,
OTHOCSIIIMXCS K HA3HAYeHUIO YTOJIOBHOT'O HaKa3aHus;
yKasaHMe Ha KOHKpeTHbIe (hakTuyeckue
06CTOSITETbCTBA MTPECTYILIEHNUS], yMEHbIIAIOIIVE
CTeIeHb ero O6IeCTBEHHO OTTaCHOCTH U JAI0IIe
OCHOBaHMS 1151 U3MEeHeHUs KaTeropumn
MPeCTYIIeHUS ; BBIBOJ, O HEOOXOAMMOCTY U3MeHeHUs
KaTeropuy npecTyIrjieHus Ha MeHee TSKKYI0; IPU
HaIMUYNU COOTBETCTBYIOLIMX OCHOBAHUA - MOTVBBI
peleHust BOIPOCOB, OTHOCSIINXCS K OCBOOOKIEHUIO
MO/ICYIMMOTO OT OTOBbIBAHMS HAKa3aHUSI.

Pe30/0TMBHAS YaCTh OOBMHUTETBHOTO PUTOBOPA B






cyyae IMpyMMeHeHus yacTu 6 cratbu 15 VK PO
IO/DKHA, B YaCTHOCTH, COAepKaTh: pelleHe o

[IpM3HAHUY U1 BUHOBHBLIM B COBEpIIEHUN
MpecTyIUIeHUs ; BUZ, U pa3Mep Haka3aHu4,
Ha3HAUEHHOTO 3a KaKIoe IpecTyIieHne, B
COBepLIeHNY KOTOPOr'o OH IPVU3HAH BMHOBHbIM;
pelieHye 06 MU3MeHEeHNY KaTeropum MpecTyTIeHNST
(mpecTynieHMi1) Ha MeHee TSDKKYIO C YKasaHueM
M3MEHEeHHOV KaTeropuy NpecTyIrvieHns.

8. Cymam ciefiyeT MMeTb B BULY, UYTO M3MEHEHMEe
KaTeropuu mpecTyIaeHsI BO3MOXXHO TOJbKO IT0cC/Ie
TOr0, KaK OCYy>KJeHHOMY Ha3Ha4eHO HaKa3aHue C
y4eToOM MpeayCMOTPEHHBIX YTOJIOBHBIM KOJEKCOM
Poccuiickon @enepatyy nmpaBui Ha3HAYEHUS
HaKa3aHUs, TPy YCIOBUM, UTO BUJI, U CPOK
Ha3HAUYEHHOTO HaKa3aHMs OTBEUYAIOT TPeOOBaHMSIM
yactu 6 ctatbhy 15 VK PO.

[Tpumenenne cymom ctatby 64 YK PO camo mo cebe
He [IPeIsITCTBYeT U3MEeHEHUIO KaTeropumn
MpeCcTyIIEHUSI B COOTBETCTBUM C YaCThIO 6 cTaThy 15
VK PO, ykazaHHble HOPMbI [IPUMEHSIIOTCS
CaMOCTOSITEIbHO, IIOCKOJIbKY 3aKOHOM
IpeyCMOTpPEeHbI pa3jIMyHble [JIS1 3STOTO OCHOBAHMUSL.

9. Eciut Tuiio oCcyskaaeTcs 3a COBepIIeHue
HECKOJIbKMX IIPECTYIIEHUH, TO peleHue 06






U3MEHEHUM KAaTErOpnUn MpecTyIvieHMs Ha MEHeEe
TSDKKYIO IIDMHMMAETCS IMMPpY HaJIMUUKU K TOMY

OCHOBAHM OTAEIBHO IT0 KXA0MY MPECTYIIEHUIO,
MOCJIe Yero Cyz, C y4YeTOM M3MEeHEeHHOI KaTeropumn
MpecTyIvieHns (MpecTyIvieHni ) Ha3HavyaeT
OKOHUAaTe/JIbHOe HaKa3aHMe Ha OCHOBAHMM YacTu 2
unun 3 cratbyu 69 YK PO.

B ciyyae Ha3HaueHMs1 OCYXKI€HHOMY HaKa3aHus B
BU/JIe JINIIIEHNST CBOOO/IBI CY/[I, TPUMEHSISI TOTI0OKEHUS
cratby 58 YK PO mipu omnipeniesieHMM BUIa
MCIIPAaBUTEIbHOTO YUPEXAEHNS U pesxuMa s
OTObIBAHUSI HAKa3aHUs, NOJKeH UCXOOUTh U3
M3MEHEHHOJ KaTeropuu MpecTyIrvieHus.

10. Pemenne cyna 06 M3MeHEHMM KaTeropumn
MPeCTYTUIEHMSI C TSKKOTO Ha MpecTyIjieHue cpegHeit
TSDKECTM TO3BOJISIET CyAY IIPU HATUUMUM OCHOBAHMIA,
MpeayCMOTPeHHBIX cTaThsiMu 75, 76, 78, 80.1, 84, 92,
94 YK P®, 0cBOGOANUTD OCYKIEHHOIO OT OTOBIBAHMS
Ha3HAueHHOTO HaKa3aHus. B aTux ciayyasax cyn
MOCTAaHOBJISIET IPUTOBOP, PE30JIOTUBHAS YaCTh
KOTOPOTO I0JIKHA, B YaCTHOCTHU, COZIEePKaTh pelleHus
0 TIpU3HAHUU MOACYAMMOTO BUHOBHBIM B
COBepIleHNM TIPeCTyIUIeHMs, 0 HA3HAaYeHU eMy
HaKasaHusl, 00 M3MEeHEeHUY KaTeropuu MpecTyIIeHUsT
Ha MeHee TSDKKYIO C YKa3aHueM M3MeHeHHOM
KaTeropuy mpecTyrieHus, a Takxke 06






OCBOOOKAEHMM OT OTObIBAHMSI HA3HAUEHHOTO
Haka3aHus (MyHKT 2 yactu 5 cratbu 302 VIIK PD).

JIniio, 0cCBOOOXKIEHHOE OT OTOBbIBAaHMS HAKa3aHMS 10
YKa3aHHbIM OCHOBAHMUSM, CYUTAETCS HECYIVMbIM
(gactb 2 ctatey 86 YK PD).

11. TIpumeHeHMe MMOOKeHMI yacTh 6 ctaTtby 15 VK
P® He BiMsieT HA OPUAMUYECKYIO OII€HKY AesHUS, B
TOM UMCJIe IPUTOTOBJIEHMS K COBEPILIEHUIO
KOHKPETHOTO TSI’KKOTO UJIM 0CO00 TSKKOTO
npectyruieHust (dactu 4 u 5 crateu 15 VK PD), a
PaBHO He BjieyeT MPaBOBbIX MOCAEACTBUIA IJIS JINII, B
OTHOIIIEHUY KOTOPBIX pellieHre 00 M3MeHeHUU
KaTeropum IpecTymnjaeHus He IPUHUMAJIOCh. B
YAaCTHOCTHU, U3MEHEeHMe CYyJOM KaTeropumn
MPeCTYIUIEHUS C 0COO0 TSIKKOTO Ha TSIKKOe
MpecTyIUvIeHMe He UCKIIYAeT YTOJIOBHYIO
OTBETCTBEHHOCTb APYroro Jinia 3a 3apaHee He
obeIraHHOe YKPhIBATEIbCTBO 0COO0 TSIKKOTO
npectyrieHns (cratbs 316 YK PO).

Eciu B oTHOIMEHUM OCYKIEHHOTO ITPUMEHSICH
TTOJIOKeHMST yacTu 6 ctaTby 15 YK PO 06 M3MeHeHUNU
KaTeropum IpecTyrnjaeHus Ha MeHee TSIXKKYI0, TO Bce
MpeayCMOTpPEHHbIE YTOJOBHBIM 3aKOHOM ITPAaBOBbIE
MOCIeICTBUS, CBSI3aHHBIE C €r0 CYyAMMOCTbBIO
(HarpuMep, IpU oIpeeeHUuN peuanuBa






MpecTyIUIeHUI B C/Tyyae COBepIIeHNsI HOBOTO
MpeCTyIUIeHUs], TPMMEHEeHUM YCIOBHO-I0CPOYHOTO
0CBOOOKIEeHMS OT OTOBIBAHMS HaKa3aHMS,
MCUMCIEHUM CPOKA MOTallleHNsT CYAUMOCTH), 1O/KHbI
oTpeNesaThCs C yUeTOM M3MeHeHHO KaTeropun
MpecTyIUIeHUS.

12. Cypmam cienyet MMeThb B BULY, UTO B
COOTBETCTBUM C MyHKTOM 4 ctaTby 304 YIIK PO B
OTHOIIeHUM JIN1IA, UMEIOILEro CyAUMOCTh, BO
BBOJHO YaCTU MPUTOBOPa HAPSAY C APYTUMU
IaHHBIMM, KOTOpPbIE MOTYT OBbITh YUTEHBI CYIOM IIpU
Ha3HauyeHUM MOJCyAMMOMY BUa U pasMepa
HaKa3aHMs, BUA UCIIPABUTEIbHOIO YUPeXIeHUsl,
MPU3HAHUY PeLUAMUBA IPECTYIVIEHUN, pa3pelieHnn
IPYTUX BOIIPOCOB, UMEIOLINX 3HaUeHue 114 [ea,
HeoOX0 MO OTpaXkaTb CBeJleHMs1 00 U3MeHeHUn
KaTeropuu NnpecTyIieHusI Ha MeHee TSKKYIO 110

NpenplayliemMy NpuroBopy.

[Tpencenarens BepxoBHoro Cyna
Poccuiickoi @engepann
B.M.JIEBEJIEB

Cexperaps [lnenyma,
cynbs BepxosHoro Cyza
Poccuiickoit ®emepannn
B.B.MOMOTOB






