MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

I[TOCTAHOBJIEHUE
ot 15 mag 2018 r. N 10

O [NPAKTUKE
[IPUMEHEHNS CYZIAMU ITOJIOKEHUI UACTU 6 CTATBU 15
YTOJIOBHOTI'O KOJJEKCA POCCUNICKOV ®ENEPAITNU

B cBsI31 ¢ Bompocamu, BOSHUKAOIIVMMMU Y CYO0B IIpU IpUMeHEeHUN
MoJI0Ke M yacTu 6 cratby 15 YK PO, 1 B 11es1X obecrieueHnst
MPaBMILHOTO U eMHO06Pa3HOro MpMMeHeHMsI CyaMy HOPM YTOJIOBHOTO U
YTOJIOBHO-TIPOLECCYAIbHOTO 3aKOHOB, pPETrJIaMEHTUPYIOIIMX OCHOBAHUS U
MOPSIIOK M3MEHEHMSI KaTeropum MpecTyIvieHUs Ha MeHee TSDKKYIo, [lneHym
Bepxosnoro Cyna Poccniickoit @emepauiin, pyKOBOLACTBYSCH cTaThelt 126
Koucturymum Poccuiickoii @epeparum, ctaTbssMu 2 u 5 @emepaabHOTO
KOHCTUTYLIMOHHOTO 3aK0Ha OT 5 (eBpans 2014 roma N 3-OK3 "O
BepxosHom Cypne Poccuiickoit @emepanin’, mOCTAaHOBJISIET OATh
cenaylolye pa3bsICHeHUS :

1. O6paTuThb BHMMAaHME CYyIOB Ha TO, YTO U3MEHEHMe KaTeropun
MPeCTyIUIeHMsI Ha MeHee TSDKKYIO B COOTBETCTBUM € YacCThio 6 cTaThy 15 VK
P® no3BoJisieT 06ecrneunTb MHAUBUIYATN3ALNI0 OTBETCTBEHHOCTH
OCYXKI€HHOTO 3a COJlesTHHOEe U SIBJISIeTCS peanu3alueit 3aKpervieHHbIX B
cTaTbsax 6 M 7 YK PO npMHUMIIOB CIIpaBeIMBOCTY U TYyMaHMU3Ma.

V3MeHeHMe KaTeropumu npecTyIjieHus Ha MeHee TSKKYIO yaydllaeT
IIPaBOBOE I10JIOKEeHMEe OCYKIEeHHOr0, [I0OCKOJIbKY B/INSIeT, B YaCTHOCTH, Ha
Ha3HaueHMe OCY)KIeHHOMY K JIUIIEeHMIO0 CBOOOIbI BU/IA UCIIPABUTEIHHOTO
yupeskaenusi (cratbs 58 YK P@); Ha3HaueHMe Haka3aHUs 110 COBOKYITHOCTU
npectyrieHuin (ctatbst 69 VK PO); Ha3HaueHMe YCIOBHOTO OCYKIEeHMS
(myHKT "6" yacTtu 1 cratbyu 73 YK PD); oTMeHY MM COXpaHeHMe YCIOBHOTO
ocyskmeHus (dactu 4, 5 cratou 74 YK PD); BO3MOKHOCTb OCBOOOXKIEHMS OT
OTOBIBAHMSI HAKA3aHMS B CBSI3U C JeATeIbHBIM pacKasiuueM (ctatbs 75 VK
P®), npumupenuem c nnoreprneBwnM (crarbs 76 YK PO), ucteueHnemM Cpoka
JIaBHOCTU YTOJIOBHOTO Ipecae0oBaHMs UM UCTIOIHEHUS] OOBUHUTEIBHOTO
npuroBopa cyaa (ctatbu 78, 83, 94 YK PD), uameHeHueM 00CTaHOBKMU
(cratbs 80.1 YK P®) unu BeencTBue akTa 06 amHUCTUM (cTaThst 84 VK PD),
IIpUMMeHeH/eM K HeCOBepIleHHOJIeTHEMY IIPUHYANTEIbHBIX Mep
BOCIIUTATENbHOI'O BO3eCcTBUA (cTaThs 92 VK PD); ucuncienme cpoxka



Haka3aHusl, 1nocie HakTUYeCcKoro OTObITUS KOTOPOTO BO3MOKHbI
MIpUMeHeHMe YCI0BHO-A0CPOUHOTO OCBOOOKIEHUS OT OTOBIBAHMS
HakaszaHus (cratbu 79, 93 VK PO) wiu 3aMeHa HEOTOBITO YacTy HaKa3aHUS
60s1ee MATKMM BUIOM Haka3zaHus (ctaThbst 80 VK PD); ucumcieHne cpoka
roramieHms cyammMocTu (ctatby 86, 95 VK PO).

C yueTOM NpaBOBBIX MOCAEACTBUI M3MEHEHUST KaTeropuu MpecTyIyIeHMs Ha
MeHee TSDKKYIO CYIy IIpY pacCMOTPEeHUM YTOJIOBHOTO Aejia HaZJIeKUT
IIPOBEPSITh, UMEIOTCS I OCHOBAHMUS IJI IIPMMeHeHMsI TTOJI0KeHUI 4acTu 6
cratby 15 YK PO B OTHOILIIEHMM KAXKIOTO MOICYAMMOTO.

2. Ilpy HaMMUMM OJHOTO WJIM HECKOIbKUX CMSTUAOIINX Haka3aHyue
0GCTOSITeTBCTB U MPU OTCYTCTBUM OTSITUAIOUINX HaKa3aHMe 00CTOSITe/IbCTB
CyI, HA3HAUMB 3a COBepIlIeHNe NIPeCTyIUIeHUS CPeHeN TSDKeCTH, TSDKKOTO
MU 0CO00 TSKKOTO MPeCcTyIIeH!sI Haka3aHue, yKa3aHHOe B YacTu 6 CTaTb
15 VK P®, periaeT B COOTBETCTBUM C MyHKTOM 6.1 yactu 1 crateu 299 VIIK
P® Bonpoc 0 BO3MOKHOCTM M3MEHEHMS KaTeTOpUM MPeCcTyIIeHUs Ha
MeHee TSIKKYI0, HO He 60jiee ueM Ha OJIHY KaTeropuio MpecTyIIeHus C
yueToM (haKTUUeCKNX 0OCTOSATEbCTB MPECTYIVIEHNS U CTEIIEHU €ro
0061IeCTBeHHOI OITaCHOCT.

Pasperiast maHHBIM BOIIPOC, CYJ, IPUHMMAET BO BHUMAaHMe CII0C06
COBepIIeHNSI IPEeCTYIUIeHMS, CTeIIeHb peaan3alyy MpeCTYIHbIX
HaMepeHM, poJib OACYAMMOrO B IIPECTYIIEHU, COBEPIIEHHOM B
COyYacTyM, BUJ yMbICJIA TMO0 B, HEOCTOPOKHOCTH, MOTUB, 11€JTh
COBepIIeHUS IeSTHUS, XapaKTep U pasMep HaACTYIIUBIINUX TOCTeACTBUIA, a
TaKke Apyrue pakTuueckme 06CTOSITENIbLCTBA MPECTYIIEHMSI, BAUSIIONIE Ha
CTereHb ero 0bIIeCTBeHHOI OITaCHOCTH. BrIBO 0 HAMMUYMM OCHOBAHMI IS
MIpUMeHEeHUSI TTOJI0KeHuit yacTu 6 cratby 15 YK PO mMokeT ObITh cieaH
cynom, ecsin pakTUUeCcKme 06CTOSTENbCTBA COBEPIIEHHOTO MTPECTYIIeHNUS
CBUJIETEILCTBYIOT O MEHbIIIEli CTeeHM ero 001eCTBeHHOM OMMaCHOCTM.

3. IIpu yueTe 06CTOSTENBCTB, CMITUAOII X HakKa3aHue, IJIs1 pelleHUs
BOIPOCa O BO3MOKHOCTM MpUMeHeHUs 4acTu 6 ctatbu 15 YK PO cyny
ciaemyeT UCXOAUTh U3 MonokeHuii yacteit 1 u 2 crateu 61 VK PO.

B ciyuasx, korga B COOTBETCTBUM € YacThio 2 cTtaThu 61 YK PO cynom B
KavyecTBe CMSTYaIINX IIPMU3HAHbI 00CTOSITE/IbCTBA, HE ITPeyCMOTPEHHbIE
yacTeio 1 ctatey 61 YK PD, OHM TaKKe YUUTHIBAIOTCS IIPU M3MEHEHUN
KaTeropuy npecTyrjieHns Ha MeHee TSIKKYIO.



4. Hanmuune 0MHOTO MJIM HECKOJIbKMUX OTATYAIOIIMX HaKa3aHue
006CTOSITENIBCTB, YKa3aHHBIX B yacTsaxX 1 u 1.1 crateu 63 VK PO, nckmovaer
BO3MOYXHOCTb U3MEHEHUS KaTeropuu MpecTyryieHns Ha MeHee TSHKKYIO.

Ecnu oTsiruaroiiiee 06CTOSITEbCTBO MPeIyCMOTPEHO COOTBETCTBYIONIEI
cratbeii OcobeHHOI yacTu YT0oJI0BHOrO Kogekca Poccuiickoit @emepaiiiu B
KaueCTBe IpU3HaKa COCTaBa MpecTyIlJIeHNs, B TOM 4ucie
KBa/MUIMPOBAHHOTO COCTaBa MPeCTYIIeHNs, TO TaKoe 00CTOSITeTbCTBO
10 CMBICTY yacT 2 ctaTtbu 63 YK PO He nmpensTCTBYeT MPUMEHEHUIO CYA0M
nosioskeHuit yact 6 cratey 15 YK PO . Hanmpumep, rpyboe HapylieHue
06I1eCTBEHHOTO TIOPSIIKA, BhIpaskalolee IBHOe HeyBaXkKeHMe K 00IIeCTRY,
COBEpLIEHHOE C [IPMMEHEeHMEeM OPY>KUS WU IIPeIMeTOB, UCII0Ib3yeMbIX B
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KayecTBe Opykus (ITyHKT "a" yactu 1 ctateu 213 YK P®), unu coBepiineHne
KPakU B COCTaBe IPYIIILI JIUI] 110 TIpeBapUTELHOMY CTOBOPY (ITYHKT "a"
yactu 2 ctatby 158 YK PD) camo 1o cebe He SIB/ISIeTCS MPENnsITCTBUEM [JIsST
paccMOTpeHMsI CyAOM BOITpoca 00 M3MeHeHUM KaTeropum TaKoro

MpecTyIuieHMs] Ha MeHee TSKKYIO.

5. Bompoc 06 M3MeHeHMM KaTeropuu MpecTynieHNsI Ha MeHee TSDKKYI0
peliaeTcs: Cy oM IlepBOit MHCTAHIMM IPU BbIHECEHU M OOBMHUTETbHOTO
MIPUrOBOPa 10 YTOJIOBHOMY A€y, PACCMOTPEHHOMY KaK B 0011[eM, TaK U B
ocoboMm mopsiaKe cymedbHoro pasbupartenbeTBa (raaBsl 40, 40.1 YrosoBHO-
MpPoIeCcCyaJibHOTO Koaekca Poccuiickoin @enepaiiun); Cyaom
aneJuISIMOHHON MHCTAHIMY - TIPU BBIHECEHU U aNeJUISIIMOHHOTO
MpuUroBopa Jnbo ornpeeneHs], TOCTAaHOBIEHNS 00 M3MeHeHUM IIPUTOBOpa
CyJla MepBOI MHCTAHLIMU; CYyA0M KacCalMOHHOM WX HaA30pHOM
VHCTAaHLMY IIPU U3MEHEHUY NIPUTOBOPA HMKECTOSILEero CyAa.

[MonoskeHus yactu 6 cratby 15 VK PO MOryT OBITH TPMMEHEHBI CYIOM,
paspelaniM BOIIPOCH], CBSI3aHHbIE C MCIIOJTHeH)eM IIPUr0BOpa, eCiu
BCJIE[ICTBYE M3IAHUS YTOJIOBHOTO 3aKOHA, MMEIOIIEro 06paTHYIO CUITY,
HaKka3aHMe OCY>)KIEeHHOMY B COOTBETCTBUM C ITyHKTOM 13 ctatbu 397 VIIK
PO cMsaryeHo oo mpefenoB, IpeayCMOTPEHHbIX YacTbio 6 ctaThi 15 VK PO,
B sToM citydae pelnieHne 06 M3MeHEHMUM KaTeropuiu MpecTyIIeHns Ha
MeHee TSDKKYI0 IPUHMUMAEeTCS CYyIOM UCXOAs U3 hakKTUUecKmux
00CTOSITEIHCTB MPECTYTIeHNS, U3/I0KEeHHBIX B IIPUTOBOPE.

6. Ecitu mopcyauMblii 0OBMHSIETCSI B COBEPIIEHMM HECKOIbKUX
MPeCTYIJIEHUIA, TO Cy/, TP IMMOCTAaHOBJIIEHMM ITPUTOBOPA pa3peniaeT BONpoc
0 BO3MOSKHOCTM IIPUMEHEHMS TTOI0KeHM yacTu 6 cratbu 15 VK PO mo



KaXXIOMY 13 BXOISIIVX B COBOKYITHOCTD IIPEeCTYIUIEHU B OTLe/IbHOCTH, a
eCJI B COBepIIeHUY MPeCTyIUIeHus (MTPeCTyTIeHniT) 0OBUHSIETCS
HECKOJIbKO MOACYAUMBIX, - B OTHOLIEHUM KaKI0T0 MOACYLMMOTO B
OTHeJbHOCTU (YacTu 2 u 3 craTbu 299 VIIK PO).

7. B ciiydae npuHATHUS CYIOM pellleHUs O IPUMEHEHUU TT0JI0KeHUI YacTu 6
crateu 15 VK PO onucaTeibHO-MOTUBUPOBOYHAS YaCTh OOBMHUTETLHOTO
MIPUTOBOPA HAPSAY C APYTMMM BOIIPOCAaMM B CMJTy ITyHKTa 5 cTaTthyu 307 VIIK
P® pomkHa comepkaTh: yKazaHue Ha HAJIMUMe CMSATYALINX U OTCYTCTBUE
OTSITYAIOIIVX HaKa3aHMe 00CTOSITeIbCTB; MOTUBBI pellleHNsT BCeX BOIIPOCOB,
OTHOCSLIMXCS K HA3HAYEeHMIO YTOJIOBHOTO HaKa3aHMs; yKa3aHue Ha
KOHKpeTHbIe (pakTuueckue 006CTOATeNbCTBA MPECTYIIEHUS, YMeHbIlIatoliye
CTereHb ero obIeCTBeHHO OMacCHOCTU U [aiollyie OCHOBAHMS JIsI
M3MeHEeHMs KaTeropuu MpecTyIIEHNS ; BBIBOJ, 0 HEOOXOAVMOCTU
M3MEHEeHMs KaTeropuy MpecTyruieHUs Ha MeHee TSDKKYIO; TPU HaJIMuUm
COOTBETCTBYIOIIVX OCHOBAHMI1 - MOTMBBI pellleH!SI BOITPOCOB, OTHOCS IMXCS
K OCBOOOKIEHMIO TTOJCYAMMOTO OT OTObIBAHMS HaKa3aHMSI.

Pe3o/ioTMBHAS YaCTh OOBMHUTEIBHOTO IMPUTOBOPA B CJIyyae MPUMeHeHUs
yactu 6 ctatey 15 VK PO moykHA, B YaCTHOCTH, COZIEP>KATh: pPelleHne o
MIPU3HAHUM JIU1IA BUHOBHBIM B COBepIIeHUM MPECTYIVIEHUS; BUL, U pa3Mep
HaKa3aHMs, HA3HAUEHHOTO 3a KaxKI0e MpecTyIjieHne, B COBepIIeHUn
KOTOPOTO OH IPU3HAH BMHOBHBIM; pellieHye 06 M3MeHeHUM KaTeropumn
MpecTyIieHus (TIPeCcTYIJIeHN ) Ha MeHee TSDKKYIO C YKa3aHMeM
M3MEHEHHOI KaTeropum npecTyrvieHus.

8. Cymam cienyeT MMeTb B BUY, UTO M3MEHEHME KaTeropum npeCcTyrvieHnus
BO3MOXXHO TOJIbKO IOCJIe TOTO, KaK OCY>KA€HHOMY Ha3HAaueHO HaKa3aHue C
YUYeTOM MpenyCMOTPeHHbIX YTOIOBHBIM KogeKkcoM Poccniickoit @enepanum
MpaBuI Ha3HAUYeHUSI HaKa3aHusl, TIPU YCIA0BUM, UTO BUI, U CPOK
HAa3HAUEHHOTO HaKa3aHMs OTBEYAIOT TPeOOBaHMSIM yacTu 6 crathu 15 VK
PO®.

[TpumeHeHue cymom ctatby 64 YK PO camo 1o cebe He MPENsSITCTBYeT
M3MEHEeHMIO KaTeropmu MpecTyIrvieHns B COOTBETCTBUM C YACThIO 6 CTaTby
15 VK P®, yka3zaHHbIe HOPMbI IPUMEHSIOTCSI CAMOCTOSITEIbHO, TTIOCKOIbKY
3aKOHOM MPeNyCMOTPEHbI pa3jIMuHbIe IJIsI ITOr0 OCHOBAHMSI.

9. Eciiu 1110 OCYKIaeTcsl 3a COBepllieHe HeCKOIbKUX MTPeCTyIUIeH !, TO
penieHue 06 U3MeHeHU KaTeropum MpecTyIieH!s Ha MeHee TSKKYI0



IIPUHMMAETCS IIPU HAIMUMUY K TOMY OCHOBAHM OTAEJIBHO 110 KaKA0MY
MIPeCTYIIeHUIO, [10CJIe Yero Cy, C y4eTOM M3MeHEeHHO KaTeropumn
IpecTyIIeHNs (IPeCcTyIUIeHN 1) Ha3HayaeT OKOHYaTe/IbHOe HaKa3aHue Ha
OCHOBaHMM yactu 2 uiau 3 cratby 69 YK PO.

B crydae Ha3HaUYeHMS OCYKIEHHOMY HaKa3aHMs B BU e JIMIIEHMS] CBOOOIbI
cyn, IpuMeHsIst ojiokeHust ctatby 58 YK P® 1ipu onpeneneHun Buaa
MCITPABUTEIBHOTO YUPEXKIEHMS U peskuMa IJj1s1 OTObIBaHMSI HaKa3aHMS,
JIOJDKEH UCXOOUTh U3 U3SMEHEHHOV KaTeropuu MnpecTyIrvieHus.

10. PemieHne cyna 06 M3aMeHeHUM KaTeropuu MPeCcTyIJIeHNsI C TSDKKOTO Ha
MIpeCcTyIUIeHN e CpeHel TSKeCTU T03BOJISIeT CyAy IPU HaIu4Yuy OCHOBaHWIA,
MpeayCMOTPEHHBIX cTaThsamu 75, 76, 78, 80.1, 84, 92, 94 YK PO, ocBOO6OINTE
OCYXIEHHOTO OT OTOBIBAaHMSI HA3HAUEHHOTO HaKa3aHusl. B aTux ciayvasix cyn
IIOCTAaHOBJISIET [IPUTOBOP, PE30JIOTUBHAS YaCTh KOTOPOTO JOJKHA, B
YaCTHOCTU, COLEePXKaTh peleHns O IpU3HAHUU ITOACYAMMOTO BUHOBHBIM B
COBepIIeHNUY MTPECTYIIEHNs, 0 Ha3HaUeHMM eMy HaKa3aHusl, 00 U3MeHeHUN
KaTeropuy NpecTynieHus Ha MeHee TSXKKYIO C YKa3aHVeM U3MeHeHHOM
KaTeropuu MpecTyIIeHNs, a Tak)ke 00 0CBOOOKIEHUM OT OTOBIBAHMS
Ha3HaUeHHOTOo Haka3aHMs (MyHKT 2 yacTu 5 cratbu 302 VIIK PD).

JInio, 0cBOOOXKIEHHOE OT OTObIBAHMS HaKa3aHMSI IT0 YKa3aHHbIM
OCHOBaHMSIM, CYUTAETCS HECYAUMBIM (4acThb 2 cTaTby 86 YK PO).

11. TlpyumeHeHMe TTONOKeHU yacTu 6 craTby 15 VK PO He BausieT Ha
IOpUANYECKYIO OLIeHKY JIesTHMS, B TOM UMCie IIPUTOTOBJIeHUS K
COBepIIeHNI0 KOHKPETHOT'O TSIKKOTO MM 0CO00 TSIKKOTO MTPeCTyIUIeHU S
(uactTu 4 u 5 crateu 15 VK P®), a paBHO He BjieueT IIPaBOBbIX MOC/IEeACTBUIA
TSI JIULL, B OTHOIIIEHMM KOTOPBIX pelieHne 06 M3MeHeHUM KaTeropumn
MIpeCTyIUIeHNS He IPUHUMAIOCh. B 4aCTHOCTH, U3MeHeHMe CYyIOM
KaTeropuu mpecTyIyieHUs ¢ 0C000 TSKKOTO Ha TSKKOe TTpecTyTuieHne He
MCKJII0OYaeT YTOJIOBHYIO OTBETCTBEHHOCTb IPYIrOro JIMIia 3a 3apaHee He
oGellaHHOE YKPbIBATEIbCTBO 0CO00 TSKKOTO MpecTyIuieHus (ctatbs 316 VK
PD).

Eciu B OTHOIIEHMM OCYKAEHHOTO IIPUMEHSIUCh TTOJI0KEeHUS 4acTu 6
cratby 15 VK PO 06 M3MeHeHUM KaTeropmu MpecTyIyIeHsI Ha MeHee
TSDKKYI0, TO BCe TIPeyCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM IIPaBOBbIE
NOCJIeICTBUS, CBSI3aHHBIE C ero CyAMMOCTbIO (HarlpuMep, Ipy OIpeseleHun
peuuAMBa NPeCTYIVIEHUI B CIydyae COBEpILIeHNSI HOBOT'O IIPeCTYIIeHUS,



MIpUMeHeHUM YCI0BHO-A0CPOUHOTO OCBOOOKIEHNUS OT OTOBIBAHMS
HaKa3aHMUs, UCUYMCIIEHUM CPOKA MOoTalieHus CyAMMOCTH), TOKHbI
OTIPeIEeIAThCS C YIeTOM M3MEeHEeHHO KaTeropum rnpecTyTieHusl.

12. Cymam ciegyet MMeThb B BULY, UYTO B COOTBETCTBUM C MYHKTOM 4 CTaTbhi
304 VIIK P® B OTHOILIIEHUU JTU1IA, UMEIOIIET0 CYAUMOCTb, BO BBOJHOI YaCTU
MIPUTOBOPA HAPSIAY C APYTUMM JAaHHBIMM, KOTOPbIE MOTYT ObITH YUTEHBI
CyIOM IIPM Ha3HAYeHUM MOACYAMMOMY BUIa M pa3Mepa HaKa3aHus, BUAa
UCIIPABUTEIbHOTO YUpeXAeHUs, IPU3HAHUM PelAMBa IPECTYIIEHUIA,
paspelieHnu IPyrux BOMPOCOB, UMEIOIIUX 3HAUeHMe 14 [ena,
HEeOOXOAMMO OTpakaTh CBeJIeHMS 00 M3MEeHEeHUM KaTeropum IMpecTyIIeHs
Ha MeHee TSKKYIO 10 MpeablaylemMy IPUroBopy.

ITpencenarens BepxoBHoro Cyaa
Poccuiickoit @enepanyn
B.M.JIEBEJIEB

Cekperaps Ilnenyma,
cyapst BepxosHoro Cyma
Poccuiickoit ®egepatin
B.B.MOMOTOB



