MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

[TOCTAHOBJIEHUE
or 15 mag 2018 r. N 10

O ITPAKTUKE
TTPMMEHEHNS CYJIAMU ITOJIOXKEHUI YACTHU 6 CTATBU 15
YTOJIOBHOTO KOJIEKCA POCCUIMCKOM ®EOEPALIIN

B cBs131 ¢ BOTIpocaMy, BO3HUKAIIMMM Y CYIOB MIpy MIpUMeHeHUM TooskeHuit yactu 6 cratbu 15 YK PO, u
B IIeJIIX obecrieueHusl MPaBWIbHOTO ¥ eIMHOOOPAa3HOTO IMPMMEHEHMSI CyIaMy HOPM YTOJIOBHOTO U
YrOJIOBHO-MIPOLLECCYATIbHOTO 3aKOHOB, PErIaMEeHTUPYIOIIUX OCHOBAHMS U MTOPSITOK U3MEHEHMS KaTeropum
MMpeCcTyIUIeHUS Ha MeHee TSKKYI0, [Inenym BepxoBHoro Cyaa Poccuiickoii @egepanyin, pyKOBOICTBYSICh
crarbeil 126 Koncturyium Poccuiickoii @emepanum, craTbsimu 2 U 5 @efgepasbHOr0 KOHCTUTYIIMOHHOTO
3akoHa oT 5 deBpasns 2014 roma N 3-®K3 "O BepxoBHoMm Cyne Poccuiickoit @epepaiium’, mocTaHOBSIET
IaTh Cyieayole pa3bsCHEHUS :

1. O6paTuTh BHMMAaHME CyIOB Ha TO, YTO M3MEHEHMe KaTeropuu MpecTyIIeHUsI Ha MeHee TSKKYIO B
COOTBETCTBUM C YacThi0 6 cTaTby 15 YK PO 1o3BoJIsieT 06ecieunTh MHANBUAYATM3ALMI0 OTBETCTBEHHOCTI
OCY>KIEHHOTO 3a COJIeSTHHOE U SIBJISIETCSI pean3aliyeii 3aKpervieHHbIX B CTaThsIx 6 M 7 YK PO npuHUIMIIOB
CIpaBeJIMBOCTU U TyMaHM3Ma.

Vi3MeHeHMe KaTeropum NpecTyrieHs Ha MeHee TSDKKYIO YIyUllaeT IIPaBoBOe I0JI0KeHMe OCYXIEeHHOTO,
MTOCKOJIbKY B/IMSIET, B UaCTHOCTH, HA HAa3HAUeHMe OCY>KJeHHOMY K JIMIIeHMI0 CBOOOAbI BUIA
MCIIPaBUTEIbHOTO yUpesxkaeHus (ctaThbst 58 VK PD); HasHaueHMe HaKa3aHUSI 10 COBOKYITHOCTY
npecTyrieHuii (crathst 69 YK PD); Ha3HAUeHMe YCITIOBHOTO OCyskAeHMs (TyHKT "6" yactu 1 crathu 73 VK
P®); oTMeHY MM cOXpaHeHMe YCI0BHOTO OCYKaeHus (dactu 4, 5 cratbyu 74 VK P®); BO3MOXHOCTh
OCBOOOKIEHMSI OT OTOBIBAHMSI HAKA3aHMS B CBSI3M C AeSTe/bHbIM pacKastHueM (cTaThsl 75 YK PD),
MIPUMUPEHMEM C MOTepIieBINUM (cTaThst 76 YK PD), ucreueHnem cpoka JaBHOCTU YTOJOBHOTO
rpecae0BaHMS VI UCTIOJTHEHMSI OOBMHUTEIbHOIO IIPUToBOpa cyaa (cratbu 78, 83, 94 VK PD),
n3MeHeHueM o06cTaHoBKY (cTaThs 80.1 VK P®) wiu BeieacTBme akTa 06 aMmHUCTUM (cTaThst 84 VK PD),
IIPMMEeHeH)eM K HeCOBepILIEeHHOJeTHEMY IIPUHYIUTEIbHBIX Mep BOCIIUTATEeIbHOTO BO3AeNCTBUSA (CTaThs
92 YK P®); ucunciaeHue cpoka Haka3aHus, mocie GakTUIecKoro OTObITHSI KOTOPOTO BO3MOKHBI
MpMMeHeHMe YCI0BHO-I0CPOUHOTO OCBOOOKAEHMSI OT OTObIBaHMSI HaKa3auus (ctatbu 79, 93 YK PO) unu
3aMeHa HeoTOBITO YacTy HaKa3aHus 6ojiee MATKUM BUIOM HakaszaHus (ctaThst 80 VK PD); ucunciaeHue
Cpoka moraiieHus cyaumMocTu (ctatbu 86, 95 VK PO).

C y4eTOM IMMPaBOBbIX MOC/IEACTBUI M3MEHEHMs KaTeTOpUM MpecTyIyieHusI Ha MeHee TSKKYI0 CyAy Ipu
pacCMOTpPeHMM YTOJIOBHOTO Jiejia HaAJ/IesKUT IIPOBePSITh, MMEIOTCS i OCHOBAHMSI [IJISI IPMMEHeHUsT
TOJIOKeHMi yacTu 6 cratby 15 YK PO B OTHOIIEHMM KasKAOTO ITOACYAMMOTO.

2. [Ipy HaMMYMM OJHOTO VJIM HECKOJIbKMX CMSITUAIONIMX HaKa3aHyue 00CTOSITe/IbCTB U MPU OTCYTCTBUM
OTSITYAIONIMX HaKa3aHMe 00CTOSITebCTB Cy/l, HA3HAUMB 3a COBepIleH e MPeCTYIIeHUS CpefHelt TSKeCTH,
TSIKKOTO MJTM 0CO00 TSIDKKOTO IPeCcTyIUIeHMs] HaKa3aHue, yKa3aHHoe B yacTu 6 ctatby 15 VK PO, pemaer B
COOTBETCTBUM C IMYHKTOM 6.1 yactu 1 cratbeu 299 VIIK PO BOmpoc 0 BO3MOXHOCTU U3MEHEHUS KaTerOpuUn
MPeCTYIUIEHMSI Ha MeHee TSDKKYIO, HO He 60Jiee UeM Ha OJIHY KaTeTOpPUIO MPeCTYIIEHUS C yUeTOM
dhakTMUeCcKMX 00CTOSTENIHCTB ITPECTYIIJIEHNS U CTEIIEH) ero 00IIeCTBEHHO OaCHOCTH.

Paspelast JaHHbII BOIIPOC, CYI IPUMHMMAET BO BHMMaHMe CII0CO0 COBepIIeHMs ITPeCTYIIEHNSI, CTeIIeHb
peanu3alyu MpecTyIHbIX HaMepeHUt, pojib MOACYAMMOTO B MPeCTYIJIEHU!, COBEPIIIEHHOM B COyYaCTUMH,
BUJI YMbICJIa JTMOO BU, HEOCTOPOKHOCTH, MOTHUB, 11€JTb COBEPILIEHMS JesTHUSI, XapaKTep 1 pa3Mep
HaCTYNMBIINX ITOCJIEICTBUI, a TaKKe Apyrue GpaKkTuuecKue 006CTOSTeTbCTBA MPECTYIIJIEHNS, BAUSIOIIE Ha
CTeIeHb ero o6IeCTBeHHO OITaCHOCTY. BbIBOM, O HAIMUMY OCHOBAHMIA /11 IPYMEHEeHMS TTOJI0KeHUI YacTu
6 ctatby 15 YK PO MoeT ObITh CHIeJIaH CYyZIOM, eIy GaKTHUUeCKMe 00CTOSITeIbCTBA COBEPIIEHHOTO
MpeCTyIUIeHUS CBUIETENbCTBYIOT O MeHbIIIel CTeleH) ero 061eCTBeHHOM OMacHOCTH.



3. I[Ipu yueTe 06CTOSITENBCTB, CMSITYAIOLIMX HaKa3aHue, ISl pellieHKsI BOIIPOca O BO3MOXKHOCTU
npuMeHeHus yact 6 ctatbu 15 VK PO cyny ciemyet MCXOOUTD U3 TOJIOXKeHMi yacteit 1 u 2 crateu 61 YK
PO®.

B cnydasix, Korja B COOTBETCTBUM € 4acThi0 2 craThy 61 YK P® cymom B KauecTBe CMSTYaOIMX TPU3HAHbI
00CTOSITEIbCTBA, He ITPeayCMOTpeHHbIe YacThbio 1 ctathy 61 VK PD, OHM TaKKe YUUTHIBAIOTCS ITPU
M3MEHeHMM KaTeropuu MpeCcTymnaeHs Ha MeHee TSDKKYIO.

4. Hanuuye OIHOIO WM HECKOJbKUX OTSTYalONMX HaKa3aHye 00CTOsITeIbCTB, YKa3aHHbIX B yacTsax 1 u 1.1
crtatby 63 YK PO, yckiaoyaeT BO3MOXHOCTb M3MeHeHM S KaTeropuu MpecTyIieHMsI Ha MeHee TSKKYIO.

Eciu oTsiryaoniee 06CTOSITEICTBO MTPeyCMOTPEHO COOTBETCTBYOIEI cTaTheit OCO6eHHOI YacTu
Yro/I0BHOTO KoAeKkca Poccuiickoi @emepaiyiy B Ka4eCTBe IMPM3HAKA COCTaBa IIPECTYIJIEHVS, B TOM 4YMCJIe
KBaJMPUIMPOBAHHOTO COCTaBa MPeCTYIUIeHNsI, TO TaKOe 0OCTOSITeTbCTBO 110 CMbIC/TY YacTU 2 ctaThi 63 VK
P® He npensiTCTBYET NMPUMEHEHMIO CYI0M IOJIOkKeHMi yactu 6 cratbu 15 VK PO . Hanmpumep, rpyboe
HapylieHue o6IeCcTBEHHOTO MOPSIAKA, BhIpakawilee IBHOe HeyBaskeHMe K 00IeCTBY, COBEpIIEHHOE C
IIpPUMEeHEeHNeM OPYKUS WIN IIPeSMeTOB, UCII0J/Ib3yeMbIX B KaueCcTBe OpyXus (IIYHKT "a" yactu 1 ctatbu 213
VK P®), unu coBepiieHne Kpa>ku B COCTaBe TPYIIILI JIULI I10 TIpeBapUTeIbHOMY CTOBOPY (ITYHKT "a" 4acTu 2
cratby 158 VK Pd) camo 1o cebe He IBJSIETCS MPENsITCTBMEM JIJISI paCCMOTPEHMSI CYyIOM BoIlpoca 06
M3MEeHEeHUM KaTeropuu Takoro MpecTyIieHus Ha MeHee TSIKKYIO.

5. Borrpoc 06 M3MeHeHMUy KaTeropuiu IpecTyIuIeHs Ha MeHee TSKKYIO pelllaeTcs: CyA0M IIepBoii
MHCTAHIMM IIPY BIHECEHMM OOBMHUTEIBHOIO IIPMIOBOpPA 110 YTOJIOBHOMY JieTy, PACCMOTPEHHOMY Kak B
0011eM, TaK ¥ B 0COO0M IOpsiaKe cymedbHoro pasbuparenbeTBa (r1asbl 40, 40.1 YroioBHO-
MpolleccyasbHOTo Kojekca Poccuiickoit @emepalini); CyooM ane/uIsiiMOHHOM MHCTAHIIUA - TIPU
BbIHECEHNM aleUISIMOHHOr0 IIPUTroBOpa OO0 OIpe/iesieHNs], TIOCTaHOB/IEHMsT 06 M3MeHeH IIPUroBopa
CyZa IepBoif MHCTaHIMM; CYIOM KaCcCallIOHHO MM HaJ30pHOI MHCTAHIMM IIPU M3MEHEeHUM ITPUTOBOpa
HIKECTOSIIIErO Cy/Ia.

[Tonoskenust yactu 6 ctatby 15 VK PO MOryT 66ITh IPMMEHEHBI CYyIOM, pa3pemamnumM BOIIPOChI,
CBSI3aHHBIE C VICIIOJIHEHVEeM IIPUTOBOPA, eC/IN BCIIeACTBME U3aHMS YTOJIOBHOTO 3aKOHA, MMEIIero
o0paTHYI0 CUy, HaKa3aHue OCYy>KIeHHOMY B COOTBeTCTBUM C MyHKTOM 13 ctatby 397 VIIK PO cMmsryeHo 1o
TpeJiesioB, ITpeyCMOTPEHHBIX YacThio 6 cTathy 15 VK PO, B aTom ciyuae pelieHne 06 M3MeHeHUU
KaTeropuy MpecTyIUIeHMs Ha MeHee TSKKYIO TPUHUMAETCS CYI0M MCX0as 13 PaKTMIeCcKuX 00CTOSITENbCTB
MpeCTYIIeHNS, U3JI0KEeHHbIX B [IPUTOBOpe.

6. Eciiu mogcynumblii 0OBMHSIETCSI B COBEPILIEHMM HECKOIBKUX MTPECTYTUIEHMIA, TO CY/I, IIPY ITOCTaHOBJIEHUN
MPUTroBOPa pa3peliaeT BOMPOC O BO3MOKHOCTY ITpUMeHeHUsI TToJI0KeHnt yacTu 6 cratby 15 VK PO no
KaKIOMY 13 BXOASIIMX B COBOKYITHOCTD IIPECTYIJIEHUIi B OTAe/IbHOCTH, & €CJIM B COBEpIIeHUN
npecTyIuieHus (MPecTyIIeHn 1) 0OBMHSIETCS HECKOJIbKO MOICYAMMBbIX, - B OTHOLIIEHUY KasKI0ro
MOJACYOMMOTrO B OTAENbHOCTHU (4acTu 2 u 3 ctatby 299 VIIK PD).

7. B cyiyuae IpUHSTHSI CYIOM peIieHus 0 IIpUMMeHeHUM TTOIoKe it yact 6 ctatey 15 YK PO onmcaTenbHO-
MOTMBMPOBOUYHAS YAaCTh OOBMHUTEIBLHOTO IPUTOBOPA HaPSIAY C APYTMMM BOIIPOCAaMM B CUITY ITYHKTA 5
cratby 307 VIIK PO moskHa comepkaTh: yKazaHUe HA HAIMYME CMATUAOIIMUX U OTCYTCTBUE OTITYA0IIUX
HaKasaHye 00CTOSTeIbCTB; MOTUBBI PEIIeHNSI BCEX BOIIPOCOB, OTHOCSIIMXCS K HA3HAUEHMIO YTOJIOBHOTO
HaKa3aHMsS; YKa3aHMe Ha KOHKpPeTHbIe (aKTuUecKue 00CTOSITe/NbCTBA MPECTYIIEHNSI, yMEHbIIIAIOIIe
CTereHb ero o0IIeCTBEHHO OMMacHOCTY ¥ alolyie OCHOBAHMS JJIs1 MU3MEeHEeHM s KaTeropuu MpecTyIieHns;
BBIBOJI 0 HEOOXOIMMOCTY M3MEHEHMSI KAaTerOpuiu MPeCTYIUIEHNUSI Ha MeHee TSKKYIO; TP HaTMInn
COOTBETCTBYIOIIMX OCHOBAHMUIA - MOTMBBI PEIIeHNSI BOIIPOCOB, OTHOCSIIIMXCS K OCBOOOXKIEHUIO
TIOJICYIIMOTO OT OTObIBAHMS HAaKa3aHMSI.

Pe30/I0TMBHAS YaCTh OOBMHUTEIBHOTO IMPUTOBOPA B C/Iyyae MpuMeHeHus yactu 6 cratbu 15 VK PO
IO/DKHA, B YaCTHOCTY, COAepyKaTh: pellleHye O IIPY3HaHMM JIMLIa BUHOBHBIM B COBEPIIEHU IIPECTYIITIeHUS ;
BUJ, M pasMep Haka3aHMsl, HA3HAYeHHOrO 3a KaXkJoe IIpecTyIlJIeHe, B COBepIIeHM) KOTOPOro OH IpU3HaH
BMHOBHBIM; pellieHye 06 M3MeHeHU! KaTeropuu npecTyruieHus (MpecTyrieHuit) Ha MeHee TSKKYIO C



YKa3aHuneM M3MeHeHHOM KaTeropmumn rnmpecTyIrijieHus.

8. Cymam cjieryeT MMETb B BUIY, UYTO M3MEHEHMEe KaTeropum MpecTyIuIeHMst BO3MOKHO TOJIbKO ITOCJIe TOTO,
KaK OCY)XKIeHHOMY Ha3HaueHO HaKa3aHMe C yYeTOM ITPeayCMOTPEHHBIX YTOJIOBHBIM KOJIeKcoM Poccuiickoii
denepalyy MpaBul Ha3HAYEHMST HaKa3aHMs, TIPU YCIOBUM, UTO BUJI M CPOK HA3HAUYEHHOT'O HaKa3aHUS
OTBeYarT TpeboBaHMSIM YacTu 6 ctatbi 15 VK PD.

[Tpumenenne cymom cratbyu 64 YK PO camo 1o cebe He MPensTCTBYeT M3MEeHEHMIO KaTeropumn
MpecTyIIeHMs] B COOTBETCTBUM C YacCThio 6 ctaTby 15 VK PD, ykazaHHbIe HOPMbI TPUMEHSIIOTCS
CaMOCTOSITeIbHO, ITOCKOJIbKY 3aKOHOM IIpenyCMOTPEeHbI pasjiMyHble 1 3TOTO OCHOBAHMS.

9. Eciut Tniio ocyskaaeTcs 3a COBepIleHe HECKOIbKUX MPeCTYIUIEHN, TO peleHre 06 M3MeHeHUM
KaTeropuu MpecTymnjaeHus Ha MeHee TSKKYI0 IIPUMHUMAETCS TPY HAIUMYUY K TOMY OCHOBAHM I OTIIe/IbHO 10
KakOMY IIPeCTYIUIEHUIO, [TOC/Ie Yero CyJl C yYeTOM U3MeHEeHHOM KaTeropmuu IpecTyIIeHUs
(mpecTymnieHMi ) Ha3HavYaeT OKOHYATe/IbHOe HaKa3aHMe Ha OCHOBaHUM YacTu 2 uin 3 ctatby 69 YK POD.

B ciriyuae Ha3HAUeHUS OCYXKIeHHOMY Haka3aHus B BUe JIMIIeHMsI CBOOOABI CY/[l, TPUMEHSIS TTOJI0KeHUS
cratby 58 YK PO mpu oripeesieHUM BUAA UCIIPABUTEIbHOTO YIPEXKIEHMS U peskMMa JIJIs1 OTObIBAHMS
HaKa3aHMsl, JOJDKEH UCXOIUTD M3 M3MEHEHHOJ KaTeropuy MpecTyIIeHus.

10. Pemtenne cyma 06 M3MeHeHUM KaTeTOpUi MPeCTYIJIEHUS C TSDKKOTO Ha IIpecTyIuieHe CpeHeit TSKeCTu
T03BOJISIET CYy IIPY HAJIMUMM OCHOBAaHUI, ITpeIyCMOTPEHHBIX cTaThbsaMu 75, 76, 78, 80.1, 84, 92, 94 YK PO,
OCBOOOOUTH OCYKIEHHOTO OT OTObIBAHMS Ha3HAYEHHOI'0 HaKa3aHus. B 9Tux ciayyasx cyf HOCTaHOB/ISIET
IIPUTOBOP, PE30JIIOTUBHAS YaCTh KOTOPOTO AOJKHA, B YaACTHOCTH, COMlEep>KaTh PellleHns O IPU3HAHUM
MOACYAMMOTO BUHOBHBIM B COBEPILIEHUM TTPECTYIVIEHMSI, O Ha3HAUeHU M eMy HaKa3aHusl, 00 M3MeHeHUN
KaTeropuu MmpecTyrjieHs Ha MeHee TSKKYIO C YKa3aHMeM U3MEeHEHHOM KaTeropuu MmpecTyrvieHus, a Takke
06 0CBOOOXKIEHNM OT OTObIBAHMSI HA3HAUEHHOTO HaKa3aHus (ITyHKT 2 yactu 5 cratbu 302 VIIK PO).

JIn1io0, 0CBOOOXKIEHHOE OT OTOBIBAHMS HAKa3aHMSI TI0 YKAa3aHHbIM OCHOBAHMSIM, CUMTAETCSI HECYAVMbIM
(4actb 2 crateu 86 YK POD).

11. IlpyMmeHeHMe TTONOKeHM yacTu 6 ctaTby 15 YK PO He BAusieT Ha I0pUANYECKYIO OLIEHKY O esIHUS, B TOM
YyCjie IPUTOTOBJIEHMSI K COBEPIIEHMI0 KOHKPETHOT'O TSISKKOTO MJIM 0CO00 TSKKOTO IMPECTYIIeHUs (YacTu 4
un 5 cratey 15 VK P®), a paBHO He BjIeUeT IMPaBOBbIX IMOCIEACTBUIA IJIsI TN, B OTHOIIEHUM KOTOPBIX
pelieHue 06 M3MeHeHUM KaTeropum MpecTyIiIeHs: He MPUHUMAaIOCh. B yacTHOCTH, M3MeHeHMe CyAoM
KaTeropuy MpecTyIUIeHUs ¢ 0C000 TSKKOTO Ha TSKKOE MTPeCcTyIUIeHMe He UCK/II0YaeT YTOTOBHYIO
OTBETCTBEHHOCTbD JIPYTOro JIMIIA 3a 3apaHee He 00elaHHOe YKPbIBATEIBCTBO 0CO00 TSKKOTO ITPECTYILIEHMS
(cratps 316 VK PO).

Ec/iv B OTHOLIIEHUY OCY>KIEHHOT'O ITPMMEHSITVCD TTOJIOKeHUS 9acTu 6 ctaThy 15 YK PO 06 u3MeHeHUN
KaTeropum MpecTymnjaeHus Ha MeHee TSKKYI0, TO BCe MpeayCMOTPEHHbBIE YTOJOBHBIM 3aKOHOM ITPaBOBBIE
TOCJIeICTBMS, CBSI3aHHBIE C €r0 CyAMMOCTBIO (HallpuMep, [Py OlpeaeleHUN pelyanBa MpeCcTyIUIeH Uil B
cJlydae COBepIleHMsI HOBOTO MPeCTYIIeHNs, TIPUMeHeHUN YCIOBHO-IOCPOUHOTO OCBOOOKAEHMS OT
OTOBIBAaHMSI HAKA3aHMSI, MUCUMCIEHUM CPOKa MOTaIleHsI CYAUMOCTH), TO/DKHBI OIPeIesIThCS C yUeTOM
V3MEHEeHHOI KaTeropuu mpecTymaeHns.

12. Cymam ciemyeT MMeThb B BUAY, UTO B COOTBETCTBUM € NYHKTOM 4 cTtartby 304 VIIK PO B oTHOLIEeHUM
ML, UMeIero CyauMOoCTb, BO BBOLHOM YaCcTy IIPUTrOBOpPa HapsAy C APYTUMU JaHHBIMU, KOTOPbIe MOTYT
OBbITh YUTEHBI CYZJOM IIPY Ha3HAUEHMM MTOACYIMMOMY BUIa M pa3Mepa HaKa3aHus, BUa UCIIPaBUTEIbHOTO
yupexxaeHus, IPU3HaHUU pelInBa IIpecTyIlJIeHiA, pa3spelieHun JpyruxX BOIIPOCOB, MMEKIINX 3HaUeHue
IJ1s1 lenia, Heo6XO0AMMO OTpaXkaTh CBeleHMs 00 M3MeHeHUM KaTeropuu MpecTyryieHnsl Ha MeHee TSDKKYIO 110

NpeaplayliemMy NpUroBopy.

[Tpencenatens BepxoBHoro Cyna
Poccuiickoit @enepatiun
B.M.JIEBEJIIEB



Cekperaps [Inenyma,
cyabs BepxosHoro Cyza
Poccuiickoit @enepatyn
B.B.MOMOTOB



