MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHHME
ot 10 mrousg 2008 r. N 10

O BHECEHMU B TOCYJAPCTBEHHYIO IYMY ®EIEPAJIBHOTO
COBPAHUS POCCUICKON ®EIEPAITUU ITOTTPABOK K CTATBSIM 1 U 13
[IPOEKTA ®EIEPAJIBHOI'O 3AKOHA N 384664-4 "O BHECEHNU
M3MEHEHU
B OTIEJIbHBIE 3AKOHOIATEJIBHBIE AKThI POCCUNCKOW ®EIEPALINN
(BYACTU
COBEPIIIEHCTBOBAHUS TTOPSITIKA PA3PEIIEHNS
KOPITOPATHBHBIX KOH®JIMKTOB)"

PykoBogncTBysch cratbeil 104 Konctutyuun Poccuiickoit @enepanym,
ITnenym BepxoBHoro Cyaa Poccuiickoit ®enepanum

ITOCTaHOBIJISIET:

BHecTu B ['ocymapcrBeHHywo [lymy ®@enepanbHoro Cobpanust Poccuiickoii
depnepainuu MonpaBku K cTaThsiM 1 1 13 poekTa degepasbHOro 3akoHa N
384664-4 "O BHeceHUM M3MEHEHMI B OTAe/IbHble 3aKOHOIaTe/IbHbIe aKThI
Poccuiickoit @enepauinm (B 4aCTU COBepILIEHCTBOBAHMS IIOPS LKA
paspelleHnst KOPIopaTUBHbIX KOH(IMKTOB)".

[Ipencenatens BepxosHoro Cyga
Poccuiickoin @engepanin
B.M.JIEBEJIEB

Cexpetaps [IneHyma, cyaps
BepxoBHoro Cyzna
Poccuiickoit @enepatinn
B.B.JEMNOB

IIOITPABKA
BEPXOBHOTI'O CYJIA POCCUICKON ®EJIEPALIMN
K CTATBAM 1 U 13 [IPOEKTA ®ENEPAJIbBHOI'O 3AKOHA
N 384664-4 "O BHECEHUYW U3MEHEHUN B OTOEJIbHBIE
3AKOHOJIATEJIbHBIE AKTbI POCCUIMCKOM ®EOEPAITN
(BYACTHU COBEPIIEHCTBOBAHNA ITOPSIKA PA3PEINEHNS
KOPITOPATUBHbBIX KOH®JIMKTOB)"



| | |
N |CTaTb$I, TeKCT 3aKOHOMpPOeKTa, |I'IonpaBKa BepxosHoro C

n/n|nyHKT |npeacTaBneHHoro | Poccuinickon ®epepaumm
MpaBuTenLCTBOM Poccuinckon | | perus
| | Pepepauunm, paspaboTaHHoro |
MuH3KoHOMpPa3BuTUs Poccum, | | |
B paMKax NOArOTOBKU €ro Ko | | |
BTOPOMY HTeHMIO | | |

1
1 | |CtaTbs 1 |CraTbs 1 |

BHecTu B AMNK PO cnepytouime |BHecTn B AMK P® |
N3MEHEeHUS: | cneayowmne nsmenennsa: |

2) B cTaTbio 38 |2) B cTaTbiO 38 | |

6) 4acTb 8 M3IOXUTb B |6) YacTb 8 U3NOXKUTL B |
crefyioLLen pefakumnu: |cnepytowen pepakumn: |
"8. VIcKku no criopam ¢ |"8. Nckmn no

y4yacTmeM apbuTpa)KHOro cyfla | 3KOHOMUYECKUM Cropam
npenbsABAATCS B | ysacTnem apbutpakHoro |

ApBuTpaxKHbIii Cy, MOCKOBCKOM |cyaa, OTHECeHHbIe 3aKC
06/1aCTU, 33 UCKIIIOYEHNEM | K KOMMETEeHLUM |
c/lydqaes, Korga AmuoM,  |apbuTpaxHoro cyna, |
y4acTBYOLWMM B aene, |npenbsasnsaoTca B

ABNAETCA apOUTPaXKHbIN cyl, |ApbUTpaxKHbIi cya |
PacrosioXXeHHbIn B MOCKOBCKOM | MockoBckom obnacTu, =
cynebHoMm okpyre. B 3Tom  |uckniodeHnem cnydaes, |
C/lydae UCKU MpeabaBasaioTCa |Koraa AnMuoM, y4acTByioL
B Ap6UTpaxHbI cya Teepckon |B nene, sensercs |
obnactn"; | apbuTpaxHbIn cya, | |
LOononHuTs AMK PO rnaBamy | pacnonoxeHHbIN B |
28-1 - 28-2 cnepyowero  |Mockosckom cynebHom |
copep>KaHua: |okpyre. B 3Tom cnyyae | |
“InaBa 28<1> "PaCCMOTpeHVIell/ICKI/I npenbaBNATCA B
[esn no KoprnopaTUBHbLIM | ApBuTpaxHbI cyn TBepCKe

criopam" |o6nactun";
| |

1 1 |
CtaTba 225-1. lenano  |ApbuTpa>kHblie cyabl |

KOpHopaTUBHbLIM Criopam, | paccmaTpuBatoT nena no
paccMaTpuBaeMble | kopnopaTueHbIM criopam, |




ap6VITpa)KHbIMVI cyadaMin |CBﬂ3aHHbIM C co3aHneM un

ApbUTparkHble cyabl | ynpasnermem opunanyeckum
paccMaTpPUBAOT fefia No | IMLOM, ABASIOLLUMCS |
KOPMOpaTMBHbLIM CrlOpaM, | KOMMep4ecKo
CBA3aHHLIM C CO3AaHMeM, |opraHusauuen, a Takxe |
yrnpassieHmeM nnbo y4acTMeM |HeKoMMepyYeckuMm |
B IOPUANYECKOM NULLe, |napTHepcTBOM 1 |

ABNSIOLLEMCA KOMMEPYeCcKoi  |accoumaumen (coo3om)
opraHusaumen, a Takxke B |lopuanyeckmx nud, |
HEKOMMEepPYeCKOM | aBnsowmMMmncs
napTHepCTBe, accounmauum | KOMMepPYecKnumMu |
(cotose) opuanNYecknx nuy, |opraHmsaymamu, |
KPeAUTHOM NoTPebUTEeNIbCKOM | HEKOMMEpPYECKOiA

KoorepaTuse, | opranuzauuen, nmerowen |
HEKOMMepPYeCKon | ctaTyc camoperynupyemon |
opraHv3aLmu, umeroLLen | opranmsauun

CTaTyC CaMoperyampyemMmon |npe;1r|pv|HmmaTene|7| B
OpraHu3aLmnmn B COOTBETCTBUN |COOTBETCTBUN C |

C hepepanbHbIM 3aKOHOM | dhefiepasibHbIM 3aKOHOM B
(nanee - opuanyeckoe | chepe | |
JINLO), B YACTHOCTMK: | npeanpuHumaTensckon n |

| nHoW 3KoHOMUYeckon |
neaTenbHoOCTU (oanee -
lopuan4yeckoe nmuo), a

MMEHHO:

i i
1) criopbl, cBA3aHHbIe ¢ |MyHKT 1) cTaTbyu 225-1 |
NPUHAANEXHOCTbIO akumuii, | AMK P® U310XNTb B |
A0NeN B yCTaBHOM | cnepytowen pepakumm: |
(CKNafo4YHOM) KanuTane | 1) cnopel mexxay |

XO3ANCTBEHHbIX OBLLECTB U | aKUMOHEPHbIMY 06LLecTBa
TOBapPULLECTB, NaeB YeHOB |1 aKLMOHepaMu, a Takxe
KOOMepaTuBOB, | xo3aMCcTBEHHBIMK | |
yCTaHoBNEeHWeM obpeMeHeHuin |obecTeamu, |
Ha HUX 1 peanu3auuen | roBapuwecTsamm u |
BbITEKAIOLLMX U3 HUX MPaB, 3a |y4acTHUKaMM 3TuX |
NCKIIOYEHMEM CTOPOB, | obwiecTs, ToBapuwecTs, |
BO3HMKAWOLWWX B CBA3N C | CBA3AHHBIX C |



Pa3aesoM HaCleACTBEHHOrO | MPUHALNEKHOCTBIO aKLm
MMYLLECTBa, UK pa3fesioM | Loseil B yCTaBHOM |
obuiero nmyuiectea Cynpyros, |(CKJ‘Ia,£I,0‘-IHOM) KanuTane
BKJIlOYaloLLero B cebs akuun, |peanusaumven BoiTekaoLy
[0SIN B YCTaBHOM |n3 HKX npas. | |
(cknagodHoMm) KanuTane | | |
XO3ANCTBEHHbIX 06LWECTB U | | |
TOBapULLECTB, Mau Yi1eHoB | | |
KOONepaTBos; | | |

|
| |
2) crnopsl Mo NCKaMm | MyHKT 2) cTaTbm 225-1 |
yypeanTeneil, y4acTHUKOB, |AMK PO U3noxuTs B |
4JIEHOB I0PUANYECKOrOo LA | ciepytowen peaakumnm:

(manee - y4aCcTHUKN) O | 2) cnopesl no nckam
BO3MeLlleHNN YObITKOB, |yL|pe,u,v|Tene|7|, Y4aCTHUKOB,
MPUYNHEHHbIX LOPUONYECKOMY |‘-IJ'IeHOB topManNYecKoro J
amuy, Npu3HaHMn |(nanee YyYaCTHUKN),

HeoencTBUTENIbHOCTU COEeJ0K, |;|Bnmou4eroc;| KoMMepye
COBEPLUEHHbIX PUANYECKUM |opraH|/|3au,|/|e|7| 0 |
aMuoMm n (Mnn) NpUMeHeHnn |BO3MeLLI,eHI/IVI yObITKOB,

nocneacTsun | FpnYMHeHHBbIX opuanyeckomy |

HEeAEeNCTBUTENBHOCTU TakUX | MLy KOMMepYeCcKuMu

coenok; | opranmzauuamm nnm |
VHOMBUAYASIbHBIMU |
npeanpuHuMaTensmm, | |
NPU3HAHUN | |

HeAeNCTBUTE N bHbIMY | |
CLIEeJIOK, COBEPLLEHHbIX
IOPUANYECKNM JIMLIOM,
ABAAIOLLIVMCA KOMMEPHECKOiA | |
opraHusaumen, ¢ |
KOMMEPYECKMMM | |
opraHu3aunamMm uim ‘ ‘
VHAVBUAYaANbHLIMU
npeanpvHUMaTensMu u | |
(MAn) NPUMEHEeHUN | |
nocnencTeum |
HEeeNCTBUTENbHOCTU TaKnx




| | cnenox. |I |

1 1
3) cnopbl, cBA3aHHble ¢ |MyHKT 3) cTaTby 225-1 |

Ha3HavYeHnem (n3bpaHuem), |AMK PO UCKAYUTS |
npekpaLleHnem, | | |
MPMOCTaHOBEHNEM | | |

MOJIHOMOYUI U | | |
OTBETCTBEHHOCTbIO /L, | | |
BXOAALIMX (BXOAMBLLMX) B | | |
COCTaB OPraHoB yrpaBieHns | | |
N KOHTPOJIA PUANYECKOro | | |
nua, a TakXkKe Cropsl, | | |
BO3HUKAIOLLME U3 FPaXKAAHCKMX | | |
MPaBOOTHOLLIEHUI MEX Y | | |
YKa3aHHbIMU IML@amMm v ‘ ‘
IOPUANYECKUM INLIOM, B

4aCTHOCTW, O BbirsaTe | | |
BO3HarpakaeHu, | | |
KOMMEHCaLWii B CBA3N C | | |
OCYLLECTB/IEHNEM, | | |
NpekpalleHnem, | | |
MPUOCTaHOBIEHNEM | | |
I'IOJ'IHIOMOLII/IVI Takux nuu; | | |

| |
4) cnopsbl, BbITeKatolme us  |MyHKT 4) ctaTbn 225-1 |

neATensHOCTU aepxatenen |AMNK PO cuntaTh MYyHKTON
peecTpa BlafesibLes LeHHbIX |3) | |
Bymar u (unn) |

[erno3nTapmes, CBSI3aHHOM C | |
y4eToM MpaB Ha akuumn n | | |
MHbIE LieHHble Bymaru, a | | |
TaKXXe 0CyLIecTBAeHNEM | | |
nep>xaTenem peectpa | | |
BNlafieNibLieB LeHHbIX bymar u | | |
(VUAN) Aeno3NTapuemM UHbIX | | |
npas 1 obs3aHHOCTEN, | | |
MpPesyCMOTPEHHbIX | | |
(befiepasibHbIM 3aKOHOM, B | | |



CBA3U C pa3MelleHnemM n | | |
(nnn) obpawieHmeM LeHHbIX | | |
6ymalr; | | |

|
1 1
5) cnopbl, CBA3aHHble ¢ |MyHKT 5) cTaTbn 225-1 |
3MUCCMEN LeHHbIX bymar, B |AI'IK P® cynTaTbh NYHKTOM
TOM Yucne ¢ ocnapusaHuem |4) ‘
HEHOPMAaTWBHbIX NPaBOBbIX
aKTOB, pelleHunn n aenctTenn | | |
(6e3nencTauns) | | |
rOCYyapCTBEHHbLIX OPraHoB, | | |
OpraHoB MecTHOro | | |
caMoynpaBieHUs, UHbIX | | |
OpraHoB, AO/DKHOCTHLIX AnLL, | | |
peLLEHNI OpraHoB ynpasneHus | | |
3MUTEHTA, @ TakXe CLesokK, |
COBEpLLEHHbIX B MpoLecce |
pa3MeLleHNs SMUCCUOHHBIX | | |
LeHHbIX Bymar, oT4eToB | | |
(yBenomneHun) o6 utorax | | |
BbIMyCKa ([4OMOJHUTEIbHOrO | | |
BbIMYCKa) SMUCCUOHHbIX | | |

LleHHbIX Bymar; | | |
| |

| 1
6) cropbl, cBA3aHHble € |MyHKT 6) cTaTby 225-1 |

Co3[laHMeM, peopraHmnsaumen |AI'IK P® cyuTaTbh NYHKTO!
M IMKBUAALMEN IOPUANYECKOrO |5), N3710XKMB ero B |
nmua; |cnepyrowein pepakumm: | |
5) cnopsbl, CBA3aHHbIE C | |
co3faHmem, | |
peopraHu3sauunen u | |
NVKBUAAUMEN IOPUONYECKOTO | |
nnua, ABASIOLLEroCs | |
KOMMEpPYeCKOM | |

| opraHu3auuen; | |
|

1 |
7) criopbl 0 co3biBe obuiero |MyHKT 7) cTaTbh 225-1 |

cobpaHuns y4aCTHUKOB | AMIK P® cyntaThb NyHKTOM |



0PV ANYECKOr0 NLA; |6), nsnoxus ero B |
cneayloulen pegakuum: | |

6) cnopbl 0 CO3biBe 06LLEro | |
cobpaHmsa y4aCTHUKOB
lopuanyeckoro amua, | |
ABNSAIOLLEr0CA KOMMEPYECKO | |
opraHusauuen; | |

| |

8) cropbl 06 06xkanoBaHum  |MyHKT 8) cTaTbu 225-1 |
peLleHnin opraHoB yrpaBieHns |AI'IK PO cuntaTb NYHKTC
0PV ANYECKOro NnLa. | 7), nanoxus ero B |
cneayoulen pegakuum: | |

7) crnopsbl MO NCKaM

yypeamTenemn, y4acTHUKOB | |

N Y4IEHOB OPUANYECKOrO | |
nvua 06 obxanosaHun | |
peLleHnn opraHoB | |
yrpasfieHns 1PUaNYecKoro | |
nnua, SBAAKLWErocs | |
KOMMEPYECKOM | |
opraHu3auuen s cpepe | |
npeanpuHUMaTeNnsCKon u | |
MHOM 3KOHOMUYECKOR | |

AEeATENbHOCTH. | |
| |

| |

CtaTba 225-11. lena no  |MyHKT 1) cTaTby 225-11 |
FPYMNMOBbIM UCKaM | n3noxuTs B Cnenyowen |
B nopsiike, yCTaHOBNEHHOM |penakuuu:

HacTosALWLEN r1aBon, MOryT 1) no cnopam,

6biTb PACCMOTPEHbI leNa: | NpedyCMOTPEHHbIM B CTaTk
1) No KOpMopaTUBHbLIM |225-1 ApbuTtpaxkHoro |
criopam; | npoueccyansHoro kogekca | |

| | Poccuinckonm <Deuepa|u|/||/|; | |

| |
2) No cnopamM, CBA3aHHbLIM C | | |

OCYLLECTBIEHNEM AEATENIbHOCTY | | |
NPOgeCCUOHaNbHBIX YHaCTHUKOB | | |
PbIHKA LieHHbIX Bymar; | | |



| |
3) no cnopam o 3auwmTte  |MyHKT 3) cTaTby 225-11 |

aBTOPCKUX U CMEXHbIX Mpas, |AMNK PO U3n0XnuTb B |

B TOM 4MCne C yqacTmeM  |cnepylowen pegakumm: |
opraHusauuii no ynpasneHuio |3) no cnopam opuanyeci
yKa3aHHbIMU MpaBaMu Ha | nL, ABASAIOWMUXCA
KOJIIEKTUBHON OCHOBE U | KOMMepYecKumu |
(unn) npasoobnagatenen; |opraHusaunsaMu, u |

VHONBUAYabHbIX | |
npeanpuHuMaTesnen o | |
3alUUTE NCKIIOYUTESbHBIX | |
npae Ha pe3y/ibTaTbl | |
VHTENNeKTyaNbHON | |
AeATeNbHOCTU B | |
npeanpUHUMaTEeNbCKON U | |
MHON SKOHOMUYECKOW |

ciepe; |
| |

| |
4) no apyrum TpebosaHmam |MyHKT 4) cTaTby 225-11 |

NPV HaNM4YUM yCrioBUN, |AI'IK P® cynTtaTb NYHKTOM |
NpeayCcMOTPEHHbIX CTaTbeln | 3) | |

225<10> HacTosuero Kogekca. | | |
| |

| |
|CTtaTba 13 |YacTb 4 cTaTby 13 | |

4. lena, KOTOPbIE HAXOAATCA | UCKIIIOYUTb. |

B MPOW3BOACTBE CynoB obuien |‘-IaCTV| 5un6cratbn 13
IOPUCANKLN U B COOTBETCTBUM | CYMTATbL YacTaMu 4 1 5
c MnaBoit 28<1> ApbUTPaxHOrO | | |
MpoLeccyanbHOro KOAEKCa
Poccuinckon ®epepauun (8 |
peaaKLUny HaCcToALLEro | | |
denepanbHOro 3aKoHa) | | |
OTHECEeHbI K | | |
NoJBeAOMCTBEHHOCTU ‘ ’
apbuTpa>kHbIX CyOo0B, B

TeyeHve TpuaLuaTu AHen co | | |
OHA BCTYMeHWs B cuny | | |
HacToswero deaepanbHoOro | | |




3aKOHa C coriacus UCTuoB | | |
nepepatoTcs cynamu obwen | | |
IOPUCOMKLUMMN Ha OCHOBaHUK | | |
onpeneneHus cyaa B | | |
apbuTpaXkHble Cyabl B | | |
COOTBETCTBWM C Npasuiamy | | |
MnoacyaHOCTH, | | |
YyCTaHOB/IEHHLIMU CTaTbeln 38 | | |
ApBUTPaKHOrO | | |
MpoueccyanbHOro KOAEKCa |
Poccuiickoin ®enepaunm (B |
pefakLmMmn HacToALLEro | | |
denepasnbHOro 3aKoHa). Ecnu | | |
NCTeL He corjlaceH Ha | | |
nepepady ero nena cygom | | |
obLLen IPUCONKLNN B | | |
apbuTpaxHbIi cya, cya obuien | |
IOPUCAVKUUN NpeKpalaetT | | |
NPOM3BOACTBO MO AAHHOMY | |
[eny B CBA3N C | |
HenoABeJOMCTBEHHOCTbIO fena | |
cyuy|o6u.1e|7| opucankuun. | | |

TIOSICHUTEJIPHAS 3AIIVICKA
K TIOTTPABKAM K CTATBSIM 1 U 13 ITPOEKTA ®EOEPAJIBHOTO
3AKOHA N 384664-4 "O BHECEHUU V3MEHEHUI B OTZIEJIbHBIE
3AKOHOJATEJIBHBIE AKTBI POCCUVICKON ®EIEPALINU
(B YACTU COBEPIIIEHCTBOBAHUS ITOPSIIKA
PA3PEIIEHS KOPITOPATUBHBIX
KOH®JIKTOB)"

PaccmaTpuBaeMblii TPOEKT (peepaibHOTO 3aKOHA HEOTHOKPATHO
HaxoaMJCs Ha 3akmueHnn B BepxosHom Cyne Poccuiickoit @emepaiiin
Kak 710 ero BHeceHusI B 'ocymapcTBeHHyo [lymy ®emepanbHoro CobpaHust
Poccuiickoit @epgepaunn, Tak M Ha CTaAUM paCCMOTPEHMS IIPOEKTa
Komurerom 'ocymapcTBeHHOV [lyMbl IO COOCTBEHHOCTM.

ITo utoram U3yUEeHHU JaHHOT'O 3aKOHOIIPOEKTAa B MI/IHI/ICTepCTBO



SKOHOMMYECKOT'0 pa3BuUTUs 1 Toprosaun Poccuiickoit @epgepaun, a 3aTeM -
B Komuret l'ocymapcrBenHoit Iymbl @enepanbrHoro Coopanus Poccuiickoii
denepaiyu 1o cobcTBeHHOCTM BepxoBHbIM Cymom Poccuiickoit
denepanyy ObIIM TIPeICTaBIEHbI BO3PaskeHMS 10 cTaThsimM 1 1 13
3aKOHOITPOEKTa B YaCTu repepacripeiesieHus cye6Hoii
MOJIBEJOMCTBEHHOCTH (KOTIUY MMUCEM MPUIAratoTCs).

ITocne npunsaTusa 6 anpens 2007 r. ['ocygapcTBeHHO [[ymoi @enepaabHOTO
Cob6panust Poccuitckoit @emepaiiny paccMaTpUBaeMOro 3aKOHOIIPOEKTa B
1epBOM UTeHuM noctaHoBaeHuem Ilinenyma BepxosHoro Cyna Poccniickoin
@epepauuu ot 26 anpens 2007 r. N 2 B 'ocymapcTtBeHHy0 [lymy
denepanbHoro Cobpanus Poccuiickoit ®emepaliny 6b1/11 BHECEHbI
TONpPaBKyM K CTaTbe 1 JaHHOTO ITPOEKTa 3aKOHA.

OnHaKo, KaK BUIHO U3 MPEICTaBJIEHHOTO 3aKOHOIIPOEKTa, pa3paboTaHHOTO
MuHakoHOMpa3BUTKS Poccun B paMKax ero MmoAroToBKY KO BTOPOMY
yTeHM1o, monpaBkyu BepxosHoro Cyna Poccuiickoit @emepaniuy He ObLIN
MIPUHSITHI BO BHUMaHMe.

Bmecre ¢ Tem, nipensoskeHus Boiciero Apoutpaxksoro Cyma Poccuiickoit
denepanyu, copmynmpoBaHHble B ucbMe oT 13 mapta 2008 r. N BAC-
C/01Y3-228, agpecoBanHOM B Komutet ['ocynapcTBeHHO JJyMbl
denepanbHoro Cobpanus Poccuiickoit @egepaliny 1o cOGCTBEHHOCTH, U
HalpaBjieHHble Ha KOHKPeTU3alI0 OCHOBHBIX ITOJIOKEHMI TTPOeKTa,
yUTEHBI B [IOJITHOM 00beMe.

Takum o6pasom, B IIpeCTaBJIeHHOM BapuaHTe cTateit 1 1 13
3aKOHOITPOEKTa, IJIaBHasI Mes 0 IlepepacrpeneseHnu cyaeoHo
MTOABEIOMCTBEHHOCTM MEXIY CyIaMu 001I1eii IOpUCIAUKIINN U
apOoUTpaKHBIMM CYyJaMM MO/, BUIOM PaCCMOTpPEHMS KOPIIOPaTUBHbBIX
CIIOPOB, ITPOTUB KOTOPOI BepxoBHbil Cyn Poccuiickoit ®enepauyn
aKTMBHO BO3paskasl Ha MPOTSIKeHUM BCero repuoaa paboTel Haf, 9TUM
IIOKYMEHTOM, UTO OTpakeHO B HalpaB/IeHHbIX paHee IOIpaBKax, ellle
00JIbIIIe YCUTMIIACK.

B cBsI3M ¢ HAMeUeHHbIM Ha UIOHD C.T. OUepeIHbIM PacCMOTPEHUEM
T'ocymapcrBenHoii [Iymoii ®enepanbHoro Cobpanust Poccuiickoii
denepauyu nmpoekTa dhenepanbHoro 3akoHa N 384664-4 "O BHeceHUM
M3MEeHEeHM B HEKOTOPbIe 3aKOHOIaTeIbHbIe aKThl Poccuiickoit @egepannmn
(B 4aCTM COBEPIIEHCTBOBAHMS MOPSIIKA pa3pelleHNs KOPIOpaTUBHBIX



KoHGpMKTOB)" BepxoBHbIit Cyn Poccuiickoit @emepaliuy mosaraet
HeOOXOAMMBIM ellle pa3 MOATBEPAUTb CBOIO MTO3UIINIO O HECOTIACUM CO
cTaTbssMM 1 1 13 3aKOHOIIPOEKTA B YaCTH IepepacipeaeneHus CyaeoHom
MO/IBEIOMCTBEHHOCTY U YCUJIEHUS 3TOV MO3UIMY B OCTeIHEM BapyaHTe
crareil 1 u 13 mpoexra 110 CIeAyIM OCHOBaHUSIM.

1. B cootBetcTBUM cO cTatbeli 118 Konctutyuuu Poccuiickoin @epgepatinmn
cynebHas cuctema Poccuiickoit @emepanium ycTaHaBIMBAETCS
Koncturytmeit Poccuiickoit @emepatium u dhemepaibHbIM
KOHCTUTYLIMOHHBIM 3aKOHOM.

OcHoBHBIM 3aKOHOM Poccuiickoit @egepaliny onpeaeneHbl U
OCHOBOTIOJIATAONI Ve ITPUHIIUITBI pa3TpaHMueHms CyneOHOI
MTOABEIOMCTBEHHOCTM MEXIY CYIaMM Pa3IMIHbIX BETBE CyIe0HOI
BJIACTH.

Cratbs 126 Konctutyuuu Poccuiickoit @enepaiiniu, oripenessis MecTo
BepxoBHoro Cyza Poccuiickoit @enepaiiuu B cucTeMe CyieOHBIX OPraHOB,
YCTaHABJIMBAET ITOJICYTHOCTb CyIaM O0IIei IOPUCIUKIINN IPasKIaHCKIX,
YTOJIOBHBIX, aIMUHUCTPATUBHBIX U UHBIX JIEI.

KoMmneTeHIyst apoUTpaskHBIX CYI0B KaK CyAeOHbIX OPTaHOB 110
paspeleHno SKOHOMUYECKUX CIIOPOB U MHBIX JeJI, paCCMaTPUBAEMbIX
apoUTpasKHBIMM CyIaMM, 3aKperviseTcst cratbeit 127 KoHcTuTymm
Poccuiickoit ®egepanyn.

YCTaHOB/IEHHbIE B IPUBEEHHBIX KOHCTUTYLIMOHHBIX HOPMaX IMPVHLIUIIbI
pasrpaHuueHus CyAeOHO IPUCAVKIMY TIONYYMIN JajbHelilee pa3BUTHe
B ®eiepasibHOM KOHCTUTYLIMOHHOM 3akoHe "O cyne6HOl cucTeme
Poccuiickoit ®epepaunn”. Cratbu 23 - 25 naHHOTO 3aKOHA, periaMeHTUpys
MO/IBeJOMCTBEHHOCTb I'PaKIAHCKUX [l apOUTPaKHBIM CyLaM,
OIlpelleISIIOT OCHOBHbIE KPUTEPUM ITOV IMOIBEJOMCTBEHHOCTU. JTO -
9KOHOMMYECKUI XapaKTep CIopa, CyObeKTHbI COCTAB €ro yUaCTHUKOB,
HeIocpeICTBEHHOe yKa3aHye B 3aKOHe 00 OTHeCeHUM KOHKPeTHbIX Ael K
KOMITeTeHLIMY apOUTPaskHBIX CYJOB.

ViMeHHO 3TOT NIPUHIINII ONIpeiesleHNs TT0/IBeJOMCTBEHHOCTH el
apOMTPaKHBIM CyIaM 3aKpeIlieH B cTaThe 27 ApOUTPakKHOTO
MPOoLIeCcCyaJIbHOTO Komekca Poccuiickoin @enepaiini.

Bech MHOI 06beM IpakIaHCKUX A€, TOABEIOMCTBEHHbIN Cy1aM, OTHECEH B



HacCTosIee BpeMs Ha OCHOBaHMM craTteit 19 - 22 PemepanbHOro
KOHCTUTYLIMOHHOTO 3aKoHa "O cyne6Hoit cucteme Poccuitckoit @emeparinm”
K KOMITETEHLIY CYIOB 001l OPUCIUKIIVN, YTO TAKKE 3aKPEIIEHO B
craTbe 22 I'paXkIaHCKOTO MPOIeCcCyaqbHOTO Kogekca Poccniickori
®enepauyn. CornacHo craTbe 22 ['paskgaHCKOTO MTPOIeCCYyaJbHOTO KogeKca
Poccuiickoit ®emepatiny Cyabl 001Iel PUCAUKIINY pACCMAaTPUBAIOT U
pa3peniarT UCKOBBIE [ieJia C yuyacTueM rpaxkaaH, OpraHusaluii, OpraHoB
roCyiapCTBEHHOI BIACTU, OPTaHOB MECTHOT'O CaMOYIIPaBIEHMS O 3allUTe
HapYIIeHHbIX MJIM OCITapMBAaEMBbIX IIpaB, CBOOO, ¥ 3aKOHHBIX MHTEPECOB, 10
CIriopaM, BO3HUKAIOIIUM U3 IPAKIAHCKNUX, CEMEMHBIX, TPYIOBBIX,
SKMJIUIIHBIX, 3€MeJIbHbIX, SJKOHOMUYECKMX M MHBIX IPaBOOTHOILIEHUIA, a
TaKke MHbIe Je/1a, yKa3aHHbIe B IIpUBeAeHHOM Bbillle HOpMe Konekca.

B paccmaTpuBaeMoM NPOEKTe HUKAKUX IIPeIoKeHM 10 MU3MeHEeHUIO
penakiy yKazaHHOV HOPMbI ['pakgaHCKOro MpoIeccyayibHOTO KoAeKca
Poccuiickoit @enepaiivt He COIEPsKUTCS.

2. AHanu3 AeiicTBYIOILero 3aKOHOAATebCTBA O3BOJISIET CAENATh BBIBOJL O
TOM, UYTO apOUTPasKHbIE CYIbI, SIBJISISICH II0 CBOEMY XapaKTepy HaJeJeHHbIMU
3aKOHOM CIHEIMAIbHOI I0PUCAVKIIVEN TT0 pa3pelieHn0 SKOHOMUYECKUX
CIIOPOB, KOMITETEHTHBI pACCMATPUBATh JIUIIb CTPOTO OIpeIeIeHHbI KPyT
IleJ1, HOCSIIIIMX SKOHOMMYECKMI XapaKTep, CTOPOHAMM B KOTOPBIX
BBICTYIIAIOT CYO'bEKTHI, CIIOPHI O MPaBax ¥ 00SI3aHHOCTSIX KOTOPBIX B JAHHO
chepe oTHeCeHbI 3aKOHOM K ITOJBEIOMCTBEHHOCTY apOUTPaKHBIX CYIOB
(opra"musanyu, rpaskgaHe, OCyIIeCTBISIONME TPeaPUHUMATETbCKYI0
IesTe/IbHOCTbD).

B craTthsx 1 n 13 paccmaTpuBaeMoro ImpoekTa deaepajbHOrO 3aKOHA IO,
MpejioroM COBEPIIEeHCTBOBAHMS MeXaH3Ma pa3pelieHns KOprnopaTUBHbBIX
KOH(MJIMKTOB, BOMTPEKY M3/I0KEHHOMY BbIIlle TPUHLMITY pa3rpaHUYeHMs
MIOIBEIOMCTBEHHOCTH JeJ1 MeXAY CyIaMy 00IIelt IPUCOUKIIUI U
apOUTPaKHBIMM CYyIaMM, 3aKpeIJIEHHOMY B ITPMBeIeHHbIX HOpMax
Koucturynumu Poceniickoin @epepaunm u ykazaHHOro denepajibHOro
KOHCTUTYLIMOHHOTO 3aKOHAa, (pakTUUecKy ImpeaIpuHsITa TTOMbITKA
MIPOM3BECTU MepepacripeesieHe MoABeJIOMCTBEHHOCTH 11eJIOTO psiaa
CIIOPOB, uTO potuBopeunt Kouncruryunum Poccniickoii @enepaiyu, B
CBSI3U C UeM SIBJISIETCS HeJOITyCTUMO.

3. OOBSICHSIS B TOSICHUTEIbHOJ 3aIMCKe K 3aKOHOMIPOEKTY HEOOXOAMMOCTh
€ro MPUHSTUS TEM, UTO BeCb 00beM KOPIIOPaTUBHBIX CIIOPOB JI0/DKEH, 110



MHEHMIO eT0 aBTOPOB, paCCMaTPUBAThCS B paMKax apOUTPakHbIX CY/IOB,
paspaboTuMKy IIPOEKTa He JAI0T CaMOTro IMOHSITUS "KOPIIOPaTUBHbINI CIIop”,
KOTOpOE B HACTOSIIIee BpeMs OTCYTCTBYET U B IeMCTBYIOIIUX HOPMAaX
MaTepuaybHOIO MpaBa, HET eIMHON TOUKM 3peHMsI 06 3TOM MOHSITUM U B
Hayke.

Be3 bopMynupoBKY TaHHOTO MOHSTHS, YKa3aHMSI €T0 OCHOBHBIX ITPM3HAKOB
IIpe/ICTaB/IsIeTCsI HEBO3MOKHBIM OIpeleNIUThb, KaKkye U3 IepeuycAeHHbIX B
IIPOEKTe CIIOPOB SIBJISIIOTCSI KOPTIOPATUBHBIMU, UTO HEM30EKHO MTOPOAUT Ha
MpaKTMKe BO3HMKHOBEHVE MHOTOUNCI€HHBIX CIIOPOB O
MO/IBEIOMCTBEHHOCTM MEXAY CylaMu 00IIeit PUCIUKIIAN U
apoUTpaskHBIMU CyIaMMU.

4. boJiee TOrO, CaM TEPMUH "KOPIIOPATUBHBIN CIIOP" B TIPOEKTE TOJKYETCS
OYeHb LUIUPOKO.

B oTnnyme oT paHee paCCMOTPEHHBIX BApUAHTOB cTaTel 1 u 13 npoekra, B
TOM 4MCJie ¥ BapuaHTa, npuHaToro 6 anpeins 2007 r. 'ocyzapcTBeHHOM
Hymoit ®enepanbHoro Cobpanus Poccuiickoit @enepaliy B mepBoM
YTeHUU, B JOPaObOTAaHHOM B IIpoOliecce MOATOTOBKY KO BTOPOMY UTEHUIO
BapuaHTe crareii 1 1 13 mo npenyioxkeHnto Beiciiero Apoutpaxksoro Cyma
Poccuiickoit @enmepatiyy B ApOuTpaskHbIN MpolieccyaabHbIi Kojmeke PO
BK/IIOUE€HbI CAMOCTOSITEe/IbHbIE I/IaBbl 28-1 1 28-2, MOCBSIIeHHbIE
PacCMOTPEHMUIO Ael II0 KOPIOPAaTUBHBIM CIIOPaM U IPYNIIOBBIM UCKaM. B
npoekTe r1aBbl 28-1 cogepskuUTcs cTaTbs 225-1, B KOTOpOit
aKKyMYJIMPYIOTCS Te KaTeropuy CIliopoB, KOTOpbIe, 10 MHEHUIO aBTOPOB
MpeJIoKeHMsI, OTHOCSITCS K KOPIIOPATUBHBIM CIIOpaM M MOABEIOMCTBEHHbI
apouTpaxkHOMY Cyy (B paHee IpejiaraeMoOM BapuaHTe U3JI0KeHHbIe
TOJIOKEeHUST YaCTUYHO COAEPsKAIUCh B IIPOEKTe CTaTbu 331).

B maHHOI1 HOpMe ITpoeKTa, BOIPeKy 3aKkperieHHoMy B KoHCcTuTym
Poccuiickoit @epgepauyu, 'pask [aHCKOM ITPOLECCYyaIbHOM KOIEeKCe
Poccuiickoit ®emepauyu u ApOUTPasKHOM ITPOIECCYaTbHOM KOAEKCe
Poccuiickoi @enepauiyt MpUHIUITY paclipeneaeHus MoaBeJOMCTBEHHOCTHU
IPaKIAHCKUX JIeT MeKIY CyaaMy O0IIei PUCAUKIINY Y apOUTPasKHBIMU
CyIamMM, HeOompaBAaHHO pacIIMpsIeTCs ClellaabHas MOABeJOMCTBEHHOCTD
apouUTpaskHBIM CyZaM JieJl B paccMaTpuBaeMoii cepe, OTHOCS K
VCKITIOUNTETBbHOI KOMITETEHLIVM apOUTPasKHbBIX CYI0B BeChb 00bEM CITOPOB C
y4yacTueM KOMMepUeCKX OpraHu3almii, He3aBUuCMMO OT OPraHM3alMOHHO-
MpaBOBO¥ (GOPMbI, HEKOMMEPUECKUX OpraHu3aInuii B hGopme



HEeKOMMepueCKIX MapTHePCTB, accolMalnii (COI030B) IOPUANIECKUX JINII,
KpeIUTHBIX ITOTPEOUTENHCKUX KOOTIEPATUBOB, HEKOMMEepPUECKUX
OpraHu3anuit, UMeIIIMX CTaTyC CAMOPEeryJInupyeMoit opraHm3annu, u
rpaxkaaH.

BMmecre ¢ TeMm, Aena ¢ yuacTueM HEKOMMeEpPUYECKUX OpraHu3aliuii, He
MMeIuX coryacHo yactu 1 cratbu 50 I'pakmaHckoro kogekca Poccuiickoii
denmepanyy u3BJaeUeHME IPUOBIIM B KAUECTBE OCHOBHOI LI€JIM CBOE
IesITeIbHOCTH, a TaKKe TPakIaH, He SIBJISIIOIIMXCS aKIIMOHepaMM,
y4aCTHMKAMU, YJIeHaMU I0pUANYECKOro JINia, He MOTYT pacCMaTpPUBaThCS B
KaueCcTBe KOPIOPATUBHBIX CIIOPOB, KOTOPbIE TIPeAIiojiaraeTcsi OTHECTU K
KOMITETeHLIVM apOUTPasKHbBIX CYHA0B.

Tak, corimacHo ctatbeil 1 ®emepanbHOro 3akKoHa O KpeaUTHbBIX
MOTPeO6UTeNbCKMX KoomepaTuBax rpaxaan” ot 7 aprycta 2001 r. ykazaHHOe
I0pUIMYECKOe JIMLIO ITPeACTaBIsIET CO00i 00beqHEeHME TPAKaH,
CO3JaHHOe [J1s1 3alUThl CBOUX LieJiei, YTO oIpenesisieT
MTOABEIOMCTBEHHOCTD 3TUX CIIOPOB CYIaM O0IIelt I0pUCOUKIIUN.

YacTse 1 ctatbu 8 demepanbHOTO 3aKOHA "O HEKOMMEpPUYECKUX
oprauuzaumsax” ot 12 suBapst 1996 r. gonyckaet yupexaeHnue
HEKOMMepUYeCKUX MapTHEPCTB He TOJIbKO IPUANIYECKUMMU JINLIAMU, HO U
rpakgaHaMy IJ1s1 COLeiCTBUS ee WieHaM B OCYIeCTBIeHUM AesTeIbHOCTM.

B mocsiegHeM ciyuae fesia ¢ ydacTHeM TaKMX HEKOMMePUYEeCKMX MapTHEPCTB
TaKyKe OTHOCSTCS K BeJIeHUIO CyIOB 001Ieil IOpUCAVKIINN, IIOCKOJIbKY He
HOCST 9KOHOMMYECKOTO XapaKTepa.

Ha 3TOM ke OCHOBaHMM IT0JIaraeM HeOO6XOIMMbIM BHECTU B ITPOEKT
yTOUHEHMEe O TOM, UTO K MO BeJOMCTBEHHOCTM apOUTPaKHbBIX CY/I0B
OTHOCSITCS CIIOPBI C yYaCTUEM CaMOPEryaupyeMoii Opranm3anum,
00beIMHSIONIEN CyO'beKTOB MpeAIIPMHMMATEIbCKO IesITeTbHOCTH,
BO3HMKamWIIMe B cepe MpeanpuHUMATENIbCKON ¥ MHOV 9KOHOMUUECKO
JIlesaTebHOCTU. Bce MHbIe CIIopbl caMOperyanpyeMoi Oprannsanmn
npefpuHUMaTeIeil, a Takke CIIOPhI C y4acTeM CaMOperyaupyeMbIX
opraHu3aluit, KOTOpble 00bEANHSIOT CYOBEKTOB ITPOdeCcCMOHaATbHOM
JlesITeJIbHOCTU ONpefieJIeHHOrO BI/1a, BO3MOXXHOCTb CO3JaHMSI KOTOPBIX
npenycMmoTpeHa denepanbHbIM 3aKOHOM "O caMOperyamnpyemMbix
opranmsauusix” ot 1 meka6bpst 2007 r., K IOABEAOMCTBEHHOCTH
apoUTpaskHbIX CYA0B, B CUJTy CBOe MIPUPO/IbI 1 XapaKTepa, OTHOCUTHCS He



MOTYT.

B cooTBeTcTBUM ¢ MyHKTOM 1 cTaThy 225-1 mpoekTa K KOpIOpaTUBHBIM
CIIOpaM aBTOPbI POEKTa OTHOCST CIOPbI, CBSI3aHHbIE C IPUHAAIESKHOCTHIO
aKkIUi, 0ojieil B yCTaBHOM (CKIIaJ0YHOM) KanuTaie X03IMCTBEHHBIX
001IeCTB 1 TOBAPUILIECTB, I1A€B YIEHOB KOOIEepaTMUBOB U 1., 34
UCKJ/IIOUEHMEM CIIOPOB, CBSI3aHHBIX C pPa3leJIoM HaCaeACTBEHHOTO
MMYIIECTBA MM pa3ge oM UMYIIeCTBa CYIIPYTOB.

YKa3aHHbIE B IPUBEAEHHOM ITYHKTE MTPOEKTAa CIIOPbI ITPEICTABIISIOT COO0¥
MIMYIIeCTBEHHBIE CTIOPBI TPAXKJaH OTHOCUTENIBHO MX IPaB Ha JJaHHbIe
00BEKTHI ¥ He BAMSIOT HAIMIPSIMYIO Ha KOPIIOPaTUBHbIE OTHOIIEHMUS BHYTPU
KOHKDPETHOTO I0pUAMNYEeCKOTO JINIIA, B CBSI3M C UeM OTHeCeHMe UX K
KaTeropuy KOPIopaTUBHBIX CIIOPOB MPeICTABIISIETCSI HeITPaBWIbHBIM.

[TockoJibKy B HacCTOSIIee BpeMS B pe3yJsibTaTe Ipolecca npuBaTu3anum,
KYIUTU-TIPOJIaskKM, @ TAaKKe COBePIIEeHNST MHBIX CIeIOK C [IEHHbIMM OyMarammu
U IPYTUM, TIepeuYMCIeHHBIM B paCCMaTPMBAE€MOM MYHKTE UMYIILECTBOM,
aKIMOHepaMM M AOJIbIIMKAMU SIBJISIETCS OOJIbIIAs YacTb HACETeHUS
Poccuiickoit @epgepaunn, OTHeCeHME CIIOPOB C yYaCTUeM IpaskaaH K
MOABEIOMCTBEHHOCTM apOUTPasKHbBIX CYIOB 3HAUUTETbHO OIPAaHUUNUT IIPABO
rpaskAaH Ha CBOOOMHBIN JOCTYII K ITPABOCYIMIO, ITPOBO3T/IAIIIE HHBIN B
craTbe 46 KoHctutyuyuu Poccuiickoin @emepaiinn.

ATO B MEPBYIO oUepeib OObSICHIETCS TEM, UTO B OT/INYME OT CyI0B 001Ieit
IOPUCOUKINY, MAKCMMaJIbHO PUOIVKEHHBIX K MECTY JKUTEeIbCTBA
OOJIBIIMHCTBA HaceJeHMsI, apOUTpasKHbIE CYAbl PACIIOIOKEHbI, KaK ITPaBuUIIO,
Ha OYeHb 3HAUUTEIbHOM PACCTOSIHMM OT HEro, MOCKOJIbKY HU30BbIM 3BEHOM
B 3TOJi CUCTeMe COTJIacHO cTaThe 25 @enepaibHOrO KOHCTUTYIIMIOHHOTO
3akoHa "O cyme6Hoi1 cucTeMe Poccuiickoit @emepanin’ SBISTIOTCS
apouTpakHbie Cyabl CyobekToB Poccuiickoit @emepaiiviy, HAXOASIIMECS B
KPYIHBIX 00/IaCTHBIX LIEHTPax U ropojax pemgepasbHOTO 3HAUEHMS.

JTO IPUBEAET U K CYIeCTBEHHOMY YBEJIMUEHMIO0 PACXO0B, KOTOPBIE
BBIHYKJI€HBI OYYT HECTU IPasKIaHe C TeM, UTOObI JOOPATHCS OO0 MecCTa
PacCIIoIOKeHUST apOUTPasKHOTO CYAa, HAXOAUTHCS TaM BO BpeMsI CyIeOHOTo
pa3dupaTesnbCTBa M BO3BPATUTHCS K CBOEMY MECTY JKUTEJIbCTBA.

5. ITomumo MN3JI0’KEHHOT'0, B COCTaB KOPIIOPAaTUBHLIX CIIOPOB, OTHOCMMbIX K
UCKIIOUYUTEJIbHOI IMTOABEIOMCTBEHHOCTU ap6I/ITpa)KHbIX CyaooOB, IIYHKT 3



cTaTby 225-1 mpoeKTa BKIOUAeT TaKxke Jiesia, CBSI3aHHbIe C HA3HaUeHeM
(u3bpaHmMeM), IpeKkpalieHueM, MPUOCTAaHOBIEHMEM ITOJTHOMOYMI U
OTBETCTBEHHOCTBIO JINII, BXOASIINX (BXOAMBIINX) B COCTaB OPTaHOB
yIIpaBaeHMS ¥ KOHTPOJIS IOPUAMYECKOTO JIMIIA, a TAKKe CIIOPbI MEXKIY
yKa3aHHbIMU JTUIIAMU U IOPUAMUECKUM JUIIOM O BbITIJIaTe
BO3HArpaxkaeHM, KOMIIEHCALii B CBSI3M C OCYIIECTBJIEHMEM,
npekpalieHueM, MPUOCTAHOBIEHVEM MTOJTHOMOYMI TaKUX JINII.

YUnuThIBas TO, YTO OTHOUIEHUS MEXAY €AUHOIMYHBIMU UCTIOTHUTETbHBIMU
opraHaMu IPUANYECKOTO UL, YIeHaMy ero KoJIerMaJbHbIX U
KOHTPOJIbHBIX OPTraHOB, C OJHOI CTOPOHBI U I0PUANYECKUM JIUIIOM - C
IPYTroii, OCHOBAHbI Ha TPYAOBBIX JOTOBOpax (ry1aBa 43 TpymoBOro Kogekca
Poccurickoit @epepaunn), ykazaHHbIe [ejia B HACTOs1Iee BpeMs
COBEPIIIEHHO CIIPaBeJIMBO MOIBEIOMCTBEHHBI CyIaM O01Iei I0pUCAUKIINMA,
KOTOpbIEe, B CUJIY AefCTBYIONIeN pegakium cratein 382 u 391 Tpynosoro
Kopekca Poccurickoit @enmepaniu, SBASIOTCS I10 Ae1aM JaHHOM KaTeropmumn
OpraHamMu Mo pas3pelieHnI0 TPYJ0BbIX CIIOPOB.

Hanuuie TpymoBOro 4OroBopa Mexay STUMM IUIIAMU UCKITIOUaeT
rpaykIaHCKO-IIPaBOBOJi XapaKTep CIIOPOB O MPOMU3BOICTBE YKa3aHHbIX B
paccMaTpuBaeMOii HOpMe IPOeKTa BbIIIAT. DTU JeJia SIBJSIOTCS 10 CYTH
CBO€# TPYZOBbIMM, UYTO TaKKe 0OYC/IIOBIMBAET UX MOABEIOMCTBEHHOCTD
cyaaMm o0IIei 0 PUCIVKIIAMA.

Yro KacaeTcs CyI0B, 00pa3yIOIIMX B HACTOSIIIEe BpeMsT apOUTpaskHOEe 3BEHO
CyZie6HOIi CUCTEMBI, 3T OPTaHbI, SIBJISISICh IO CBOE MIPUPOJIe OPraHaMM IO
PacCMOTPEHMIO "9KOHOMUUYECKMX CITOPOB" B IMPOKOM CMbIC/IE CIOBA, He
MOTYT pacCMaTpuBaTh TPYAOBbIE CIIOPHI B IPUHIIMIIE, TTOCKOJIBKY CITOPBI 13
TPYIOBBIX IMPaBOOTHOIIEHMIT HAXOAATCS 3a MpeAeaaMy KOMIIeTeHIIUY
apOUTPasKHBIX CYIOB B CYITY UX CHIEIUMUKMA.

Ha ocHOBaHMM M3/I05KEHHOT'O IT0JIaraeM, YTO BKIIOUEHE TPYIOBBIX CIIOPOB
B COCTaB KOPIIOPATUBHBIX OTHOIIEHM, IBJISIOMIVIXCS ITO CBOEI CYTHU
IPaskAaHCKO-ITPaBOBBIMM, ¥ OTHECEHME UX K IT0BEeIOMCTBEHHOCTHU
apOUTPaAKHBIX CYAOB SIBJISIETCSI HUYEM He OIpaBAaHHBIM M TEOPETUYECKH
OIIOOYHBIM.

6. IIpenoskeHHast pemakius myHkTa 8 cratbu 225-1 AIIK PO B
3aKOHOITPOEKTE M3JI0KEHA TaK, UTO K ITOJIB€IOMCTBEHHOCTM apOUTPasKHBIX
CYAOB OYIyT OTHOCUTHCSI, B YACTHOCTH, TPYAOBbIE CIIOPHI IPaskIaH O



BOCCTAaHOBJIEHMU Ha paboTe, 0 B3bICKAaHUM 3apabOTHOI TIAThI, O
BO3MellleHU yiep6ba, geaa o6 ocrapuBaHMy, B TOM UiMc/Ie TpaskaaHaMu,
peleHuit OpraHoB yIIpaBaeHNsT 001eCTBEHHBIX OpraHMU3allnii,
HEKOMMepUYeCKUX OpraHu3alyii, OpraHOB IrOCyA,apCTBEHHO BIACTH,
MYHUIIUTIATbHBIX OPTAHOB O BbIZeJIEHUY 3eMeJIbHbIX YYaCTKOB, 00 OTKa3e B
TpeoCTaBIeHN M KITbsI, 00 OTKa3e B MPUBATU3aIMM, UTO HEAOITYCTUMO.

Heo6xonumo 06paTuTh BHMMaHMe Ha TO, YTO OTHOIIEHMSI TI0 CITopam,
yKa3aHHbBIM B CTaThe 225-1 3aKOHOMPOEKTa, MOTYT PETYIMPOBATHCS

3akoHoM P® "O samuTe mpaB nmotpebuTeneit”. PaccMoTpeHye TakKuX CIIOPOB
B apOUTPAKHOM CyZe C yYacTHeM IrpakIaH HejIb3s IPU3HATh PaBUIbHBIM.

7. Hapenenue Koncrurynueit Poccuiickoit @enepauyn, @enepaabHbIM
KOHCTUTYIIMOHHBIM 3aKOHOM "O cyzme6HOIi cucTeMe Poccuiickoit
denmepanyn’ apOoUTPAsKHBIX CYOOB CIIEIMATbHONM I0PUCAUKIINEN U
OTHeCeHMe K UX MMOABeJOMCTBEHHOCTH JINIIb OTIpefieIeHHOTO Kpyra Je,
HOCSIIITMX 9KOHOMUYECKU XapaKTep, 00yCI0BMUIIO BHECEHME TTOITPABOK K
MyHKTaM 2, 6, 7 ctaTby 225-1 mpoekTa, a Takke K MPOeKTy YacTu 8 cTaTbu
38 AIIK P®, MOCKOIbKY Mepeunc/ieHHbIe B HUX CIIOPbI MOTYT OBITh
OTHECEHbI K KOMITETEHIIUM apOUTPaKHBIX CYIOB JIUIIb IIPY COOJTIOIEeHUN
YKa3aHHBIX BbIlIE YCIOBUIA.

[To 9TM ke OCHOBaHMSIM MpeJijiaraeTcss U3MeHUTD IMPOEKT ITYHKTa 3 CTaThy
225-11, morrycKaroumii BO3MOKHOCTb PACCMOTPEHMS B ITOPSIIKE
apOoUTPasKHOTO CYIOIMPON3BOACTBA CITIOPOB O 3aLIUTE aBTOPCKUX Y CMEKHBIX
1paB. ABTOPOM MOXET ObITh TOJIBKO IPakIaHMH, [IO3TOMY JieJia C y4acTUeM
aBTOPOB HA OCHOBAHMM CTaThy 22 I'paskIaHCKOTO MPOIecCyaabHOTO
Komekca Poccuiickoit @emepaly pacCMaTpUBAIOTCS CyAaMy 001eit
opucaMKIMY. K KoMIeTeHIMM apoUTPaskHbIX CYA0B MOTYT OTHOCUTbCS
JIUIIIb AeJia MO CIIOpaM O 3alUTe UCKIIOUUTEIbHBIX ITPaB PUANIECKNX JIUL]
U MUHAVBUIYAJbHbBIX IIpeANIpUHMMATEIeli Ha pe3yabTaT MHTeJJIeKTya/IbHOI
NlesiTeJTbHOCTU B TIpeATIpUMHMMATENbCKO U MHOI 9KOHOMIUYeCKoit cdepe.

8. BuacTtu 4 cratbu 13 mpoexkTa npegycMaTpUBaeTCs nepegava nei,
HaXOMSIIMXCS B IIPOU3BOJICTBE CY/IOB 001 I0PUCIUKINN, KOTOPbIE B
COOTBETCTBUM C pacCMaTpUBAEMBbIM 3aKOHOIIPOEKTOM IpefJjiaraeTcs
OTHECTU K KOMITETEHIMY apOUTPaKHBIX CYy/IOB, B TeUeHMe TPUILIATH THe
CO OHS BCTYIJIEHUS B CUJTy HacTosero @enepaabHOro 3aKOHa € COTJIacus
MICTIIOB B apOUTPasKHbIE CYIbl. B cTyyae OTCYTCTBUSI TAKOTO COIJIACHS
MIPOEKT IPEAIChIBAET CYyIaM 00IIel I0PUCAUKIINM TTPEeKpaIlaTh



IMMpOM3BOOCTBO I1I0 TAKOMY Ae€JIy B CBA3M C X HEIIOABEAOMCTBEHHOCTBIO
STUM OpraHaM.

[Ipensaraemast HopMa IpoeKTa rpyoo HapyllaeT IPUHINII, 3aKperyieHHbIH,
B TOM uncyie B KOHBeHIIMM O 3alMTe ITPaB YeJIoBeKa ¥ OCHOBHBIX CBOOOI,
COIJIACHO KOTOPOMY [IeJIO, IIPMHSITOE CYIO0M K CBOEMY ITPOM3BOICTBY C
co6IoieHreM IpaBUI ITOABEIOMCTBEHHOCTH, AOJIKHO OBITH pa3pelieHo
3TUM CYIOM He3aBUCUMO OT TOTO, UTO IIPUHSITHIM [1033Ke 3aKOHOM
MTOABEIOMCTBEHHOCTb Jiejla M3MeHeHa. ITa HOpMa OrpaHMUMBAET JOCTYII
TpakAaH K MpaBOCYAMIO, HApYyIIaeT UX MpaBa Ha pacCMOTPEeHMe iefia B
YCTaHOBJIEHHBIN 3aKOHOM CpPOK, BBEpPraeT MX B IOITOJTHUTEIbHbIE PACXO/IbI.

9. IToMMMO M3/I05KEHHOTO MTPeACTaBIIsSIeTCSI HEOOXOAMMbIM OTMETUTH, UTO
nepepacripesiesieHe cyie6HO oIBeOMCTBEHHOCTH el TOTpebyeT
3HAYUTEIbHOTO YBEJIMUEHUS IITaTa CyJeil ¥ pabOTHUKOB amnmapara
apOUTPaAKHBIX CY/IOB JIJISI PACCMOTPEHMSI TAKOTO 00beMa JeJl, IOTPeOyIoTC s
HOBBIE 3JaHMS /1T pa3MeleHNs 9STUX pabOTHMUKOB, UTO HEN36EKHO
MpUBEIET K OUeHb OOJIbIIOMY YBEIMUEHMIO OI0/IKeTHBIX PacX0I0B Ha
coZiep>KaHye CyI0B 3TOV BETBU CYAeOHOI CUCTEMBI.

Yro KacaeTcs CyI0B 001Iel IPUCAUKIINY, STU CYIbl B HACTOSIIIEE BpeMsI
006/71a7al0T JOCTATOYHBIM OITBITOM M ITOTEHIIMAIOM JIJIST pACCMOTPEHUS
YKa3aHHbIX CIIOPOB, ¥ HUKAKMUX JOTIOJHUTEIbHBIX (MHAHCOBBIX BJIOKEHMIA
JIJIST pAaCCMOTPEHMSI 3TUX Ae/1 Ha3BaHHBIMMU CyIaMy He TpebyeTcs.

10. TTosuums BepxosHoro Cyaa Poccniickor @enepanyiy Mo M3J10KEHHBIM
BbIIIIE€ BOIIpOCcaM ObIjia MOAaepskaHa M Ha COCTOSIBIIeMcS B HOstope 2007 T.
cosenjanuu Poccuiickoro Cor3a TOBapOIPOU3BOANUTEIEN, B
rocTaHoByieHMM [IpaBeHMsI KOTOPOTrO 0CO00 MOTYEPKUBAETCSI, UTO
OTHeCeHMe YKa3aHHbIX B IPOEKTe pacCMaTpMBaeMOro 3aKOHa CIIOPOB K
MOJBEOMCTBEHHOCTH apOUTPAsKHBIX CYyIOB OTPAHUUNUT KOHCTUTYLIVIOHHOE
MPaBo IPaKIAH Ha CyIeOHYIO 3aIIUTY I10 M3JI03KEHHBIM BbIIIEe OCHOBAHUSIM
(Romus TIpuaraeTcs).

Kpowme ToTrO0, He/ib3s1 He YUMUTHIBATh HAYUHBI aHA/IN3 TTPO0OJIEM,
BO3HMKAIOIIMX U3 JAHHOTO 3aKOHOIPOEeKTa. B 4aCTHOCTH, OH [ aH B
3akioueHuu MHCTUTYTa rocymapcTsa U rpasa Poccuiickoit AkageMun HayK,
B 3aK/I0YeHM MOCKOBCKOI'O TOCYIapCTBEHHOTO YHUBepcuTeTa uMm. M.B.
JIoMOHOCOBA, a TaKKe B 3aK/II0UeHMM Poccuiickoit AkageMuy IpaBoCyans,
KOTIIMY KOTOPBIX ITPUJIAratoTCs.



B cBs3u ¢ usnoxkeHHbsIM BepxoBHbiM Cymom Poccuiickoi ®@enepauyn
TOJATOTOBJIEHBI ITpUIaraeMble MOMpPaBKM K CTaThsimM 1 1 13
paccMaTpuBaeMoro rnpoekTa denepaabHOrO 3aKOHa.

[Ipunoxkenne

1. ITImucbmo BepxoBHoro Cyna Poccuiickoit @emepaniuym 3aMeCTUTENIO
MuHKUCTpa SKOHOMMUYECKOTO Pa3BUTUS U TOPToBju Poccuiickoit ®emepaiinm
K.I'. AumpocoBy ot 16 Hosi6pst 2007 r. N 2872-5/0611. - Ha 6-TH JIUCTaX.

2. I[Incema BepxosHoro Cypa Poccuiickoit ®epepauyu B Komurer
T'ocymapcrBennoit lymbl ®egepanbHoro Cobpanus Poccuiickoit
denepatyu 1o cobctBeHHOCTHM: OT 22 deBpast 2007 r. N 463-2/06111. Ha 6-
™ nuctax; ot 3 amnpesnst 2007 r. N 463-2/06111 Ha 5-Tu 1McTax.

3. [Tocranosnenue Ilinenyma BepxosHoro Cyna Poccuiickoii @enepanumt Ot
26 anpesg 2007 r. N 22 - Ha 12-TH mcrax.

4. ITocranosnenue [pasnenus Poccuiickoro Corosa
TOBapoIpousBoauTeseit ot 27 Hosi6ps 2007 1. Ha 6-TU JIUCTAX.

5. TIncbmo BepxoBHoro Cyma Poccuiickoit @epepanym CTaTc-cekpeTapio -
3amMecTuTe/NI0 MUHUCTPA SKOHOMUYECKOTO Pa3BUTUSL U TOPTOBIIN
Poccuiickoit @emepanum A.B. ITormoBoit ot 15 anpens 2008 r. N 5/06111-744
Ha 4 1ucTax.

6. 3aK/II0UeHMS MHCTUTYTA rocyaapcTBa u rmpaBa PAH ot 13 Hos1t6ps 2006 T.
Ha 5-u uctax u ot 20 Hos16pst 2006 1. Ha 3-X JIMCTaX.

7. 3aknoyeHnne opuandeckoro dakynabretra MI'Y um. JlomoHocoBa OT 12
nmexabpst 2006 r. Ha 2-X JIUCTax.

8. 3axmouenne Poccuiickoii Akamemun rpaBocyaus ot 14 Hosi6pst 2006 r.
Ha 18-Tu nucrax.



