MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

[TOCTAHOBJIEHUE
oT 27 guBaps 1999r. N 1

O CYIEBHOM ITPAKTUKE I10 JIEJIAM OB
VBUWCTBE
(CT. 105 VK P®)

B 1esistx obecrieueHms MpaBUAbLHOTO IPUMeEHEeHUS
3aKOHOJATeNbCTBA, IpeayCMaTpPUBAIOILEro
OTBETCTBEHHOCTD 3a YMbIIIVIEHHOE TPUYMHEHME
CMepTH ApPyroMy ueyjoBeky, [lienym BepxoBHOTO
Cyna Poccuiickoit @emepaliiviy IIOCTaHOBISIET AATh
cyIaMm cienymoliye pa3bsiCHEHUS

1. Ilpu paccMoTpeHMn fient 06 youiicTae,
SIBJISIIOILLEMCST 0CO00 TSDKKMM TPeCcTyIIeHreM, 3a
COBepIlIeHNe KOTOPOTO BO3MOKHO Ha3HAUeHMe
CaMoro CTPOTOro Haka3aHus U3 MPeLyCMOTPEeHHBIX
cT. 44 YK PO BMIOB HaKa3aHMiA, CyIObl 00SI3aHbI
HEYKOCHUTEIbHO BBITIOHSTh TpeOOBaHMe 3aKOHA O
BCECTOPOHHEM, TIOJTHOM U 00beKTUBHOM
MCC/IeJOBaHUY OOCTOSITENBCTB JIefa.

[To KaXXIOMy TaKOMY JieJTy IOJ/KHA ObITh YCTaHOBJIEHA
(dbopma BMHBI, BbISICHEHBI MOTUBBI, 11€J1b U CIIOCO6
MIPUYMHEHUSI CMePTU APYrOMY YesIOBEKY, a TAaKXKe
MCCIe,0BaHbl MHbIE 00CTOSTENbCTBA, MMeIoIIe






3HauYeHNe OJid HpaBI/IHbHOVI HpaBOBOVI OLI€EHKU
COOEAHHOIO M HA3HAYE€HMS BUHOBHOMY

CIIpaBeaJIMBOro HaKa3aHMA.

2. Eciiu yoMiiCTBO MOXKET ObITh COBEPIIEHO KaK C
MPSIMBIM, TaK U C KOCBEHHBIM YMbICJIOM, TO
MOKYIIIeHMe Ha YOMIICTBO BO3MOSKHO JIMIIb C ITPSIMbIM
YMBICJIOM, TO €CTb KOT1a COLesTHHOe
CBUIETEIbCTBOBAJIO O TOM, UYTO BMHOBHBII 0CO3HaBaj
001I1eCTBEHHYIO OITACHOCTb CBOUX JEICTBUIA
(6esmeicTBUS), MpeaBU e BO3SMOKHOCTD WJIN
HeM30eKHOCTh HACTYILJIEHMSI CMEPTH OPYToro
YyeJIOBEKa U JKeJlajl ee HaCTYIUIEHMSI, HO CMepTeJIbHbIA
MUCXO[, He HACTYIUJI T10 He 3aBUCIIIUM OT HEro
00CTOSITETBCTBAM (BBUY AKTMBHOT'O COITPOTUBIIEHMS
>KepPTBbI, BMEIIaTe/IbCTBA APYTUX JIUII,
CBOEBPEMEHHOT0 OKa3aHUs [OTepIieBIIeMY
MeIOULIMHCKOI ITOMOILU U Ip.).

3. HeobxogyMmo OTrpaHMYMBATh YOUICTBO OT
YMBIIIJIEHHOT'O TIPUYMHEHUS TSIKKOTO Bpeaa
3[0POBbI0, OBJIEKIIIETO CMEPTh MOTEPIIEBIIETO,
MMest B BULY, UTO Ipu YOUIICTBE YMBbICEJI BUHOBHOTO
HallpaBJ/ieH Ha JIuIlIeHe OTepIIeBIlero Xu3Hu, a
P COBEPLIEHUU NIPECTYIVIEHUS, IPeAYCMOTPEHHOI'O
4.4 cT. 111 YK PO, oTHOIlIEHMe BUHOBHOTO K
HaCTYIIEHUIO CMePTY MOTepIeBIlero BbIpaskaeTcs B
HEOCTOPOKHOCTH.






HpI/I pelieHnN BOIIpoCa O HAITpaBJIEHHOCTHU YMbIC/Ia
BMHOBHOTIO cjieayeT MCXOOUTDb M3 COBOKYITHOCTU BCEX

06CTOSITETBCTB COAESTHHOTO M YUUTHIBATD, B
YaCTHOCTH, CIIOCOO M OpyiMe MpecTyIIeHus,
KOJIMYeCTBO, XapaKTep U JTOKaAU3alyIo TeleCHbIX
MOBpeXaeHuii (HalpuMep, paHeHUs )KU3HEHHO
Ba)KHbIX OPraHOB YeJI0BeKa), a TAKXKe
NpeJIeCTBYIOLee NIPeCTYIUIEHNIO U IToCIenyolee
TOBeJleH}e BUHOBHOTO M IIOTEPIIeBIIET0, X
B3aMMOOTHOLIEHUSI.

4.Tou. 1 cT. 105 VK PO xBanmuuiupyertcs
yOuiicTBO, cCOBepIlieHHOe 6e3 KBATMUIMPYIOIUX
MPU3HAKOB, YKa3aHHBIX B 4. 2 cT. 105 YK PO, u 6e3
CMSITYAIOIINX OOCTOSITEIHCTB, IPEIYCMOTPEHHBIX CT.
ct. 106, 107 1 108 YK P® (Hammpumep, B ccoOpe WiIn
Ipake MIpU OTCYTCTBUM XYAUTAHCKUX MTOOYKIEHM, U3
PEBHOCTH, 10 MOTMBAM MECTH, 3aBUCTH, HETIPUSI3HH,
HEHaBMCTY, BOSHUKIIMM Ha MTOYBE JIMUHBIX
OTHOIIEHMIA).

5. B cooTrBeTcTBUM C TTONIOKeHUsIMMU 4. 1 cT. 17 YK PD
yOMIiCTBO ABYX MU GoJiee JINI], COBEPIIEHHOE
OJTHOBpEMEeHHO Wi B pa3Hoe BpeMsl, He obpa3yeT
COBOKYITHOCTU IIPECTYILJIEHUI U TIOAJIEKUT
KBanu@uKauuy mo nyHkTy "a" 4. 2 ct. 105 VK PD | a
MIpY HAJIMYUU K TOMY OCHOBAHMI1 TaKKe U 110 APYTUM
MMYHKTaM 4acTy 2 JaHHOW CTaTbhU, IIPU YCJIIOBUM, UTO






HY 3 OJTHO M3 9TUX YOUICTB BUHOBHbIN paHee He
ObLT OCY3KIEH.

Yo6uiicTBO OAHOTO UeioBeKa U MOKYIIeHue Ha
yOUIICTBO APYTrOro He MOKET PACCMaTPUBATHCS KaK
OKOHYEHHOe MpecTyIvieHne - youiicTBo ABYX Juil. B
TaKUX CJIy4asix He3aBMCUMO OT OC/IeL0BaTeIbHOCTU
MPECTYIHBIX JEeCTBUI COLeSHHOe CleayeT
KBa/IMGUUMPOBaTh 10 4. 1 i 4. 2 cT. 105 M mou. 3
cT.30 M. "a" 4. 2 cr. 105 VK PO,

6.ITom. "6" u. 2 ct. 105 VK P® kBanubuimpyercs
yOUiICTBO JINIIA UM €r0 OJIM3KUX, COBEPIIEHHOE C
11e/IbI0 BOCITPENSITCTBOBAHMS IIPABOMEPHOMY
OCYIIECTBJIEHNIO JAaHHBIM JIMIIOM CBOE CITysKeOHO
JesITeJIbHOCTY MJIV BBIIIOJTHEHNIO 00IeCTBEHHOTO
JoJira Jinbo Mo MOTMBAM MECTH 3a TaKyIo
JesiTeIbHOCTb.

ITog ocyiecTBIeHEM CITY>KeOHOI HesTeTbHOCTU
clemyeT MOHUMMATD AeCTBUS IU1lA, BXOASIIE B KPYT
ero 00s13aHHOCTEI, BBITEKAIIIX U3 TPYIOBOTO
IOroBopa (KOHTPAKTA) C TOCYLapCTBEHHBIMMU,
MYHULIUTIQIbHBIMU, YACTHBIMU U MUHBIMU
3apPerMcTPUPOBAHHBIMMU B YCTAHOBJIEHHOM TOPSAKe
MpeanpuUsITUSIMU U OpTaHU3aALUSIMU HE3aBUCUMO OT
(opmbI COOGCTBEHHOCTH, C TIPeATIPUHUMATEISIMMA,
IesITeIbHOCTb KOTOPBIX He IPOTUBOPEUYUT






NeCTBYIOIeMY 3aKOHOAATEIbCTBY, a MO/
BBIIIOJIHEHMEM O0ILeCTBEHHOTO [0JIra -

OCyLIeCTBIeHM e I'PaKIaHNMHOM Kak CIlelaaIbHO
BO3JIOXKEHHBIX Ha Hero 00s13aHHOCTe B MHTepecax
o011ecTBa Wiy 3aKOHHBIX MHTepecax OTJebHbIX JIUII,
TaK M COBepIlIeHNe IPYIUX 001 eCTBEHHO MOJIe3HbIX
IeiICTBUIA (TIpecedyeHye IIpaBOHapYIIeHWIA,
COO001IeHNe OpraHaM BJIacTy O COBEPLIEHHOM MU
TOTOBSILIEMCS TPeCTyTIeHUY 1160 0
MeCTOHaXOXAeHUN IN1A, Pa3bICKMBAeMOro B CBS3U C
CoBeplIeH)eM UM IIpaBOHAPYILIeHNUN, faya
CBUJIeTesIeM WM [IOTepIIeBIINM ITI0Ka3aHWii,
1300IMYaIOIINX JIULIO B COBEpLIeHMUM MTPeCTYyIIeHMS,

uap.).

K 6;1M3KuM MOTepIieBlIeMy JIM1laM, Hapsiay C
6M3KMMM POJICTBEHHUKAMM, MOTYT OTHOCUTBCS
MHBIe JIM1Ia, COCTOSAILME C HUM B POLCTBE, CBOVICTBE
(POLCTBEHHMKM CYIIPYTra), a TAKXKe LA, )KU3Hb,
310pOBbe U 6/1aTONOoayUYlMe KOTOPhIX 3aBeJOMO JJIs1
BMHOBHOTI'0 JOPOI'M IIOTePIeBIIEMY B CUITY
CJIOKMBIIUXCS IMYHBIX OTHOLIEHWIA.

7.7lom. "B" 4. 2 cT. 105 YK P® (y6uiicTBO
MaJI0JIETHETO WJIX MHOTO JIXIIA, 3aBeIOMO IS
BMHOBHOTO HaXOMSIIErocsl B 6eCIroMoIHOM
COCTOSTHUM) HAIJIESKUT KBAIUPUIIMPOBATh
YMBIIIJIEHHOE TIPUYMHEHME CMepPTHU ITI0TepIeBIIeMY,






HECHOCO6HOMY B CUITY (bI/IBI/I‘{eCKOI‘O nin
IICUXMYECKOI'O COCTOAHMA 3alIUTUTD ce651, OKa3aTb

aKTMBHOE CONPOTHBIJIEHVE BUHOBHOMY, KOTIa
TOCIeIHMIA, COBepIIas yoOuiiCcTBO, CO3HAET 3TO
00CTOSATeNbCTBO. K MHBIM JIMIIaM, HAXOOSIIMMCS B
6eCIIOMOIITHOM COCTOSIHUM, MOTYT ObITh OTHECEHBI, B
YaCTHOCTH, TSKeI000/bHbIE, TIPpecTapesible, TUIia,
CTpajalouye ICUXnIeCcKMMI pacCTpOCTBAMM,
JUTIAIOIMMU UX CTIOCOOHOCTM MPaBUIbHO
BOCIIPMHMMATb IIPOUCXOASIIEe.

[Tpu xBammuuUKaINM AEICTBUII BUHOBHOTO I10 1. "B"
4, 2 cT. 105 YK P® 1o npusHaky "youiicTso,
COTIPSIKEHHOE C MOXUIIeHNeM YesioBeKa Jinbo
3axXBaTOM 3aJIOKHMKA" CcllefyeT MMeTb B BUAY, UTO I10
CMBICTY 3aKOHA OTBETCTBEHHOCTD I10 JAHHOMY
MyHKTY 4. 2 cT. 105 VK P® HacTymaeT He TOJIHKO 3a
YMBIIIVIEHHOE IIPUYMHEHUE CMEPTU CAMOMY
MTOXUIIIEHHOMY WJIM 3aJI0KHUKY, HO U 38 YOUIICTBO
IPYTUX JIUL, COBEPIIEHHOE BUHOBHBIM B CBSI3U C
ToXMIlleHeM UejioBeKa Jinbo 3aXBaTOM 3a/JI05KHMKA.
ComestHHOe JOJIKHO KBaTMUIIMPOBAThCS 110
COBOKYITHOCTH C NIPeCTYIUIEeHUSIMU,
peayCMOTPEeHHbIMM CT. 126 mau cT. 206 YK PO .

8. IIpu kBanudmkauyuy youiictTsa mo 1. "g" 4. 2 CrT.
105 VK PO HagmeskUT UCXOOUTD U3 TOTO, UYTO
TTOHSITIE 0CO00¥1 JKeCTOKOCTH CBSI3hIBAETCS KaK CO






crroco6oM youiicTBa, Tak U C IPYTUMU
06CTOSITeTbCTBAMY, CBUAETENbCTBYIOIIMMU O

MIPOSIBJIEHUY BMHOBHBIM 0C06071 skecToKOCTH. ITpu
9TOM JIJisl IPU3HAHMUS YOUiICTBA COBEPIIIEHHBIM C
0c060i1 3KeCTOKOCThI0 HEOOXOAMMO YCTAHOBUTH, UTO
YMbBICJIOM BUHOBHOTO OXBAaThIBAJIOCh COBEPIIEHE
ybuiicTBa ¢ 0c060i1 KeCTOKOCTHIO.

[TpM3HaK 0co6071 KeCTOKOCTY HAJIMUECTBYET, B
YaCTHOCTH, B CJIYYAsIX, KOTJa Iepe IUIIeHeM
SKM3HU WA B IIPOLIECCe COBepIeHusT youiicTBa K
MOTEPIIEBIIEMY PUMEHSUINCH MTBITKU, UCTSI3aHMeE
MJIV COBEPIIAIIOCH IJyMJIEHME HaJ, KePTBOI 160
KOrj1a YOuiiCTBO COBEPIIEHO CIT0COO0M, KOTOPBIH
3aBeJIOMO JIJIsSI BUHOBHOTO CBSI3aH C IPUUYMHEHUEM
MOTEePIeBIIEMY OCOOBIX CTpafaHNit (HaHeCeHne
00JTBIIIOTO KOJIMYECTBA TEJECHBIX IIOBPEKAEHNIA,
MCIIOJIb30BaHMe MYUMTEIbHO A eiCTBYIOIEro sSa,
COSXOKeHMe 3aKMBO, AJIMTEIbHOE JIMIIeHUE NI,
BOABI U T.JI.). Oco6ast 5KeCTOKOCTh MOKET BbIPAsKaThCsI
B COBepIIeHUM YOUICTBA B IPUCYTCTBUM OIM3KIUX
MOTEePIIeBIIEMY JIMII, KOT/Ia BUHOBHBII CO3HABaJI, UTO
CBOMMMU AEVCTBUSIMU ITPUUMHSIET UM 0COObIe
CTpafaHus.

[mymieHMe Haz, TPYIIOM caMo 110 cebe He MOXKeT
pacIleHMBaTbCS B KAUeCTBe 0OCTOSITEIbCTBA,
CBUIETEJIbCTBYIOIIETO O COBEPIIEHNI YOUICTBA C






000071 3KeCTOKOCTBIO. CO,E[EHHHOE B TAKUX C/IydasX,
€CJIM He MMeeTCS OPYTUX JaHHBIX O ITPOSBJICHUN

BMHOBHBIM 0C00071 3KeCTOKOCTH Tepe[ IUIIeHeM
IOTepIIeBIIero KM3HM WX B IIpOLiecce COBepLIeHs
ybuiicTBa, cienyeT KBaau@uimupoBaTh 1o
COOTBeTCTBYIONIE yacTu ¢T. 105 u o cT. 244 VK PO,
npenycMaTpuBawleil OTBeTCTBEHHOCTD 3a
Ha/pyraTejbCTBO HAJ, TeJaMy YMepIInX.

VHUUTOKEHME MU pacuIeHeH)e TPyTa C LeJIbI0
COKPBITHUS IPECTYIJIEHUS He MOXET ObITh
OCHOBaHMEM IS KBauuUKaIuu yoniicTBa Kak
COBEPIIEHHOT0 C 0C000Ji JKeCTOKOCTHIO.

9. Ilox ob1eonacHbIM CITOCO60M youiicTBa (1. "e" 4. 2
cT. 105 YK P®) ciegyeT MoHMMAaTh TaKo¥ CI1ocoo
YMBIIIJIEHHOTO MPUYMHEHUS CMePTH, KOTOPbIi
3aBeJlOMO JJisI BUHOBHOTO IPeACTaB/IsieT OMacHOCTb
ILJIST KM3HYM HE TOJIBKO MTOTePIIeBIIEro, HO XOTsI ObI
ellle OAHOTO AuIia (Hampumep, IMMyTeM B3pbIBa,
TMOJIKOTa, IPOM3BOJICTBA BHICTPEJIOB B MeCTax
CKOILJIEHMSI JIIOIei, OTpaBIeHMSI BOIbI U IIUIIH,
KOTOPBIMM IOMMMO ITOTepPIeBIIEero MoJb3yITCS
Opyrue Jan).

Eciu B pe3ynbTaTe MPUMEHEHHOTO BMHOBHbBIM
00111e0IacHOTo crocoba youicTa HaCTynuiIa CMepTh
He TOJIbKO OTIpeIeJIeHHOTO JINLIA, HO Y JPYTUX JINII,






COeSTHHOE HaIJIeKUT KBaIU(PUIMPOBATh, IOMMMO II.
"e"u.2cT. 105 VKP®, nomn. "a"u. 2 cr. 105 YKPD, a

B CJIyyae MpUYMHEHMS APYTUM JIMLAM Bpeaa
300pOBBIO - MO 11. "e" 4. 2 ¢T. 105 VK P® u mo cTaThsiMm
VK PO, npenycMaTpuBaroIMM OTBETCTBEHHOCTD 3a
YMBIIIVIEHHOE MPUYMHEHME Bpeda 340POBbIO.

B Tex ciyyasix, Korja youiicTBO MyTeM B3pbIBa,
TMTOKOTa VJIM MHBIM O0II[€0ITacHBIM CITIOCO60M
COTIPSDKEHO C YHUUTOKEHMEM WM TIOBPEXIeHeM
YyKOro MMYIIECTBA JIMOO C YHUUTOKEHMEM WIIN
MOBpPeXAeHMEM JIECOB, & PABHO HACAKIEHMI, He
BXOJISIINX B JIeCHOV (HOH[I, ColesTHHOe, HapsIIy C I1.
"e" 4. 2 cT. 105 YK PO, cnegyeT KBanubuiiMpoBaTh
Takke Mo 4. 2 ¢t. 167 unn d. 3mim u. 4 ct. 261 YK PO

10. TIpu kBanmmdmKaIMym youicTaa 1o 1. X" 4. 2 CT.
105 VK P® He06xX0A¥MO YUMTHIBATh COMlepsKalieecs B
cT. 35 YK PO ormipeiesieHe TOHSITHS TTPECTYTIEHNS,
COBEPLIEHHOTO I'PYIIIION JIUL, TPYIIION UL 10
NpeaBapuUTEIbHOMY CTOBOPY M OPraHU30BaHHOM
IPYIIIION JINLI.

Yo6uiicTBO MpU3HAETCS COBEPIIEeHHBIM T'PYIIITOi JIAII,
KOrjia ABa muiu 6osiee JInIA, EMCTBYSI COBMECTHO C
YMBICJIOM, HaITpaBJe€HHBIM Ha COBEpIIeHNe YOUCTBa,
HerocpeICTBeHHO yUacTBOBaJIM B Ipoliecce
JIUIIEHUS XKU3HYU TTOTepIieBIIero, IpMMeHsIs K HeMy






Hacu/ine, IpyuyemM HEO6H38TEHBHO, YTOOBI
IIOBpeXOeHNsd, IMOBJIEKIIe CMepPThb, ObLIN

MMPUYMHEHbBI KaKIbIM U3 HUX (HallpuMep, OH
MOABJISIJI CONPOTUBJIEHME TIOTEePIIeBIIero, JIUIIA
€ro BO3MOKHOCTM 3alMUILAThCS, @ APYTOV TPUIMHAIT
€My cMepTeJIbHbIe MoBpexXaeHust). YOuiicTBo cienyer
MPM3HABATb COBEPIIEHHbIM I'PYIIION JIUI] U B TOM
cyJyae, KOTJa B IIpolecce CoOBeplieHusI OGHUM
JIMLOM [ elCTBUI, HallpaBJI€HHbIX Ha YMBILIEHHOE
MPUYMHEHME CMEPTHU, K HEMY C TOM JKe LeJIbI0
MIPUCOeAVHMUIIOCH APYTroe IUL0 (Apyrue JInLa).

[IpenBapuUTeNbHBI CTOBOP HA YOUICTBO
TMpeJIiroJiaraeT BbIpaskeHHYIO B JIF0060i1 hopme
JIOTOBOPEHHOCTH ABYX MJIM 60Jiee JINII, COCTOSIBIIYIOCS
IO HayaJjia COBepIlIeHUs IeiCTBUIA, HeMOCPeICTBEHHO
HaIpaBJIeHHbIX Ha JINIIeHNe XXU3HU [TOTepIieBIIero.
[Ipu 3TOM, HApSIAY C COUCTIOIHUTESIMU
MPeCTYIVIeHNSI, IPYrMe Y4aCTHUKY ITPeCTYITHOI
IPYIIIIBI MOTYT BBICTYIIATh B POJIM OPTaHU3aTOPOB,
TOJICTpeKaTe el MM MTOCOOHMKOB YOUIICTBA, U UX
IeCTBUS HaIIeXXUT KBaMUMUIIMPOBATD 10
COOTBETCTBYIOIIEl 4acTu CT. 33 u 1. "X" u. 2 ¢T. 105
VK PO.

OpraHu3oBaHHas TPYIIA - 3TO IPYIIa U3 ABYX U
60J1ee i, 06beIMHEHHBIX YMbICJIOM Ha COBEpPIIEHM e
OIHOT'O MJIV HeCKOJIbKMX youiicTB. Kak mpaBuio,






TaKas rpyIina TIaTeJbHO IUIAHUPYET MPecTyIlIeHne,
3apaHee MMOJITOTAB/INBAET OPYAMSI YOUIICTBa,

pacmnpepesnseT pojy MeXAy YYaCTHMKAMU TPYIIIIbI.
[TosTOMYy Ipy NIpU3HAHUM YOMIICTBA COBEPIIEHHBIM
OpPraHM30BaHHOV IPYIIIION OEViCTBUS BCEX
YYaCTHUKOB HE3aBUCUMO OT UX POJIU B
MPeCTYIUIEHUY CyiefyeT KBaaubuiMpoBaTh Kak
COMCITOJIHUTE/IbCTBO 6€3 CChIIKM Ha CT. 33 YK PD .

11.TMom. "3" 4. 2 ct. 105 YK PO (youiicTBO 13
KOPBICTHBIX MTOOYKAEHMIT) ClieayeT
KBaIMULIMPOBATh YOMICTBO, COBEPIIIEHHOE B LIEJISIX
TOTyYeHUSI MaTepuaJbHOM BBITOIBI /11 BUHOBHOTO
WU IPYTUX UL (IeHer, MMYIecTBa Wju IpaB Ha ero
MoJTyYyeHue, MpaB Ha KWITUIOIIAAb U T.I1.) MU
1306aB/IeHMsI OT MaTepUaIbHbIX 3aTPaT (BO3BpaTa
MMYIIEeCTBA, J0JITa, OTUIAThI YCIYT, BBITIOTHEHMST
MMYIIECTBEHHBIX 00513aTe/IbCTB, YILJIAThl AJIMMEHTOB

" op.).

Kak youiicTBO 1Mo HaitMy HaIJIeKUT
KBa/IMUIMPOBATh YOUIICTBO, 06YCIOBIEHHOE
IOJIy4YeHMeM UCIIOIHUTe/IeM IIPeCTyIIeHUS
MaTepuaJbHOIO UM MHOIO BO3HarpaxaeHus. Jinua,
opraHM3oBaBlIlMe YOUIICTBO 32 BO3HarpaxieHue,
IOJCTPEeKaBllye K ero COBepIIeHNI0 WM OKa3aBllye
MMOCOOHMYECTBO B COBEPIIIEHNN TAKOTO YOUICTBA,
HeCYT OTBETCTBEHHOCTD I10 COOTBETCTBYIOIIEN YacTu






cT.33um "3"4. 2 cT. 105 YK PO.

Kak compsskeHHOe ¢ pa36oeM, BBIMOTaTeIbCTBOM MU
6aHIUTU3MOM cieyeT KBaIMbUIMPOBATh YOUIICTBO
B ITpOLIecce COBePILeHMS YKa3aHHBIX ITPeCTYIJIEHUA.
CopmestHHOe B TaKUX Cy4asx KBaAUOUIIMPYeTCs 10 II.
"3" 4. 2 ¢T. 105 YK P® B COBOKYITHOCTU CO CTaThsIMMU
VK, npegycMaTpuBaIOIIIMI OTBETCTBEHHOCTD 32
pa360ii, BBIMOTaTeIbCTBO UV OAHAUTU3M.

12.Tlom. "u" 4. 2 cr. 105 YK P® cnemgyet
KBTMOUIPOBATH YOUIICTBO, COBEPIIEHHOE HA
MOYBe SIBHOTO HEYBAsKEHUSI K OOIECTBY U
O6IIENTPUMHSTHIM HOPMaM MOPaJIN, KOTia TOBeIeHe
BMHOBHOTO SIBJISIETCSI OTKPBITHIM BHI30BOM
00611IeCTBEHHOMY TTOPSIIKY M 00YCJIOBIEHO KeJIaHVEeM
MIPOTMBOIIOCTABUTD CE€0ST OKPYKAIOLIVIM,
MPOJIEMOHCTPUPOBATh ITPeHEOPEKUTENbHOE K HUM
OTHOIIIEHNe (HAIPUMeD, YMbILIIEHHOE PUUMHEHME
cMepTy 6e3 BUIMMOTO TIOBOAA UV C
MCII0Tb30BaHEM HE3HAUMTETHHOTO MTOBO/IA KaK
npezyiora 1jisi youiictaa).

Ec/iv BUHOBHBI, TOMMMO YOUIACTBA U3 XYJIUTaHCKUX
MMOOYKIeHMIA, COBEPIINJI MHbIE YMbIIIJIEHHbIE
IeiicTBUS, TPy0O HapyIlIaBIIe 00IeCTBEHHbIN
MOPSIIOK, BhIpakaBIlye IBHOE HeyBaXKeHME K
06IIIeCTBY ¥ COMTPOBOKAABIINECS TIPUMEHEHEM






HaCu/INAd K Tpa’KdaHaM 6o YFpOSOﬁ ero
IIpMMEHEHN, d paBHO YHUUTOXXEHMEM UJIN

MOBpEXAeHMEM Uy>KOTO MMYIIEeCTBA, TO COIeSTHHOe
MM HaJJIEXXUT KBAIMGUIMPOBATh 10 1. "'M" 4. 2 CT.
105 YK P® u cooTBeTcTBYyMWOIIEH YacTy cT. 213 VK PO

JIns1 TpaBUABHOTO OTTpaHMUeHMs yOuiicTBa 13
XYIUTAHCKUX TTOOYKAEHMIA OT yOuUiCcTBa B ccope JInmbo
IpaKe cJieyeT BbISICHSITD, KTO SIBUJICSI UX
VHUIIMATOPOM, He ObLT I KOHMIUKT CIIPOBOIMPOBAH
BUHOBHBIM JIJISI MCITOJIb30BaHMS €r0 B KAaUecTBe
1oBoJa K youiicTBy. EC/IM 3aUMHIIMKOM CCOPBI MU
Ipaky SIBUJICSI TIOTEPIIeBIINIL, a paBHO B C/IyJae,
KOTJIa TOBOAOM K KOHGIMKTY MOCTYKUIIO €r0
MIPOTUBOIIPABHOE MTOBeIeHVe, BUHOBHBI HE MOXKET
HECTV OTBETCTBEHHOCTb 3@ YOUICTBO M3 XYJIUTAHCKUX
MTOOY>KAEeHMIA.

13. Tlo cMbIcy 3aKOHa KBaiMbuKaius mo 1. "K' 4. 2
cT. 105 YK P® coBepIiieHHOT'0 BUHOBHBIM YOUiiCTBa
OTIpeieJIeHHOTO JIUIA C LIeJIbI0 CKPBITh Jpyroe
MIpeCTyIIeHMe UIU 00JIETYUTH ero COBepIlIeHne
MCK/TIOYAeT BO3MOKHOCTD KBaIM(PUKALIMM ITOTO Ke
youiicTBa, MIOMMMO YKa3aHHOTO ITyHKTA, IT0 KAKOMY-
60 gpyromy myHKTYy 4. 2 cT. 105 VK PO,
MpeaycMaTpUBaIOIEMy MHYIO 1IeJIb WV MOTUB
youiicTBa. [ToaTOMY, €c/ii yCTaHOBJIEHO, UTO
yOMIACTBO MTOTEPIIEBIIETO COBEPIIIEHO, HATIPUMED, U3






KOPBICTHBIX MJIN U3 XYJIMTAHCKUX HO6Y)K£[eHI/H7[, OHO
He MOXeT OJHOBpEMEHHO KBaJ'II/IqJI/ILU/IpOBaTbCH I1O II.

"K" 4.2 cT. 105 VK PD.

[Tox y61iicTBOM, COTIPSI>KEHHBIM C M3HACUIIOBAHMEM
VM HAaCWJIbCTBEHHBIMMU JIeICTBUSIMU CEKCYyaIbHOTO
xapakTepa, cjaeqyeT IOHMMAaTh yOUIICTBO B ITpo1iecce
COBepIIeHNS yKa3aHHBIX MPeCTYTUIeHUI WK C LeJIbl0
MX COKDPBITHUSI, & TAKKe COBepIIIeHHOe, Hallpumep, 1o
MOTMBaM MeCTH 32 OKa3aHHO€e COMIPOTUBIIEHNE TIPU
COBepIIeHUY ITUX MTPECTYIITIeHUIA.

Y4uTeIBas, 4TO MPU 3TOM COBEPIIIAIOTCS [Ba
CaMOCTOSITeJIbHBIX IPECTYIVIEH NS, COMIeSTHHOE
cregyeT KBaauuIMpoBarts o 1. "K' 4. 2 ct. 105 VK
P® 1, B 3aBUCMMOCTY OT KOHKPETHBIX 0OCTOSITE/IbCTB
Jiena, 10 COOTBETCTBYIOIIMM YaCTIM CT. 131 miu CT.
132 VK PO.

14 - 15. Vickmiouensl. - [TocranoBneHue Ilnenyma
Bepxosuoro Cyma P® ot 06.02.2007 N 7.

16. TTo cMbICTY 3aKOHA YOUICTBO He JOJIKHO
paciieHnBaThCS Kak COBepIIeHHOoe Mpu
KB/IMULIMPYIOIMMX ITPU3HAKAX, PeIyCMOTPEHHbBIX
m. 1. "a", "r", "e" 4. 2 cT. 105 YK P®, a Takke rmpu
00CTOSITENTBCTBAX, C KOTOPBIMM OOBIUHO CBSI3aHO
rpeacTaBaeHe 06 0c060ii KeCTOKOCTH (B YaCTHOCTH,

MHOKEeCTBEHHOCTb PaHeHM1, yOUIiCTBO B






IIPUCYTCTBUN OIM3KUX IIOoTepIrieBuemMy J'II/II_[), eC/in
OHO COBepHIeHO B COCTOSIHMM BHe3aITHO BO3SHMKIIIETO

CWJIBHOTO AYIIeBHOTO BOJHEHMSI INOO MIpU
TpeBbIlIeHNH TIPeIeIOB He00X0IMMOI 0O0POHBI.

17. YouitcTBO, COBEpIIeHHOE MPU
KBAIMGUIMPYIOMINX MPU3HAKaX, IPeTyCMOTPEHHBIX
IBYMSI 1 6osiee myHKTamu 4. 2 ¢T. 105 VK P® , momkHO
KBaIMPUUIMPOBATHCS IO BCEM 3TUM ITYHKTAM.
HakaszaHue ke B TaKUX CJIy4assx He JOJIKHO
Ha3HAuYaThCs MO KaKAOMY IYHKTY B OTAEIbHOCTH,
OJIHAKO MPU Ha3HAUEHM M ero HeoOX0aMMO
YUUTBHIBATH HAIMUME HECKOIbKUX
KBATMGUIVPYIOMINX ITPU3HAKOB.

B cnyyasix, Korja rnoacyiuMoMy BMeHeHO
coBepllieHNe youiicTBa Mpy KBaIUOUIIMPYIOMINX
Mpu3HaKax, MpeayCMOTPEeHHbIX HECKOJbKUMU
myHKTaMu 4. 2 ¢T. 105 YK P®, 1 06BMHEHMeE 110
HEeKOTOPBIM U3 HUX He MOATBEePIMUIOCH, B

omycaTe bHOM YacTy PUTOBOpa TOCTATOUHO C
NpuBeJeHNeM HaJjieXXallux MOTUBOB
chopMynMpoBaTh BHIBOJ, O IPU3HAHMY OOBMHEHUS
10 TeM WMJIX MHBIM ITYHKTaM HeO0OOCHOBAaHHbBIM.

18. [lelicTBUS JOKHOCTHOTO JINIIA, COBEPIIUBILETO
yOUIACTBO IIPU MPEBBINIEHUM TOJKHOCTHBIX
MTOJTHOMOUYMIA, ClieAyeT KBaauuuupoBaTh 1o






COBOKYITHOCTY TIPECTYIIJIEHU, TTPeAYCMOTPEHHBIX Y.
lmmmu. 2 cr. 105 m4. 3 cT. 286 YK PO

AHAJIOTMYHO T10 COBOKYITHOCTH C 4. 2 cT. 203 YK PO
IOJKHBI KBaTU(MUIMPOBATHCS eCTBUS
PYKOBOAUTEJISI UJIN CITy)KaLlero YaCTHOM OXPaHHOM
W IeTeKTUBHOM CJTy>KObI, COBEPIIMBIIET0 YOUIICTBO
MIpY NpeBBIIIEeH MY TOJTHOMOYMIA, TPE0CTaBIeHHbIX
€My B COOTBETCTBMMU C IMLIEH3M e, BOIIPeKy 3afa4aM
CBO€I1 JesITe/IbHOCTMU.

19. Y61iicTBO COTpyIHMKA MeCTa JUIIeHWSI CBOOOIbI
WUJIX MeCTa COAepsKaHMs IO, CTpaskeil 1nbo
OCYKI€HHOTO C 11e/IbI0 BOCITPENSITCTBOBATD €ro
MCIIpaBJIEHUIO WJIM U3 MeCTH 3a UCIIOJIHEHMe UM
001IeCTBEHHO 00S13aHHOCTM, COBEPIIIEHHOE JIUIIOM,
OTOBIBAIOIIMM HaKa3aHMe B BUe JUIIEHMS CBOOOIbI
WIN COepsKaIMMCS TTOJ, CTpaXkeii, HaaJIeXXUT
KBa/IMULMPOBATD, IOMMUMO COOTBETCTBYIOMIEH
yacty cT. 105 YK P®, o cT. 321 YK PO,
MpeaycMaTpuUBaloleil OTBeTCTBEHHOCTD 3a
Jle30praHM3aLnio HOpMa/IbHOM AesSTelbHOCTHU
yupeskaeHuit, 06ecreurBaroyX U300 OT
ob1ecTBa.

20. ITpu Ha3HAUYEHUM HAKa3aHUS 3a YOUIICTBO
HEeoOXO0IMMO YUMTHIBATH BCE OOCTOSITEILCTBA, IIPU
KOTOPBIX OHO COBEPIIEHO: BUJ, YMbIC/Ia, MOTUBBI U






oeJb, CHOC06, O6CTaHOBKY " CTaauIo COBepIIeHMA
IIpecTyIvieHus, a TaKKe JIMYHOCTb BMHOBHOI'O, €ro

OTHOIIIeH}Ee K COIeSTHHOMY, OOCTOSITEe/IbCTBA,
CMSTYaloInye U OTIryalinye Haka3aHue. PaBHbIM
00pa30M JOJKHBI ObITh MCC/IeJOBAHbI JaHHbBIE,
OTHOCSIIMECS K TMUYHOCTY IIOTEPIIEBIIEro, ero
B3aMMOOTHOIIEHUS C MMOJICYAMMBIM, a TAKKe
ToBeieH e, IpeAIllecTBOBaBIlIee YOUiCTBY.

A63a1 uckimoueH. - [TocraHoBneHue IlneHyma
BepxosHoro Cyga P® ot 03.12.2009 N 27.

A63ar1 uckimoueH. - [TocraHoBeHue IlneHyma
BepxosHoro Cyma P® ot 06.02.2007 N 7.

21. ITo kaxkmomy feiny 06 YMbIIIIJIEHHOM TPUYMHEeHUN
CMepTH APYTOMY YeJIOBEKY HA/IJIESKUT YCTAaHABIMBATh
TIPUUMHBI U YCJIOBMUSI, CTIOCOOCTBOBABIIIE
COBEepIIEeHNIO MTPECTYTUIEHMS, M TIPU HAJTMYUK K TOMY
OCHOBAHMII pearnpoBaTh HA HUX B
MpelyCMOTPEHHOM IPOLeCCyalbHbIM 3aKOHOM
MOpSIAKeE.

22. B cBSI3U C IpUHSITMEM HACTOSIIEro
[TocTaHOBNIEHMS PU3HATb YTPATUBIIUM CUITY
[Toctanosnenue Inenyma BepxosHoro Cyma
Poccuiickoit @emepanym ot 22 nekabpst 1992 r. N 15
"O cyme6HOI1 MpaKkTHKe T10 AejiaM 00 YMbIIIEHHbIX
youiicTBax" ¥ CUMTATh He JeVCTBYIOIIMMM Ha






Tepputopuu Poccuiickoit @emepannn
[Toctanosnenus [lnenyma Bepxosuoro Cyma CCCP ot

27 utoHs 1975 . N 4 "O cyne6HOIi MpaKkTUKe I10
neyiaM 00 YMBIIIJIEHHOM yOuiicTBe" 1 OT 22 CEHTSIOPS
1989 1. N 10 "O BbINOJIHEHUY CyJaMU PYKOBOISILIUX
pasbsicHeHnli [Inenyma BepxosHoro Cyga CCCP npu
PacCMOTPEHUM YTOJIOBHBIX JIeJ1 00 YMbIIIIEHHBIX
youiicTBax".

IIpencenarens BepxoBHoro Cyaa
Poccuiickoit ®emepaiinn
B.M.JIEBEJJEB

Cexkperaps Ilnenyma,
cynbs BepxosHoro Cyna
Poccuiickoit ®egepatinn

B.B.JEMUIOB






