MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

I[TOCTAHOBJIEHUE
oT 27 auBaps 1999r. N 1

O CYIEBHOI ITPAKTYKE 10 IEJIAM OB YBUIICTBE
(CT. 105 YK P®)

B mensax obecrieueHus MpaBWIbHOTO IIPMMEHEHMS 3aKOHOJATe/IbCTBA,
MpeayCcMaTpPUBAIOIIEro OTBETCTBEHHOCTh 3@ YMbILIJIEHHOE TIpUYMHEeH e
CMepTU Apyromy uesoBeky, [Imenym BepxosHoro Cyaa Poccniickoii
denepaly MOCTAHOBIISIET AATh CyAaM CAeIyIolMe pa3bsICHEeHMS:

1. ITpu paccMoTpeHMM [ies1 06 yOuiiCTBe, SIBISIONIEMCS 0C000 TSHKKUM
MpecTyIUIeHeM, 3a COBeplleHre KOTOPOro BO3MOKHO Ha3HaueHue caMoro
CTPOTOrO HaKa3aHUs U3 MpegyCMOTPEHHBIX CT. 44 VK PO BUIOB Haka3aHUIA,
CyZAbI 00513aHbl HEYKOCHUTEIbHO BBITIOJTHSATH TPeOOBaHMe 3aKOHA O
BCECTOPOHHEM, ITOJITHOM ¥ 0OBeKTUBHOM MCCIeJOBAHMM OOCTOSITEILCTB
Jena.

[To KaXkIoMy TaKOMY JieJTy IO/DKHA ObITh YCTaHOBEHA (hopMa BUHBI,
BbISICHEHbI MOTUBBI, 11€JIb U CII0CO0 MIPUUMHEHUS CMEePTHU APYTOMY
YyeJIOBeKy, a TakKe MCC/IeJOBaHbl MHbIE 0OCTOSITEIbCTBA, MMEIoIIe
3HaUYeHMe J1s MPaBUIbHO MPaBOBOI OLIEHKM COJIeSTHHOTO ¥ Ha3HAUeH s
BMHOBHOMY CIIPaBeJIMBOrO HaKa3aHUsI.

2. Ecyiu yOUiiCTBO MOXKET ObITh COBEPIIEHO Kak C MPSMbIM, TaK ¥ C
KOCBEHHBIM YMBICJIOM, TO ITOKYyIIIeHMe Ha YOMIICTBO BO3MOXKHO JIUIIb C
MIPSIMBIM YMBICJIOM, TO €CTh KOTJa COJleSTHHOE CBUETe/IbCTBOBAJIO O TOM,
YTO BMHOBHBI 0CO3HABaJI 0OIIECTBEHHYIO OITACHOCTb CBOVX Je/CTBUIA
(6e3meiicTBIS), TIpeBUIET BO3MOXKHOCTD WJIM HEM30€KHOCTb HACTYTUIEHMS
CMepTU APYTOro YejoBeKa U JKeJlal ee HaCTYIJIeHUs, HO CMepTeJ/IbHbIi
MCXOM, He HACTYIIMJI 10 He 3aBUCSIINUM OT HEro o6CTOsITeIbCTBAM (BBUILY
aKTMBHOTO COTIPOTUBJIEHUS XKEPTBbI, BMeIIaTe/IbCTBa APYTUX JIAIIL,
CBOEBPEMEHHOTO OKa3aHus MOTepIieBlIeMy MeIMUIIMHCKOM TOMOIIM U JIp.).

3. Heo6X0oauMMo OTTpaHMuUMBATh YOUIICTBO OT YMBIIIIEHHOTO MPUYNHEH WS
TSDKKOTO BpeZia 340POBbI0, IOBJIEKIIET0 CMEPTh NIOTePIIeBUIEr0, MMes B
BUJLY, UTO IIPU yOMIiCTBe yMbICeJ BUHOBHOTO HalpaBJieH Ha JINIIeHne
IOTepIeBLIero XM3HM, a IIPU COBepLIeHUN IIPeCTYIIeHNs],



NpeayCMOTPEHHOTO0 4. 4 ¢T. 111 YK PO | oTHOIIEHMEe BUHOBHOTO K
HACTYIJIEHUIO CMepPTU MOTepreBIIero BbIpaskaeTcsi B HEOCTOPOSKHOCTH.

[Ipu pelirleHUM BOIIPOCA O HATIPaBJIEHHOCTM YMbIC/IAa BUHOBHOTO CJIeyeT
MCXOOUTH U3 COBOKYITHOCTU BCEX 0OCTOSTENBCTB COMIESTHHOTO M YUUTHIBATD,
B YaCTHOCTH, CITOCOO ¥ OpyAue MpecTyIyIeHus], KOTMYeCTBO, XapaKkTep 1
JIOKaIM3aIMI0 TeJIeCHBIX MMOBPEKAEHMIT (HarpuMep, paHeHUS SKU3HEHHO
BasKHBIX OPTAHOB UeJIOBEKA), a TaKKe IpeJliecTBYyIollee IpecTyIieHNIo 1
rocJieiyioliee oBeieHie BUHOBHOTO U TIOTEPIIEeBIIIEeTo, X
B3aMMOOTHOIIEHNSI.

4.Tou. 1 ct. 105 YK P® xBanmubuiupyercst youiicTBo, cCoBepiiieHHOe 6e3
KBaIMDUUMPYIOUIMX MPU3HAKOB, YKa3aHHBIX B U. 2 cT. 105 VK PO, u 6e3
CMSTYAOIINX 0OCTOSITEIBCTB, IPEAYCMOTPEHHBIX CT. cT. 106, 107 1 108 YK
P® (Hanmpumep, B cCOpe WM Apake MNPy OTCYTCTBUM XYJIUTAHCKUX
MOOYKIeHMit, U3 PeBHOCTH, 10 MOTMBaM MeCTH, 3aBUCTH, HETIPUSI3HH,
HEHaBMCTU, BOSHUKIIMM Ha MTOYBE JIMYHBIX OTHOILLEHNIA).

5. B cooTBeTCTBUM C TTOIoskKeHUAMMK Y. 1 cT. 17 YK PD yOouitcTBO ABYX UK
6osee UL, COBeplIeHHOE OJJHOBPEMEHHO WK B pa3HOe BpeMs, He
o6pa3yeT COBOKYITHOCTY MPECTYIUIEHUH U MOIJIEXUT KBaMUbUKALIUN 110
MyHKTY "a" 4. 2 ¢T. 105 YK P®, a npu Hanu4um K TOMy OCHOBAHMI TaKKe U
10 APYTUM ITYHKTaM 4aCTy 2 JaHHOM CTaTby, IIPU YCJIOBUU, YTO HU 38 OLHO
13 3TUX YOUIICTB BUHOBHBII paHee He ObUI OCYKIeH.

Y6uicTBO OAHOTO YeI0BEKA U MOKYIIIeHMe Ha YOUICTBO IPYroro He MOXKeT
paccMaTpUBaThCS KaK OKOHUYEHHOE IIPeCcTyIUIeHNne - YOUirCcTBO ABYX jauil. B
TaKUX CJIy4asix He3aBUCUMO OT MOC/IeN0BaATEIbHOCTU IIPECTYITHBIX
IeiCTBUI cofesiHHOE cenyeT KBaaubuiupoBaThb Mo u. 1 wim 4. 2 ct. 105 u
mou.3cr.30 mm. "a"u. 2 cr. 105 VK PD.

6.Tlom. "6" u. 2 cr. 105 VK PO kBanuduimpyertcs youiicTBO Jniia WIK €ro
6MM3KMX, COBEPIIEHHOE C 11e/ThI0 BOCIIPENSITCTBOBAHMS ITPABOMEPHOMY
OCYLIeCTBAEHMIO JaHHBIM JIMI[OM CBO€eJi CIy>KeOHOI 1esiTeTbHOCTY UK
BBITIOJIHEHMIO 0011leCTBEHHOTO J10/Ira 160 M0 MOTUMBAaM MeCTU 3a TaKylo
JlesITeJIbHOCTb.

[Tom ocymiecTBIeHMEM CTY>KEOHOV IeSITeIbHOCTH CIeIyeT IIOHMMATh
IeVICTBUS INIIA, BXOISIIIE B KPYT €ro 00s13aHHOCTE, BBITEKAIOIINX U3
TPYIOBOTO AOTOBOpPa (KOHTPAKTA) C TOCYIapCTBEHHBIMHA,



MYHULUUIIAIIbHBIMY, YaCTHBIMY M MHBIMM 3apPerCTPUPOBAHHBIMHU B
YCTaHOBJIEHHOM IIOPSIIKe IIPeaIIpUATUSIMY Y OpraHn3alyusIMy He3aBUCUMO
oT (hopMbI COGCTBEHHOCTH, C MPeANPUHMUMATESIMU, NeSTeIbHOCTD
KOTOPBIX He IIPOTUBOPEUNT AeiCTBYIOLEeMY 3aKOHOLATe/IbCTBY, a IO
BBITIOJIHEHVEM 0011eCTBEHHOTO J0JITa - OCYLeCTBIeHME IPasKAAHMHOM KaK
crelaJibHO BO3JIOKeHHBIX Ha Hero 00siI3aHHOCTe B MHTepecax 00IlecTBa
MJIM 3aKOHHBIX MHTepecax OTAe/IbHbIX JIU1], TaK U COBepllIeHne IPpyrux
00111eCTBEHHO TT0/Ie3HBIX AeliCTBUIi (TIpeceueHye TpaBoHapyIIeHnA,
co001IeHNe OpraHam BJIaCTU O COBEPIIEHHOM WJIM TOTOBSILEeMCS
MIPeCcTyIIeHMM MO0 O MeCTOHaxXO0XIeHUM JINIIA, pPa3blCKMBAEMOTIO B CBSI3U C
COoBeplIeHMeM MM IIpaBOHAPYILIeHN, fadya CBUIeTe/lIeM MUY I10TepIieBIIM
MTOKa3aHuit, M300/IMUAI0IIMX JIUIO B COBEPIIEHUY TTPECTYIUIeHUS, U ID.).

K 61113KuM ToTepreBLiemMy JUIaM, Hapsay ¢ 6JM3KMMU POJCTBEHHMKAMM,
MOTYT OTHOCUTBCS MHBIE JINIIA, COCTOSIIME C HUM B POJICTBE, CBOVCTBE
(POOCTBEHHUKM CYIIpyTa), @ TAKXKe JINIA, KU3Hb, 3M0POBbE U OJIaronoyune
KOTOPBIX 3aBeOMO [/11 BUHOBHOTO JOPOI'U MOTepIeBILIeMy B CUITY
CJIO>KMBIIVXCS JIMYHBIX OTHOILIEHWIA.

7.1lom. "B" 4. 2 cT. 105 VK P® (y6MitCTBO MajOJ€THETO WJIM MHOTO JIUIIA,
3aBeJIOMO [IJIs BMUHOBHOT'O HaXO/SIIerocst B 6eCItOMOITHOM COCTOSTHUM)
HaJJIEXXUT KBATU(PUUIMPOBATh YMBIIIJIEHHOE IPUUMHEHNE CMEPTU
MOTepIIeBIIeEMY, HECITOCOOHOMY B CYITY (GM3UUECKOTO WJIU IICUXUIECKOTO
COCTOSTHMS 3aLIUTUTH Ce0SI, OKa3aTh aKTUBHOE CONTPOTUBJIEHVE BUHOBHOMY,
KOTJa IoCaeIHMI, cCoBepIasi youiiCTBO, CO3HAET 3TO 0OCTOATENbCTBO. K
VHBIM JIMI]AM, HaXOSIMMCS B 6€CITOMOIIIHOM COCTOSIHMM, MOTYT ObITh
OTHECeHbI, B YaCTHOCTH, TSKeJI000/IbHbIE, IIpecTapesbie, TUla,
cTpajalone MCUXUUEeCKUMIU PacCTPOCTBAMM, TUIIAIOIIMMU UX
CTIIOCOOHOCTY TTPAaBUJILHO BOCITPUHMMATD ITPOUCXOSIIEE.

[Tpu kBanubmkauu AeicTBMU BUHOBHOTO 1O 1. "B" 4. 2 ¢T. 105 YK P® mno
MpU3HAKYy "yOMitCTBO, COMPSKEHHOE C TIOXUIIeHMeM uesioBeKa 1Moo
3aXBaTOM 3aJIOKHMKA" C/lelyeT MUMeTb B BUAY, UTO I10 CMBIC/TY 3aKOHA
OTBETCTBEHHOCTD 110 JAHHOMY MYHKTY 4. 2 c¢T. 105 VK P® HacTymnaeTt He
TOJIBKO 32 YMBIIJIEHHOE [IPUUYMHEeHMe CMePTY CaMOMY ITOXUILeHHOMY WU
3aJI0KHUKY, HO U 32 YOUIICTBO APYTUX JIKI], COBEPIlIEHHOe BUHOBHbBIM B
CBSI3M C MMOXMILeHMeM YesioBeKa Jinbo 3aXBaTOM 3a/I0KHMKA. CofessHHOe
JOJKHO KBaMUGUIIMPOBATHCS 10 COBOKYITHOCTH C MPECTYTUIeHUSIMU,
penycMOTpeHHbIMU CT. 126 mnu cT. 206 YK PO



8. ITpu kBanupukauyumu youiicteamo . "a" 4. 2 ct. 105 VK PO Hagmexur
VICXOIUTD U3 TOTO, UTO IMOHSTME 0CO60I )KeCTOKOCTY CBSI3BIBAETCS KaK CO
crioco6oM youiicTBa, Tak U ¢ APYTUMU 0OCTOSITETbCTBAMM,
CBUIETEIbCTBYIOIMMY O TTPOSIBJIEHMM BUHOBHBIM 0C0O00¥ XeCTOKOCTH. [Tpn
9TOM [IJIsI IPU3HAHUS YOUIICTBA COBEPIIEHHBIM C 0CO6071 KECTOKOCTHIO
HeO0OXO0IMMO YCTAaHOBUTH, UTO YMBICJIOM BUHOBHOTO OXBAThIBAJIOCh
coBepilleHKe youiicTBa ¢ 0C0607t KeCTOKOCThIO.

[Tpu3HaK 0c06071 KECTOKOCTM HAIMUECTBYET, B YACTHOCTH, B CJIyYasX,
KOr[ia Tepe AuIeHeM KM3HU U B TIpoliecce COBepiIeHus youiicTBa K
MOTepPIIeBIIEMY ITPUMEHSUTUCD TILITKM, UCTSI3aHME VIV COBEPINAIOCH
TIyMJIeHMe HaJl )KepTBOi MO0 Korha youiiCTBO COBEpIIEHO CII0COO0M,
KOTOPBIi 3aB€4,0MO /11 BUHOBHOTO CBSI3aH C IPUYMHEHMEM TTOTepPIIeBIIeMY
0COO6BIX CTpaJaHnii (HaHeceHe 60JTbIIOTO KOJIMYECTBA TeTeCHBIX
MTOBPEXIEHN, VICTIOTb30BaHME MyUYUTEIbHO AECTBYIOIIEro Sa,
COXOKeHMe 3aKMBO, ITMTeIbHOe JIMIIeHNe AT, BOAbI U T.7.). Ocobast
JKeCTOKOCTb MOXKET BhIPAXKAThCSI B COBEPIIEHMM YOUIICTBA B TIPUCYTCTBUA
6IM3KMX TIOTEPIIeBIIEMY JIMII, KOTZA BUHOBHBIN CO3HABAJI, YTO CBOUMMU
IeiCTBUSIMY MIPUYMHSIET UM 0COObIe CTpasaHus.

['nmymyieHMe Haf TPYTIOM caMo TT0 cebe He MOsKeT pacileHMBAaThCs B KaueCTBe
006CTOSITEILCTBA, CBUIETEIBCTBYIOIIETO O COBEpPIIEHUN YOUIACTBA C 0COO0i
JKeCTOKOCThI0. COMlesTHHOE B TaKMUX CIIy4yasixX, eC/iv He MUMEeeTCs OPYTruxX
JIaHHBIX O MPOSIBJIEHMY BMHOBHBIM 0CO0O071 3KeCTOKOCTY Tepe1 TUIeHeM
MOTepIieBIIero XXU3HM UM B TIpoliecce COBepIIeHus yOuiicTBa, ciieyeT
KBaJIMUIIMPOBATD 110 COOTBETCTBYIOIIEN YacT cT. 105 u o cT. 244 YK PO,
MpenycMaTpPUBAlOIeil OTBETCTBEHHOCTD 3a HAZIPYraTe/JbCTBO HAJ, TeJlaMU
yMepIInX.

VHMUTOXeHME MUY pacuwIeHeHNe TPyTa C LeJIbI0 COKPBITUS TPeCTYTIIeHUS
He MOXeT ObITh OCHOBaHMEM 151 KBaMMpuUKaImm youincTaa Kak
COBEPIIIEeHHOI0 ¢ 0C0007 XeCTOKOCThIO.

9. Ilop o61eonacHsIM crioco6om youiicTsa (1. "e" 4. 2 cr. 105 VK PO)
cyleyeT MOHMMATh TaKOii CII0CO6 YMBIIIIEHHOTO MPUYMHEHUS CMEPTH,
KOTOPBIi 3aB€A,0MO /11 BUHOBHOTO ITPEeACTaBIISIeT OMACHOCTb JJIsI JKU3HU He
TOJIbKO TIOTEPIIEBILIETO, HO XOTS ObI ell[e OJHOTO JINIia (Harpyumep, MyTem
B3pPbIBa, MOJKOTa, MPOU3BO/ICTBA BHICTPEJIOB B MECTaX CKOTUIEHMS JIIOIei,
OTpaBJIeHMST BOJBI U MUY, KOTOPBIMYU ITOMMUMO MTOTEPIIEBIIETO

TIOJIb3YIOTCSI APYTHE JIIOAN).



Eciu B pesysibTaTe MpuMeHEHHOTO BUHOBHBIM 0O0II[€0MacHOTOo Criocoba
yoMiiCTBa HACTYIIMIA CMEPTH He TOJIbKO OIpeieIeHHOTO JINIIA, HO U IPYTUX
JIUIL, COMlesTHHOEe HaIIeXXUT KBaMu@UIMpoBaTh, MOMMUMO II. "e" 4. 2 cT. 105
VKP®, mom. "a" 4. 2 ct. 105 YK P®, a B ciayyae mpUUMHEHUSI IPYTUM JIUIIAM
Bpena 340poBbI0 - Mo 1. "e" 4. 2 ¢T. 105 VK P® u o cratesim YK PO,
NpeayCcMaTPUBAKOIIMM OTBETCTBEHHOCTD 3a YMbIIJIEHHOE ITPUUYMHEHME
Bpela 340POBbIO.

B Tex ciyyasx, Korja youiicTBO IyTeM B3pbIBa, MOIYKOTa WJIY MHBIM
00IIEe0ITaCHBIM CIIOCOOOM COMPSIKEHO C YHUUTOKEHUEM WA
MTOBPEKIEHMEM UYKOTO MMYILECTBA JIMOO C YHUUTOXKEHUEM UJIU
TTOBPEXIEHMEM JIECOB, @ PABHO HACAKIEHMI, He BXOASIIMX B JTeCHOM QoH,
collesTHHOe, Hapsiay C 11. "e" 4. 2 ¢T. 105 VK P®, ciiemyeT KBanu@uimpoBaTh
TaKKe Mo 4. 2 cT. 167 unu u. 3unmu 4d. 4 ct. 261 YK PO.

10. ITpu kBanmmpmramum youiictsa mo m. "x" 4. 2 ct. 105 VK PO Heobxommmc
VUUTBIBATH coepkaieecs: B cT. 35 YK PO ompeneneHne MoHSTUS
MPeCTYIUIeHNS], COBEPILEHHOTO TPYIIO JINILI, TPYIIIION JIUIL 10
rpeaBapuUTEeIbHOMY CTOBOPY ¥ OPTaHM30BAHHOM TPYIIION JIAII.

YO6uiicTBO MPU3HAETCS COBEPIIEHHBIM I'PYIITON JIMII, KOTAA ABa Uau 6ojee
JU1Ia, NeiicTBYsI COBMECTHO C YMbICJIOM, HallpaBJI€HHbIM Ha COBepIIeHe
yOuiicTBa, HEMOCPEICTBEHHO YUaCTBOBAIN B MPOLiecce JUIIeHMS XXU3HU
MOoTepIieBIIero, MpMMeHsia K HeMy Hacujiue, IpuuemM Heobs13aTe/lbHO,
YTOOBI TOBPEKAEHMS, TTOBJIEKIIIVIE CMEPTh, ObLIV MPUYMHEHBI KaXKIBIM U3
HUX (Hallpumep, OAVH MOAaBJISII COMPOTUB/IEHME TOTEePIIeBIIEro, JUIIasl
€ro BO3MOKHOCTM 3alllMIIAThCs, a APYTOi IPUUUMHII eMy CMepTeJ/ibHbIe
MoBpeskaeHust). YoOuiicTBO ciaefyeT Mpu3HaBaTh COBEPIIEHHBIM I'PYTITION
JIUI] ¥ B TOM CJTy4yae, KOTZa B Ipoliecce CoOBepileHMs] OLHUM JIUIIOM
JeViCTBUIA, HalIpaBJeHHbIX Ha YMBbIIIJIEHHOE TIPUUYMHEHME CMePTH, K HEMY C
TO¥A Ke 11eJIbI0 IPUCOeAVHMUIIOCH Apyroe U0 (IPyrue Julia).

[IpenBapuTeNIbHBIN CTOBOP HA YOMIACTBO MpeAIIoaraeT BhIPaskeHHYIO B
JI1000i1 (hopmMe JOTOBOPEHHOCTh IBYX MJIM O0JI€e JIUII, COCTOSIBIITYIOCS 10
Hayajla CoBepllIeHus eViCTBUI, HeIloCpeNCTBEHHO HallpaBJeHHbIX Ha
JUIlIeHMe KU3HU MToTeprieBiero. [Ipu aTom, HapsiLy ¢ COMCITOTHUTEISIMU
MpecTyIUieHUsI, APYTMe YUaCTHUKY MIPEeCTYITHOM IPYIIbI MOTYT BbICTYIIaTh B
pOJI OPTaHM3aTOPOB, ITOACTPEKATE el MM ITOCOOHMKOB YOUIICTBA, U UX
IeCTBUS HAIIJIEXKUT KBAAUGUIIMPOBATD 10 COOTBETCTBYIONIEH YacTu CT. 33
UM "X" 4.2 ct. 105 VK PD.



Opranun3soBaHHas TPyIINa - 3TO IPyIIa U3 JBYX U 60Jee JInii,
00beAHEHHBIX YMBICJIOM Ha COBepIlIeHe OJJHOTO MJIM HECKOJIbKUX
y6uiicts. Kak mpaBusio, Takas TpyIina TIaTeIbHO MVIAHUPYET
MpecTyTieHne, 3apaHee MOATOTaBIMBAET OPYAUs YOUIACTBA, paciipeesseT
pOJIM MeXKy y4aCTHMKaMU Irpyiibl. [loaToMy Ipy IpU3HaHUM yOuiicTBa
COBepILIeHHbIM OPTaHM30BaHHOM IPYIIIION NeiiCTBUS BCeX YU4aCTHUKOB
HEe3aBUCHUMO OT UX POJIM B IPECTYIUIEHUHM CJiefyeT KBaau(puupoBaTh Kak
COUCTIOJIHUTENbCTBO 6€e3 CCbUIKM Ha CT. 33 YK PO.

11.TMMom. "3" 4. 2 c1. 105 VK P® (y6uitcTBO 13 KOPBICTHBIX MTOOYKIEHMIT)
cylenyeT KBaMMGUIIMPOBATh YOUIICTBO, COBEPIIEHHOE B LIEJISIX IMOTyIeHUS
MaTepuagbHO BBITOAbI AJ1S BUHOBHOI'O MU OPYIUX JINLL (I eHer,
MIMYILLeCTBa WIY IIPaB Ha ero rojiyyeHue, rpas Ha XUIIUIOWAAb U T.I1.) WU
136aByieHNsI OT MaTepuaabHbIX 3aTPaT (BO3BpaTa MMYIIECTBA, A0JTa,
OTUIATBI YCJTYT, BBITTOJIHEHUS MUMYIIECTBEHHBIX 00S13aTeIbCTB, YIIAThI
aJIMMEeHTOB U .).

Kak y6MitcTBO M0 HaitMy HaI/IeXXUT KBATUMUIIMPOBATDh YOUICTBO,
00yCI0B/IEHHOE TOTyYeHeM UCTIOJIHUTEeIeM MTPecTyIIeHUs
MaTepuaJbHOI0 UM MHOTO BO3HArpaxkaeHus. Jinma, opraHnusoBasiine
yOMIICTBO 3a BO3HArpaskeHue, MoACTpeKaBIe K ero COBepIieHnIo UIn
OKasaBlIlIye MTOCOOHNYECTBO B COBEPIIEHUM TAKOTO YOUICTBA, HECYT
OTBETCTBEHHOCTH 10 COOTBETCTBYIOIIEeH yacTu cT. 33 u m. "3" u. 2 cT. 105 VK
Po.

Kak comnpsskeHHOe ¢ pa360eM, BBIMOTaTeIbCTBOM M/ 6aHAUTM3MOM

cyenyeT KBaMMGUIMPOBATh YOUIICTBO B MPOIIECCE COBEPIIEHNS YKa3aHHbIX
npectymuieHuit. ComesiHHOE B TaKMX CTy4YassX KBaIM@UIMpPyeTcs 1Mo 1. "3" 4.
2 cT. 105 YK P® B COBOKYMTHOCTHU €O cTaThsiMu YK, peaycMaTpuBarOMMu

OTBETCTBEHHOCTD 3a pa3601'/'1, BbIMOT'aTe/IbCTBO UJIN 68.H,I[I/ITI/13M.

12. Mo m. "u" 4. 2 ct. 105 VK P® cnemyeT KBanuduiuyupoBaTh yoOUICTBO,
COBepIIEeHHOE Ha ITOYBe IBHOTO HEYBAKEHMS K OOIIECTBY M OOIIEIIPUHATHIM
HOpMaM MOpaJjiu, KOria roBeJeHe BUHOBHOTO SIBJISIETCSI OTKPBITHIM
BbI30BOM 001I[€CTBEHHOMY TTOPSIAKY M 00YC/IOBIEHO KeTaHMEeM
MIPOTUBOIIOCTaBUTb CEOST OKPYKAIOIIVM, ITPOJIEMOHCTPUPOBATh
IIpeHeOPeXMUTENIbHOE K HMM OTHOIIIEHME (HallpyMep, YMBIIIJIEHHOe
MpUYMHEHe cMepTy 6e3 BUAMMOTrO ITOBO/IA MJIM C UCII0JIb30BaHUEM
HE3HAYMTe/IbHOTO IMOBO/IAa KaK Mmpejyiora i youicTsa).



Ec/iv BUHOBHBI, TOMMMO YOUIACTBA M3 XYAUTAHCKUX ITOOYKIEHUIA,
COBEPIINM MHbIE YMBIIIJIEHHbIE A CTBMUS, IPy0O HapyIlIaBIlIye
00IIeCTBEHHBI MOPSIIOK, BbIpakaBIllMe SBHOE HEyBaskeHMe K 00IIeCTBY U
COTIPOBOKIABIIMECS TPUMEHEeHEM HAaCUIIMSI K TpakaaHaM J1bo yrpo3oit
€ero rpMMeHeHMs, @ PABHO YHUUTOXEHMEM WUJIN TTOBPEXKIEHMEM UY>KOTO
MMYIIECTBA, TO COAEeSTHHOE UM HaJJIeXXUT KBaTUUIIMPOBATD IO 1. "1" 4. 2
cT. 105 YK P® u cooTBeTcTBYIOMIEl YacT cT. 213 YK POD.

JI7s1 TpaBUIbHOTO OTIPaHMYeHMS YOUIACTBA U3 XYAUTAHCKUX MTOOYKIe HUit
OT youiicTBa B ccope 160 ApaKe cjieyeT BbISICHITh, KTO SIBUJICS UX
VHUIIMATOPOM, He ObUT I KOHMIMKT CIIPOBOIIMPOBAH BUHOBHBIM JIJISI
MCII0JIb30BaHMSI €r0 B KauecTBe M0BOoJia K youitcTBy. Eciiu 3aunHIKOM
CCOPBI WIN JpaKky SIBUJICSI TOTEPIIeBLINIA, @ PAaBHO B CJIy4yae, KOra MOBOJOM
K KOHGIMKTY IOCIY>KMUIIO €T0 TPOTUBONPABHOE MOBEeieHNE, BUHOBHBIN He
MOXKeT HeCT OTBETCTBEHHOCTH 32 YOUICTBO 13 XyAUTAHCKUX TTOOYKIEHWA.

13. TIo cmbIcTy 3aKOHA KBaMbuUKAImMs Mo 1. "K' 4. 2 c1. 105 YK PO
COBepIIeHHOTO BUHOBHBIM YOMIICTBA OTpee/IeHHOTO JIUIIA C 11e/IbI0 CKPbITh
Ipyroe MpecTyIieHne Uiy 06JerYuTh ero COBepIleHye UCKIIoYaeT
BO3MOYKHOCTb KBaJMuUKaILUM 3TOTO ke youitcTBa, IOMUMO YKa3aHHOTO
MTyHKTA, 10 KAKOMY-J160 IpyroMy IyHKTY 4. 2 cT. 105 VK PO,
npeAycMaTpMBalolleMy MHYIO LieJb WX MOTUB youiicTBa. [loatomy, ecin
YCTAaHOBJIEHO, UTO YOMIICTBO MOTEPIIEBIIEr0 COBEPIIIEHO, HATTPUMeED, U3
KOPBICTHBIX MJIU U3 XYJTUTAHCKUX MTOOYXKIEeHM, OHO He MOXeT
OTHOBPEMEHHO KBaIMQPUIIMPOBATHCS 110 IT. "K" 4. 2 ¢T. 105 VK PD .

[Mon youitcTBOM, COTPSIKEHHBIM C M3HACUIOBAHMEM MU
HACWUJIbCTBEHHBIMMU [eCTBUSIMU CEKCYaJIbHOTO XapaKkTepa, cjiefyeT
MTOHMMATh YOUICTBO B IIpOIlecce COBepIIeHNsT YKa3aHHBIX MTPeCTYIIeHMIA
WJIA C LIeJIbI0 X COKPBITHS, a TAKKe COBepIlIeHHOe, HallpyMep, I10 MOTUBaM
MeCTH 33 OKa3aHHOe COIIPOTUBJIEHME IIPU COBEPIIeHUN ITUX
MIPeCTYIUIEeHUMN.

VUuuThIBasi, YTO IIPU 3TOM COBEPILAIOTCS IBA CAMOCTOSITeIbHBIX
MpecTyTUieHus, cCofessHHOe cyiefiyeT KBaau@uuupoBarth o m. "K" 4. 2 cT. 105
VK P® 1, B 3aBUCMMOCTY OT KOHKPETHBIX OOCTOSITEIbCTB Ae/1a, 110
COOTBETCTBYIOIIMM YacTsAM CT. 131 mim ct. 132 YK PO.

14 - 15. UckmioueHsl. - [ToctanoBnenue [Tnenyma BepxoBHoro Cyga PO ot
06.02.2007 N 7.



16. ITo cMbIcTy 3aKOHA YOMUICTBO He JOJIKHO paclieHUBaThCS KaK
COBepIIeHHOe MTPU KBATMGUIMPYIOIUX ITPM3HAKAX, TPeAyCMOTPEHHBIX IT.
m "a","r","e" 4. 2 c¢t. 105 YK P®, a TakKe IIpy 00CTOSITEIbCTBAX, C
KOTOPBIMM OOBIYHO CBSI3aHO IIpeACcTaBjIeHe 06 0C000ii 3KeCTOKOCTH (B
YaCTHOCTU, MHOXXEeCTBEHHOCTh paHeHMI, yOUCTBO B MPUCYTCTBUM OJMU3KUX
MOTepIieBIIeMY JIXII), €CIM OHO COBEPIIEHO B COCTOSTHMY BHE3AITHO
BO3HMKIIETO CMJILHOTO AYIIEBHOTO BOJIHEHMS JIMOO MIPY IIPEBBIIIEHUN

TpeJieJI0B HeOOXOAMMO1 0OOPOHBI.

17. YouiicTBo, coBepllieHHOe MPY KBAIMOUIMPYIOUINX MTPU3HAKAX,
MIpeyCMOTPEHHbIX IBYMS 1 60jiee myHKTaMu 4. 2 ¢T. 105 VK PD | mo/mKkHO
KBaMULMPOBATHCS 10 BCeM 3TUM NyHKTaM. HakasaHue ke B TaKUX
CJIy4asix He JO/DKHO Ha3HAvyaThCs 10 KaKA0MY IIYHKTY B OTAE1bHOCTH,
OJTHAKO MPU Ha3HAUeHU M ero HeoOXO0AMO YUUThIBATh HAINUMe
HECKOJIbKMX KBATUGUIIUPYIOIIMX TPU3HAKOB.

B ciyyasx, korpga noacyAMMoMy BM@HEeHO CoBepllieHye youiicTBa mpu
KBaMMDUUMPYIOUIMX TPU3HAKaX, IPeIyCMOTPEeHHbIX HeCKOJIbKUMU
myHKTaMu 4. 2 ¢T. 105 VK P® | 1 06BMHEHMe 110 HEKOTOPBIM U3 HUX He
IIOATBEePANIIOCH, B ONMCATeIbHOM YaCTy IIPUTrOBOPaA NOCTAaTOYHO C
npuBeJleHMeM HaJijieXalux MOTUBOB COPMYINPOBATh BHIBOJ, O
MIpU3HAHUY OOBMHEHMS 110 TeM WM MHBIM ITyHKTaM He0OOCHOBAaHHbBIM.

18. [leiicTBUS AOJIKHOCTHOTO JINIIA, COBEPUIMBILETO YOMUIICTBO P
MpeBbIIIeHNM JODKHOCTHBIX ITOTHOMOYUMIA, CieyeT KBaJaubuIiupoBaTh 110
COBOKYITHOCTM TTPeCTYTIJIeHU A, TpeayCMOTPeHHbIX . 1 min 4. 2 ¢T. 105 n 4.
3¢T. 286 YK PO,

AHa/IOTMYHO I10 COBOKYITHOCTH C 4. 2 T. 203 YK PO pomKHbI
KBaMMUUMPOBATHCS IeMCTBUS PYKOBOAUTESI UM CJTY>KAlllero YacTHOM
OXpaHHO WIN IeTeKTUBHOI CJTy>KObI, COBEPIIMBILEro yOuUiiCTBO TPy
IIpeBbILIeHUM [T0JITHOMOYMIA, IIPeJOCTaBIeHHbIX €My B COOTBETCTBUM C
JULeH3Mel, BOIIPeKY 3ajauaM CBOel A esiTe/IbHOCTH.

19. Y61iicTBO COTpYOHMKA MeCTa JIUIIeHNSI CBOOOIbI MJIM MeCTa
coJlepskKaHusI TIOJ, CTpaskei MO0 OCYKIEHHOTO C 1e/TbI0 BOCIIPEISITCTBOBATD
€ro MCIIpaBJIeHUIO WIIK U3 MECTH 3a UCITOJTHEHYE M O0IeCTBEHHO
06s13aHHOCTM, COBEPIIEHHOE JIUIIOM, OTOBIBAIOIIMM HaKa3aHMe B BUIE
JIUIIIEeHNST CBOOOIbI WIIM COOep KaIIMCs O[T, CTpaskeit, HaJlJIesKUT
KBaMUIMPOBaTh, IOMMUMO COOTBETCTBYIOMIEH yacTu cT. 105 YK PD, o



cT. 321 YK P@, mpegycmaTpuBarolleli OTBETCTBEHHOCTD 3a
Jle30praHu3alMio HOpMaabHOI AesaTeTbHOCTY YUpeskIeHuiA,
00ecIIeuBaIoUMX U30SIINIO OT OOIeCTBa.

20. TTpu Ha3HAYeHMM HaKa3aHMs 3a YOMIiCTBO HEOOXOAMMO YUMUTHIBATh BCE
06CTOSITeBCTBA, IIPY KOTOPBIX OHO COBEPIIEHO: BU, YMbICA, MOTUBBI U
1[eJb, CIIOCO0, 0OCTAHOBKY M CTaIMI0 COBEPILIeHMS MPeCTYIJIeHUS, a TaKKe
JIMYHOCTH BUHOBHOTO, €T'0 OTHOIIEHME K COJeSTHHOMY, 0OCTOSITEeTbCTBA,
CMSITYAIOINMe U OTArYalole Haka3aHue. PaBHbIM 06pa30M JIOKHBI ObITh
MCCIIeOBaHbI JaHHbIE, OTHOCSIIECS K IMYHOCTY MIOTEePIIeBIIIEero, ero
B3aMMOOTHOIIEHMSI C MMOJICYAMMbBIM, & TAKKe TIOBeeHMe,
IpeIecTBOBaBIlee YOUIICTBY.

A63ar1 ucknoueH. - ITocranosnenue Ilnenyma BepxosHoro Cyga PO ot
03.12.2009 N 27.

A63ar1 ucknoueH. - [Tocranosnenue Ilnenyma BepxosHoro Cyna PO ot
06.02.2007 N 7.

21. Tlo kaxkmomy femy 06 YMbIIIJIEHHOM MPUUYMHEHUY CMEePTU JPYroOMYy
YyeJIOBEKY HAIJIEKUT YCTAHABIMBATb TPUUYMHBI U YCIOBUSI,
CIIOCOOCTBOBABIIME COBEPIIEHUIO TTPeCTYIUIEHUS, U IPY HATUYUU K TOMY
OCHOBaHUIi pearnpoBaTh Ha HUX B MPelyCMOTPEHHOM MPOLiecCyaabHbIM
3aKOHOM TOPSIIKeE.

22. B cBs13U ¢ IpuHATHMEM HacTosero [ToctaHoBIeHMSI TPpU3HATD
yrpatuBinM cuity [locranosnenue [lnenyma BepxosHoro Cyna
Poccuiickoit ®egepauyu ot 22 gekadbpst 1992 r. N 15 "O cyne6HOIT TpaKkTHUKe
10 JesiaM 06 YMBIIIJIEHHBIX YOUCTBAX " U CUMTATh He IeCTBYIOMVMMU Ha
Tepputopuu Poccurickoit @enepaunnm [locranoBnenus [Inenyma
BepxosHoro Cyga CCCP ot 27 utonst 1975 r. N 4 "O cyme6HOI mpaKkTUKe 110
nenaM o6 yMbIIIJIeHHOM youiicTBe" u ot 22 ceHTs16ps 1989 1. N 10 "O
BBITIOJTHEHUM CYLaMM PYKOBOASIIMX pas3bsicHeHui [inenyma BepxoBHOro
Cyna CCCP mpu pacCMOTPeHMM YTOJTOBHBIX e/ 00 YMBIILIEHHBIX
youiicTBax".

ITIpencenatens BepxoBHoro Cyaa
Poccuiickoit @enepatn
B.M.JIEBEJIEB

Cekpetaps [Inenyma,



cynbs BepxosHoro Cyza
Poccuiickoi @emgepanun
B.B.JEMUIOB



