MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

[TOCTAHOBJIEHUE
or 27 guBaps 1999r.N 1

O CYIEBHOW ITPAKTUKE I10 JEJIAM OB YBUMCTBE
(CT. 105 VK P®)

B menax obecrieuyeHust IIPaBUJIbHOTO NMIpMMEHEHM 3aKOHOAaTe/JIbCTBa, IIpeayCMaTpMBalOIIero
OTBETCTBEHHOCTDH 3a YMBIIIVIEHHOE ITPUYMHEHME CMEDPTU IPYTOMY UEJ/IOBEKY, HIIEHYM BerOBHOI‘O Cyna
Poccuiickoit CDeL[epauMM IMMOCTAaHOBJIAET JaThb CydaM CJeAYIoIIe pa3bsICHEHNA:

1. ITpu paccMoTpeHMM Jiest 06 youiicTse, IBASIOMEMCS 0C000 TSIKKUM MPeCcTyIIeHeM, 3a COBepIIeH e
KOTOPOTO BO3MOXHO Ha3HaUeHMe CaMOro CTPOTOT0 HaKa3aHus U3 peayCMOTpeHHbBIX CT. 44 YK PO BUI0B
HaKa3aHMIA, CyIbl 00s13aHbI HEYKOCHUTEJIBHO BBIMOHSITh TPEOOBaHME 3aKOHA O BCECTOPOHHEM, ITOJIHOM U
00BEKTMBHOM UCCIeNOBaHNM 0OCTOATEIbCTB eiia.

[To KaXXIOMy TaKOMY JIeJTy IO/DKHA ObITh YCTaHOBIEHA (hopMa BUHBI, BbISICHEHBI MOTUBBI, 11€JTh 1 CIIOCOO
MIPUUYMHEHUS] CMepTH APYTOMY YesIOBeKY, a TaKKe MCC/IeJOBaHbl MHbIe 00CTOSITE/IbCTBA, MUMeEIoIIye
3HauyeHMe JJI TPaBWIbHOM IPaBOBOM OLIEHKY COJLeSTHHOTO ¥ Ha3HauYeHMs BUHOBHOMY CIIPaBeJJIMBOTO
HaKa3aHUs.

2. Eciin youitcTBO MOXKET ObITh COBEPIIEHO KaK C MPSIMBIM, TaK ¥ C KOCBEHHBIM YMbBICJIOM, TO MOKYIIIEH)E Ha
yOMiIICTBO BO3MOSKHO JIUIID C ITPSIMBIM YMbICJIOM, TO €CTh KOT/Ia COJIeSTHHOE CBUIETENbCTBOBAJIO O TOM, UTO
BMHOBHBII 0CO3HABaJI 00IECTBEHHYIO OITACHOCTh CBOMX JIeiCTBUI (Oe3aeiicTBMS), IpeaBuIe
BO3MOSKHOCTD MJIM HeM30€3KHOCTb HACTYILIEHVSI CMEPTH IPYTOro YejioBeKa U sKejial ee HaCTYILIeHUSI, HO
CMepTeJIbHBIN MCXOMA, He HACTYIIMJI 10 He 3aBUCSIIMM OT HETO 00CTOSITETbCTBAM (BBUIY aKTMBHOTO
COTPOTUBJIEHUS KEPTBbI, BMEILIaTe/bCTBA APYTUX JIUI, CBOEBPEMEHHOI'0 OKa3aHUs IOTepIeBlIeMy
MeOUIIMHCKOM ITOMOIIU U OP.).

3. Heo6XoaMMo OTTpaHMUMBATD YOUIICTBO OT YMBIIUIEHHOTO MPUYMHEHMSI TSDKKOTO BpeJia 310POBbIO,
MOBJIEKIIIETO CMEPTh IMOTePIIeBIIero, MMesl B BULY, UTO IIPU YOUIICTBE yMbICeJ BUHOBHOTO HalpaBjieH Ha
JUILeHye [IOTepIIeBIIero XMU3HY, a IIpU COBepLIeHUM NPeCTYIUIeHNs, IPpegyCMOTPeHHOro u. 4 ct. 111 YK
P®, oTHO1IEH)e BUHOBHOI'O K HACTYIIJIEHMIO CMePTY IIOTepIeBIIero BbIpaxkaeTcsl B HEOCTOPOKHOCTM.

Hp]/[ penieHnn BOIIpoca O HaIlpaB/JI€HHOCTHU YMbIC/Ia BMHOBHOTI'O CjieayeT MCXOOAUTDb M3 COBOKYITHOCTU BCeX
00CTOSITE/IHCTB COOEeAHHOIO 1 YUUTbIBATDH, B YdCTHOCTH, CII0Cco0 " opyane nmpecTyrjaeHmnsa, Koom4yecTtBo,
XapakTep " JIOKa/JIn3alonio TeJIeCHbIX I'IOBpe}K,ILEH]/Iﬁ (HaanMep, pPaHEHUA )KU3HEHHO Ba’>XHbIX OPTaHOB
LIEJ'IOBEK{:I), d Takke IIpeaueCcTBYIoIIee IIPEeCTYIVIEHNIO U IMocjieayioiiee rnoBeJeHrne BUHOBHOI'O U
IMMOTepIIeB1Iero, MxX B3aMMOOTHOIIIEHNM .

4.Tlou. 1 cT. 105 YK PO kBanmuuiiupyeTcst youiicTBo, COBepiieHHOe 6e3 KBaau@UUMPYIOUIMX TPU3HAKOB,
yKa3aHHBIX B U. 2 cT. 105 YK PO, u 6e3 cMATrYaommx 06CTOSITeNbCTB, IPeAYCMOTPEHHBIX CT. cT. 106, 107 u
108 YK P® (HampumMmep, B ccope WK Apake Py OTCYTCTBUM XyJIUTAHCKUX MOOYKAeHUIt, U3 PEBHOCTHU, 110
MOTMBAM MeCTHU, 3aBUCTU, HETIPUSI3HU, HEHABUCTU, BO3HUKIIMM Ha [OYBE JMYHBIX OTHOILEHMIA).

5. B cooTBeTcTBMM C MTOOKeHUsIMM 4. 1 cT. 17 YK P® youiicTBO ABYX WK 60Jj1ee JInii, COBEPIIeHHOe
OJIHOBPEMEeHHO WJIM B pa3Hoe BpeMsl, He 00pa3yeT COBOKYITHOCTM IPECTYIUIEHMIA U TTOIJIeXKUT

KBajMduKauy mo myHkTy "a" 4. 2 ct. 105 VK P®, a mpu HamMuuy K TOMY OCHOBaHMIi TaKke U 10 APYTUM
MTYHKTaM YacTy 2 NaHHOM CTaThy, PU YCIOBUM, UTO HY 32 OJJHO U3 3TUX YOUIICTB BUHOBHBII paHee He OblT

OCY3KIEH.

Y6uitcTBO OGHOTO YeoBeKa U MOKyIIeHe Ha YOUICTBO IPYroro He MOXKeT pacCMaTPUBaThCS Kak
OKOHYEHHOE MpPecTyIuieHne - youiicTBO ABYX JIUII. B TakMx Ciydasx He3aBUCHMO OT MOCIeA0BATETbHOCTY
MpeCTYIHbIX AeCTBUI coessHHOe ciiefyeT KBaauduuyuponaTh Mo u. 1 uam 4. 2 c¢t. 105 nmo u. 3 cr. 30 u 1.
"a"4u.2cr. 105 VK PO.



6.1Tom. "6" u. 2 ct. 105 VK P® kBanuduumpyeTtcst youincTBo Juia Uian ero 6J1M3KMUxX, COBEPIIEHHOE C 11eJIbI0
BOCITPEISITCTBOBAHMS ITIPAaBOMEPHOMY OCYIIECTBJIEHMIO JAHHBIM JIMIIOM CBOEI CTY>KeOHOI esITeTbHOCTYU
MJTY BBITIOJTHEHUIO 0O1IIeCTBEHHOTO J0JIra MO0 10 MOTUBAM MECTH 3a TaKyI0 JesSTebHOCTD.

ITox ocyliecTBIeHMEM CITY>KeOHOI AesSTeTbHOCTM CJIeAyeT MTOHUMMATh JAeCTBUS JIUlla, BXOASIIME B KPYT €ro
00sI3aHHOCTE, BBITEKAIOUIMX 13 TPYAOBOr0 JOTOBOpa (KOHTPAKTA) C TOCYIapCTBEHHBIMU,
MYHULIMIIJIbHBIMY, YACTHBIMM U MHBIMM 3aPETrMCTPUPOBAHHBIMM B YCTAHOBJIEHHOM ITOPSIIKE
MPeNPUSITUSIMU Y OPTaHMU3AIUSIMU HE3aBUCUMO OT (DOPMbI COOCTBEHHOCTH, C IIpeAIIpUHUMATE/ISIMMA,
IesiTeTbHOCTb KOTOPBIX He IMTPOTUBOPEUNT eI CTBYIOIEMY 3aKOHOATeTbCTBY, a IO/, BBITTOJIHEHUEM
00IIeCTBEHHOTO JIOJITa - OCYIIECTBJIEHNE TPAKIAHMHOM KaK CIIeIMaJbHO BO3/I0KEHHBIX HA HETO
00s13aHHOCTE B MHTepecax 061IeCcTBa MM 3aKOHHBIX MHTepecax OTIebHbIX JIUII, TAK ¥ COBepIIeHe
IpPYTUX 001eCTBEHHO I0JIe3HbIX NeiiCTBUIA (ITpeceueH e MpaBoOHapyIleHii, COOOIeHe opraHam BIacTH O
COBEPIIIEHHOM WJIY TOTOBSILEMCS ITPeCTYIIEHUM JIMOO0 O MECTOHAXOKAEeHUY JINIIA, Pa3bICKMBAEMOTO B
CBSI3Y C COBEpIIEHNEM UM ITpaBOHAPYIIEHUH, Jaya CBUIETeIeM MU ITOTepIIeBIIMM ITOKa3aHMIA,

1300/ IMYAIOIINX JIMIIO B COBEPIIEHUM IIPECTYILIEHNS, U Ap.).

K 6/1M3KuM IOTepIieBIIeMy JIMIIAM, Hapsiay ¢ 6JM3KMMU PO CTBEHHMKAMY, MOTYT OTHOCUTBCSI MHbIE JIUIIA,
COCTOSIIIIMEe C HUM B POJICTBE, CBOMCTBE (POACTBEHHMKY CYIIPYyTa), a TAaKXKe JINI1IA, XX1U3Hb, 3T0POBbE U
6J1aroI10/Iyurie KOTOPBIX 3aBeA0MO JJIsSI BUHOBHOTO JIOPOT'YM ITOTEPIIEBIIEMY B CMUJTY CJIOXKMBIIMXCS JIMIHBIX
OTHOILIeHUIA.

7.1lom. "B" 4. 2 cT. 105 YK PO (yOMitcTBO MajI0J€THETO WJIM MHOTO JIXIIA, 3aBeIOMO JIJISI BUHOBHOT'O
HaXxOoIsIIerocs B 6eCrioMOIIHOM COCTOSTHUM) HAJJIEXXUT KBAMUPUIIMPOBATh YMBIIIJIEHHOE TPUUMHEHNE
CMepTH TIOTEePIIEBIIIEMY, HECTIOCOOHOMY B CMITY (PM3MUECKOTO WJIM IICUXUYECKOTO COCTOSTHUS 3allUTUTh
ce0s1, 0Ka3aTh aKTMBHOE COIPOTMBIIEHM e BUHOBHOMY, KOTa IIOCJIeIHMIT, COBepIas yOMiICTBO, CO3HAET 3TO
06cTosITeNbCTBO. K MHBIM JIMITaM, HAXOASIIMMCS B 6€CTIOMOIIHOM COCTOSIHUM, MOTYT OBITh OTHECEHBI, B
YaCTHOCTH, TSDKEI000/IbHBIE, TIpecTaperibie, INIa, CTPagaiole ICUXUIEeCKMMM PacCTPOCTBAMMU,
JUIIAIIIVMU UX CIIOCOOHOCTY MPaBUIBHO BOCIPMHMMATD IIPOUCXOSAIIEE.

[Tpu kBamudMKaLMM AeiCTBMUI BUHOBHOTO 1O I1. "B" 4. 2 cT. 105 VK P® 110 npu3sHaKy "y6uiicTBoO,
COTIPSKEHHOE C TIOXMIIEeHMEM YesIoBeKa MO0 3aXBaTOM 3a/I0KHMKA" CJIeIyeT MMETb B BUY, UTO IO CMBICITY
3aKOHA OTBETCTBEHHOCTD 10 JAHHOMY IMyHKTY 4. 2 ¢T. 105 YK P® HacTymnaeT He TOJIbKO 3@ YMbIILJIEHHOE
MpUUMHEeHNe CMepPTH CaMOMYy MOXUIIIeHHOMY M/ 3aJI0KHUKY, HO U 3@ YOUIICTBO APYTUX JIUII, COBEPIIeHHOe
BMHOBHBIM B CBSI3M C IOXUILIEHMEM UeJIoBeKa 160 3axBaTOM 3a/0kHMKA. ComesiHHOe TOIKHO
KBaJIMGULMPOBATHCS IO COBOKYITHOCTH C MPEeCTYIIEHUSIMU, TIpeIyCMOTpeHHbIMY CT. 126 win cT. 206 YK
PO.

8. IIpu kBanmudukanyuy youitctea mo 1. "g" 4. 2 cr. 105 YK PO HagaeXXUT UCXOAUTD U3 TOTO, UTO MTOHSITHE
0C000i1 3KeCTOKOCTH CBSI3bIBAETCSI KaK CO CITOCOO0OM YOMIICTBA, TaK M C APYTUMM 0OCTOSITEIbCTBAMY,
CBUJIETEILCTBYIOIIVIMY O IIPOSIBJIEHUM BUHOBHBIM 0C000J 3XeCTOKOCTH. IIpy 3TOM [J1s1 IPU3HAHUS
youiicTBa COBEPIIIEHHBIM C 0CO00J JKECTOKOCThIO HEOOXOAMMO YCTAHOBUTD, UTO YMbICJIOM BMHOBHOTO
OXBaTbIBAJIOCh COBEpILeHMEe YOUIICTBA C 0CO00I KECTOKOCTHIO.

ITpMu3HaK 0co60Ji JKeCTOKOCTY HAJMUECTBYeT, B YACTHOCTHM, B CJIYYAsiX, KOTJA Iepe ] JMIIeHUeM KU3HU UK
B IIPOLIECCEe COBEPIIEHMST YOUIICTBA K TIOTEPIEBIIEMY ITPUMEHSUIUCDH IBITKY, UCTSI3aHME VIIM COBEPIIAIOCH
TJTyMJIEHME HaJl KepPTBOi MO0 KOTIa YOMIICTBO COBEPIIEHO CITOCOO60M, KOTOPBIi 3aBeIOMO [IJisI BUHOBHOTO
CBSI3aH C PUYMHEHMEM ITOTePIIeBIIEMY 0COObIX CTpalaHMii (HaHeceHye 60JIbIIOr0 KOJMUeCTBa TeIeCHbIX
MTOBPEKIEeHMIA, MCIIOIb30BaHMe MYYMTEbHO JeiCTBYIOIIEro sa, COXKeHMe 3aK1BO, AJIUTETbHOe
JIVIIIIEHYe TIUIIY, BOIBI U T.A.). Oco6as KeCTOKOCTb MOXKET BbIPaXkaThCSl B COBEPIIIEHNM YOUIICTBA B
MIPUCYTCTBUM OJM3KUX ITOTEPTIEBIIEMY JIUI], KOT/Ia BUHOBHBIM CO3HABAJI, YTO CBOMMMU JECTBUSIMU
MIPUYMHSIET UM OCOOBIE CTpaTaHMS.

[rymIeHre Haf, TPYIIOM CaMo 10 ce6e He MOXKeT paclleHMBAThCS B KaueCcTBe 06CTOSTe/IbCTBA,
CBUJIETEJIbCTBYIOIETO O COBEpIIeHNN yOuiicTBa ¢ 006071 3KeCTOKOCTbI0. COIeSTHHOE B TaKMX CJIyUasiX, eCu
He MMeeTCs IPYIUX JaHHbIX O IIPOSIBJIEHMM BMHOBHBIM 0CO00J JKeCTOKOCTH Mepes, TUIIeHneM
MIOTepIIeBIEero KMU3HY WM B IIpOLiecce coBepIleHus youitcTea, cieayer KBaanuduiypoBarth 1o



COOTBeTCTBYIOMIEei yacTu cT. 105 1 o cT. 244 VK PD | pemycmaTpuBaoleit OTBETCTBEHHOCTH 3a
HaZpyraTeJbCTBO HAJ TeJlaMU YMePIIUX.

VHUYTOKEeHME MUY pacuieHeHNe TPyIia C eJIbI0 COKPBITHS ITPECTYIIJIEHNUSI He MOKET ObIThb OCHOBaHMEM
IU1s1 KBauuranuy youincTBa Kak COBepIIEHHOT0 C 0C000i1 5KeCTOKOCThIO.

9. ITop ob6ieonacHbIM crrocobom youiicTpa (1. "e" 4. 2 cr. 105 YK P®) ciiemyeT MOHMMATh TaKoii CI10Cc06
YMBIIIJIEHHOTO IPUYMHEHUSI CMEePTH, KOTOPBIN 3aBe0MO JJIs1 BUHOBHOTIO IIpeICTaB/IsIET OMAaCHOCTb JIJIS
SKM3HM He TOJIbKO ITOTePIIeBIEro, HO XOTs ObI ellle OHOrOo Jnila (Harpumep, ITyTeM B3pbIBa, MOJIKOTa,
MIPOM3BO/ICTBA BHICTPEJIOB B MECTaX CKOIUIEHMS JIFOJIei, OTpaBIeHNS BOIbI U IUIIY, KOTOPHIMM ITOMMMO
TOTepIIeBIIero Moab3yITCS IPYTUe JTI0LN).

Ecsin B pesyJibTaTe MpMMeHEHHOTO BUHOBHBIM 0011[e0MacHOTOo criocoba youiicTsa HaCTymnuiaa CMepTh He
TOJIBKO OTIpe/ie/IeHHOTO JIMIIA, HO U APYTIUX JINI], COeSTHHOe HAIJIEKUT KBaTMPUIMPOBATh, TOMMUMO 1. "e"
y. 2 cT. 105 VKP®, nmo n. "a" 4. 2 cT. 105 VK P®, a B cjiydyae IpUUYMHEHUST IPYTUM JIMIIaM BpeJia 310POBbIO -
nmo. "e" 4.2 cr. 105 VK PO u o cratbsim YK PO, nipemycMaTpuBaloniMmM OTBETCTBEHHOCTD 3a

YMbIIIJIEHHOE ITpUYMHEeHNe Bpeaa 340POBbIO.

B Tex ciyyasix, KOraa yomiiCTBO IyTeM B3PbIBa, ITOXKOTa WJIM MHBIM 00II€0ITaCHBIM CITOCOO0M COTIPSIKEHO C
VHUUTOKEHMEM MUJIU TTOBPEKAEHMEM UY;KOTO MMYILECTBA JIMO0 C YHUUTOXKEHMEM UJIU ITOBPEKIeHeM
JIeCOB, a PaBHO HACAXKIEHMIA, He BXOISIIMX B JIeCHOV (POH, comessHHOe, Hapsay ¢ 1. "e" 4. 2 ¢T. 105 VK PO,
cyenyeT KBanuUUIMPOBaTh TakkKe 1Mo 4. 2 cT. 167 uan 4. 3 unm 4. 4 ct. 261 VK PO,

10. ITpu xBanuduraum youiictsa mo m. "x" 4. 2 ¢t. 105 VK PO Heo6Xoaumo yUUThIBATh COepsKaleecs B
cT. 35 VK PO ompepneneHye MOHSATHS TPECTYIUIEHNSI, COBEPIIEHHOTO I'PYTIION JINII, TPYIIIION JIUIT IO
MpeBapMUTeIbHOMY CTOBOPY M OPTaHM30BaHHOI I'PYTIION JINIL.

VO6uiicTBO MpU3HAETCSI COBEPIIEHHBIM TPYIIIO¥ JINII, KOTAA ABa UIu 6oJiee Iuiia, NeiiCTBYSI COBMECTHO C
YMBICJIOM, HaIlpaBJIEHHBIM Ha COBepIleHMe YOUiICTBA, HEIIOCPeICTBEHHO yUaCTBOBAJIM B IpoOLiecce
JIUIIEHUST JKU3HY TTOTePIIeBIIero, IPMMeHSsIs K HeMy Hacujue, IIpuieM Heo0s13aTeIbHO, UTOOBI
TTOBPEsKIEHMS, TIOBJIEKIIIE CMePTh, ObIIV IPUUYMHEHBI KasKAbIM M3 HUX (HallpyMMep, OIVH IMOIaBJIsI
COTIPOTMBJIEHME TTIOTePIIeBIIero, JUIIAI ero BO3MOKHOCTM 3alIUIATHCS, a IPYTOi MPUUMHIIT eMy
cMepTeibHbIe TTOBpeskaeHusT). YOMIICTBO caeAyeT MpU3HaBaTh COBEPIIEHHBIM I'PYIIIION JIUIL M B TOM CJTy4ae,
KOI'/Ia B IIPOLIECCe COBEPIIEeHMs OTHUM JIMIIOM JIeiCTBMI, HAlIpaBJI€HHBIX HA YMbIIUIEHHOE ITPUYMHEeHMe
CMepTH, K HEMY C TOJi JKe IeJIbI0 TPUCOeIMHMIIOCH IPYTOe JIULI0 (ApyTHe JINIA).

[IpemBapuUTeIbHBI CTOBOP HAa YOUICTBO IpeIIoiaraeT BIpaskeHHYIO B JTII000i1 popme JOroBOPEHHOCTh
IBYX M1V OOJiee JiniI, COCTOSIBIIYIOCSI IO Hauasia COBEPIIeHMs eiiCTBUI, HeIOCPeACTBEHHO HallpaBJIe HHbIX
Ha JullleHNe XXU3HU [MoTeprneBiiero. IIpu sTom, Hapsay ¢ COUCIIOTHUTESIMMU TIPECTYIIIeHUS, APyTHUe
YYaCTHUKU MPECTYITHOM IPYMIIbI MOTYT BBICTYIIATh B POJIM OPraHMU3aTOPOB, ITOACTPeKaTe/Iei Win
MMOCOOHMKOB YOUICTBA, M UX IEeCTBUS HAIJIESKUT KBAAU(PUIMPOBATh 10 COOTBETCTBYIONIEI YaCTH CT. 33 1
m "X"4. 2 cT. 105 VK PO.

OpraHu3oBaHHas IPYIIIa - 3TO TPYIIIa U3 ABYX U OoJjiee i, 00beIMHEHHbIX YMBICJIOM Ha COBepIIeHMe
OJHOT'O MJIY HeCKOJIbKUX yOouitcTB. Kak mpaBuio, Takasl rpyIina TIaTeabHO IVIAaHUPYeT MPecTyIlIeHue,
3apaHee IMOJITOTaB/IMBAET OPYAMS YOUIICTBA, pacpeaensieT pojay MeXAY Y4aCTHUKaMM Tpynibl. [loaTomy
TIpy TIpU3HAHUYM YOUIICTBA COBEPIIIEHHBIM OPraHM30BaHHO TPYIINO¥ IeiCTBUSI BCeX YUaCTHUKOB
HEe3aBMCHUMO OT UX POJIM B IIPECTYIUIEHUM CJieAyeT KBaTU(PUIMPOBATH KaK COUCITIOTHUTETBCTBO 6€3 CChIIKMU
Ha cT. 33 YK POD.

11.Tlom. "3" 4. 2 cr. 105 YK PO (youitcTBO 13 KOPBICTHBIX TTOOYKAEHMIT) CleqyeT KBaupuuyupoBaTh
y6uiiCTBO, COBEPIIIEHHOE B Ie/ISIX TTOJyYEeHNSI MaTepUaIbHO BHITObI AJIs1 BUHOBHOTO MJTU IPYTUX JIALL
(neHer, MMyIIeCTBa WK IIPaB Ha ero MoJiyuyeHue, pas Ha XWITUIOWAAb U T.II.) UM u36aBaeHus OT
MaTepualbHBIX 3aTpaT (BO3BpaTa MMYILECTBA, 40JIra, OIJIaThl YCIYT, BHINIOJHEHYS MMYIeCTBEHHbIX
00513aTeJIbCTB, YIJIAThl aIMMEHTOB U JP.).

Kaxk youiicTBO 1o HaitMy HaekuT KBanauuimupoBatb youitcTBO, 00yC/IOBJI€HHOE TT0JTyYyeHeM



VICIIOJIHUTEJIEM IIPeCcTyIIeHUs MaTepuaabHOr0 UM MHOTO BO3HAarpaxaeHus. JInna, opraHu3oBasline
yO6UIICTBO 3a BO3HArpaxjeHue, NOJCTPeKaBIINe K er0 COBEePIIeHMIO MM OKa3aBIlye TOCOOHMYECTBO B
COBEpIIeHNY TAKOTO YOMiiCTBa, HECYT OTBETCTBEHHOCTH IO COOTBETCTBYIOIIEH YacT CT. 33 M IT. "3" U. 2 CT.
105 VK PO.

Kak comnpsskeHHOEe ¢ pa360eM, BHIMOTaTeIbCTBOM WM OaHANTU3MOM CeAyeT KBaUpuImupoBaTs youiicTBO
B IIpOliecce COBepPIIeHMS yKa3aHHBIX NpecTyrieHuit. ComesiHHOe B TaKUX CAy4asix KBaauduUIMpyeTcs 1o II.
"3" 4. 2 ¢T. 105 YK P® B cOBOKYITHOCTU €O cTaThsiMu YK, mpeaycMaTpyBaioiMy OTBETCTBEHHOCTD 3a
pa360it, BBIMOTATeIbCTBO WK OAaHAUTU3M.

12.Tlom. "u" 4. 2 cT. 105 VK P® cnemyeT KBaauuumpoBaTb youiiCTBO, COBepIlIeHHOE Ha IT0YBe SBHOTO
HeyBaskeHUSI K 00IeCTBY M OOIIEIIPUHSTHIM HOPMaM MOpPaJjIy, KOTia MoBegeHe BUHOBHOTO SIBJISIETCSI
OTKPBITHIM BbI30BOM OOIIECTBEHHOMY MOPSIAKY ¥ 00YCJIOBJIEHO KeJIaHMeM ITPOTUBOIIOCTAaBUTD CeOSI
OKPY>KaIOIIMM, ITPOJeMOHCTPMUPOBATh TPEHEOPEXXUTETHbHOE K HUM OTHOIIIeHMEe (HallpuMep, YMbIIIJIEHHOe
NpuUMHEeHne cMepTy 6e3 BUIMMOTrO MOBO/Ia MJIM C UCII0JIb30BaHMEM He3HAUMTEeIbHOTO TTOBOAA KaK
rpejjiora Ajist youiicTaa).

Eciu BUHOBHBI, TOMMMO YOUICTBA M3 XYJIUTAHCKUX TTOOYKIeHMIA, COBEPIIINMJI MHbIE YMbIIIJIEHHbIE
IeiicTBUSI, Tpy00 HapyIlaBIie 001eCTBEHHbBIN MOPSIA0K, BhIpaskaBIlie SIBHOe HEYBasKeHMe K 00IeCTBY U
COTIPOBOKIABIIMECS IPUMEHEHEM HACUIMS K IpaskaaHaM b0 yrpo30ii ero mpuMeHeHusI, a paBHO
YHUUTOXEHMEM WY TIOBPEXIEHMEM UYKOTO MMYIIECTBA, TO COIeSTHHOE UM HaIJIeXXUT KBATM(PULIMPOBATh
mo1. 'u" 4. 2 cr. 105 YK P® 1 cooTBeTCTBYMOIIEH yacTu cT. 213 VK PD.

st TpaBUJIBHOTO OTTPAaHMYEHMS YOUIICTBA U3 XYJIUTaHCKUX MMOOGYKIEeHWI OT yOuiicTBa B ccope Mbo Apake
cJieiyeT BbISICHSITh, KTO SIBUJICSI UX MHUIIMATOPOM, He ObUIT i KOHQIMKT CITPOBOLIMPOBAH BUHOBHBIM 11
MCIIOTb30BaHMS €T0 B KauecTBe MOBO/A K YouiicTBy. Ecaiu 3aUuMHIIMKOM CCOPBI MU APaKU IBUJICS
MOTepIIeBIINii, @ pABHO B C/Iyvyae, KOr[ia MOBOJOM K KOH(IMKTY MOCTYKMUIO €ro MPOTUBOIIPaBHOE
MoBeJieHVe, BUHOBHBI He MOXXET HeCTU OTBETCTBEHHOCTb 3a YOUIICTBO U3 XYJIUTAHCKUX MTOOYKIEHUIA.

13. ITo cmbicTy 3aK0oHa KBayMdukamms o m. "K' 4. 2 ¢t. 105 YK PO coBepiiieHHOro BMUHOBHBIM yOUiiCcTBa
oTpefieIeHHOTO JIXLIA C L[ebI0 CKPBITh APYToe MpecTyIlIeHue WK 00JIETYUTDb ero COBeplLIeHe UCKIIoYaeT
BO3MOSKHOCTb KBaJM(UKaALMM ITOTO ke youitcTBa, IOMMMO YKa3aHHOTO ITyHKTA, 0 KAKOMY-JIMO0 IpyroMy
MyHKTY 4. 2 cT. 105 VK PO, mpegycMaTpuBaloiieMy MHYIO 11e/Ib WX MOTUB youiicTBa. [loaTomy, eciin
YCTaHOBJIEHO, UTO YOMIICTBO MOTEePIIeBIIEro COBEPILIEHO, HAITPUMeD, M3 KOPBICTHBIX MJIM U3 XYTUTAHCKUX
MOOYKIeHMIi, OHO HEe MOXXeT OJJTHOBPEeMEHHO KBaIMbUIIMPOBAThCS 1O 1. "K" 4. 2 cT. 105 VK PO.

ITox youiicTBOM, COTIPSI>KEHHBIM C M3HACWMJIOBAHMEM WMJIM HACWJIBCTBEHHBIMY IEMCTBUSIMM CEKCYaTbHOTO
XapakTepa, cjeayeT IOHMMATh YOMIICTBO B IPOIECCe COBEPIIEeHMs YKa3aHHbIX ITPeCTYIIEHNUI VU C 11eJIbIO
MX COKPBITHMS, & TAKKE COBEPIIEHHOE, HAalPMMeDP, IT0 MOTMBAM MECTU 32 OKa3aHHOe COMPOTUBIIEHME TIPU
COBepIIIeHUY ITUX TTPECTYIIeHUA.

YunuThIBasi, YTO MIPU 3TOM COBEPILAIOTCS ABA CAMOCTOSITe/bHBIX MIPECTYIUIEHMSI, COAESTHHOE CJIeyeT
KBaIMUUIMPOBATh 110 I1. "K' 4. 2 ¢T. 105 VK P® 1, B 3aBUCMMOCTM OT KOHKPETHBIX 00CTOSITE/IHCTB JIeJIa, IO
COOTBETCTBYIOIIMM YacTAM CT. 131 mim cT. 132 YK PO.

14 - 15. Uckmiouensl. - IToctanosnenue Ilnenyma BepxoBHoro Cyma P® or 06.02.2007 N 7.

16. [To cMbICTY 3aKOHA YOUIICTBO He AOJKHO PACIIeHMBATHCSI KaK COBEPIIEHHOE TP KBATUPUIIUPYIOIINUX
MpU3HaKax, MpeayCMOTPEeHHBIX IT. IT. "a", 'T", "e" u. 2 ¢T. 105 VK P®, a Takke mpyu 06CTOSITE/ILCTBAX, C
KOTOPBIMY OOBIYHO CBSI3aHO IpeJiCTaB/IeHre 06 0c060¥i KeCTOKOCTH (B YaCTHOCTY, MHOKECTBEHHOCTb
paHeHMt, youiiCTBO B IIPUCYTCTBUM OJIM3KUX MTOTEPIIEBIIEMY JIUII), €CIY OHO COBEpPIIEHO B COCTOSTHUY
BHE3aITHO BO3HUKIIETO CUIbHOTO TYIIeBHOTO BOJTHEHMSI IMOO IIPY IIPEBbIIIEHN Y TTPEIeIOB HEOOXO MM O

000pOHBI.

17. YouiicTBO, COBEpIIIEHHOE MPY KBATUMOUIIMPYIOMIUX TPU3HAKaX, TPeIyCMOTPEHHbIX IBYMS 1 60J1ee
MyHKTaMu 4. 2 cT. 105 YK P® | nomskHO KBanudUIMPOBaThCS 110 BCeM 3TUM NMyHKTaM. Haka3aHue xe B
TaKMX CJIy4asiX He JO/DKHO Ha3HAuaThCs 110 KaKA0MY IIYHKTY B OTAe/IbHOCTM, OLHAKO IIPY Ha3HAUYeHUU ero



HEO6X0)11/IMO YUUTBIBATDb Ha/IMuMe HECKOJIbKUX KBaHI/I(bI/II_[I/II)YIOHH/IX ITPpM3HAKOB.

B ciryuasix, Korja nojicyiMMoMy BMeHEeHO coBepllieHe youiicTBa Mpu KBaAUPUIUPYIONMX MPU3HaKaX,
MpeyCMOTPEHHBIX HECKOABKUMM ITyHKTaMM 4. 2 cT. 105 VK P® | 1 06BMHEHME IT0 HEKOTOPBIM U3 HUX He
MOATBEPANIOCH, B ONIUCATEIbHOI YaCTU IPUTOBOPA JOCTATOUHO C IPUBEAEHMEM HaAJIeXall[iX MOTMBOB
chopMyIMPOBaTh BBIBOJ, O IPM3HAHMM OOBMHEHMS 110 T€M MM MHBIM ITYHKTaM HEOO0CHOBAHHBIM.

18. [leitcTBMS JO/KHOCTHOTO JIMIIA, COBEPIIMBIIETO YOMIICTBO IPY MPEBbIIIEHUN TOKHOCTHBIX
MTOJTHOMOUMIA, CIeAyeT KBaIU(PUIMPOBATh II0 COBOKYITHOCTHM ITPECTYIIEHN, TPeayCMOTPEHHbIX 4. 1 WIn Y.
2c¢r. 105 mu. 3 cT. 286 YK PO

AHaNOrMYHO MO COBOKYMHOCTU € U. 2 cT. 203 YK PO momkHbI KBaTMGUIMPOBATHCS AEVCTBUSI PYKOBOJUTEIS
WJIU CJTy3Kallero YaCTHOM OXpaHHOM MM IeTeKTUBHOM CJIY>KObI, COBEPIIMBIIIETro YOUiiCTBO Mpu
IIpeBbILIeHM} [I0JITHOMOYNIA, IIPeJOCTAaBIEHHBIX €My B COOTBETCTBUM C JIMLIeH3Mel, BOIIPeKN 3a7auaM

CBOe€I1 1esTeJIbHOCTU.

19. YouiicTBO COTpYIHMKA MECTa JUIIeHMSI CBOOOIBI MJIM MECTa COIEePsKaHMsI MO, CTpaykeit Mmoo
OCYKIE@HHOTO C 11eJIbI0 BOCITPEISITCTBOBATD €r0 MCIIPaBIEHUIO WIIM U3 MECTY 3a UCTIOJTHEHNE UM
0011eCTBEHHOI 00513aHHOCTH, COBEPIIIEHHOE JIUIIOM, OTOBIBAIOIIMM HaKa3aHMe B BUE JIMIIEHUS] CBOOOIbI
WJIY COZePsKAIMMCS IO, CTpaskeil, HaJJIeKUT KBaIM(UIMPOBATh, IOMMMO COOTBETCTBYIOIIEl YacTu CT.
105 YK P®, o cT. 321 VK PO, mpemycMaTpMBaloIeil OTBETCTBEHHOCTD 3a Ie30praHu3ali0 HOpMaIbHOM
IesiTeTbHOCTU YUpeskaeHni, 06ecrieunBamIIuX U30JSIUIO OT 00IIeCTBa.

20. ITpu Ha3HaUYeHMUM HaKa3aHMS 3a YOUIICTBO HEOOXOAMMO YUUTHIBATh BCe OOCTOSITE/IHCTBA, IIPU KOTOPDIX
OHO COBEPIIEeHO: BUJ, YMbIC/Ia, MOTUBBI U 11€J1b, CIT0C00, 00CTAHOBKY U CTAAMUIO COBEPIIEHMS ITPECTYTIeHN ],
a TaKKe JIMYHOCTb BUHOBHOTO, €T0 OTHOIIIEHME K COIeTHHOMY, 0OCTOSITe/IbCTBA, CMSTUYAIOIINE U
OTsIrYarolye HakasaHue. PaBHbIM 00pa30M JIO/DKHBI OBITh MCC/IEIOBAHbI TaHHbIE, OTHOCSIIMECS K
JIMYHOCTY TTOTEPIIEBIIET0, eT0 B3aMMOOTHOIIEHMS C ITOICYAMMBIM, a TAaKKe ITOBeIeHne,
MpejiecTBOBaBIlee yOUCTBY.

A63ar uckmoueH. - [ToctanoBnenne [Tnenyma BepxosHoro Cyga P® ot 03.12.2009 N 27.
A63ar uckoueH. - [Tocranosnenue [lnenyma BepxosHoro Cyna PO ot 06.02.2007 N 7.

21. TTo kaxxgomy geny 06 YMbIIIIJIEHHOM IIPUUYMHEHUY CMEePTU IPYTOMY UeIOBeKy HaJlJIeXKUT YCTaHABIMBATb
MIPUYMHBI U YCIIOBUSI, CIIOCOOCTBOBABIIINE COBEPIIEHNIO TTPECTYIIEHNMS, M TIPU HATMYUU K TOMY OCHOBaHM
pearMpoBaTh Ha HUX B MPeAyCMOTPEHHOM IpOliecCyalbHbIM 3aKOHOM TOpPsIIKe.

22. B cBs3u ¢ ipuHATHMEM HacTosIero [focTaHoBIeHM S IPU3HATD YTPATUBIIUM cuily [locTaHOB/IEHNE
ITnenyma BepxoBHoro Cyma Poccuiickoit @emepauyu ot 22 gekadbps 1992 r. N 15 "O cyme6HOI IpaKkTHUKe 10
IeyiaM 00 YMBIIIJIEHHBIX YOUIICTBAX" M CUMTATH He AeCTBYIOIIMMM Ha TePPpUTOpUM Poccuitckoii
®enepanuu [Mocranosnenus Inenyma BepxosHoro Cyma CCCP ot 27 uonst 1975 1. N 4 "O cynebHoit
MIpaKTHKe T0 JesiaM 06 yMbIIZIeHHOM youiicTBe" 1 oT 22 ceHTsIOpst 1989 1. N 10 "O BbINOSHEHUY CyIaMU
pyKoBoAsiux pasbsicHennit [nenyma BepxosHoro Cymza CCCP mpu paccMOTpeHMM YTOOBHBIX Jie1 06
YMBIIIJIEHHBIX YOuiicTBax".

ITIpencenatens BepxoBHoro Cyaa
Poccuiickoit @enepatyn
B.M.JIEBEJIEB

Cexkperaps [lnenyma,
cynbs BepxosHoro Cyza
Poccuiickoi @emgepann
B.B.IEMUI0OB



