MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

[TOCTAHOBJIEHUE
oT 26 guBaps 2010r. N 1

O ITPUMEHEHNU CYIJAMU I'PAXXIAHCKOTI'O
3AKOHOIATEJIbCTBA,
PETYJIMPYIOIIET'O OTHOIIEHWS I1O
OBA3ATEJIbCTBAM BCJIELCTBUE
[TPUUYNHEHNMS BPEJA XV3HN WUJIN 3JOPOBbIO
I'PACKOAHVHA

Bceobiias mekiapaiius mpaB yejoBeka
MIPOBO3IJIAlIAET IIPAaBO KAXKIOT0 Ha XXU3Hb (CTAThS 3).
06s13aTeIbHOCTb YCTAHOBJIEHMS TAKOTO KM3HEHHOTO
YPOBHSI, KOTOPBIi HEOOXOIMM [IJIs IO I epsKaHUSsI
3I0pOBbSI €r0 CAaMOT0 U ero ceMbi, U obecreueHns B
cydae 60s1e3HM, MHBAIMUIHOCTY WJIX MHOTO CTydas
YTpaThl CPELCTB K CYLIECTBOBAHUIO 10 HE3aBUCSILIUM
OT HEro 06CTOSITeTbCTBAM IPEyCMOTPEHA B CTaThe
25 Bceob1ieii gexkmapaiuy mpaB 4eJ0BeKa U CTaTbe
11 MexxIyHapogHOro akTa 00 SKOHOMMUUYECKUX,
COLUMAJIbHBIX U KYJIbTYPHBIX ITPaBax.

[TonoxkeHust Ha3BaHHBIX MEXIYHAPOSHBIX aKTOB
otpaskeHsl M B KoHCcTUTYIIMM Poccuiickoi
denepannn.

[IpaBo Ha kKM3Hb U OXPaHY 3[I0POBbSI OTHOCUTCS K






YUCITy OOIIEeNPU3HAHHBIX, OCHOBHBIX,
HEOTUYyKJaeMbIX ITpaB U CBOOO/, ueoBeKa,
NoJJieXkallnx rocyiapCTBeHHOM 3amuTe; Poccuiickas
depepalivis IBIASETCS COUMATIBHBIM rOCYIapCTBOM,
MOJUTUKA KOTOPOTO HallpaBjieHa Ha CO3JaHue
YCJIOBUIA, 06eCTIeunBaIMX JOCTOMHYIO XX3Hb
yenoBeka (ctatbu 2 U 7, 49acTh 1 ctaTtby 20, cTaThs 41
Koncturynuum Poccuiickoin @enepanyn).

B passutue nonosxkennit Koncruryinm Poccuiickorii
depnepaliiy IPUHSTHI COOTBETCTBYIOLME
3aKOHOJaTeIbHbIe aKThl, HAIIpaBJI€HHbIE Ha 3aIIUTY
3[00pOBbS TPAXXAAH U BO3MeIlleHle UM BpeJia,
MIPUUYMHEHHOT0 YBeUbeM UJIM MHBIM ITOBpPEXAeHMEM
310poBbsi. O6IIVE TTOIOKEeHUSI, perjiaMeHTUPYIole
YCJI0BMSI, OPSIAOK, pa3Mep BO3MellleHUs Bpeaa,
MIPUUYMHEHHOTO KM3HU WX 30,0POBbIO IrPaskIaHNHA,
comepskaTcs B ['paskgaHCKOM KoJiekce Poccuiickoni
®eneparnyuu (rasa 59).

[IpyHMMas BO BHMMaHMe, UTO B XOle IPUMEHEHMS
rPaKIaHCKOTr0 3aKOHOIAaTe/bCTBA, PETryAMPYIOIIETrO
OTHOIIIEeHMS TI0 00s13aTeIbCTBAM BCJIeICTBYE
MpUUYMHEHMS Bpea XXU3HM WIU 340POBbIO
rpakgaHNHa, y CyJ0B BO3HUKJIIM BOIIPOCHI,
Tpebylolue paspemieHus, [Inenym BepxosHoro Cyzna
Poccuiickoit @enepaunm, pyKOBOACTBYSICh CTaTheli
126 Konctutyuun Poccuiickoit @enepannu, B UeaIx






obecrieueHNsI eIVHCTBA CYAeOHOI MTPAKTUKA U
3aKOHHOCTY IOCTAHOBJISIET JATh CyIaM CJIeAyIoIue
pa3bsCHeHMSI:

1. B cuny nyHkra 1 yactu 1 crateu 22 I'paXk1aHCKOTO
MPOIleCcCyaibHOTO Komekca Poccuiickoin @epgepatinn
(manee - I'TIK P®) gena 1o cnopam 0 BO3MeIlleHUU
Bpena, MIPUUYMHEHHOTO XU3HU UK 340POBbIO
rpaskgaHMHa, IT0JBeJOMCTBEHHBI CYyIaM O0Ieli
IOPUCOUKLNNA.

YKasaHHbIe Jea, B TOM 4MC/ie 0 KOMIeHCaluu
MOpa/JIbHOTO Bpeia Py NpUYMHEeHUM Bpeaa KU3HU
WIN 300POBBIO I'PaKIaHMHA, B COOTBETCTBUM CO
cratbsiMu 23 u 24 I'TIK PO nopcyaHbI pailOHHBIM
cyJam.

2. Vicku o Bo3MeleHUy Bpeaa, MpUUMHEHHOTO
yBeUbeM, MHBIM OBPEXIEHMEM 30POBbS MU B
pes3yybTaTe CMepTU KOPMWIbIA, B TOM UMCJIe MCKU O
KOMITeHcalluy MOpabHOTO Bpeia, MOTYT ObITh
MpeIbsIBJIeHbI TPAKIAHMHOM Kak I10 0011eMy
MpaBWIy TEPPUTOPUATIBHON MOJICYTHOCTU - IO MECTY
SKUTEJIbCTBA OTBETUMKA (TT0 MECTY HaXOXKIeHUSs
OpraHu3alum), Tak B CyZ, 110 MeCTy CBOEro
XKUTEIbCTBA WIM MeCTy MPUUMHEeHUs BpeAa (CTaTby
28 u 29 ITIK PD).

KcTipl 110 MCKaM O BO3MEIEHU Bpefa,






MIPUYMHEHHOI'0 YBeUbEeM MJIM MHBIM IIOBPEXAEHUEM
3[J0POBbS, a TAK)Ke CMePTbI0 KOPMUJIbLIA, B
COOTBETCTBUM C MOAIYHKTOM 3 IyHKTA 1 cTaTbhu
333.36 yacTy BTOpOii HajmoroBoro Kogekca
Poccuiickoit @enepaunu (nanee - HK PO)
OCBOOOXKIAIOTCS OT YIUIAThI TOCYAAPCTBEHHOM
TOLLJIMHBI.

B ciryyae ymoBieTBopeHust Tpe6OBaHMI MCTIA
TIOHEeCEeHHbIe UM TI0 JeTy CyeOHbIe pacxobl
MO/AJIeXXaT BO3MEIEHUI0 OTBETYMKOM I10 IMpaBuiaM,
npenycMoTpeHHbIM cratbsivu 98 u 100 I'TIK PO.

T'ocypgapcTBeHHas MOIIMHA, OT YIJIaThl KOTOPO
ucTel 6bUT 0CBOOOKIEH, B3bICKMBAETCS B
COOTBETCTBYIOII NI GI0KET C OTBETUMKA, €C/IM OH He
OCBOOOX/IEH OT yIUIaThl FOCYIapCTBEHHO MOILIMHBI,
MPOTIOPLMOHAJIBHO YI0BJIETBOPEHHO YaCcTu
MCKOBBIX TpeboBaumit (yacthb 1 ctatby 103 I'TIK PO,
MOANYHKT 8 myHKTa 1 ctatby 333.20 yacTu BTOPOit
HK PO).

3. B coorBeTcTBUM € yacTbio 3 ctaTby 45 I'TIK PO
MMPOKYpPOp BIpaBe y4yaCTBOBATb B paCCMOTPEHUM e
0 BO3MellleHMM Bpena, MPUUMHEHHOTO XXU3HU WIN
3[00POBbIO TPaskIaHMHA, B TOM UMCJIe TI0 JejlaM O
KOMIIeHCally MOPa/IbHOTO Bpeia, IPUMYMHEHHOTO
MOBPEXKIeHMEM 3I0POBbS UM CMEPThI0O KOPMMJIbIIA.






HesiBKa mpoKypopa, U3BeIIeHHOT0 O BpEMEHU U
MeCTe PacCMOTPEHMSI ieia, He SIBJITeTCS
MPENSTCTBMEM K pa30oMpaTeIbCTBY JIeia.

4. Eciut riociie BbIHECeHUS pellleHus CyLa MeXaHU3M
MHIEKCALMM e;KkeMeCSIUHbIX CYMM BO3MeIlleHUS
Bpefa, OIlpeleJIeHHbIN B pelieHuy, ObII MU3MEHEH B
3aKOHOZ,ATEeIbHOM ITOPSIAKE, TO 3TO 00CTOSITEIHCTBO
He SBJISIETCSI OCHOBAaHMEM [IJISI OTMEHBI pelleHusl,
MMOCKOJIbKY He BJIMSIET Ha ero CyIecTBo (He M3MeHSseT
pasMep BO3MellleHs Bpeia, OTrpeeeHHOTO CyI0M K
B3bICKaHMIO, a JIMIIIb OTPakaeT HOMUHAJ/IbHBIN POCT
B3bICKAHHBIX CYMM B CBSI3U C MHMISAIMOHHBIMU
nporueccamn). B ykazaHHOM ciydae Cy/,
paccMOTpeBLINI [eJ10, 10 3asIBJIeHUI0 YUYaCTBYIOLIMUX
B JeJie JIUII BIIpaBe B COOTBETCTBUM CO cTaThbeli 203
[TIK P® n3MeHUTb TTOPSAA0K UCTIOITHEHUS 3TOTO
pelieHns, IPUMEHMB HOBbI/ MeXaHM3M MHIEKCAIIUN.

5. YunuTsiBas, 4TO B CWJTy YaCTU BTOpPO# cTaTbu 1112
I'paskmaHckoro koaekca Poccuiickoin @emepaiin
(manee - I'K P®) mpaBo Ha Bo3MellleHMe Bpena,
MIPUYMHEHHOTO KU3HU UJIU 3[0POBbIO
IOTepIieBllIero, He BXOAUT B COCTAaB HAC/IeCTBa, ero
HacJeJHVKY BIIpaBe 00paIiaThCs C
CaMOCTOSITeTbHBIMYM MCKaMM B Cy/I JINOO BCTYTIATh B
MPOLeCC B MOpsIKe MPOLEeCCYyaJTbHOTO
npasonpeemMcTBa (cratbs 44 ['TIK PO) nmuius mo






TPeO6OBAHMSIM O B3bICKAaHUM (DaKTUUECKY
HAYVCIeHHBIX MIOTEPIeBUIEMY B CUET BO3MEIeHNS
BpeJia, HO He BbITUIAUeHHbIX eMY ITPY KU3HU CYMM.

B ciydae npenbsiBiieHMsT HaCaeJHUKAMU MHBIX
TpeboBaHUIA, CBSI3aHHBIX C BbIIJIATAMU CYMM B
BO3MellleH}e Bpea, IPUUMHEHHOTO B CBS3U C
IIOBpEeXJeHeM 30POBbS Hacaen0aTe st
(HanmpuMep, MCKa O IlepepacueTe pa3Mmepa
BO3MellleH)s BpeZia B CBSI3M C IIOBbIIIeHeM
CTOMMOCTHU XU3HU), CYZ, BIIpaBe 0TKa3aThb B
MIPUHATUM VICKOBOTO 3as1BieHus (ITyHKT 1 yactu 1
cratby 134 I'TIK P®) nnm npekpaTuTbh IPOU3BOLCTBO
1o geny (ab63at cempbmoit ctatey 220 I'TIK PO),
MOCKOJIbKY 4acTb BTOpas ctatby 1112 'K PO ¢
yueToM nosioskeHuit cratey 1183 I'K PO mckirouaer
BO3MOXHOCTD [1epexo/ia K [IpaBolIpeeMHMKaM I1pas,
CBSI3QHHBIX C IMYHOCTBIO HacaenoaTes.

6. Paspermias criopsbl, CBSI3aHHbIE C BO3MEIIEeHUEM
Bpeia, IPUYMHEHHOTO XXMU3HU WU 300POBbIO
rpakgaHuHa, He00XOOMMO MMETh B BUY, UTO
neiictBue crateit 1085 - 1094 T'K PO
pacmpoCTpaHsIeTCs TakKe Ha cydau, Koraa
MIpUYMHEHMeE Bpeia >KM3HU U 300POBbIO
rpakgaHuHa umeso Mecto 1o 1 mapra 1996 r., HO He
panee 1 mapra 1993 r., ipu yci0Bun, 4T0
MIPUYMHEHHBIV BpeJ, 0CTajIcs HeBo3MellleHHbIM. Ecin






ke TpeGOBaHMS O BO3MellleHU! Bpea 34,0POBbI0
ObLIM pa3pellieHbl B yCTAHOBIEHHOM IopsiKke 10 1
mapTa 1996 r., To Ha3BaHHbIE BbIIlIe HOPMbI YaCTU
BTOpOi1 'K P® Ha BO3HMKIIIME IPaBOOTHOIIEHUS HE
pacripocTpaHsoTcs (CTaTbs 12 @emepasibHOTO 3aKOHA
oT 26 ssuBaps 1996 . N 15-®3 "O BBemeHUM B
JleJiCTBMe YaCTU BTOPOII I'pask1aHCKOr0 KOJeKca
Poccuiickoit @epepauyn’).

7. IIpn paccMOTpeHUM MCKa MO JAaHHO KaTeropumn
Ieq (K IpuMepy, 0 Ha3HaueHU WIN IiepepacyeTe
CyMM B BO3MellleHNe Bpena), IpeabsBIeHHOrO I10
UCTEYEHUU TPeX JIeT CO BpeMeHM BO3HUKHOBEHMS
MpaBa Ha YIOBJIETBOPEeHME TPeOOBaHMIA O
BO3MellleHUM Bpeaa, IPMUMHEHHOTO SKU3HU WU
300pPOBbBIO TpakIaHMHa, cliefyeT UMEThb B BULY, UTO B
cuny cratbyu 208 'K PO BoINIATHI 32 MPOIILJIOE BpEeMS
B3BICKMBAIOTCSI He O0jiee ueM 3a TPy rojia,
MpeIecTBOBaBIlNe NpeabsIBIEHUIO MCKa. BMmecTe ¢
TeM CyJ, BIIpaBe B3bICKaTb CyMMY BO3MellleHUS Bpea
U 3a TIepUO/I, TIPEBBIIAIOIIUIA TPU TOAA, IPU YCIIOBUA
YCTaHOBJIEHMSI BUHbBI OTBETUMKA B 00pa30BaBIINXCS
HeJloIIaTax ¥ HeCBOeBPEeMEHHBIX BbITJIATAX

rpaKgaHHY.

8. Cymam HeoOXO0AMMO YUMTHIBATh, UTO B CUJTy CTATbU
411 I'K P® He mormycKaeTcst 3aUeT TpeOOBaHMS O
BO3MellleH!Y Bpesa, IPUUMHEHHOTO XU3HU WU






3I0POBBIO TPAKJAHNHA, C MHBIMM TPEOOBAHUSIMMA, B
TOM YMCJIE C OJHOPOTHBIMMU.

9. OTBETCTBEHHOCTDb OPUANYECKOTO JINLIA UIIU
rpakgaHuHa, IpeayCMOTPeHHas MyHKTOM 1 cTaTbu
1068 TK PO, HacTymaeT 3a Bpeq, IPUUMHEHHBI ero
PabOTHMKOM ITPU UCIIOJTHEHUM UM CBOUX TPYIOBBIX
(cTy>keOHBIX, TO/DKHOCTHBIX) 00SI3aHHOCTEN Ha
OCHOBaHMM 3aK/JII0YEHHOTO TPYA0BOTO AOTrOBOpa
(cy>ke6GHOr0 KOHTPAKTA).

Ha ropuamyeckoe JUII0 WIN IpaskAaHMHA MOXKET ObITh
BO3JIOKeHa 00513aHHOCTD 10 BO3MeLeHUIO Bpe/ia,
MIPUUYMHEHHOTO JUIaMU, BBITIOJHSIBIIMMM PaboTy Ha
OCHOBaHUM I'PAXXAAHCKO-TIPaBOBOr0 Or0BOpa, Ipu
YCIIOBUU, UTO 3TU IULA JeMCTBOBAIN MU JOJIKHBI
6bUIM [e/iCTBOBATH MO 3aaHMI0 JAHHOTO
IOPUANYECKOro LA WY IPaKAAaHVHA U [10]], er0
KOHTpOJIeM 3a 6e30IacHbIM BeJleHreM paboT (ITyHKT
1 craTtbu 1068 TK PD).

BMmecTe ¢ TeM ropuanyeckue Julia He OTBEYaIOT 3a
Bpe[, IPUUYMHEHHBIN UX yUaCTHUKAMU (YJIeHaMH), 3a
UCKII0UEeHMEeM Bpeia, IPUUMHEHHOTO ITOJTHBIMU
TOBapUIaMu U (M) YjleHaMU [IPOU3BOACTBEHHOTO
KOOIllepaTuBa.

XO034JiCTBEHHbIE TOBAPUILLECTBA U
MPOM3BOICTBEHHbIE KOOIIepaTUBbI 00SI3aHbI Ha






ocHoBaHMUM nyHKTa 2 ctaThy 1068 'K PO BO3MeECTUTD
Bpel, IPMUYMHEHHBIN UX YYaCTHUKAMMU (YIeHaMMN)
IIPY OCYILeCTBIeHUM ITOC/IeJHUMU
NpenIpuHUMAaTeIbCKO, IPOMU3BOACTBEHHON MU
MHOV IeITeJIbHOCTY TOBAapUILeCTBa UIN
KooIlepaTuBa.

10. TIpu paspelieHnu CIIOpoOB O BO3MeIlleHU Bpena,
MIPUYMHEHHOTO XM3HU WX 340POBBIO IPasKIaHNHa, B
KOTOPBIX CYO'beKTOM OTBETCTBEHHOCTU BBICTYIIAIOT
roCygapCTBEHHbIE UM MyHULIUIIAIbHbIE YHUTAPHbBIE
NpennpuaATus, CyaaM UCXOO U3 TIOMOXKeHU ITyHKTa
5 crateu 113 'K PO HamjieskuT MMeThb B BUAY, UTO
YHUTapHbIE TIPEeAIIPUITUS OTBEYAIOT 110 CBOUM
00si3aTe/IbCTBAM BCeM ITpUHAJIeXaII UM UM
UMy1IeCTBOM. [Ipy 5TOM B COOTBETCTBUM C ITYHKTOM
7 ctatby 114 'K P® cOGCTBEHHUK MMYIIECTBA
NpennpusaTHs, OCHOBAaHHOTO Ha IIpaBe
X03511ICTBEHHOTO BeJleH! s, He OTBevaeT 110
00sI3aTeIbCTBaM IMPeaTpUSITHS, 32 UCKIIOUeHM eM
CJy4yaeB, IpelyCMOTPEHHBIX IMTYHKTOM 3 cTaThyu 56 'K
P®, a cCOOCTBEHHUK UMYIIeCTBA PeATIPUSITHS,
OCHOBAHHOTO Ha IIpaBe OIlepaTUBHOIO YIIpaBIeHUS
(Ka3eHHOTO MPeaIpusITUSs), B CUITy ITYHKTA 5 CTaTbu
115 TK P® HeceT cybcuamapHyIo OTBETCTBEHHOCTD I10
006s13aTe/IbCTBAM TAKOTO MPeATIPUSITUS TIPU
HeJ0CTaTOYHOCTU ero MMYyIIeCTBa.






[Tpu pa3peleHnM Ha3BaHHbBIX CIIOPOB, B KOTOPBIX
CyO'beKTOM OTBETCTBEHHOCTU BBICTYIIAIOT YaCTHbIE,
rOCyJapCTBEHHbIE MM MyHULUIIAIbHbIE
yupeskaeHus1, CygaM UCXoas U3 ab3aiia mepBoro
nyHkTa 2 cratey 120 'K PO cnenyeT yuuThiBaTh, 4TO
yupeskaeHre MOXeT ObITh CO3/IaHO I'PAKIaHMHOM
WU IOPUONYECKUM JULOM (UaCTHOE YUpeKIeHME)
160 cOOTBeTCTBEHHO Poccuiickoit enmepanmei,
cyobekTom Poccuiickoit @enmeparninm,
MYHUIIUTIATBHBIM 00pa30BaHMeM (TOCYIapCTBEHHOE
WIY MyHULIMIIAJIbHOE yUpexxIeHue). B cooTBeTCTBUMA
c ab3aieMm yeTBepThIM IyHKTa 2 cTaTby 120 K PO
YaCTHOE MM OI0IKETHOE YUpeXXIeHe OTBevaeT 10
CBOUM 006513aTeJIbCTBAM HaXOSIIMMUCS B €T0
pacnopskeHUN NeHeXHbIMU cpenctBamu. [Ipu
He[0CTaTOYHOCTY YKA3aHHBIX JE€HEXHbIX CPELICTB
CyoCHAMapHYIO OTBETCTBEHHOCTH T10 00513aTe/IbCTBAM
TAKOT0 YUpeskAeHUs HeceT COGCTBEHHMK ero
MMYIeCTBa.

CornacHo a63arty nsaromy rmyHKTa 2 cratby 120 'K PO
aBTOHOMHOeE yupexkeHye OTBedaeT I10 CBOMM
00s13aTesIbCTBAM BCeM 3aKperieHHbIM 32 HUM
MUMYILEeCTBOM, 33 MCK/II0YeHMEeM HeIB/XKMMOTr0
MMYILeCTBa ¥ 0COO0 IeHHOTO ABMUKMMOTO
MMYLIeCTBa, 3aKpeIlJIeHHbIX 32 aBTOHOMHBIM
yupexjeHueM CO6CTBeHHMKOM 9TOT0 MMYLIeCTBa
WY IPUOOGPETEeHHBIX aBTOHOMHBIM yupekeHreM 3a






CUeT BbIJIeJIeHHBIX TAKMM COOCTBEHHMKOM CPEJICTB.
Co6CTBEHHMK MMYIIECTBA aBTOHOMHOTO YUPEXKIEeHMUS
He HeceT OTBETCTBEHHOCTH IO 06s13aTeIbCTBAM
aBTOHOMHOTO YUpeXIeHMSI.

YuuThIBask CyoCUaIMapHbIi XapakTep
OTBETCTBEHHOCTY COOCTBEHHMKOB MMYILECTBA
YHUTAPHbBIX MPEATIPUITUN U YUPEXOEeHU (KoTaa
TaKasi OTBETCTBEHHOCTH IPelyCMOTPeHa 3aKOHOM),
cyaam ciegyeT IMPUBIEKATh TAKMX COOCTBEHHMKOB K
Y4acCTHIO B iejie B KaueCTBe COOTBETUMKOB B
nopsake, pegyCMOTPEHHOM 4acThio 3 ctaTbu 40
ITIK P®.

11. Tlo ob61emy IMpaBUIy, YCTAHOBJIEHHOMY
nyHkramu 1 u 2 craten 1064 'K PO,
OTBETCTBEHHOCTbD 3a IMPUUMHEHME BpeJa BO3JlaraeTcs
Ha JInI0, TpUYMHMBIIEE Bpel, eC/Ii OHO He TOKaKeT
OTCYTCTBME CBO€EV BUHBI. B cirydasx, crieyajibHO
MpeayCcMOTPEHHBIX 3aKOHOM, BpeJ, BO3MeIaeTCs
He3aBUCUMO OT BMHBI IPUUYMHNUTENIS Bpena (ITyHKT 1
crateu 1070, cratbs 1079, myHKT 1 cTaTthym 1095,
crathst 1100 'K P®). O6s13aHHOCTD 110 BO3MEILEHUIO
Bpeia MOKeT ObITh BO3JIOKE€HA Ha JIUII, He
SIBJISIIOIIMXCS TIPUUMHNUTENIMY Bpeda (crtatbey 1069,
1070, 1073, 1074, 1079 n 1095 T'K P®).

VcraHoBiieHHas cratbeil 1064 ['K PO nipesymnuys






BUHbBI IPUUMHUTEJIS Bpeia MPeIoiaraer, uTo
IIOKa3aTeJIbCTBA OTCYTCTBMS €TI0 BUHBI JO/DKEH
MpeJICTaBUTh CaM OTBETUMK. [loTeprieBImii
TpeiCTaB/IsIeT JOKA3aTeabCTBA, MOATBEPKAAIOIIME
(akT yBeUbs MM MHOTO MOBPEXKAEHMUS 300POBbSI
(HammpuMep, GaKT MPUUMHEHMS Bpeia B pe3yIbTaTe
IIOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS C yUacTeM
OTBETUMKA), pa3Mep MPUUYMHEHHOTO Bpe/ia, a TakKe
IIOKa3aTesIbCTBA TOTO, YTO OTBETUMK SIBJISIETCS
MIPUYMHUTEIEM Bpea WIN JIMIIOM, B CUTY 3aKOHA
06s13aHHBIM BO3MECTUTD BpeI.

12. IIpu npuumHeHUM Bpena B COCTOSHUMU
Heob6xoMMo¥ 060poHbI (cTaThs 1066 'K PD) Bpen,
BO3MeIlaeTCs Ha 001mMX ocHOBaHMIX (cTaThst 1064 'K
P®) ToNMbKO B ci1yyae TMpeBLILIEHUS ee TIpelesioB.
Pa3smep Bo3MeleHNsI OpeenseTcs CyIoM B
3aBMCUMOCTU OT CTeNeHM BMHbI KaK IPUUMHUTEIIS
BpeJa, Tak U MOoTepreBLIero, eiCTBUIMU KOTOPOro
OBIJI0 BHI3BAHO MIPMUMHEHME Bpea.

[Ipu 3TOM Cy[I, IPMHAB BO BHUMaHMe
MUMYILeCTBEHHOE I0JI0KeHMe TN, IPUUYMHUBIIETro
Bpel, BIIpaBe YMEeHbIIUTD MOJIeKallyI0 B3bICKAaHUIO
cymmy (ctatbs 1083 'K PO).

13. CornacHo ctatbe 1067 'K PO Bpen,
MIPUYMHEHHBI B COCTOSTHUM KpaliHel






HeOoOXOIOMMOCTH, NO/IKEeH ObITh BO3MeILeH JIMIIOM,
MIPUUMHUBIIMM Bpe,.

Ecsiu mpu paccMoTpeHuu fiejia 6yIaeT YCTaHOBJIEHO,
YTO MPUYMHUTE/Ib Bpeia JeiiCTBOBAJ B COCTOSTHUM
KpaitHelt He0OXOAMMOCTH B LIeJISIX YCTPaHeHUST
OTIACHOCTM He TOJbKO B CBOMX MHTepecax, HO U B
MHTEepecax TPeThero JIMIIa, Cyd MOXKeT BO3JIOXKUTD
00s13aHHOCTh BO3MeIIeHMS Bpeia Ha HUX 000MX I10
TIPUHIIUITY 10/I€BO OTBETCTBEHHOCTU C YYETOM
00CTOSITETBCTB, IIPU KOTOPBIX OBbLT IPUUMHEH BpE/I.
Cyp Takske BITpaBe YaCTUYHO JIMOO0 MOTHOCTHIO
OCBOOOIUTH STUX JIVIL UM OJTHOTO U3 HUX OT
00513aHHOCTY 110 BO3MEIIEHMIO Bpea.

14. OTBeTCTBEHHOCTD 3a Bpe[, IPUYMHEeHHbIN
HeCOBEPLIeHHOJIETHUM, He JOCTUTTIUM
YeTbIpHAJALATY JIeT (MaJIONIETHMM), B COOTBETCTBUU
co cratbeli 1073 'K PO HecyT ero poautenu
(YCBIHOBUTEIIN), OTIeKYHbI, & TAK)Ke OpraHu3anus Ijs
IeTeii-CUPOT U AeTeil, OCTaBIIUXCs 6e3 oneyeHust
poJuTesieii, B KOTOPYIO OH ObLI TOMeIleH MO/,
Haz30D, ec/ii OHU He [OKaXyT, YTO BpeJ, BOSHUK He
I10 UX BUHe.

K opranmsanysm Jjis JeTei-cupoT U IeTei,
OCTaBIIMXCS O6€3 IoIeueHnst pOOUTENEei, OTHOCSITCS
obpasoBaTebHbIe OpraHM3anyu (oM pebeHKa,






IeTCKUI1 4OM, B TOM 4lCJie CeMEeHOro TUIa,
MHTEPHAT), MeIUIIMHCKME OpraHu3auym (60JbHUITbI
pas3IMYHOro npoduss, caHaTOpuM), OpraHmu3aIum,
OKas3bIBaKoII/e COLMATIbHbBIE YCIYTU, U VHbIE
HeKOMMepUecKue OpraHu3aiuu, ecjiv ykazaHHas
JeSITeIbHOCTD He TPOTUBOPEYNT LIeJISIM, paau
KOTOPBIX OHM CO3AaHbI (cTaThs 155.1 CemertHOro
konekca PO (ganee - CK P®). B cuity nmyHKTa 2 CTaTbu
155.2 CK P® uyactu 5 cratbu 11 ®egepansbHOro
3akoHa ot 24 amnpesst 2008 . N 48-®3 "O6 omneke u
MOIEeYNTEeIbCTBE" MOTHOMOYNS OPraHM3auii JIJist
IeTeit-CUpPOT U JeTeil, OCTaBIIMXCs 6e3 ToTreyeHust
poJuTerien, o OCyIeCTBIEHUIO OTIeKU
(TTOTeYnTeNbCTBA), UX 00SI3aHHOCTM B OTHOIIIEHUY
MOAOTEYHbIX JeTeN, a TAK)Ke OTBETCTBEHHOCTD
AQHAJIOTMYHBI ITpaBaM, 00SI3aHHOCTSIM U
OTBETCTBEHHOCTM OIEKYHA (TTOTIeUnTEIs).

B ciiyuae mpuumHeHMs Bpega MajoJieTHUM (B TOM
yycse U camoMy cebe) B epuo, ero BpeMeHHOTO
HaXOXIeHMS B 00pa30BaTe/bHOM OpraHu3aIum
(HampuMep, B I€TCKOM cajy, 0011eo6pa3oBaTeIbHOI
IIKOJIe, TUMHA3UH, JIUIlee), MeIUIMHCKOI
opraHusauuu (Harpumep, B 60abHUIIE, CAHATOPUN)
MV MHOM OpTaHM3alyy, OCYIIeCTB/SBIIMX 3a HUM B
9TOT MepUom, Haa30p, MO0 y Iulia,
OCYIIeCTB/ISIBIIETO HAZ30P 38 HUM Ha OCHOBAHUMU
ZIOTOBOpAa, 3TM OpPTaHM3aIM UK JIUII0 00sSI3aHbI






BO3MECTUTh MPUUYMHEHHbI MaJIOJIETHMM BpeJ, eciu
He JOKaXXyT, YTO OH BO3HMK He I10 X BUHE IIpU
OCYIIleCTBA€HUM HaI30pa.

CornacHo nyHKTYy 4 cratbu 1073 'K PO gocTmkeHme
MaJIOJIeTHUM COBEPIIEHHOJIETUS] WIIU TTOJIyYeHM e UM
MMYILIECTBA, JOCTATOYHOTO /15 BO3MeIlleHs Bpefa,
He BJIMSIeT Ha 00SI3aHHOCTh POIUTEJIeNn
(YCBIHOBUTEJIEI), OTIEKYHOB, 00pa30BaTe/IbHbIX,
MeIVUMHCKUX U MHBIX OpraHm3aLuii 1o
BO3MeENIEeHUIO BpeJia, IPUYMHEHHOTO MaJIOJIeTHUM,
IOCKOJIbKY TIepeunc/ieHHble JIKlia B JaHHOM C/lyyae
OTBEYAIOT 3a CBOM BMHOBHBIE IeiCTBUS. VICKI0ueHne
M3 3TOTO MpaBuja JOITYyCTMMO TOJIBKO B OTHOIIIEHUN
BO3MeleHNs Bpeaa, IPUUMHEHHOTO KU3HU UJIN
3[0POBbIO MIOTEPIIEBILETr0, KOTOPbIN IO MPUUNHE
CMepPTH VI HEeIJIATEKeCIIOCOOHOCTY (hU3UIECKUX
Jull, 06sI3aHHBIX BO3MECTUTh Bpe/l, IPUUMHEHHBbI
MaJIOJIeTHUMMU, JIUIIAETCS CPeCTB K
CYILIECTBOBAaHMIO, @ IPUUYMHUTEJIb Bpeaa, CTaBIINIA
MTOJTHOCTBIO JIeeCIIOCOOHBIM, 00/1aaeT TaKUMU
cpencrBamu. B aToM cirydae cyq ¢ y4eToM
MMYILLEeCTBEHHOTO MOJI0KEeHMS TTOTePIIeBIIEro u
TIPUUMHUTEJIS Bpea, a TakKe APYTuX 00CTOSITENbCTB
(HampuMep, pa3Mepa NPUUMHEHHOTO Bpefa, CTeIeHn
TSDKeCTY IIPUYMHEHHBIX [TOBPEeXOeHU 300POBbS)
BIIPaBe MPUHSITH pellieHMe O BO3MeIleHUN Bpea
TOJIHOCTBIO WJIM YaCTUYHO 3a CUYET CaMOro






IIPUYMHUTEJIS Bpeaa.

Ecan Ko BpeMeHM pacCMOTpeHMs [iejia MajoJeTHEMY
MIPUYMHUTEIO Bpeaa UCIIOTHMUIOCh YeThIPHAAIATh
JIeT, TO 3TO OOCTOSITE/IbCTBO HE MOXKET CJIY>KUTh
OCHOBAHMEM J,15 [IPUBJIEUEHMS €T0 U eT0 POAUTEIeN
(YCBIHOBUTEJIE), OTIEKYHOB (TIOTIeUMTeIe) 1160
OpraHM3aluu OJIs OeTeli-CUPOT U AeTeil, OCTaBIIUXCS
6e3 morevyeHus: poauTeseii, B KOTOPYIO OH GbLT
romenieH moxd Haasop (crarbs 155.1 CK PD), k
OTBETCTBEHHOCTH I10 MpaBWiIaM, YCTaHABIMBAK UM
OTBETCTBEHHOCTH 3a Bpe[, IPUUMHEHHbIi1
HeCOBEPIIEeHHOJIETHUMM B BO3PacTe OT
YeThIPHAAATU A0 BOCeMHaAaT jeT (ctaThbs 1074
'K P®), mOCKOMIbKY HA MOMEHT NIPUUMHEHUS Bpena
HECOBEPILIEHHOJIETHUI SBJISJICS MAJIOJIETHUM.

15. TIpu pa3pelieHnn CIIOpOB, CBSI3aHHBIX C
BO3MellleHeM Bpea, IPUIMHEHHOTO
HeCOBepIIeHHOJeTHUM B BO3paCTe OT YeThIpHAAIATH
10 BOCEMHAIIIaTH JIET, Cy[laM HAJIEXXUT UCXOOUTb U3
TOTO, UTO B COOTBETCTBUM C ITYHKTOM 1 cTtaTbu 1074
I'K PO Bpen nmojieskuT BO3MEIIEHNUIO B [TIOJITHOM
o6beMe Ha 00X OCHOBAHUSIX CAMUM
HecoBeplIeHHONeTHUM (cTaTbs 1064 I'K PD).

Ecin HeCOBepLHEHHOHeTHMVI, Ha KOTOPOT'O BO3JIO’KEHA
00513aHHOCTb 110 BO3MeEIIeHMIO Bpeada, He MMeeT






3apaboTKa UM UMYIIEeCTBa, JOCTATOYHOIO /11
BO3MellleHUs Bpejia, 00513aHHOCTh 110 BO3MeIlle HUIO
BpeJia MOJTHOCTBIO MJIM YaCTUYHO BO3JIaraeTcs
cyocuaMapHoO Ha ero poauTesei (YCbIHOBUTENEN) WIN
TorneumnTesieil, a Takke Ha OpraHu3aluio s JeTe-
CUPOT U JieTelt, OCTaBUIMUXCS Oe3 MoreueHnst
poauTesieli, B KOTOPOI HaXOAUJICS ITPUIMHUTEb
Bpepa 1moj Hagzopom (ctathst 155.1 CK PD), eciiu o
He JOKaXYT OTCYTCTBUE CBOEV BUHLIL. [Ipuuem 5Tu
JI1IA JOJDKHBI OBITh ITPYBJIEUEHBI K YUACTUIO B JieJie B
KauecTBe COOTBETUMKOB. VX 06513aHHOCTD T10
BO3MeENIEeHNIO Bpeia, COTJIaCHO IyHKTY 3 cratbu 1074
'K PO, nipekpaniaeTcsi o JOCTUXKEHUU
HeCOBEePIIEeHHOJIETHUM IIPUUMHUTENIEM Bpea
BOCEMHA/IATH JIeT b0 Mo MpuobpeTeHnn UM 10
9TOTO IOJIHO JeecriocoOHOCTH. B ciryuae rnmosiBieHust
Y HECOBEPIIEHHOJIETHETO TOCTATOYHBIX [IJIST
BO3MelleH)s Bpela CPeLiCTB paHee NOCTVKEeHUS UM
BOCEMHA/IIIATY JIET UCIIOTHEHME 06SI3aHHOCTH
CcyocuaMapHbIMM OTBETUMKAMM TPUOCTAaHABIMNBAETCS
¥ MOXeT ObITh BO30OHOBJIEHO, €C/IU
COOTBETCTBYIOILIME NOXOAbI IPEKPATATCS.

16. TIpu paccMoTpeHUM AeJ 1Mo MCKaM O BO3MellleHUM
BpeJia, MPUYMHEHHOTO MAJIOJIETHUMMU U
HeCOBePIIeHHOJIETHUMY, HE0OXOIYIMO YUUTHIBATD
cilenyioliee:






a) pogutenu (YCbIHOBUTEJIN), OMIEKYHbI, TTIOTIEUNTEIIN,
a Takke OpraHM3anus IJIsl JeTeli-CUpOT U JeTe,
ocTaBIINXCS 6e3 rornevyeHus: pouTeei, B KOTOPYIO
HecoBepIlIeHHOJIeTHUIT ObUT TOMeIleH Mo/, Ha130P
(ctatbst 155.1 CK P®), oTBEYaIOT B COOTBETCTBUMU C
nyHkramu 1 u 2 craten 1073, myHkToM 2 ctatbu 1074
'K P® 3a Bpeq, IpUUMHEHHBIN
HeCOBepILIeHHOJIeTHUM, eC/IU C X CTOPOHbBI UMeJIO
MecTO 6€30TBeTCTBEHHOE OTHOIIIeHNE K ero
BOCIIMTAHUIO U HEOCYIeCTBIeHN e JOIKHOIO HaA30pa
3a HUM (TIOITYyCTUTEIbCTBO WJIN TTOOLIpeHNne
030pPCTBA, XYJAUTAHCKUX U UHBIX IIPOTUBOIIPABHBIX
IeVICTBUIA, OTCYTCTBYE K HEMY BHMMAaHMS U T.I1.).
O6513aHHOCTD 10 BOCITUTAHMIO HA YKa3aHHBIX JIUIT
BO3JIOKeHa cTaTbsivu 63, 148.1 n 155.2 CK P®.

O6pasoBaTesibHbIe, MEIUIIMHCKIME U VHbIE
OopraHmsaluy, rje MajoIeTHUI BpeMeHHO
HaXOOWMJICS, a TAaKKe M1, OCYLIeCTBIISIONe Hay,
HMM HaJi30p Ha OCHOBaHUM JOroBOpa (IIYHKT 3
cratby 1073 'K P@), oTBe4aroT TOILKO 3a
HeOCylleCcTB/IeHNe JO/KHOTO Haa30pa 3a
MaJIOJIeTHUM B MOMEHT IIPUYMHEHNS UM Bpesa;

0) IIpy IIpeIbSBAEHUY TPEeOOBaHMIT O BO3MEIeHUN
Bpelia, MPUUYMHEHHOTO MaJIOJIETHMM B ITepUof, ero
BpPeMEeHHOTI0 HaXOXIeHMs IO1 Hal30pOM
00pa3oBaTeIbHOI, MeOUIIMHCKON MV MHO






OpraHu3auum JInbo Jniia, OCyleCTBISIONEro Has,
HMM HaJ30p Ha OCHOBAaHUM JOTOBOPA, CYZbI LOJIKHBI
YUUTBIBATD, UTO IIPefesbl OTBETCTBEHHOCTU
ponuteriel (YCbIHOBUTEJIEN), OTIEKYHOB,
ToTevnTesei, opraHnu3aluii ajs neten-cupoT u
IeTeii, OCTaBIIMXCS Oe3 TToMeYeHns poauTesei, a
TaKkke 06pa3oBaTeIbHbIX, MEAULIMHCKUX U UHBIX
opraHm3anuit 1160 auia, OCyleCTBISIONIero Hay,
MaJIOJIeTHUM HaZA30p Ha OCHOBAaHUM IOTOBOPa, Ha
KOTOPbIX B cvity ctatby 1073 'K PO moskeT 6bITh
BO3JI0’KeHa 00513aHHOCTD 10 BO3MeIleHNI0 Bpeia,
pPa3INYHBI.

B cBSI31 C 3TUM Cy[, UCXOJS U3 OOCTOSITENbCTB
KaXXZI0ro Jiefa, BIIpaBe Ha OCHOBAaHUM YaCTU 3 CTaTby
40 I'TIK P® nipuBieys K y4acTUIO B fiejie B KauecTBe
COOTBETUMKOB:

ponuTeseii (YCbIHOBUTEIEI), OTIEKYHOB JIOO0
OpraHMU3aLMIO OJIs1 AeTeli-CUPOT U JeTei, OCTaBIINXCS
6e3 nonevyeHust poauteneii (cratbs 155.1 CK P®), B
CJIydasix mpeabsiBeHNs 1CKa K 00pa3oBaTeIbHbIM,
MeAVIMHCKUM WM MHBIM OpTaHU3aIUsIM 160 K
JINILY, OCYIIEeCTBIISIONIEeMY Haf,
HeCOBEePIIeHHOJIETHUM HaA30p Ha OCHOBAHUU
IIOrOBOpA, MM 00pa3oBaTe/ibHbIe, MEAUIIMHCKIE U
MHbIe OpraHu3alyu 1160 JIUI0, OCYIeCTBISIONIee
HaJ, HeCOBEPIIEHHOJIETHMM HaJ30p Ha OCHOBaHUU






IIOTOBOpA, eC/IU UCK TpeIbsBIeH TOTbKO K
poauTeNsIM (YChIHOBUTEJISIM), OTIEKyHAM JIMO0
OpraHu3aLuy IJIs1 IeTeii-CUPOT U JIeTeli, OCTaBIINUXCS
6e3 ronevyeHust poautenei (cratbst 155.1 CK PO).

Eciu 6yzieT ycTaHOBJIEHO, UYTO OTBETCTBEHHOCTD 3a
MIpUUYMHEHVEe MaJIOJIETHUM Bpejia TO/KHBI HECTY Kak
ponuTtenu (YCBIHOBUTEIN), OTIeKYHbI, OpPraHmU3alnun
ILIST eTeii-CUPOT U JIeTeil, OCTaBIIMUXCS 6e3
riorneyeHus poaurenei (cratbs 155.1 CK PO), Tak
obpasoBaTebHble, MEAUILIHCKIE, MHbIE
OopraHmM3auuu UIn JInIia, OCYIeCTBSIONe Hall HUM
Ha/I30p Ha OCHOBAHMUM JOTOBOPA, TO Bpe/
BO3MeIIaeTCs MO MPUHLIMITY 10JIeBO
OTBETCTBEHHOCTM B 3aBUCUMMOCTY OT CTEIeHM BUHBI
KaXkI0ro;

B) POOMTEN, TPOKMBAIOIIE OTAEIbHO OT JeTei,
TaK)ke HECYT OTBETCTBEHHOCTh 3a Bpe[i,
MIPUYMHEHHBIN JeTbMMU, B COOTBETCTBUM CO CTAThSIMU
1073 1 1074 TK P®. PonyuTesib MOXKeT ObITh
OCBOOOXKIEH OT OTBETCTBEHHOCTM, €C/IU TI0 BUHE
IPYTOTO POAMUTEJISI OH ObLJI JIMIIIEH BO3MOXXHOCTU
MPUHMMATD yYacTHe B BOCIIMTAHMUM pebeHKa iMoo B
CUJTY OOBEeKTUBHBIX IIPUYNMH HE MOT BOCIIUTHIBATH
pebeHKa (HarpuMep, 1U3-3a IJUTeIbHOI 60/1e3HN);

) pOOUTEN, IUILIeHHbIe POOUTENIbCKUX IIPaB, MOTYT






OBITH IIPUBJIEUEHbI K 00513aHHOCTY 110 BO3MEIEHMIO
Bpelia, IpUYMHEHHOTO HeCOBepIlIeHHOIeTHUMM
IeTbMMU, TOJIbKO B T€UEHME TPeX JIeT IOCJe JIULIEeHUS
UX poauTeNnbcKux mpas (ctaTbs 1075 'K PD), ecnu
roBefieHNe pebeHKa, IOBJIeKIIee MIPUUMHEHNE Bpea,
SIBUJIOCH CJIe[ICTBMEM HeHaJIeXXalllero
OCYIIeCTBAEHUSI UMY POIUTETbCKUX 00SI3aHHOCTEIA.

17. IIpu paspelieHun criopa o BO3MellleHuu Bpena
JKVU3HU WU 30,0POBbI0, IPUUYMHEHHOTO BCIeICTBYE
yMbICJIa [I0TepIIeBLIero, CyAaM cliefyeT yUUThIBATh,
4yTO cornacHo nyHKTy 1 cratey 1083 'K PO Takom
BpeJ, BO3MEeLIeHMIO He TIOAJIeXKUT.

BuHOBHbBIE IeiiCTBMS TOTEPIIeBIIEro, IPU
IIOKa3aHHOCTHU €ro rpyboii HEOCTOPOSKHOCTY U
TIPUUMHHOJ CBSI3Y MEKIY TAKUMU JAeMCTBUSIMU U
BO3HMKHOBEHMEM WIN yBeIMUeHMEM BpeJa,
SIBJISIIOTCSI OCHOBAHMEM J/Is1 YMeHbIlIeHUs pasMepa
BO3MelleHus Bpeaa. [Ipyu 9ToM yMeHbIIleHue pa3Mepa
BO3MeIlleH) s Bpeia CTABUTCS B 3aBUCUMOCTD OT
CTereHM BUHBI IOTepIieBiiero. Eciau npu
MIpUUMHEHUY Bpeia KU3HU UJIN 3T 0POBbIO
rpaskgaHMHA MMeJia MeCTo Ipybast HEOCTOPOKHOCTD
MOTEepIIeBIIEr0 M OTCYTCTBOBA/IA BMHA TPUUMHUTEJIS
BpeJa, KOTJa ero OTBEeTCTBEHHOCTh HACTYIIaeT
He3aBMCHUMO OT BUHBI, pa3Mep BO3MellleHMs Bpea
IOJKEH OBITh YMEHBIIIEH CYI0M, HO TIOJTHOCThIO






OTKa3 B BO3MeIlleHM BpeZia B 3TOM C/lyyae He
morryckaeTcs (IyHKT 2 craTtby 1083 'K PD).

Boripoc o ToM, SIBJISIETCS JIU TOMYIIeHHas
IOTePIIEBIIMM HEOCTOPOKHOCTD TPy00ii, B KasKAOM
cJTydae IO/DKEeH pelaThesi C yueToM GpakTUUeCKUx
00CTOSITENIBCTB JIeJia (XapaKTepa JesiTeJIbHOCTH,
00CTaHOBKYM IIPUUMHEHWS Bpela, MUHAVMBUIYAJTbHBIX
0CO00eHHOCTe} IoTepIIeBIIEero, ero COCTOSIHUS U IP.).

BuHa nmoTteprieBiiero He BJMsSeT Ha pasmep
B3bICKMBAEMbIX C IPUUMHUTEJISI Bpea pacxod 0B,
CBSI3aHHBIX C BO3MEIIeHMEeM JOTOTHUTEbHbIX
3aTpaT (myHKT 1 ctatey 1085 'K P®), ¢
BO3MellleHeM Bpeia B CBSI3U CO CMepPThIO
KopMmuibla (ctatbs 1089 'K PO), a Takke ipu
KOMITEHCAIIMM PacxoioB Ha rorpebenne (ctatbst 1094
[K PO).

CnemyeT 06paTUTh BHMMAaHME Ha TO, UTO pasMep
BO3MellleHNs Bpeaa B cumy nmyHKTa 3 ctatbyu 1083 I'K
P® MoskeT ObITh YMEHbIIIEH CYAOM C yY€TOM
MMYII€CTBEHHOTO MOJIOXKEHUS IPUYMHUTEISI Bpea -
rpaXIaHMHA, 32 UCKIIOUEeHEeM CTyyaeB, KOTAa Bpey,
MIPUUYMHEH JIeliCTBUSIMM, COBEPIIeHHbIMU
YMBIIIJIEHHO.

18. Cymam HagJIeXXUT MUMETb B BUAY, UYTO B CUTY
cratby 1079 TK PO Bpen, mpuumMHeHHbIN XXU3HU UIU






3I0POBBIO TPAKIAH AESITEIbHOCTBIO, CO3/IaI0IIet
TTOBBIIIEHHYIO OMTACHOCTb JIJIST OKPY)KAKOIIMX
(MCTOYHMKOM ITOBBIIIIEHHOV OTTACHOCTM),
BO3MeIIaeTcs BJIaIe/IbI[eM VMCTOYHMKA TTOBIIIIEHHOIA
OIAaCHOCTM HE3aBUCUMO OT €r0 BMHBI.

[To cmbicy ctatey 1079 I'K PO, UCTOUHMKOM
MOBBILIEHHOJ ONIACHOCTH CJIe[lyeT MPU3HaTh JTI00YI0
JlesITeJIbHOCTD, OCYILeCTBJIEHM e KOTOPOii co3LaeT
TIOBBILIEHHYIO BePOATHOCTD IIPUUMHEHMS Bpea U3-
3a HEBO3MOKHOCTU ITOJIHOT'O KOHTPOJIS 32 Heli Co
CTOPOHBI YeJI0BeKa, a TAKXKe NesTeJIbHOCTD I10
UCII0/Ib30BAHNIO, TPAHCIIOPTUPOBKE, XPaHEHU IO
MpeMeTOB, BEeLeCTB U APYTUX 00beKTOB
IIPOU3BOJCTBEHHOI'0, XO351/ICTBEHHOT'O UJIY MHOTO
Ha3HaueHus1, 00/1aJa0NMX TAKMMU K€ CBOVICTBAMMU.

YuuThIBasi, YTO Ha3BaHHAsI HOpMa He COEePKUT
JICUEPITBIBAIOIIETO ITIePEeYHs MCTOUHMKOB
TTOBBIIIEHHO OMMAaCHOCTH, Cy/I, IPUHMUMAaSsI BO
BHMMaHMe 0coOble CBOJCTBA IIPeIMETOB, BEIIECTB
WV MHBIX 00bEKTOB, MCII0JIb3YEMbIX B IIPOLIECCe
JIesTeJIbHOCTHU, BIIpaBe MPU3HATh MICTOUHMKOM
TTOBBIIIIEHHO OMACHOCTY TaK:Ke MHYIO IesITeIbHOCTD,
He YKa3aHHYIO B [IepevHe.

HpI/I 9TOM HAOJIEXXUT YUUTbIBATDh, UTO Bpead CUUTAECTCA
IIPpUYMHEHHbIM MICTOUYHMKOM MMOBBIIIEHHOM!






OITACHOCTH, €CJIM OH SIBUJICSL pe3yJIbTaTOM ero
IEeVICTBUS U TIPOSIBJIEHMS €0 BPeJOHOCHbBIX
CBOJCTB. B MPOTMBHOM C/lyyae Bpej, BO3MellaeTCs Ha
00X OCHOBAHMSIX (HaImpuMep, KOraa maccaxup,
OTKPbIBAsI ABEPITY CTOSIIIIETO aBTOMOOMIS,
MIPUYMHSET TeJIeCHbIE TTOBPEXIEHMS TTPOXOISIIEMY
MUMO TpaskgaHUHY).

19. Ilop, BiagenblieM MCTOUHMKA IIOBbILIEHHOM
OITAaCHOCTY CjieyeT MOHMMAaTh IPUIMUEeCcKOoe JIUII0
WU IpakAaHMHa, KOTOpble UCITOIb3YIOT €ro B CUITY
MIpUHAJIeXallero UM rmpaBa COOCTBEHHOCTH, ITpaBa
X03$511ICTBEHHOTO BeJleH!sI, OlepaTUBHOTO
yIIpaBeHus 1100 Ha IPYTUX 3aKOHHBIX OCHOBAHMSIX
(Hampumep, IO AOTOBOPY apeHibl, MPOKaTa, 1o
IIOBEPEHHOCTHM Ha MpaBo yIIpaBJeHs TPAHCIIOPTHBIM
CpeCTBOM, B CUJTy pacCIIOpSIKeHUST
COOTBETCTBYIOIIEro OpraHa o rnepegave eMy
MCTOYHMKA MMOBbIIIEHHOV OMMAaCHOCTH).

CornacHo crateam 1068 n 1079 I'K PO He npusHaeTcs
BJIaZie/IbLIEM MCTOUYHMKA ITOBBILIEHHO OMaCHOCTHU
JIAL0, YIIPABJISIOLLEE UM B CUITY UCIIOJTHEHUS] CBOUX
TPYAOBBIX (CTY’KEOHDIX, JODKHOCTHBIX)
06s13aHHOCTE Ha OCHOBAaHUM TPYAOBOTO JOTOBOPA
(cy>ke6GHOT0 KOHTPAKTA) MJIU TPaKIaHCKO-
MpaBOBOTO IOTOBOPA C COOCTBEHHUKOM MJIM MHBIM
BJIaJleNblleM UCTOUHMKA MTOBBIIIIEHHOM OTTAaCHOCTU.






Ha nuiio, ucronHsipuiee CBOU TPyLOBble 00s13aHHOCTHU
Ha OCHOBaHUM TPYAOBOTO AOTOBOPA (CIyXKe6GHOTO
KOHTpPAKTa) U IPUUYMHMBILIEe BpeJ, SKU3HU WU
3[J0POBBIO B CBI3MU C UCIIOJIb30BaHMEM
TPAHCIIOPTHOI'O CPeACTBA, IPMHAIeKaBIIero
paboTonaTeno, OTBETCTBEHHOCTb 3a IPUUYMHEHNE
BpeJia MOXeT ObITh BO3JIOXKEHA JIUIIIb MTPU YCIIOBUM,
ecsin 6yeT [oKa3aHo, UYTO OHO 3aBJIaieNlo
TPAHCIIOPTHBLIM CPeCTBOM ITPOTUBONPABHO (IIYHKT 2
cratbey 1079 I'K PD).

IOpuanyeckoe aUII0 WK IpaxkAaHMH, BO3MECTUBILINE
Bpe, MPUYNHEHHBI X PAOOTHUKOM ITPU
VCITOJTHEHUM TPYAOBBIX (CITYKEOHBIX, JODKHOCTHBIX)
00sI3aHHOCTe} Ha OCHOBAaHUM TPYLOBOTO IOTOBOpA
(cTy>ke6HOTO KOHTPAKTA) WM I'PaskIaHCKO-
MIPaBOBOTIO IOTOBOPA, BITpaBe MPeIbSIBUTD
TpebOBaHMS B ITOPSIAKE perpecca K TakoMy
PabOTHMKY - (haKTUUECKOMY IIPUIYMHUTEIIIO Bpeia B
pa3Mepe BbITUIAYEHHOTO BO3MEIeHMSsI, eCJIV MHO¥
pasMep He YCTaHOBJIEH 3aKOHOM (TIYHKT 1 cTaTbn
1081 K PD).

20. ITo cmbicay ctatbyu 1079 TK PO, nuio, B
OTHOIIIEHUM KOTOpPOro opopmieHa JOBePeHHOCTb Ha
yIipaBJjieHMe TPAHCIIOPTHBIM CPeICTBOM, IPU3HAETCS
€ro 3aKOHHBIM BJIafIeJIblIEM, €C/IV TPAHCIIOPTHOE
CpeJiCTBO MepeaHO eMy BO BpeMeHHOe T0JIb30BaHue






" OH IIOJIb3YyeTCsa MM I10 CBOeMY YCMOTPEHHIO.

Eciiu B 06513aHHOCTHM JINIIA, B OTHOIIEHMM KOTOPOTO
odopmiieHa JOBEPEHHOCTb Ha MIPaBO yIpaBaeHMs,
BXOJST JUIIb 00513aHHOCTU 10 YIIPaBI€HUIO
TPaHCIIOPTHBIM CPeICTBOM I10 33, aHUIO U B
MHTepecax Ipyroro Jniia, 3a BbIIIOJIHeH) e KOTOPbIX
OH IIOJIy4YaeT BO3HarpaxkaeHue (BOOUTeIbCKYe
YCIIyIM), TaKasi JOBEPEHHOCTb MOXET SIBJISIThCS
OJHUM U3 I0Ka3aTeabCTB II0 ey,
MOATBEP>KAAIOIIMM Ha/lnuye TPYAOBbIX WIN
IpakAaHCKO-IIPAaBOBLIX OTHOLIEHNI. YKa3aHHOe
JIMLL0 MOXKET CYUTATHCS 3aKOHHBIM YUYaCTHUKOM
IOPOXHOTO ABVKeHUs (MyHKT 2.1.1 [IpaBun
IIOPOSKHOTI'O IBUKEHMS ), HO He BilaJie/iblieM
MCTOYHMKA IOBBIIIEHHOM OITACHOCTH.

21. VuuThiBad, YTO B CMIIy cTaTby 4 @emepaybHOTO
3akoHa ot 25 amnpess 2002 r. N 40-®3 "06
00s13aTeIbHOM CTPaxXOBaHUM IPAKIAHCKO
OTBETCTBEHHOCTU BJIaZle/iblieB TPAHCIIOPTHBIX
cpencTtB” (manee - demepanabHBIN 3aKOH OT 25 ampes
2002 r. N 40-®3) Bagenblibl TPAHCIOPTHBIX CPEICTB
00sI13aHbI 3aCTPAX0BaTh PUCK CBOEI IrpakIaHCKOIA
OTBETCTBEHHOCTHU, KOTOpAsi MOXKeT HaCTYMUTh
BCJIeICTBME IPUYMHEHMS BpeAa XU3HU, 30POBbIO
WIN UMYILECTBY OPYIUX JIUL, IIPU UCII0/Ib30BaHUN
TPAHCIOPTHBIX CPEACTB, IIPU MPeNbsBIEHUN






TpeboBaHMI1 0 BO3MellleH!M Bpeia, MPUYMHEHHOTO
KU3HU WU 300POBbIO IPakKJaHHA B pe3y/bTaTe
IOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS,
HEIoCpeCTBEHHO K BJIaJle/Iblly TPAHCIIOPTHOTO
CpencTBa (CTpaxoBaTeslto) CYZ, BIIpaBe IpUBJIeYb K
Y4acCTHIO B Jiejie CTPaxOBYI0 OpraHu3alio
(CTpaxoBIMKa), 3aCTPAX0BABIIYIO IPaskIaHCKYIO
OTBETCTBEHHOCTb BJIafieJiblia TPAHCIIOPTHOIO
CpencTBa.

CyMmMa BO3MelleHNs Bpea, He MpeBblIIaroas
pa3mep CTpaxoBO¥ BBIMJIATEI, YCTAHOBJIEHHbI
cratbeii 7 PegepanbHOTO 3aKOHA OT 25 ampess 2002
r. N 40-®3, MoskeT ObITh B3bICKAHA CO CTPAXOBIIMKA.
Ecnu pasmep cTpaxoBO#1 BBIIUIATHI [IOJTHOCTBIO He
BO3MeNIaeT MPUUYNHEHHBIN Bpel, TO CYMMbI
BO3MeIlleHMsI BpeJia B HeOCTalolel 4acTy moaJjeskaT
B3bICKaHMIO C BJIal€/IbIa TPAHCIIOPTHOTO CPEe/ICTBA.

22. Ipu omnpeneneHuy cy6beKTa OTBETCTBEHHOCTH 3a
Bpel, IPUUYMHEHHBIN )KU3HU UIN 300POBBIO0 TPEThbUX
JIALL, apeHJOBAHHBIM TPAHCIIOPTHBIM CPeLCTBOM (ero
MeXaHM3MaMM, YCTPOiCTBaMM, 060pyJOBaHMEM),
repenaHHbIM BO BlaJieHye U [10Jb30BaHue I10
IOTOBOpPY apeH bl (hpaxToBaHUS HA BpeMsI)
TPaHCIIOPTHOTO CPEeJICTBA C IKUITaKeM, He0OX0AMMO
YUYUTBIBATh, YTO OTBETCTBEHHOCTD 3a BpeJ, HeceT
apeH04arTesb, KOTOPbIN BIIpaBe B IOPSKe perpecca






BO3MECTUTH 3a CUET apeHAaTopa CyMMBl,
BbIIIJIaU€HHbIEe TPETbUM JIUIIAM, €CJIU JOKasKeT, YTO
BpeJ] BO3HMK I10 BUHEe apeHAaTopa (ctaTtbu 632 1 640
'K P®). Ec/tu ske TpaHCIIOPTHOE CPeICTBO OBLIIO
repenaHo 110 OTOBOPY apeH bl 6e3 MpemoCcTaBaAeHNS
YCJIYT IO YIIPaBJIe€HUIO UM U eTr0 TeXHUYECKOi
3KCIUTyaTalyu, TO IPUYMHEHHDIN Bpe[ MOAJIEKUT
BO3MeIlleHNI0 CAMUM apeHAaTOpoM (CTaTbyu 642 U
648 TK PO).

23. Bnapeien MCTOYHMKA ITOBBIIIEHHOM ONIaCHOCTU
MOXeT OBITb OCBOOOKAEH CyIOM OT
OTBETCTBEHHOCTH, €CJ/I JOKaKEeT, UTO Bpe[,
NIPUYMHEH BCJIeACTBYE HENIPEOJ0AMMOI CUJIBI UITU
YMbICJIAa CAMOTr0 noTeprieBilero (myHkrt 1 ctateu 1079
'K P®). ITon, HeTipeoJ01MMOi CUIOM TOHUMAKOTCS
Yypes3BbIUaiiHble U HeIlpeLOTBPAaTUMBble IPU TaHHBIX
yCJIOBUSIX 006CcTOSITeNbCTBA (IMTyHKT 1 cTaTbu 202,
yHKT 3 ctaTby 401 'K P®). [Tom ymbIc/iOM
IoTepIieBLIero NOHUMaeTCsl Takoe ero
MIPOTUBOIIPABHOE [I0BeJleHN e, IIPY KOTOPOM
MOTePIeBILINIT He TOIbKO MPefBUINT, HO U KeJIaeT
160 CO3HATENbHO JOITyCKaeT HACTyIlJIeHe
BPeJHOrO pe3yibTaTa (Hanpumep, CyuLnA,).

HpI/I OTCYTCTBMM BMHBI BJIaJe/Ibllda MCTOYHMKA
TOBBIIIIEHHO OITaCHOCTH, ITPpU HAJIMUUN FPY6OVI
HEOCTOPOXXHOCTHM Jinla, XXKU3HU UJIN 300POBbIO






KOTOPOTO IPUYMHEH Bpe[l, CyA, He BIIpaBe IOJHOCThIO
0CBOOOJUTH BJIaJieNblia MCTOUHMKA MTOBBILIEHHOM
ONaCHOCTU OT OTBETCTBEHHOCTU (KPOMe CJTy4aeB,
KOTZ,a BpeJ, IpMUYMHEH BCJ/IeICTBME HellPpeOL0IMMO
CUJIBI MJIY YMBICJIA IOTepIieBlIero). B sTom ciyyae
pa3Mep BO3MelleHMs Bpesa, 38 UCK/II0YeHeM
pacxolioB, MpeayCMOTPEHHbIX ab3alieM TPeTbUM
nyHkra 2 cratby 1083 I'K PO, nogjiexut
YMEHbILEHUIO.

24. Ecnu BiagesnblieM MCTOUYHMKA TOBBIILIEHHOM
OTAaCHOCTM OYyAeT AO0KAa3aHO, YTO ITOT MCTOUHUK
BBIOBLIT 13 €ro 06/1afaHNs B pe3yjIbTarTe
MMPOTMBOMNPABHBIX AeCTBUIA APYTUX JIULL (HAIIpumep,
MIpY yTOHe TPaHCIIOPTHOTO CPeACTBa), TO CyJ, BIIpaBe
BO3JIOXUTh OTBETCTBEHHOCTD 3a BpeJ Ha JINII,
IIPOTMBOMNPABHO 3aBJIaJeBIINX UCTOUHUKOM
ITOBBIIIIEHHOM OIIACHOCTH, II0 OCHOBAHMSIM,
npeaycMOTpeHHbIM MYHKTOM 2 ctatby 1079 'K PO,

[Ipy HaIM4IMYM BUHBI BJIafie/Iblla MUICTOYHMKA
TTOBBIIIEHHOM OITACHOCTHU B IIPOTMUBOIIPABHOM
U3BSATUM ITOTO MCTOYHMKA U3 €T0 00/1aJaHNs
OTBETCTBEHHOCTh I10 BO3MEIIEHMIO Bpea MOXKeT
OBITH BO3JI0)KeHA KaK Ha BJIafeblia, TaK ¥ Ha JIUIIO,
MIPOTMBOIIPABHO 3aBJIafieBIlee UCTOUYHUKOM
TIOBBIIIEHHO} OIIACHOCTH, B I0JIEBOM ITOPSIIKE B
3aBUCYMMOCTY OT CTeIIeHM BMHbI KasKIOro U3 HUX






(HarpuMmep, ecu Biazener TPAaHCIIOPTHOTO CPeJCTBA
OCTaBMJI aBTOMOOWIb HAa HEOXPAHSIEeMOJi TapKOBKe
OTKPBITBIM C KJII0OYaM¥ B 3aMKe 3a5KUTaHMUSI, TO
OTBETCTBEHHOCTb MOKET OBITh BO3JIOKEHA U Ha HETO).

25. Cygam [ijist IpaBMIbHOTO paspelieHus ae mo
criopaM, CBSI3aHHBIM C IMPUYMHEHMEM Bpea SKU3HU
VIV 3[I0POBBIO B Pe3y/IbTAaTe B3aMMOIeCTBUS
MICTOYHMKOB ITOBBIIIEHHO OIMaCHOCTH, CJIeIyeT
pas3inyaTh CJiydau, KOrja Bpes MpuYnuHeH TPeTbUM
auiam (HarpuMmep, rmaccaskmpam, merexonam), 1
cJTyday IpUYMHEHNS Bpeia Bjaie/ibIlaM 9TUX
MICTOYHMKOB.

[Tpu ipuuMHeHMN BpeAa TPEThUM JIMIAM BJIale/Iblibl
MCTOYHUKOB IOBBIIIEHHOM OMaCHOCTM, COBMECTHO
NIPUYMHUBIINME BpeJ, B COOTBETCTBUM C IIYHKTOM 3
cratbu 1079 TK PO HecyT nmepen moTepreBIIMMU
COMMIAPHYIO OTBETCTBEHHOCTD 10 OCHOBAHUSIM,
IpenycMOTpeHHBIM IYHKTOM 1 ctatbu 1079 'K PO.
ConupapHbIii JOKHUK, BO3MECTUBIIMI COBMECTHO
TIpUUMHEHHBIN BpeJ, BIIpaBe Tpe6oBaTh C Kask0ro U3
IPYTUX IpUYMHUTENeN Bpeaa 4OJII0 BbIIJIaueHHOIO
rnoTeprieBieMy Bo3meleHus. II0CKOMbKY JOIKHUK,
MCITOJIHUBIIN COMMAapHOe 06s13aTeIbCTBO,
CTaHOBUTCS KPeAUTOPOM I10 PerpecCHOMY
00s13aTeIbCTBY K OCTA/IbHBIM JO/IKHMUKAM,
pacmnpepeeHe OTBeTCTBEHHOCTU COMMUAAPHBIX






IOJDKHUKOB JIPYT epen, Apyrom (onpeneneHue
IloJieit) o perpecCHOMY 00s13aTeNbCTBY
MPOM3BOJUTCS C yUeTOM TpeboBaHMit ab3aria
BTOpOro nyHkTa 3 cratbu 1079 'K PO no npaBuiam
nyHkra 2 cratby 1081 'K P®, TO ecTh B pa3mepe,
COOTBETCTBYIOILEM CTeIleH! BUHbBI KaKI0r0 U3
IOJDKHUKOB. EC/iv onipee/inTh CTereHb BUHBI He
MpeaCcTaBIIsIeTCs] BO3MOKHBIM, 10JIM IPU3HAIOTCS
paBHBIMMU.

[Tpy npuuMHEeHUY Bpena >XKU3HU WIN 30,0POBbIO
BJIaZIeJIblIeB ICTOYHMKOB ITOBBIIIIEHHO OITAaCHOCTY B
pesy/ibTaTe UX B3aMMOJEeCTBUS Bpe[, BO3MelllaeTCs
Ha 001X ocHOBaHMSIX (cTaThs 1064 'K PD), To ecTh
I10 IIPMHLVITY OTBETCTBEHHOCTH 3a BUHY. [Ipn sTOM
Heo6X0qMMO MMeThb B BUIY Clleayloliee:

a) BpeJi, MpUYMHEHHbI/ OIHOMY U3 BJlaie/ibIIeB 110
BUHE IPYTOro, BO3MeIaeTcs] BUHOBHBIM

0) IpY HAIMUMY BMUHBI JIUIIb BIafieNiblla, KOTOPOMY
TIpUUMHEH BpeJi, OH eMY He BO3MeIllaeTcs,

B) IIPYM HaJIMUMM BUHBI 000X BJIafie/IbI[€B pasMep
BO3MEIIEHUSI OTIPEIEISIETCS COPa3MEepPHO CTEIIeHU
BUHBI Ka)XI0TO;

T) IIpY OTCYTCTBUM BMHBI BJIaJle/IbII€B BO B3aIMHOM
MIpUUMHEHUY Bpela (He3aBMUCUMO OT ero pasMepa)






HM OAVIH U3 HUX He MMeeT IIpaBa Ha BO3MellleHle
Bpeja IpyT OT Apyra.

26. Heo6x01IMO YUUTBIBATh, YTO COTIACHO
rojoxkeHusim crateit 1064, 1084, 1085 n 1089 TK P®
pasMep BO3MellleHUs Bpelia, IPUYMHEHHOTO XXU3HU
WY 3[I0POBBIO TPaKIaHNHA, MOXKET ObITh YBeJIMUEH
Ha OCHOBAaHMM 3aKOHA MUJIU IOTOBOPA MEXIY
MpUYMHUTEEM Bpeda (Mau JTULOM, OTBEYaII UM 3a
IpUYMHEHME Bpefa) U MOoTepIieBIIUM (MU JIULIOM,
MMEeIOIIMM TTPaBo TpeboBaTh BO3MeEIIeHNS Bpeia B
pe3yJibTaTe CMePTU KOPMUIIbIA).

27. CornacHo cratise 1085 TK PO B 06bem
BO3MeII[aeMOro Bpeia, IPUUMHEHHOI'O 3/I0POBbIO,
BKJIIOUAETCS:

a) yTpavyeHHbIii MMOTepIeBIINM 3apabOTOK (IOXO0),
I10J, KOTOPBIM CjleyeT ITIOHMMATh CpefCTBa,
IoJiyyaeMbsle IOTepeBIINM I10 TPYLOBLIM U (M)
rPa’kIaHCKO-IIPaBOBLIM JIOTOBOpPaM, a TakKke OT
MpenInpUHUMATENbCKO U UHOW AesITeTbHOCTU
(HanpuMep, MHTeJUIeKTYalbHO) N0 IIPUUMHEHUS
yBeUbsl MJIM MHOTO MOBPEXAeHS 300p0Bbs. [Ipu
3TOM HaJJIeXUT YUUTBIBATD, YTO B CUET BO3MeIleHUS
BpeJla He 3aCUMTHIBAIOTCS MIEHCUM, TIOCOOMS U MHbIe
colMasabHbIe BITIATHI, HA3HAYEHHbIE
IoTepIieBlIeMy KakK 10, TaK U I1OC/Ie IPUUMHEHUS






Bpeza, a Takke 3apaboTOK (I0X0T), ITOTy4yaeMblit
MOTepIeBIIUM [10CJIe TTIOBPEXXIeHMs 340POBbS;

6) pacxofpl Ha JieueHye U MHbIe JOTIOTHUTE/IbHbIE
pacxopsl (pacxodbl Ha IOTIOTHUTENbHOE TUTaHKE,
npuobpeTeHNe JeKapCcTB, IPoTe3upoBaHue,
MTOCTOPOHHMUIA YXO/I, CAHATOPHO-KYPOPTHOE JiIeueHue,
MpuoOpeTeHNe CIenaJbHbIX TPAHCIIOPTHBIX
CpeACTB, MTOATOTOBKY K APYroii npodeccuu u T.11.).
Cynmam cienyeT MMeTb B BUAY, UTO pacXobl Ha
JleyeHue ¥ MHbIe TOTIOJTHUTEIbHbIE PaCXO/Ibl

MO ieXXaT BO3MelLeHUI0 IPUUYMHUTENIEM Bpea, ecin
Oy[eT yCTaHOBJIEHO, UTO IMOTEPIEeBIINIT HY>KIAETCS B
9TUX BUJAX MOMOIIM U yXOJia U He MMeeT IIpaBa Ha UX
6ecruiaTHOe ToydeHne. OQHAKO ec/iu IoTeprieBIINiA,
HYKIAIOIIMICS B YKa3aHHBIX BMUIAaX ITOMOIIY U
MMeIOII NI MPaBO Ha UX O6ecIyIaTHOe TO/TyueHne,
(daxkTyecku 6bLT TUIIEH BO3MOKHOCTY ITOTYYUTh
TaKylo ITIOMOIIb KaueCTBEeHHO ¥ CBOeBpeMeHHO, CY]
BIIpaBe yIOBJIETBOPUTDb MCKOBbIE TPEOOBAHMS
MOTepIIeBIIero O B3bICKAHMUM C OTBETUMKA
(akTMUeCKM MOHECEHHBIX MM PacXxoj0B.

B oT/inume ot yrpayeHHOro 3apaboTKa (Ioxo/a)
pasMep OOIOJHUTENbHbBIX PACXOA0B He MOAJIeKUT
YMeHbIIIeHUIO U TIPU TPyO0it HEOCTOPOKHOCTH
MOTepIeBIIero, MOCKOAbKY IIPU UX BO3MeILeHUN
BJMHa IOTepreBiIero B cyiy myHkra 2 cratby 1083 I'K






P® He yuuTbIBaeTCA.

28. Pasmep yTpaueHHOro 3apaboTKa IOTepIIeBIIEro,
coryiacHo yHKTY 1 cratey 1086 ['K PO,
ompemesseTcs B IPOIEHTaX K ero CpeaHeMy
MeCSTYHOMY 3apaboTKy 110 BbIOOPY MOTEPIIeBIIErO -
11O YBEUbS VIV MHOTO TIOBPEKAEHMS 3[I0POBbSI JINOO
110 YTPAThl UM PO eCcCUOHATbHOI
TPYIAOCIIOCOOHOCTHM, a B CJIyuae OTCYTCTBUS
npodeccroHaabHOM TPYIOCIOCOOHOCTH - A0 YTPAThI
00111e¥1 TPYIOCITOCOOHOCTH.

OmpepneeHne CTeIeHN YTPaThl MPOGheCcCMOHATbHOM
TPYIOOCIIOCOOHOCTM TMTPOU3BOIAUTCS YUPEXKIAEHUIMU
roCyIapCTBEHHO CTY>KObI MeIMKO-COLIVaIbHOI
akcrieptussl (IIocranosnenue IpaBuTenbCTBA
Poccuiickoit @enepanium ot 16 nexkabpst 2004 r. N 805
"O nopsiiKe opraHu3anum U gessTeJIbHOCTU
(enepabHbBIX TOCYIapPCTBEHHBIX YUPEXKIEHMUIA
MeUKO-COIMATIbHOM SKCIePTU3bl"), a CTeNeHU
yTpaThl 0611Iei TPYIOCIIOCOOHOCTH - CyIe6HO-
MeaUIIMHCKOM SKCIIePTU30M B MeIUIITMHCKUX
YUYpeKIEeHUSIX TOCYyIapCTBEHHOM CUCTEMBbI
3apaBooxpaHeHus (cTaTbs 52 OCHOB
3aKOHOJaTenbcTBa Poccuiickoit @emepanym 06
OXpaHe 300POBbS TPAXKAAH, YTBEPKIEeHHbIX
[ToctanoBnenmnem BepxoBHoro CoBeTta Poccuiickoi
®epepauyu ot 22 uwoist 1993 r. N 5487-1).






CpemHeMecCsTUHbBIN 3apab0OTOK (0XOT) ITOTEePIIEBIIErO
MOJCYMUTBHIBAETCS B OPSIIKE, YCTAHOBIEHHOM
nyHKTOM 3 ctatbyu 1086 'K PD. IIpu aTom
YUMTBIBAIOTCSI BCE BUIbI OTLJIATHI TPYZAA
MOTEePIEBIEro Kak Mo MeCTy OCHOBHOJ paboThI, TaK
" TI0 COBMECTUTEJIbCTBY, 06J1araemMble TTO0XOTHbIM
HQJIOTOM, ¥ HEe YUYUTBIBAIOTCS BBITIJIATbI
eIMHOBPEMEHHOTO0 XapakTrepa (IyHKT 2 ctaTby 1086
'K P®). YTpaueHHBII 3apabOTOK (TOXO.)
MOTepIeBLIero NoAJIeXXUT BO3MeEILeHMIO 3a BCe
BpeMs YTPaThl UM TPYIOCIIOCOOHOCTH.

B cuny nyukra 5 ctatbu 1086 'K PD, ecnu B
3apaboTke (IoX0me) MOTePIeBIIEro A0 MPUUMHEHNS
€My YBeUbs W MHOTO MOBPEXAEeHUS 300POBbS
MPOU3OILIN YCTONYMBBIE U3MEHEeHMS, YIydllanue
ero UMyleCTBeHHOe I0JIOXKeHNe (ec/in ero
3apaboTHas iaTa 1o 3aHMMaeMoii JOKHOCTU
TOBbIIII€HA, OH TlepeBeieH Ha 6oee
BBICOKOOIJIAUMBAEMYI0 paboTy, MOCTYIMI Ha paboTy
1oc/ie OKOHUaHMSI 06pa30BaTeIbHOTO YUpekKIeHUs
10 OYHO¥ (hopMe 06yUeHUS U B IPYTUX CAYYAsX,
KOTJa A0Ka3aHa yCTOMYMBOCTb MU3MEHEeHUS WIN
BO3MO>XHOCTU M3MEHEeHMS OIUIaThl TPyAa
3aCTPaxXOBaHHOTIO), TP MOACYETE ero CpeHero
MeCSIYHOTO 3apaboTKa MOXKET YUUTHIBATHCS
3apaboTOK (I0X0/T), KOTOPbIN OH MOy VTN
IOJIKEH ObLT TIOJIyYUTh T10C/Ie COOTBETCTBYIOIIETO






M3MeHeHUs.

29. B aiyyae, Korja rnotepreBinit HA MOMEHT
MIpUYMHEeHMS BpeJa He paboTat, Mo ero XeJaHUIo
YUYMTBIBAETCSI 3apabOTOK 10 YBOJIbHEHUS MO0
OOBIYHBII pa3Mep BO3HATpaskAeHMsI paboTHMKA ero
KBanudukauum B faHHO MecTHOCTH. CliemyeT
MMeTh B BUAY, UTO B JIIOOOM C/Tyyae pacCUYMTaHHbIA
CpelHEMeCSUHbIi 3apabOTOK HE MOKET ObITh MeHee
YCTaHOBJIEHHO B COOTBETCTBUM C 3aKOHOM
BEJIMUMHBI ITPOKUTOYHOTO MUHUMYMa
TPYAOCIIOCOOGHOTO HAceeHUsI B 1[eJI0M I10
Poccuiickoit @epepaunm (myHKT 4 ctatey 1086 'K
PD).

[IpyBeieHHOE OIOKEeHYe IOAJIeSKUT IIPUMEHeHNI0
Kak K HepaboTalomuM meHCMoHepaM, Tak U K IPYyTUM
He paboTaloM Ha MOMEHT MPUYMHEHMS Bpea
JIU1aM, TIOCKOJIbKY B MyHKTe 4 ctaTby 1086 'K PO He
COZIeP>KUTCS KAKUX-TMO0 OrpaHUUYeHMIt 10 KPYTy
CyObeKTOB B 3aBUCUMOCTHU OT IIPUUMH OTCYTCTBUS Y
IOTepIeBLIMX HA MOMEHT IIPUYMHEeHMs Bpela
MTOCTOSIHHOTO 3apaboTKa.

[Tpu 3TOM, KOT/1a 110 JKeJIAHMIO TIOTEPITEeBIIIETO IS
pacyeTa CyMMbI BO3MeIlleHs Bpea YUYUThIBAETCS
OOBIYHBIN pa3Mep BO3HATpaskAeHMsT pabOTHMKA ero
KBaymndukauumu (mpodeccun) B JTaHHO MECTHOCTU U






(My) BeIMUMHA MPOKUTOYHOI'O MUHMMYyMa
TPYIOCIIOCOOHOTO HACeJIEHMSI B LIEJIOM T10
Poccuiickoit @emepanuym, Cy[ C 1eIbI0 COOTIONEHUS
MIPUHIIUIIOB PaBEHCTBA, CIIPaBeIIMBOCTY U ITIOJTHOT'O
BO3MellleHMsI BpeZa BIIpaBe yuyecTh TaKie BeJMUMHbI
Ha OCHOBaHMM TAaHHBIX O 3apabOoTKe M0 OJTHOPOTHO
(omHOMMEHHOI) KBamubukauuu (mpodeccun) B
JIIAaHHOJ MeCTHOCTHU Ha JeHb OIpeieseHusl pasMepa
BO3MeIleHMsI Bpea.

Eciyt K MOMEHTY IpUUMHEeHMS Bpesa IoTepIieBIInii
He paboTan 1 He MMeJT COOTBETCTBYIOII e
KkBanudukauum, mpodeccun, TO IPUMEHUTETbHO K
MpaBuaaM, YCTAaHOBJIE€HHBIM ITYHKTOM 2 cTaTby 1087
['K P® u nynkToMm 4 ctatbu 1086 'K PO, cyn BripaBe
OTpele/IUTh pa3Mep CpeHero MecsiIYyHOro 3apaboTka,
MIPUMEHUB BeJIMUMHY ITPOKUTOYHOTO MUHMMYMa
TPYAOCIIOCOOHOTO Hace/leHNs B 11eJI0M I10
Poccuiickoit @enmepaiin, yCTaHOBJIEHHYIO HA I€Hb
oIlpenesieHMs1 pa3Mepa BO3MelleHUs Bpea.

30. Eciiv mpu onipeneneHny pa3mMepa BO3MeIleHMS
Bpejia 13 CpeHeMeCsSUHOTo 3apaboTka (Ioxozna) 3a
Tpoiieinee BpeMs (110 BbIOOPY ITOTEepPIIEBIErO - 0
MIPUYMHEHMS YBEUbS UM MHOTO MOBPEXIEHUS
300POBBS JIMOO 10 YTPAThl UM PO eCCHUOHATbHOIM
TPYIAOCIIOCOOHOCTH) ITPOM3OIILIIO 0OecIieHMBaHe
CYMM 3apaboTKa, He MTO3BOJISIOIIee BO3MECTUTDb Bpe[]






MOoTepreBLIeMy B [IOJTHOM 00beMe, Cy[, C Lie/bI0
co06JI0jeHNsI TPUMHLIMIIOB PaBeHCTBA,
CIIpaBeJIMBOCTY U MOJTHOTO BO3MellleHUs Bpesa
BIIpaBe MIPUMEHUTH pa3Mep 3apaboTka (4oxoa),
COOTBETCTBYIOUIMIT KBanbukaiuu (mpodeccun)
MOTepIeBIIero, B JaHHO MeCTHOCTU Ha JeHb
ompeesieHNsI pa3Mepa BO3MellleHus BpeJia.

31. BosMmeleHne Bpena, IpUUYMHEHHOTO 3[J0POBbIO
HeCOBepIIeHHOJIETHET0, He TOCTUTIIIero Bo3pacTta
YeThIpHAALATH JIeT (MaJIoJIeTHEr0) U He MMEIOIIEero
3apaboTka (1oxo/1a), TPOM3BOAUTCS B IOPSIAKE,
onpeneneHHom cratbeit 1087 'K PO. C mpuumHUTENS
BpeJia MoJJjieskaT B3bICKAHUIO PacX0/ibl, IOHECEHHbIe
B CBSI3M C TIOBpPEKIEHMEM 300POBbs (PacxXobl MO
YXO[y 3a IOTepNeBILINM, Ha ero AOIOJHUTEbHOE
MUTaHue, MpoOTe3MpoOBaHNe, CAHATOPHO-KYPOPTHOE
JeyeHue u napyrue GakTUUeCKy IOHECEHHbIE B CBSI3U
C YBeUbeM PacxXojibl, B KOTOPBIX HY>XKAAJICS
MOTepIIeBILNIT).

[To mocTM>keHUM MaJIOJIETHUM TOTepIIeBIIUM
BO3pacTa YeTbIpHAALLATH JIET, & TAKXKE B CIyyae
MIPUYMHEHUS Bpeia HECOBEPIIIEHHOJIETHEMY B
BO3pacTe OT YeThIPHAALIATY 1O BOCEMHAAATH JIeT,
He uMelolemMy 3apaboTKa (Doxo/a), y HUX BO3HMUKAET
IpaBo Ha BO3MellleHNe Bpeia, CBSI3aHHOIO C YTPaTOit
WY YMEHbIIIEHMEM TPYHOOCIIOCOOHOCT U, UCXOS U3






YCTaHOBJIEHHOM B COOTBETCTBUM C 3aKOHOM
BeJIMYMHBI ITPOXKUTOYHOTO MUHMMYMa
TPYIAOCIIOCOOHOTO HACeJIEHMS B LIEJIOM I10
Poccuiickoit @egepann.

[To cmbiciy myHkTa 4 cratbyu 1087 'K PO,
HEeCOBEPILIeHHOJIETHUI, TTIOJTyYMBILINI TIOBPEXAEHE
34,0POBbS 10 Hauaja TPYLOBON AesTeIbHOCTH,
BIIpaBe TpeGOBAaTh YBEJIMUEHMS pa3Mepa
BO3MelleHMs Bpea B COOTBETCTBUM C TIOTyUYeHHOM
KBanudumkanmeii. B cBI3u ¢ 3TUM cyaM HaJIEKAT
MMETb B BULY, UTO, IOCKOJIbKY OrPaHMUYEHUS 110
HEOJHOKPAaTHOMY YBeJIMYEHUIO pa3mepa
BO3MellleHNsI Ha3BaHHO HOPMOJ He YCTaHOBJIEHO, B
cyJyae [ajibHeNIlero noBbllieHys OTePIeBIIM
cBOelt KBanuuKauumu (Hampumep, rocjaie OKOHYaHUS
YUpeXIeHUsI CpeJHero Win BbICLIero
npodeccruoHaTbHOTO 06pa30BaHMS U T.I1.) OH BIIpaBe
TpeboBaTh yBeJIMUEHMSI pa3Mepa Bo3MellleHus Bpea.
Pa3mep Bo3MeleHNs Bpea B yKa3aHHOM CiyJae
ompezenseTcs C yueToM (pakTUUeCKy IoIy4aeMoro
3apaboTKa, HO He HIKe pa3Mepa BO3HATpaXkIeHusI,
YCTAHOBJIEHHOTO T10 3aHMMaeMO TOKHOCTU, UIN
3apaboTKa pabOTHMKA TOJ Xe KBaau(uKaium 1o
MeCTY paboTbI ITOTEPIIEBIIETO.

32. V‘lI/ITbIBaH, YTO IIpUYMHEHMEe Bpeada >KU3HU UJIN
300POBbBIO I'PA’)KAaHMHA YMAJIAET €ro JIMYHbIE






HeMaTepuaabHble 6j1ara, BiedeT Gu3mMUecKue Uin
HpaBCTBEHHbIE CTPafaHMsI, TOTePIeBLINiA, HAPSIIY C
BO3MellleH/eM MMPUUYMHEHHOT0 eMy UMYIIeCTBEHHOTO
Bpefa, MMeeT IIpaBo Ha KOMIIEHCAIIMIO MOPa/IbHOTO
Bpejia Py YCJIAOBUM HATUUMS BUHBI IIPUIMHUTEIIS
Bpena. He3aBucMMO OT BMHBI IPUUMHUTEIIS Bpeaa
OCYIIECTBJISIETCS] KOMIIEHCALIMS MOPaJbHOIO Bpea,
eCJIu Bpe[, sKM3HU VI 340POBbIO rpakJaHMHa
MPUYMHEH UCTOYHMKOM IOBBIIIEHHOJ OIMaCHOCTH
(cratpsa 1100 'K PD).

[Ipu sTOM Cyay CieAyeT MUMEeTb B BUAY, UTO,
ITOCKOJIbKY TIOTEPIIEBIINIi B CBSI3Y C IPUUYMHEHMEM
Bpejia ero 3J0POBbI0 BO BCEX C/TYYasIX MCITBITHIBAET
(dbusmyeckue UM HpaBCTBeHHbIE CTpagaHus, GakT
MIpUUMHEHMST eMy MOPaJbHOTO Bpea
rpejroJaraeTcs. YCTaHOB/IEHMIO B JAHHOM CJTy4ae
MTOJIEXKUT JIUIIb pa3Mep KOMITeHCALM MOPaJbHOTO
Bpeja.

BMmecTe C TeM Py pacCMOTPEHUY eI O
KOMITeHCal1y MOPaJbHOTO Bpe/ia B CBSI3M CO
CMEPThIO ITOTEePIIeBINEro MHbIM JIUIAM, B YaCTHOCTH
YyJIeHaM ero CEMbM, VOKIMBEHIIAM, CyIy HEOOXOIMMO
YUUTHIBATh OOCTOSITE/IbCTBA, CBU/IETE/IbCTBYIOIIVE O
MPUUYMHEHNM MMEHHO STUM JTULaM GU3UUeCKUX UK
HPaBCTBEHHBIX CTpaJaHmuit. YKasaHHbIe
06CTOSITE/ILCTBA BIMSIOT TAKKe I Ha OIlpeieieHie






pasMepa KoMITeHcalyu 3Toro Bpega. Hamume daxra
POZICTBEHHBIX OTHOILIEHMII CAMO I10 cebe He SIBIISIeTCs
IOCTAaTOYHBIM OCHOBAHMEM JIJIST KOMITEHCAI[MY
MOpaJIbHOTO Bpejia.

[Ipu omnipenesnieHMM pazmMepa KOMITeHCAIIUU
MOpaJbHOTO Bpefa Cyy C y4eTOM TpebGoBaHMIA
Pa3syMHOCTH M CIIPaBeAJIMBOCTY CJIEIyeT UCXOIUTh U3
CTeINeHM HPaBCTBEHHbIX MM U3UUECKUX
CTpafaHuii, CBSI3aHHBIX C MHAVBUAYATbHBIMU
0COOEHHOCTSIMM JINIIA, KOTOPOMY ITPUYMHEH BpeS,
CTeIeHM BUHbI HAPYIIUTEJIS M MHBIX 3aC/Ty>KMBAIOLINX
BHMMAaHMS 0OCTOSITEIbCTB KaskIOr'o JIesia.

33. Kpyr nu1i, uMenuux NpaBo Ha BO3MeIlleHue
Bpela B cyiyuae MoTepu KOPMMJIblia (MMOTepIieBIlero),
ycTtaHoBJieH B myHKTe 1 ctatbyu 1088 'K PO,

K Takum nuiam OTHOCSITCS

HETpY,H,OCHOCO6HbIe Jinia, COCTOABIINME Ha
VOKOUBEHUUM YMEPIIEro Mjin mMeBIlne KO IHIO €ro
CMEepTU IIpaBO Ha ITOJIy4eHNMe OT Hero Coaep>KaHus,

p66€HOK ymepiiero, pO,ELMB]lIMVICH I1ocCjie ero CMepTu,

OJIVIH U3 POJUTeet, CylpyT 160 OPyToit uieH ceMby
HEe3aBMUCHUMO OT €ro TPYI0CIIOCOOHOCTH, KOTOPbIii He
paboTaeT U 3aHST YXOA0M 32 HAaXOOMBIIVMMCS Ha






VKIMBEHNUM YMepIIIero ero AeTbMu, BHYKaMI,
OpaThsIMM M CECTPAMMU, HE JOCTUTIIUMU
YeThIPHAAIIATH JIET MO0 XOTS Y JOCTUTIIVMMU
YKa3aHHOTO BO3PacTa, HO M0 3aK/IYEHIIO
MeIUIMHCKIX OPraHOB HY>KIAOUMMICS T10
COCTOSTHUIO 3[I0POBbSI B IOCTOPOHHEM YXO/I€;

Jinia, COCTOSIBIIME Ha VMDKOMBEHUM YMEPIIEro n
CTaBIINe HEpr,[LOCHOCO6HbIMI/I B TeUueHMue IIATn JieT
I1ocCJie ero CMepTu.

CnenyeT YUUTBIBATD, UTO HEpr,[[OCHOCO6HbIMI/[ B
OTHOILIE€HMMU IIpaBa Ha ITOJIy4YeHVe BO3MelleHI A
Bpeaa B CJiydae CMepPTU KOpMMUJIbLla ITPU3HAKOTCA:

a) HeCOBepIIeHHO/IeTHIE, B TOM Ulc/ie pe6eHOK
yMepIIero, poXkIeHHbIN TI0C/Ie ero CMepTH, 0
IOOCTVKeHUsT My 18 yieT (He3aBUCUMMO OT TOTO,
paboTaroT JIi OHU, YIaTCSI UV HUUEM He 3aHSIThI).
[IpaBOM Ha BO3MellleH1e Bpea, IPUUMHEHHOTO B
CBSI3Y CO CMEPThI0 KOPMMJIBIIA, TIOTb3YIOTCS TAKKe
COBepIIIeHHOJIETHME IeTU YMePIIIEero, COCTOSIBIIIME Ha
€ro VKIVBEHUY 10 JOCTVKEHS MMM 23 JIeT, eciiu
OHM 00YyYaIOTCSI B 00pa30BaTe/bHbIX YUPEXKIEHUSIX
10 OYHOJ popme;

6) SKEeHIIMHBI cTaplie 55 yieT M My>kuMHbI cTapiie 60
neT. JJocTyokeHMe 0611eyCTaHOBIEHHOTO
MEeHCMOHHOT0 Bo3pacTta (ITyHKT 1 ctaTtbu 7






depnepanbHOro 3akoHa oT 17 gekabps 2001 r. N 173-
@3 "O TpymoBbIX MEHCUIX B Poccuiickoin
denepanyn’) sipyisieTcss 6€3yCIOBHBIM OCHOBaHMEM
IUIST TIPM3HAHMS TAKOTO JIMIIA HETPYIOCITOCOOHBIM
HEe3aBUCUMO OT (PAaKTUMUECKOTO COCTOSTHUSI €T0
TPYIOCTIOCOOHOCTH;

B) MHBAJIUABI HE3ABUCUMO OT TOT'0, KaKas rpyrmna
MHBUIMAHOCTU UM YCTAHOBJIEHA, - I, IT mm II1.

Heo6xogumo uMeThb B BUJTY, UTO UJIE€HBI CEMbU
yMepIIero KOpMusblla IMPU3HAKTCS COCTOSIBIIMMMU Ha
€ro V>KOVMBEHUU, eC/IM OHM HaXOOUINCh Ha eTo
IOJIHOM COJepPKaHUM MUJIN TIOy4aan OT HEro
TOMOIIlb, KOTOpast OblyIa [IJIsI HUX IOCTOSIHHBIM U
OCHOBHBIM UCTOYHUKOM CPEJICTB K CYII€CTBOBAHUIO
(nyHKT 3 crartbu 9 @enepayibHOTO 3aKOHa OT 17
nexkabps 2001 r. N 173-®3 "O TpyIOBBIX MIEHCUSIX B
Poccuiickoit ®@epgepauyun’). MIbDKOIMBEHCTBO eTel, He
OOCTUTIINX 18 j1eT, mpejrosaraetcs 1 He TpebyeT
IOKa3aTeabCTB.

HpaBo Hepr,ILOCl'[OCO6HbIX VOKOVBEHIIEB Ha
BO3MeIlleHMe Bpeaa 1o Cjay4dyar rnmorepm KOpMnJ/bia
He CTaBUTCS B 3aBUCUMMOCTDb OT TOI'O, COCTOAT JIM OHUN
B KaKO¥-/I1M00 CTeneHun poacTBa Ujin CBOJICTBA C
YMEPpIIMM KOPMMUJIbLIEM. OCHOBOHOHaFa}OHU/IMI/I
IOpuaNn4YeCKMMHn (baKTaMI/I B 3TOM CJ/Iy4uae SIBJISAIOTCSA






($akT coCcTOSIHMS HA VOKAMBEHUY U (PaKT
HETPYI0CIIOCOOHOCTH.

Mexny TeM ITpaBo Ha BO3MellleHe Bpea B CBSI3U CO
CMepPThIO MTOTEPIIEBIIETO MMEET TAK)Ke WIEH CEMbU
(omVH U3 ponuTeNet, Cyrpyr 160 APYToii YieH
CeMby) He3aBUCUMO OT GaKTa ero
HeTPYIOCIIOCOOHOCTH U haKTa HAXOKIEHUS Ha
VKOMBEHUM YMeEPIIIero, ecji OH He paboTaer,
MTOCKOJIbKY OCYIIECTBIISIET VX0, 32 VDK VMBEHIIAMMU
ymepiero (ero AeTbMu, BHyKaMu, OpaTbsIMU U
cecTpamu), Hy>KAAIIIMMCS B IOCTOPOHHEM yXOJle B
CUITy Bo3pacTa ([0 JOCTVskKeHUs umu 14 iet) 11bo
COCTOSTHUSI 3[TOPOBbSI, TOATBEPKIEHHOTO
3aK/II0YeHMEeM MeJUIIMHCKIX OPTaHOB.

VKa3aHHbIE JIMIIA COXPAHSIOT TPaBO HA BO3MeIlleHle
BpeJia 1 1ocjie OKOHYaHUSI YX0z,a 3a JIMIIOM,
HYKIAIOIMMCS B HEM, €CJI OHY CaMU CTajIu
HETPYA0CIOCOOHBIMM B IIEPUO, OCYIIE€CTBIEHMUS
TaKOTO yXOa.

[Tpu 3TOM HEOOXOIMMO MMETD B BUIY, UTO ITPaBO Ha
BO3MellleHMe Bpeia B CBS3M C I'MOesbl0 KOPMUJIbLIA
COXPAaHSIeTCS 3a HECOBEPILIEHHOJIETHMM B ClIydyae ero
MOCJ/IeAYIOUIero YCbIHOBJIEHUS IPYTUM JULOM (CTaThs
138 CK P®), a Takke 3a CYIpyroM IOruoIIero mpu
BCTYIUIEHUY B HOBBII OpaK, ITOCKOJIbKY IIPU






HACTYTIJIEHUY YKa3aHHBIX BbIIE 06CTOSITEIbCTB
3aKOHOM He MPeayCMOTPEHO MpeKpalieHne
006s13aTeIbCTBA 110 BO3MEIIEHNIO Bpea,
MPUUMHEHHOTO 3TUM JIUIIAM.

CornacHo nyHKTy 2 ctaTtby 1088 'K PO Bpen
BO3MeIl[aeTcsl:

HeCOBepIIEHHOJIETHNUM - 0 JOCTIDKeHus 18 jer,
yuamumcs crtapiie 18 jieT - 40 OKOHYaHMS yueObl B
y4eOHBIX YUPEKIEHUSIX 10 OUHOM opMe 00yUeHMs,
HO He 6oJiee uem 10 23 n1eT;

KEHIIMHAM M MY>KUMHAM, JOCTUTIINM
COOTBETCTBEHHO 55 et u 60 J1eT, -MOXXMU3HEHHO;

MHBa/INMOaM - Ha CPOK MHBaJIMIHOCTU;

OTHOMY M3 POJUTENIei, CYIPYTY MO0 APYTOMY WieHY
CeMbMU, 3aHITOMY YXOJOM 33 HAXOAMBIIMMUCS HA
VOKAUBEHUM YMEPIILIEro ero AeTbMU, BHYKaMU,
O6paTbsIMU U CeCTpaMM, - A0 TOCTVOKEeHUS UMU 14 jeT
160 00 U3MEeHEeHUSI COCTOSTHMUS 3[I0POBbSI.

34. CornacHo nyHKTY 1 crateu 1089 'K P® pasmep
BO3MelleHNs Bpea, IPUUYMHEHHOIO CMePThI0
KOPMWJIb1IA, BbILIEYKa3aHHbIM JIMLIAM UCUUCTISIETCS
M3 TO¥ Mo 3apaboTKa (IoxX0/1a) yMepIlero,
KOTOPYIO OHM IOy4Ya/Iy WIM VIMeNIU IIPaBo 10/1y4aTh






Ha CBOe cojJiep>kaHue Ipu ero xxusHu. Hapsnay ¢
3apab0OTKOM yMePpIIero, orpeeasieMbIM 10
npaBunaM ctatby 1086 'K P®, B cocTaB ero 10xom0B
BK/IIOYAIOTCS TAKKe MoJIydyaeMble UM ITPU KU3HU
TeHCUH, TTOXKU3HEHHOE cofepskaHue, IToCoous 1
IpyTHe TToA00HbIe BBITIATHI (HAIIpUMep, aBTOPCKUIt
roHopap). [Ipu sToM B pasMep BO3MelleHMs Bpea He
3aCUMTBIBAIOTCS BhIIJIaUMBaeMble JIMIIaM B CBSI3U CO
CMepThI0 KOPMWIbIIA TTEHCUM, 3apabOTOK (IOXO),
CTUIIEHAVS KaK 10, TaK U [0cJie CMEPTU KOPMUJIbIIA.

[Tpu pa3pemnieHny Tpe6GOBaHMI UL, UMEIOIMX ITPAaBO
Ha BO3MellleHye Bpefia B CBSI3U CO CMePThIO
KOPMMJIbLIa, HEOOXOIMMO YUMUTBIBATh, UTO pasMep
BO3MelleHNs Bpeia 3TUM JIULLAaM MOXeT ObIThb
MCYMCIIEH He TOJIbKO U3 3apaboTKa (0oXoaa)
yMepiiero, GakTu4ecku noayyaemMoro uM rnpu
XU3HU, HO ¥ U3 TOTO 3apaboTKa (0oxoma), KOTOPbIii
emMy IIpUYUTAJICS IIPU KMU3HU, HO He BBIIIJIauMBaJICs
10 KaKUM-JIMOO MPUUYMHAM.

CremyeT YUUTHIBATh, UTO MPY ONpeIeeHnI pasmepa
BO3MellleHNsI Bpe/ia IeTSIM, [IOTePSIBIINM 000MX
pouTeieit, He0OXOAMMO UCXOOUTh U3 OOIE CYyMMBI
3apaboTKa (10X0/1a) MOTUOIINX.

35. O6paTuUTh BHMMAaHME CYIOB Ha TO, YTO B CUJTY
nyHkTa 3 crateyu 1089 I'K PO niepepacuet pasmepa






BO3MeIIeHMS Bpe/ia B CBSI3M CO CMEPThI0 KOPMUJIbIIA
He JomyckaeTcs. VICKIIOUeHMsT COCTAaB/ISIOT CyJan,
KOTa:

a) 4OJISl KaKIOro U3 MOJyYarluX Takoe
BO3MellleHMe TO/DKHA ObITh YMeHbIlIeHa B IesIX
BbIZIeJIEHMST AOJIM, KOTOpast IojlaraeTcsl pebeHKy,
POIUBIIIEMYCS TTOCTIe CMEPTU KOPMUJIbILA, U (UJTN)
JINIY, HA3HAYEHHOMY YXa>KMBaTh 3a € TbMMU,
BHYKaMM, 6paThsIMU U CECTpaMy yMmepIero
KOPMWJIbLIA;

6) TOJISI KaXKIOTO YBEIMYMBAETCS 3a CUeT AOJIN JINIIA,
Ha3HAYeHHOTO yXakMBaTh 32 YKa3aHHBIMU JINI[AMMU,
eC/I He0OX0IMMOCTb B TAKOM YXO[Ie OTITaaeT U
eI B TIepUO/, TAKOTO X0/ JIUIIO0, er0
OCYIIECTBIISIONIee, HE YTPATUIIO TPYAOCIIOCOOHOCTD.

36. [Ipu paspellieHMM CIIOPOB O pasMepe
BO3MellleHNs BpeJia B CBSI3U C MOBBINIEHNEM
CTOMMOCTM XKM3HMU CyIaM ciaeayeT UMeTh B BUIY, UTO
cornacHo Tpe6oBaHMsIM cTaThu 1091 TK PO cyMMbI
BO3MellleHUs Bpea, IPUUYMHEHHOTO SKU3HU WU
300POBbBIO MOTEPIIEBIIETO, MOAJIeXAT MHAEKCAIIUM C
yueToM YpoBHS MHQuIsIMM (cTtaThst 318 K PD),
YCTaHOBJIEHHOTO B ¢eJilepaibHOM 3aKOHE O
dbenepanbHOM Gr0mKeTe Poccuiickoit @egepaniny Ha
COOTBETCTBYIOIIUIA TO/I,.






37. IlpucykmeHHas pellleHeM Cya exXxeMeCsSuHast
CyMMa BO3MellleH!s Bpea IMpy MOBbIILIeHUA
cToMMOCTH XXU3HM (cTaThsd 1091 'K PD) B ¢BsI3U C
yCTaHOBJIeHMEM B (pefepajibHOM 3aKOHE O
denepanbHOM O10mKeTe Poccuiickoit demepaiiny Ha
COOTBETCTBYIOUI N IO/l YPOBHS MHQISIIUY MOSKET
OBITH MPOMHAEKCHPOBAHA 110 3asIBJIEHUIO B3bICKATEIS
CyJIOM, paCCMOTpPEBIINUM €710, B TIOpsiAKe cTraTby 208
[TIK P®, eciut OJKHUK He TIPOU3BOIUT TAKYIO
MHIEKCALMIO BbIIJIaU/MBA€MbIX UM CYMM
BO3MellleHMs Bpe/ia B JOOPOBOIbHOM MOPSIKeE.

38. B cooTBeTcTBUMU C yacThio 3 craTtby 209 I'TIK PO
MoTepneBIInii, a TAaKKe JIMI0, Ha KOTOPOe BO3/I0XKeHa
00s13aHHOCTD 10 BO3MEIeHNIO Bpea, BIpaBe
06paTuThCcs ¢ TpeboBaHMEM 00 M3MEeHeHUM pa3mMepa
Bo3MelleHus: Bpena. OCHOBaHUSIMU [IJISI USMEHEHUSI
pa3mepa BO3MelleHus Bpea coriaacHo cratbe 1090
'K PO gaBastoTcs:

a) M3MeHeHMe CTeleHy YTPAThl TPYAOCIIOCOOHOCTH
MOTepIeBIlero;

6) M3MeHeHVe MMYIIEeCTBEHHOTO MMOI0KEHMUSI
MOTepIieBLIero U (Man) IpUUYNHUTENS Bpena.

B ciyyae ynyuiieHust UMYIIECTBEHHOTO TTOJIOKEHMST
MIPUYMHUTEJIS Bpeia TOTePIeBINNIi BITpaBe
TpeboBaTh yBeIMUEHMSI pa3Mepa BoO3MelleHN s, eciu






CYI, IPMMEHWJT TIPaBUJIO 06 yUeTe MMYIeCTBEHHOTO
TIOJIOKEHUST IPUUMHUTEIIS BpeJa ¥ BO3MellleHle He
IOCTUTAET MOJIHOTO 06beMa. B To ke BpeMmsl, eciiu
MMYIIeCTBEHHOE ITOJI0KeHe IPUUMHUTEIS Bpeaa
YXYIIIMIOCh B CBSI3U C MHBAIMIHOCTBIO MO0
IOCTVKEeHMEM TTEHCMOHHOTO BO3pacTa, pasmep
BO3MeIlleHMsI Bpefia 10 ero TpeObOoBaHMIO MOXKET ObITh
YMEHBIIIEH CYIOM, 3a UCK/TIOUeHMEM CTydasi, KOTaa
Bpe[l ObLJT IPUUMHEH YMbIIIJIEHHO.

39. CornacHo noyiokeHusiMm ctatby 1092 TK PO cypg ¢
y4eTOM BO3MOKHOCTEN MPUUYMHUTES Bpesa BIIpaBe
B3bICKATh IJIATEXY HA OyAyIlee Bpems
eIMHOBpeMeHHO, HO He 60Jjiee ueM 3a TPy roja.
TakoJi MOpsILOK B3bICKAHUS AOMYCTUM IO
TpebOBaHUIO MIOTEPIIEBILIETO MPY HATUUUK
YBOKUTEJBbHBIX IPUYMH (HallpUMep, Ipu
MpeAIoaaraeMoM Bble3ie JO/DKHMKA 3a ITpefesibl
Poccuiickoit @enmepaiiiy Ha ITOCTOSIHHOE MeCTO
KUTEeNbCTBA, KOTJIa UCIIOJIHEHME pelleHns CyAa
CTaHeT HeBO3MOKHBIM JIMOO 3aTPYAHUTENbHbBIM, a
TaKKe IIPU TSKeIOM UMYILeCTBEHHOM M0JIOKEeHUN
MoTepIeBlIero, MMeIIero Ha VsKOUBEHUM IeTel U
HY>XIAIOLErocs B OJlyYeHUM eIMHOBPEMEeHHO
CYMMBI J1J1SI TIOKPBITUSI HEOOXOAVMBIX PACXOJI0B).

[onoHUTEIbHbIE pacxoabl BO3MELaloTCA B
rmpeaejgax CpokKoB, OIIpeae/JIeHHbIX 3aK/IIOUYEHNEM






MeJIVUMHCKOM 3KcrnepTussl. Eciin mpu paccMoTpeHun
Iena 6yneT yCcTaHOBJIEHO, UTO IIOTePIeBLINIi
HYK[IaeTCsl B COOTBETCTBYIOLIMX YCIyrax u
MMYyLIeCTBe (CAaHaTOPHOM JIeueHUM, IIPOTe31POBaHUN
U T.I1.), HO JOCTATOYHBIX CPELCTB [JISI UX
NpuoOGpeTeHNs: He UMeeT, CyJl MOKeT 00s13aTh
IIPUYMHUTEJIS Bpelia IIpeiBapUTe/bHO OIUIaTUTh
CTOMMOCTb TaKUX YCIYT U UMYILEeCTBa.

HesblmuiaTa cyMmM BO3MellleHMS Bpena U
HeHaJJexallee UCIIOJHeHMe 00s13aTeIbCTBa
(BBIIUIATA CYMM BO3MellleHVs Bpefa B MeHblIeM
pasmepe, yeM I10JIOKEHO) MOKeT CIIYKUTD
OCHOBaHMeM JIJIS1 B3bICKaHVS [IPOLIEHTOB B IIOPSJIKe,
MpeaycMOTpeHHOM ITyHKTOM 1 ctaTbu 395 'K PO.

40. Ilpu paccMOTpeHUM Aell, CBSI3aHHbIX C
KaInTaJau3anyen miaTexei npyu 6aHKPOTCTBE
(IMKBUAAUNUU) IOPULAMYECKOTO JINLA, IPU3HAHHOTO B
YCTAHOBJIEHHOM MOPSIIKe OTBETCTBEHHbIM 3a Bpe[,
MIPUYMHEHHBI KM3HU WU 34,0POBbIO MOTEPIIeBIIET0
(He SIBJISIIOIIETOCS 3aCTPAXOBAHHBIM MUY MHBIM
JIUIOM, UMEIOLIMM IIPaBO Ha CTPaxOBble BBITLIATHI),
cleyeT BBISICHSITh, MMEJIO JI MEeCTO CoTJiacue
IoTepreslIero Ha nepenauy Poccuiickoit @enepanum
rpaBa TpeboBaHMSI K AOJIKHUKY B pazMepe
KalnuTaJu3UPOBAHHBIX IJIATEXe (ITYHKT 3 CTaTbu
135 ®degepasbHOro 3aKoHa OT 26 oKTs16pst 2002 . N






127-®3 "O HecocTosITe/IbHOCTY (6aHKPOTCTBE)"). [Ipn
3TOM He0O6XOAVMO YUUThIBATh, UTO B CIyvae
TIOJTyYeH M ITOTePIIeBUIMM KalluTaaAU3MPOBAHHBIX
IJ1aTeXxel, paCCUMTaHHbBIX KOHKYPCHBIM
YIIPABJSIIOMIYM, 00513aTe/IbCTBO TO/KHUKA,
MPpU3HAHHOTO OAHKPOTOM, ITpeKpaliaeTcs.

Ecsiu ke mpaBo TpeOOBaHMSI K JOJSKHUKY B pasMepe
KalUTaaM3MPOBAHHBIX IIJIATEXEN C COTIacus
MOTepIIeBIIero nepennio kK Poccuiickoit @epgepaiinm
(o TpeboBanuio PenepaabHOI HAJIOTOBO CITYKOBI,
pencTasisiBllei MHTepechl Poccuiickoit @emepann
I10 00sI3aTeIbHBIM IIJIATEXAM U I€HEKHbIM
00s13aTeIbCTBAM B fiejie 0 6aHKPOTCTBE TO/IKHMUKA),
TO 00513aHHOCTb TOCYHApPCTBA 1O BhITLJIATE
exeMeCSYHbIX CYMM B BO3MellleHle BpeJia 340POBbI0
MOTEePIIeBIIErO NO/KHA UCIIOMHSITHCS 3a CUET CPeiCTB
Kas3Hbl Poccuiickoit ®emepaninu (bemepaasbHOTO
610mkeTa) B auie MuHMUCTEPCTBA (GDMHAHCOB
Poccuiickoit @enmepatiyin, IOCKOILKY 4O HACTOSILLETO
BpeMmeHnu [IpaButenbcTBOM Poccuiickoi @emepaninn,
KOTOPBIM B CUTy cTaThy 135 @eepasibHOrO 3aKOHA
oT 26 okTsi6ps 2002 1. N 127-®3 "O
HECOCTOSTe/bHOCTY (DaHKPOTCTBE)" HOJIKEH ObLT
OBITH OIpe/ie/ieH MOPSIA0K M YCJIOBUST KallUTaan3auun
COOTBETCTBYIOIIUX ITOBPEMEHHBIX TJIATEXKEN, HE
omnpeesieH rocyJapCTBEHHbIN OpraH,
YIIOJITHOMOYEHHbIN ITPOU3BOAUTD 3TU BBIILIATHI, a






I10CJIe oIIpede/ieHMs TaKOro opraHa - 3STMM OpraHOM.

[Tpu 5TOM HEOOXOIMMO YUUTHIBATD, UYTO peaan3aims
MpaB IpaXkaH Ha MoJiydyeHre CyMM BO3MeIleHs
BpeJia B IOJTHOM 00'beMe He MOXKeT CTaBUThCS B
3aBUCUMOCTb OT MOCTYIIEHUS (TTOJIHOCTBIO WJIN
YaCTUYHO) WJIM HEIIOCTYIIJIeHUS IeHe>KHbIX CPeACTB B
IOXO[l TOCYAapCTBa.

[Ipencenatens BepxosHoro Cyzna
Poccuiickoi ®epepanumn
B.M.JIEBEJIEB

Cekperaps [Inenyma,
cynbs BepxosHoro Cyza
Poccuiickoit @emepaniin

B.B.IOPOIIKOB






