MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

[TOCTAHOBJIEHUE
oT 26 suBaps 2010r. N 1

O ITIPUMEHEHWHA CYIJAMU I'PAXKIAHCKOI'O 3AKOHOJATEJIbCTBA,
PET'YJIMPYIOIIETO OTHOIIEHVS ITO OBA3ATEJIbCTBAM BCJIECTBUE
[TPMYMHEHNSA BPEJOA XXMU3HU WJIN 310POBBIO I'PAKIIAHMHA

Bceobas gekmapanys mpaB uejioBeKa MpOoBO3TJIallaeT MPaBo KaKIOro Ha
SKM3HB (cTaThs 3). O6SI3aTeNIbHOCTh YCTAHOBIEHMS TAKOTO KM3HEHHOTO
YPOBHSI, KOTOPBI HEOOXOAMM IJIs TIOAAepsKaHMs 30POBbS €T0 CaMOTro U
€ro ceMbU, ¥ oOecIieueHus B cayyae 60e3HU, MHBAIUIHOCTY MU MHOTO
cay4das yTpaThl CpeACTB K CYIeCTBOBAHMIO 110 HE3aBUCIIIIUM OT HEro
00CTOSITe/IbCTBAM ITPEAYCMOTpPEHA B CTaThe 25 Beeobieit gekaapaum mpas
yejioBeKa u ctaTbe 11 MeXXayHapogHOTO MakTa 06 9KOHOMUYECKUX,
COLMAJIbHBIX U KYJbTYPHBIX IIpaBax.

[TonoskeHusI Ha3BaHHBIX MEKIYHAPOAHBIX aKTOB OTPa>KeHbI U B
Konctutynuu Poccuiickoi @enepauyin.

[IpaBO Ha KM3HDb U OXPaHy 3J0POBbSI OTHOCUTCSI K UMCTY OOIIeNpMU3HAHHBIX,
OCHOBHbBIX, HEOTUYKAAeMbIX ITPaB 1 CBOOO, Uei0BeKa, Mo/JIeskalmx
rocygapCcTBeHHOI 3amuTe; Poccuiickas @emgepanys SIBISIeTCS COLMATbHBIM
rocygapCcTBOM, MOJUTMKA KOTOPOTO HaIlpaBjieHa Ha CO3/1aHye YCI0BUIA,
obecreunBalONIMX JOCTOMHYIO JXI3Hb UeioBeKa (CTaTby 2 U 7, 4acTh 1
cratbyu 20, craths 41 KoHctutyuyun Poccuiickoit @egepatinm).

B pasButue nonoxkeunit Koucrturyuum Poceniickoin @enepauiny NPpUHSTHI
COOTBETCTBYIOIIME 3aKOHOJaTe/IbHbIe aKThl, HAlIpaBJeHHbIE Ha 3aLUTY
300pOBbS TPAXKAAH U BO3MELeHME UM Bpeia, IPUIMHEHHOTO YBeUbeM MUJIN
MHBIM TTOBpEXIeHNeM 340pOBbsi. OOIIMe TT00XKEeHNS, periaMeHTUPYIOII/e
YCII0BUSL, IOPALOK, pasMep BO3MellleHNs Bpea, IPUUMHEHHOTO KU3HU 1IN
3J0pPOBBIO TPAXXIaHMHA, coAaep>XaTcs B ['paskmaHCKoOM KogeKce Poccuiickon
denpepanyu (raasa 59).

[TpuHMMas BO BHMMaHMe, YTO B XOZe IPUMeHeHMsI TPakIaHCKOro
3aKOHOJIaTeIbCTBA, PEryIMPYIONEero OTHOIIEHMS IT0 00513aTe/IbCTBAM
BC/IEACTBYE TIPUUMHEHNS Bpeaa JXU3HU UM 3J0POBbIO TPaskAaHNHA, Y
CYZI0B BO3HUKJIM BOIIPOCHI, Tpebylolue paspemenus, [ienym BepxoBHoro



Cyna Poccuiickoii @enmepanmm, pyKOBOACTBYSCh cTaTbeli 126 KoHcTuTyimm
Poccuiickoit ®emepaniym, B 1e/IX obecrieue s eIMHCTBA CyIe0HO
MPAKTUKU U 3aKOHHOCTH MOCTAHOBJISIET 1aTh CylaM CIeyioliue
pa3bSICHEHMUS:

1. B cuny mynkra 1 wactu 1 crateu 22 ['pak1aHCKOTO IIpoLieccyanbHOro
kopekca Poccurickon ®@enepauyu (ganee - I'TIK P®) gena mo criopam o
BO3MellleHU! Bpeaa, IPUUMHEeHHOT0 SKM3HU UJIM 300POBbIO rpakJaHMHa,
TTOIBEIOMCTBEHHBI Cy/1aM 001Iei1 OPUCAVKITNMA.

YKa3aHHbIe AeJia, B TOM 4ic/ie 0 KOMIIeHCalluy MOPaJbHOIO Bpeaa mpu
MIPUUYMHEHUM Bpea >KM3HU MIM 3J0POBbIO TPaskIaHMHa, B COOTBETCTBUM CO
cratbsaMu 23 u 24 I'TIK PO noacynHbl pailOHHBIM CyIaM.

2. Vicku 0 BO3MellleHUY Bpesa, IPUYMHEHHOT0 yBeUbeM, MHbIM
IIOBpeXIeHVeM 300POBbS WM B pe3yjabTaTe CMepTy KOPMUJIbLA, B TOM
YyIcJie MCKY O KOMITEHCAIIMY MOPAJIbHOTO Bpezia, MOTYT ObITh TIPeIbSIBJI€HbI
rpaskAaHMHOM Kak I10 001eMy ITpaBUIy TepPUTOPUAIbHOIN MOACYIHOCTH -
10 MECTY JXUTeJIbCTBA OTBeTUMKA (110 MeCTYy HaXOXIeHWsl OpraHu3aLin),
TaK ¥ B Cy[ [10 MeCTYy CBOEro KUTe/JbCTBA WIM MeCTy IIPUYMHeHNs Bpena
(cratbu 28 u 29 I'TIK P®).

HcTiipl 10 MCKaM O BO3MellleHMM Bpefa, MPUYMHEHHOT0 yBeUbeM WU MHBIM
MOBpEXXIeHMEM 30POBbS, @ TAKXKe CMEPTbIO KOPMMJIbIIA, B COOTBETCTBUM C
MOANYHKTOM 3 myHKTa 1 ctaThy 333.36 yacTu BTOpOil Hanorosoro komgekca
Poccuiickoit ®emepaunu (ganee - HK P®) ocBOGOXIAIOTCS OT YILIAThI
rocyapCTBeHHOJ MOLIIMHBI.

B cyuae ymoBieTBOpeHMS TPeOOBAHMIA MCTIIA TIOHECEHHBIE MM II0 eIy
cyAe6HbIe pacxo/Ibl MOJJIeXXaT BO3MEIeHMI0 OTBETUMKOM I10 MpaBujaMm,
npegycMoTpeHHbIM ctaTbhsiMu 98 n 100 I'TIK PD.

T'ocymapcTBeHHas MOLUUIMHA, OT YIUIAThl KOTOPOIi UCTeL 6bLT 0CBOOOKEH,
B3bICKMBAETCS] B COOTBETCTBYIOIMI OI0/IKET C OTBETUYMKA, €C/IY OH He
0CBOOOXK/IEH OT YIUIAThl TOCYAAPCTBEHHO MONIIMHBI, POMOPIMOHATBHO
yIIOBJIETBOPEHHOJI YaCTY UCKOBBIX TpeboBaHmii (dacTb 1 cTaTbu 103 I'TIK
P®, noanyHKT 8 myHkTa 1 cratbu 333.20 yactu BTopoit HK PO).

3. B cooTBeTcTBUM Cc yacThio 3 ctatby 45 [TIK PO mpokypop BIipaBe
y4acTBOBATb B PaCCMOTPEHUM Jiesl O BO3MeLleHUM Bpeia, IPUUMHEHHOT0
JKU3HU MUY 300POBBIO IPaXIaHMHA, B TOM UMCJIe I10 [ejlaM O KOMIIeHCaluu



MOpPaJIbHOTO Bpeia, MPUUYMHEHHOTO MTOBPEKIEeHMEM 3T0POBbS MJIY CMEPTDIO
KopMwiblia. HesiBKa MpoKypopa, M3BELIeHHOTO O BpeMeHM U MeCTe
paccCMOTpeHMS fiefia, He SIBJIIeTCS MPENsITCTBYEM K Pa36MpaTesbCTBY Jera.

4. Eciiu 110C1e BBIHECEHUS pellleHNs Cyia MeXaHU3M MHAeKC Al
eXeMeCSTYHbIX CYMM BO3MeIlleHMs Bpejia, Onpeie/IeHHbIN B pelleHnn, ObLT
M3MeHeH B 3aKOHOJATe/IbHOM ITOpsifIKe, TO 3TO OOCTOSITE/IbCTBO HE
SIBJISIETCSI OCHOBAHMEM [IJIs OTMEHBI pellleHMs], [TIOCKOJIbKY He BIAMSIET Ha ero
CYILLECTBO (He M3MEHSeT pa3Mep BO3MellleHMs Bpea, OnpeneseHHOro
CYyZIOM K B3bICKAHWUIO, A JIMIIb OTPAXKaeT HOMUHAJbHbBIN POCT B3bICKAHHBIX
CYMM B CBSI3M ¢ MHQUISIIMOHHBIMY IIpolleccaMu). B ykazaHHOM ciiydae cyj,
paccMOTpeBLUNI [eJ10, I10 3asABJIEHUIO YYaCTBYIOLMX B JieJie JIUL] BIIpaBe B
cootBeTCcTBUM €O cTaTbeit 203 [TIK PO M3MeHUTh MOPSII0K MCIIOTHEHUS
3TOTO pellleHus, IPUMEHUB HOBBI MEXaHU3M UHIEKCAIUMN.

5. YuuThiBas, YTO B CUJTy YacTu BTOpo¥ ctaTby 1112 I'paskgaHCKOTO KO/IEKCa
Poccuiickoit ®enepauyu (nanee - 'K PO) npaBo Ha Bo3MellleHNe BpeLa,
IIPUUYMHEHHOTO XU3HU WU 3M0POBLIO TTIOTEPIIEBIEro, He BXOAUT B COCTaB
HacJIe[ICTBA, ero Hac/JeIHMKM BIIpaBe 00pamaThCs C CAMOCTOSITETbHBIMM
MCKaMM B Cy[I JIMOO BCTYIATh B MPOILIECC B IMOPSIIKE MPOLiecCyaqbHOTO
npaBorpeeMcTBa (cTaThs 44 I'TIK P®) nuiib 110 Tpe60BaHMSIM O B3bICKaHUM
(dakTMUeCcKy HauMCIeHHbBIX TIOTepIeBIIeMy B CYeT BO3MellleHUsI Bpeia, HO
He BbIIVIAUEHHBIX MY TP KU3HU CYMM.

B ciryyae mpenbsiBieHMsI Hac/IeHUKAMU MHBIX TPeOOBaHMI, CBSI3aHHBIX C
BBIIUIATAMM CYMM B BO3MellleHNe Bpea, IPUUMHEHHOTO B CBSI3U C
MOBpeXIeHeM 310POBbs HacaenomaTens (Halpumep, Ucka o repepacyere
pa3Mepa BO3MelleHus Bpea B CBI3U C MOBbILIeHeM CTOMMOCTU KU3HN),
Cy[l BIIpaBe OTKa3aTh B IIPUHSITUM UCKOBOTO 3asiBjeHUs (ITyHKT 1 yactu 1
cratby 134 I'TIK P®) mau mpekpaTUTh IPOU3BOACTBO 110 ey (ab3aif
cenpMmoit ctatby 220 ['TIK P®), mockonbKy yacTb BTopas cratby 1112 'K PO
¢ yuetom nonoxkennii ctatby 1183 I'K PO uckimoyaeT BO3MOKHOCTD
repexofa K IpaBonpeeMHUKAM IPaB, CBSI3aHHBIX C JIMYHOCTHIO
HaclenomaTend.

6. Pazpemias ciopsbl, CBSI3aHHbIE C BO3MelleHeM Bpeia, IPUYMHEHHOTO
SKU3HU WIN 300POBBIO IpaskIaHMHA, He0OX0OMMO UMETh B BUTY, UTO
nmerictBue crateit 1085 - 1094 'K P® pacrpocTpaHsieTcst Takke Ha crydan,
KOTJla MpU4YMHEeHNe Bpea sKU3HU UM 30POBbI0 rpasklaHMHA MMeJIO MeCTO
no 1 mapTa 1996 1., HO He paHee 1 mapTta 1993 r., Ipu YCJIOBUM, UTO



MIPUYMHEHHBIN Bpe, 0CTa/ICS HeBO3MeIleHHbIM. Eciin ske TpeboBaHMs O
BO3MeIlleHM Bpea 30pOBbI0 ObUIM pa3pelleHbl B yCTAHOBJIEHHOM
nopsiake o 1 maprta 1996 r., ToO Ha3BaHHbBIE BbIIIe HOPMBI YacTy BTOpOoii I'K
P® Ha BO3HUKILIME IPAaBOOTHOIIEHMS He PACIIPOCTPAHSIOTCS (CTaThs 12
denmepaabHOTO 3aKOHA OT 26 sHBaps 1996 1. N 15-03 "O BBegeHUM B
neicTBUe YacTy BTOpOM I'paskmaHCcKoro Kogekca Poccuiickoin @enmepauym”).

7. Ilpy pacCMOTpeHMM MUCKa 110 JAHHOM KaTeropuu gen (K mpumepy, o
Ha3HAYeHUM WK IlepepacyeTe CyMM B BO3MeIlleHNe Bpea),
MpebsBJIEHHOTO 10 UCTEUEHUU TPEeX JIET CO BpeMEeHU BO3HUKHOBEHUS
1IpaBa Ha YIOBJIIeTBOpeHMe Tpe6GOBaHMI O BO3MeEILIeHUM Bpeia,
IIPUYMHEHHOT'O KM3HU WU 300POBbIO IPaKgaHNHA, CliefyeT UMEeTb B BULY,
yTo B cuiy ctaTby 208 'K PO BpITIaThI 3@ MPOLIOE BPEMS B3bICKMBAKOTCS
He 6oJiee yeM 3a TP TOZA, MpeIIeCTBOBABINME ITPebsIBIEHUIO MCKa.
BmecTe ¢ Tem cyA, BIpaBe B3bICKaTh CYMMY BO3MeEILlEHMS BpeJa U 3a
Mepuo, MPEeBBIIIAIOIIMIT TP roAa, IPU YCJIOBUM YCTAHOBIEHUS BUHBI
OTBeTUMKA B 00pa30BaBIINXCS HelOTJIaTaX ¥ HeCBOeBPeMEeHHbIX BhITIATaxX
rpaXaaHUHY.

8. Cymam HeoOXOAMMO YUMUTBIBATH, UTO B cyuty cTaTth 411 'K PO He
MOITyCKaeTcs 3a4eT TpeboBaHMs O BO3MeIeHU! Bpeaa, MpUUMHEHHOTO
SKU3HU WIN 300POBBIO IPaskIaHMHA, C MHBIMY TPeOOBAaHUSIMM, B TOM UMCIIe
C OLHOPOJHBIMU.

9. OTBETCTBEHHOCTb OPUINYECKOTO JINLA WU TPAKOaHMHA,
npenycMoTpeHHas nyHKToMm 1 cratey 1068 'K PO, HacTynaeT 3a Bpef,
MIpUUMHEHHbBIN ero pabOTHUKOM MPU UCIIOTHEHUYM UM CBOUX TPYAOBbIX
(CTyskeOHBIX, DOIKHOCTHBIX) 00513aHHOCTEl Ha OCHOBAHUY 3aKII0UEHHOTO
TPYA0BOTO AOTOBOPA (CTYKe6HOTO KOHTPAKTA).

Ha opuanyeckoe U0 MM TpaskAaHMHA MOXKeT ObITh BO3JI0’KeHa
00s13aHHOCTD I10 BO3MEIIEeHMIO Bpeia, MPUUMHEHHOTO JULIAMH,
BBITIOTHSIBIIMMM Pab0OTy Ha OCHOBAHMM IPaskIaHCKO-TIPaBOBOTO IOTOBOPA,
IIPY YCJIOBMM, UTO STU JINIIA T iICTBOBAJIM MU AO/DKHBI ObIIM I€/ICTBOBATD
T10 3a/IaHMI0 TAHHOTO IPUAMYECKOrO JMIa WM IpaskaaHuHa U MO, €eT0
KOHTpOJIeM 3a 6e30macHbIM BefileHreM paboT (MyHKT 1 cratbyu 1068 ['K PD).

BmecTe ¢ TeM 1opuanuecKye Juiia He OTBEUAlOT 3a Bpel, MPUUMHEHHBIN UX
yJ4acTHMKaMM (WIeHaMM), 3a MCKII0UeHMEeM Bpeaa, IPUIMHEHHOTO
MTOJIHBIMM TOBApUILAMM U (MJIM) YJIeHaMU ITPOU3BOACTBEHHOTO



KooIlepaTnBa.

XO0341iCTBeHHbIe TOBAapUILLeCTBa U IIPOMU3BOACTBEHHbIE KOOIIePaTUBbI
00s13aHbI HA OCHOBaHMM ITyHKTa 2 cTaThy 1068 TK PO BO3MecTUTb Bpe[,
MIPUYMHEHHBIN UX yYaCTHUKAMU (WIeHaMM) IIPU OCYIeCTBIEeHUN
MOCJIEIHUMU TIPeANPUHUMATENBCKOM, TTIPOU3BOICTBEHHON MJIV MHOMN
JIesiTeJIbHOCTY TOBApUIIeCTBA UJIM KOOTlepaTuBa.

10. ITpu paspelieHnM CrIOpOB O BO3MeEIIeHMM Bpeaa, IPUUMHEHHOIO XXU3HA
WJIU 3[I0POBbIO TPAKIAHMHA, B KOTOPBIX CyObEKTOM OTBETCTBEHHOCTHU
BBICTYIAIOT FOCYAAPCTBEHHbIE MU/ MyHULIUIIAJIbHbIE YHUTAPHbIE
MIpeIIpUSITUS, CYAAM UCXOMS 13 TI0JIOKeHMI myHKTa 5 ctatby 113 TK PO
HAIJIEXXUT UMETD B BUAY, YTO YHUTAPHBIE TIPeANPUIATUS OTBEYAIOT T10
CBOMM 00513aTeIbCTBAM BCeM ITPUHAAJIeXANMM UM MMyliecTBoOM. [Ipu aTom
B COOTBETCTBUM C MyHKTOM 7 cTaTby 114 TK P® cOGCTBEHHUK MMYIIIECTBa
NpeanpusaTuUsI, OCHOBAHHOTIO Ha MpaBe X0351CTBEHHOIO BeleHus], He
OTBeYaeT 1Mo 00sI3aTeIbCTBAM ITPEATIPUSITHS, 32 UCKITIOUEHMEM CJTyUaeB,
MpeyCMOTPEHHBIX ITYHKTOM 3 cTaThy 56 'K PO, a cO6CTBEHHMK MMYIIECTBA
MpenTnpusaTHs, OCHOBAHHOI'O HA TIpaBe ONepaTUBHOIO yIIPaBIeHUS
(Ka3eHHOTO MpeAIpusITHs), B Iy yHKTa 5 cratbu 115 'K PO HeceT
CcyoCcUIMapHyIO OTBETCTBEHHOCTD 10 00sI3aTe/IbCTBAM TaKOTO MPeaIIPUSTUS
IPU HEJOCTATOYHOCTU €ro UMYIIEeCTBA.

[Tpu paspeneHMM Ha3BAaHHBIX CIIOPOB, B KOTOPHIX CYOBEKTOM
OTBETCTBEHHOCTU BBICTYIIAIOT YaCTHBIE, TOCYLapCTBEHHbBIE WU
MYHUIMIIATbHbIE YUPEXKIEHNMs, CyIaM MCXOs 13 ab3alia MepBOro MyHKTa 2
cratey 120 TK P® cinemyeT yUUTHIBATh, YTO YUpPEXKIEHME MOXKET ObITh
CO3[aHO IPAXAAHMHOM WJIN IOPUAUYECKUM JIUIOM (YaCTHOE YUpeXIeHue)
160 cooTBeTCTBeHHO Poccuiickoit demepanyeit, cyobekToM Poccuiickoit
denepaiyy, MyHUIIUIIATbHBIM 00pa3oBaHueM (FOCYyIapCTBEHHOE WU
MYHULMITATbHOE yUpexaeHne). B cooTBeTcTBUM ¢ ab3alieM YeTBEPThIM
rmyHKTa 2 ctaTby 120 'K PO yacTHOe My O10IKeTHOE YUpEXRIeHe
OTBeYaeT 10 CBOMM 00sI3aTeTbCTBAM HAXOASIIIIMMUCS B €T0 PacIopssKeHUM
IeHexXHbIMU cpeAcTBaMu. [Ipu HeJOCTATOUHOCTU YKa3aHHBIX JEeHEXHbIX
CPeACTB CyOCUAMAPHYIO OTBETCTBEHHOCTD 110 06sI13aTe/IbCTBAM TaKOI'0
yUpeXRIeHNsI HeceT COOCTBEHHMK ero MMYIeCcTBa.

CoryacHo a63any nsitomy nyHkTa 2 cratey 120 'K PO aBTOHOMHOE
yupeskieHye OTBevaeT 1o CBOMM 00s13aTeIbCTBAM BCEM 3aKperyieHHbIM 3a
HUM MMYIIECTBOM, 3a UCK/IIOUeHeM HeJBMXMMOTO0 MMYIIEeCTBa ¥ 0C000



LEeHHOT'O ABVMJKMMOI'0O MMYIIIECTBA, 3aKPEIVIEHHbIX 3d aBTOHOMHbBIM
yYupeXXoeHneM COOCTBEHHMKOM 3TOTO nmyimiecTBa Uin HpMO6p€TeHHbIX
dBTOHOMHBIM yUpeXaeHeM 3a CYeT BbIAE/JI€HHbIX TAKNM COOCTBEHHUMKOM
Cpencrs. CoOCTBEHHUK yMyuieCTBa aBTOHOMHOTO YUpeXXIeHIsI He HeCeT
OTBETCTBEHHOCTH IO 00s13aTe/IbCTBAM aBTOHOMHOTO YUpeXOeHUs.

YuuTbhiBasi CyoCUAMAPHbBIN XapakTep OTBETCTBEHHOCTY COOCTBEHHMUKOB
MMYIeCTBA YHUTAPHBIX MPEANPUATUI U yUpeXAeHU (Korga Takast
OTBETCTBEHHOCTH IPeLyCMOTPEeHAa 3aKOHOM), CyiaM cJiefyeT IPpUBJIeKaTh
TaKMX COOCTBEHHMKOB K YUaCTUIO B Jiejie B KaUeCTBe COOTBETUMKOB B
nopsiake, mpegycCMOTpeHHOM 4acTbhio 3 ctaTby 40 [TIK PO.

11. Mo o6imemy mpaBwuiy, ycTaHOBJIeHHOMY ITyHKTamu 1 u 2 cratbu 1064 I'K
P®, 0TBeTCTBEHHOCTD 3a IIPUUYMHEHNE Bpe/ia BO3JIaraeTcs Ha JIMIO,
IIpUYMHUBILIEE Bpe[l, eC/I OHO He JOKaxkKeT OTCYTCTBUE CBOe BUHBI. B
CJIyvyasix, CrieMajbHO NpPeayCMOTPEHHBIX 3aKOHOM, BpeJ, BO3MelaeTC s
He3aBMUCUMO OT BUHBI NpUYMHUTENS Bpefa (MyHKT 1 ctatbu 1070, cTaThs
1079, myskt 1 cratby 1095, cratbs 1100 'K PD). O6s13aHHOCTD I10
BO3MeIlleHI IO Bpe/ia MOXKeT ObITh BO3/IO’KeHA Ha JIU1I, He SBJISIOIMUXCS
npuanHuTensMu Bpeaa (cratbu 1069, 1070, 1073, 1074, 1079 n 1095 TK
PD).

YcraHosieHHas cratbeit 1064 'K PO mpe3yMITins BUHBI TPUUMHUTES
Bpeja npearosiaraeT, YTo A0Ka3aTe/JIbCTBA OTCYTCTBUS €ro BUHbBI JO/DKEH
MpeACcTaBUTh CaM OTBeTUMK. [ToTeprnieBInii IpeaCcTaBisieT JOKa3aTelbCTBa,
MoATBepsKaamiye GakT yBeubs MM MHOTO MOBPEXIEHNS 300POBbSI
(HarpuMep, GhaKT MPUUMHEHMS Bpeia B pe3yJIbTaTe JOPOKHO-
TPaHCIIOPTHOTO MPOUCIIECTBUS C y4aCTHMeM OTBETUMKA), pa3Mep
TIPUYMHEHHOTO Bpea, a TAaKKe JoKa3aTeabCTBa TOr0, UTO OTBETUMK
SIBJISIETCS] IIPUUMHUTEIEM Bpeaa MU JIMIIOM, B CUTY 3aKOHA 00SI3aHHbIM
BO3MECTUTDb Bpe[.

12. TIpy ipuuMHEeHUM Bpelia B COCTOSTHUM HEOOXOAMMO 0O0POHBI ( CTAThsI
1066 'K P®) Bpen Bo3MelllaeTcsl Ha 001X OCHOBaHUSX ( cTaThst 1064 TK
P®) To/IBKO B CciTyuyae MpeBbIlIeHNS ee TIpeaeioB. Pazmep Bo3MeleHUs
orpezessieTcs CygoM B 3aBUCUMOCTH OT CTeIIeHU BUHbBI KaK IIPUUNHUTEIS
Bpe[ia, TaK ¥ MOTEPIIEBIIET0, NeICTBUSIMU KOTOPOTO ObIJIO BHI3BAHO
MIPUYMHEHME Bpea.

HpI/I 9TOM Cya, IIPUHSB BO BHMMAHME MMYIIECTBEHHOE IMOJIO’KEHNME JINIIa,



MIPUYMHMBILETO BpeJ, BIIpaBe YMEHbIUNTD ITOJJIeKAILYIO0 B3bICKAHUIO CYMMY
(cratbsa 1083 T'K PD).

13. CornacHo ctatbe 1067 'K PO Bpen, mpuYMHEHHDbIN B COCTOSTHUM
KpaitHeit He0O6X0AMMOCTH, JOJIKEH ObITh BO3MeEILleH JTUIIOM, TPUUMHUBIINM
Bpe[.

Ecnu mpu paccmoTpeHuu fena 6yaeT yCTaHOBJIEHO, UTO IPUUUHUTENTH
Bpea [eiiCTBOBAJI B COCTOSIHUM KpaiiHeil He0OX0AMMOCTY B LIeJISIX
yCTpaHeHMs OMTAaCHOCTY He TOJbKO B CBOUX MHTEPECax, HO U B MHTepecax
TPETHEro JINIia, CyJ MOXET BO3JIOXKUTb 00SI3aHHOCTh BO3MeIleHMs Bpea Ha
HIX 000MX TT0 MTPUHIIUITY TOJIEBOJ OTBETCTBEHHOCTH C yUETOM
006CTOSITENIBCTB, IIPU KOTOPBIX ObLT MpuuMHeH Bpexd. Cy/l TakKe BIIpaBe
YaCTUYHO JIMO0 ITOJTHOCTbIO OCBOOOINUTD ITUX JIUL, MM OJHOIO U3 HUX OT
00S13aHHOCTM 110 BO3MEIIEHNIO Bpea.

14. OTBeTCTBEHHOCTH 3a Bpe[, IPUUYMHEHHbI HeCOBePIIeHHOJIeTHUM, He
JOCTUTLIMM YeTbIpHAA AT JIeT (MaJIOJIeTHUM), B COOTBETCTBUM CO CTaThel
1073 TK PO HecyT ero poauTenut (YCBIHOBUTEJM), OTIEKYHbI, a TAKXKe
OpraHM3alus IJIs IeTeii-CUPOT U IeTeit, OCTaBIIMXCS 6e3 IomeueHus
poauTesieii, B KOTOPYIO OH ObII TOMEIeH MO/ HaJI30D, eC/IV OHU He
JOKXYT, YTO BpeJl BOSHUK He I10 X BUHe.

K opranmsanusm mjist neTeii-cCMpoT U IeTeli, OCTaBIIMXCS 6e3 IorevyeHust
poauTesieii, OTHOCSTCS 06pa3oBaTe/ibHbIe OpraHu3aIuy (oM pedeHKa,
IeTCKMI JOM, B TOM UMCJ/ie CEMEeifHOTO TUIla, UHTepHAT), MeAUIIMHCKMe
opraHu3anuy (60JbHUIIBI Pa3IMYHOrO MPodusisi, CAHATOPUN),
opraHu3alum, OKa3piBalollye ColuaabHble YCIYTU, U MHbIE
HEeKOMMepueCcKye OpraHmsalm, eciy yKazaHHas JesTeIbHOCTb He
MIPOTUBOPEUNT 11eJIsIM, Paiy KOTOPBIX OHM CO3/AaHbI (cTaThs 155.1
Cemeitnoro kogekca PO (ganee - CK P®). B cuny mynkra 2 cratby 155.2 CK
P® uyactu 5 crateu 11 ®emepanbHoro 3akoHa ot 24 amnpens 2008 . N 48-
@3 "O6 omeke 1 MONEYNUTEILCTBE " TIOJTHOMOYMS OPTraHu3aluii AJ1s1 AeTeii-
CUPOT U JIeTei, OCTaBIIMXCS 6e3 IoIeueHus poauTeei, 1mo
OCYIIECTBJIEHNUIO OITeKM (ITOTIEUNTEIBCTBA), X 00SI3aHHOCTY B OTHOIIIEHUM
TOJIOTIEYHBIX JIE€TEN, a TAK)Ke OTBETCTBEHHOCTh aHAJIOTMYHBI IIpaBaM,
00SI3aHHOCTSIM ¥ OTBETCTBEHHOCTY OTIeKYHa (TIOMeUNUTEIS).

B ciydae mpuuymHeHMs Bpea MajoJieTHUM (B TOM YMCJie U caMOMy cebe) B
Tepuo/; ero BpeMeHHOTO HaXOKAeHMsI B 00pa3oBaTeIbHOM OpraHM3ann



(Hampumep, B IETCKOM cajly, 0011e06pa3oBaTe/bHOI IIKOJIe, TUMHA3UM,
Juiiee), MEOULIMHCKOM opraHu3aliuy (HarpuMep, B 60JIbHUIIE, CAHATOPUMN)
VT VHOV OPTaHM3aLyM, OCYIIeCTB/ISIBIIMX 32 HAM B 9TOT e pUOJ, HaA30p,
7160 y JnIIa, OCYIIECTB/ISIBIIErO HAJ30p 3a HUM Ha OCHOBAHUY IOTOBOPA,
9TM OpTraHM3aLM U JIUI0 00s13aHbI BO3MECTUTD TPUUMHEHHBI
MaJIOJIETHMM Bpe[, eCIM He JOKaKYT, YTO OH BO3HMK He I10 X BUHE IIpU
OCyIIeCTBIEHMUY HaI30pa.

CornacHo nyHKTY 4 ctatby 1073 'K PO moctukeHue MaaoJieTHUM
COBEpLIeHHOJIETUS WIN TOJIy4eHMe UM MMYILeCTBa, JOCTATOYHOrO /14
BO3MeIIeHMs Bpe/ia, He BAUSeT Ha 06I3aHHOCTh POAUTENeN
(yChIHOBUTeJIElt), ONIeKyHOB, 00pa30BaTe/bHbIX, MEIUIIMHCKUX Y MHBIX
OpraHusaluii 1o BO3MelleHII0 Bpelia, IPUUMHEHHOr0 MaJIOJIeTHUM,
IIOCKOJIbKY IIepeuyc/IeHHbIe LA B JaHHOM C/Iyyae OTBEeYaloT 3a CBOU
BUHOBHBIe feiicTBusA. VICKItoueHe 13 3TOro npasuia JOMyCTUMO TOIBKO B
OTHOILIEHMM BO3MellleHs Bpena, IPUUMHEHHOTO XU3HU WIN 30 0POBbI0
MOTepIIeBIIero, KOTOPbIi MO IPUUYMHE CMePTHU MM HeIIaTeKeCIoCoOHOCTH
busmnyeckux ynil, 06s13aHHBIX BO3MECTUTD BpeJ, MPUUMHEHHbI
MaJIOJIeTHUMMU, JINIIAeTCS CPeCTB K CYLeCTBOBAHUIO, & IPUUMHUTEb
Bpe/ia, CTaBIIMIi TOJTHOCTBIO IeeCIOCOOHBIM, 06/1aJaeT TaKUMU
cpencrBamu. B sTom ciiyvae Cy[i € y4eTOM MMYILeCTBEHHOTO I10JIOKeH S
MOTepIeBIIero ¥ MPUUMHUTENS Bpesa, a TakKe IPYTruX 06CTOSITeNbCTB
(HampuMep, pasMepa IIPUUMHEHHOI'0 Bpeaa, CTeIleHN TSKeCTU
IIPUYMHEHHBIX [IOBPEXIEeHMI 3L0POBbsI) BIIpaBe IIPUHAITDH pelleHue o
BO3MellleHMM Bpe/ia [IOTHOCThIO MIM YaCTUYHO 3a CYeT CaMoro
IIPUYMHUTEJIS Bpea.

Eciu ko BpeMeHM pacCMOTpeHMs [iesia MajloJleTHEMY IIPUUYMHUTEIII0 Bpea
MCIIOTHUJIOCH YeThIPHAIIATh JIET, TO 9TO 0OCTOSITETbCTBO HE MOSKET
CJIY’KUTb OCHOBAHMEM JJIsSl IPUBJIEYEHUS €T0 U ero poauTesnein
(YCBIHOBUTEJIEIT), OTIEKYHOB (TIOTIeUMTe Iel) MO0 OpraHmM3anyu Ijisl TeTeii-
CUPOT U JIeTei, OCTaBIIMXCS 6e3 IoIeueHus poauTesieit, B KOTOPYIO OH ObLI
romMelneH mogd Haa3op (ctarbs 155.1 CK P@), K oTBETCTBEHHOCTH I10
NpaBuaM, YCTaHABAMBAIOIIMM OTBETCTBEHHOCTD 3a Bpel, IPUUYMHEHHbIN
HECOBEPIIEHHOJIETHMMM B BO3pacTe OT YeThIpHAALIATY A0 BOCEMHAAIIATN
net (cratbs 1074 I'K P@), mOCKOJIbKY HAa MOMEHT IIPUYMHEHUS Bpena
HeCOBePILIEHHOJIETHUI SBJISUICS MaIOJIeTHUM.

15. TIpu pa3pereHny CrIOopoB, CBSI3aHHBIX C BO3MeIlleHEM Bpejia,



MPUYMHEHHOTO HeCOBepIIeHHOJEeTHMM B BO3pacTe OT YeTbIpHAALIATH 10
BOCEMHAJLIaTH JIeT, CyaM HaJJIeKUT UCXOOUTD U3 TOTO, UYTO B
COOTBeTCTBUM € MYHKTOM 1 ctaTbu 1074 I'K PO Bpen nmoajiexxut
BO3MeIlleHMIO B IIOJTHOM 00beMe Ha 00X OCHOBAHUSIX CAMUM
HecoBepleHHOJIeTHUM (cTaThsl 1064 'K PD).

Ecny HecoBepllieHHOIETHMI, HA KOTOPOTO BO3/I0KEHA 00SI3aHHOCTbD I10
BO3MeIlleHMIO Bpe/ia, He MMeeT 3apaboTKa MM MMYIeCTBa, JOCTaTOYHOTO
II7ISI BO3MeIleHMs Bpea, 00s13aHHOCTh 110 BO3MEIeHNIO Bpea MOTHOCThIO
MY YaCTUYHO BO3JIaraeTcsl CyoCcuaMapHO Ha ero poauTeei
(YCBIHOBWMTEJIEN ) UM TTOTIeUnTeIel, a TaK)Ke Ha OpraHu3aiuio Aj1s neTei-
CUPOT U JeTeit, OCTABIIMUXCSI 6e3 TToIevYeHmst poauTesiei, B KOTOPOii
HaXOOMJICS IPUUMHNATE/b BpeAa 1o Haa3opoM (ctaThst 155.1 CK PD), eciaun
OHM He JOKaKyT OTCYTCTBME CBOEI BUHBI. [IpyueM 3T¥ JInIia JO/KHBI ObITh
IIPUBJIEYEHBI K YIACTHUIO B [iejie B KaUeCTBE COOTBETUMKOB. VX 00513aHHOCTh
10 BO3MeEIIeHUIO Bpeia, COracHO MyHKTY 3 ctaTbu 1074 TK PO,
MpeKpallaeTcs 1o JOCTMKeHUM HeCOBEePIIeHHOJIeTHUM [IPUYMHUTEIEM
Bpejla BOCEMHAIIIATH JIeT JIMOO0 I10 IPMOOpEeTEHUM UM IO STOTO ITOJTHO
JeecriocoOHOCTH. B cityuae MosiBjIeHNST Y HECOBEPIIEHHOJIETHET O
IOCTaTOYHBIX AJISI BO3MEIeHNS BpeJa CPeliCTB paHee TOCTVDKEeHUSI UM
BOCEMHA/ILIATH JIeT UCTIOIHEeHMe 00513aHHOCTY CyOCUAMapHBIMU
OTBETUMKAMMU ITPUOCTAHABIUBAETCSI M MOKET ObITh BO30OHOB/IEHO, €C/IU
COOTBETCTBYIOIIME NOXOAbI TIPEKPATATCS.

16. I[Tpu paccMOTpeHNUM e 10 MCKaM O BO3MellleHU! BpeJia,
MIPUUYMHEHHOTO MaJIOJIETHUMM U HECOBEPIIEHHOJIeTHUMM, HEOOXOIMMO
VUUTHIBATH CIeaYIONIEe:

a) poautenu (YCbIHOBUTENN), OTIEKYHBI, TIOTIEUUTEIN, & TAKKe OpPTaHU3a s
IS IeTeii-CUPOT U JeTei, OCTaBIINXCs 6e3 IoneueHus poauTesiei, B
KOTOPYIO HECOBEPIeHHOJIeTHMIT ObLT TOMEIIeH Mo Haa30p (ctaThs 155.1
CK P®), oTBeuyaloT B COOTBETCTBUM C MyHKTamu 1 u 2 ctatbu 1073, MyHKTOM
2 cratby 1074 TK P® 3a Bpen, mpMUMHEHHBI HeCOBepIIeHHOJIeTHUM, eC/u
C MX CTOPOHBI MMEJIO MeCTO 6€30TBETCTBEHHOE OTHOIIIEHME K €ro
BOCITMTAHUIO Y HEOCYIIeCTBIeHNE JOJKHOTO HaZi30pa 3a HUM
(TOMYCTUTENIBCTBO UJIU TIOOIIPEHNE 030PCTBA, XYJIUTAHCKUX U UHBIX
MIPOTUBOIIPABHbBIX AENCTBUIA, OTCYTCTBME K HEMY BHUMAHUS U T.IL.).
OG6s13aHHOCTD I10 BOCIIMTAHUIO HA YKa3aHHbIX JIMII BO3JIOKEHA CTAaThIMMU 63,
148.1 n 155.2 CK PO.



O6pa3oBaTesbHble, MeIUIMHCKIME Y HbIEe OPTaHU3AIMHU, TIe MaJoae THU
BpeMEHHO HaXOOWICS, a TakkKe JINLIA, OCYLIEeCTBIISION /e Hall HUM HaZ30p
Ha OCHOBaHUM forosopa (ImyHKT 3 ctatby 1073 'K PO), oTBevyaroT TOABKO 3a
HeoCyIleCTB/IeHNe JO/IKHOrO HaZl30pa 38 MajloJIeTHMM B MOMEHT
IIPUYMHEHUS UM Bpesa;

6) mpu IpebsABIEHUM TpeboBaHMIt O BO3MellleHUY BpeJa, IpUUMHEeHHOTO
MaJIOJIETHUM B TIEPUO/] €T0 BpeMEeHHOT0 HaXOKAeHMs 0f, Hal30pOM
006pa3oBaTeIbHOM, MEAVLIMHCKON WX MHOM OpraHu3auum Jnbo juia,
OCYILIeCTBIISIIOILEr0 Hal, HUM HaA30p Ha OCHOBAHMUM LOTOBOPA, CYyAbI
JIIO/DKHBI YUYUTBIBATD, UTO MpPefeibl OTBETCTBEHHOCTU POAUTE e
(YCBIHOBMTeJIEN ), OTIEKYHOB, ITOIIeunTe/ei, OpraHu3alnii ajis JeTein-CUupoT
" IeTeit, OCTaBIINXCS 6e3 IMorneyeHns: poauTeeit, a TakxKe
o6pa3oBaTebHbIX, MEAUIIMHCKUX U MHBIX OpraHm3aluit oo aniia,
OCYIIeCTBJISIIOILEr0 Ha/l MaJIOJIETHUM HaA30p Ha OCHOBAHUM OTOBOPA, Ha
KOTOpPBIX B cuity ctaThy 1073 'K PO moxkeT 6bITh BO3J/I0’KeHa 00513aHHOCTh
110 BO3MeIleHMIO BpeJia, pa3/IMuHbl.

B cBSI31 C 3TUM CYA, UCXOMS U3 OOCTOSITENIbCTB KaskAO0TO Jleia, BIIpaBe Ha
ocHoBaHuu yactu 3 cratby 40 ['TIK PO npuBieus K y4acTUIO B fiefie B
KayeCTBe COOTBETYMKOB:

poauTeseii (YCbIHOBUTEJIEN), OTIEKYHOB JIMOO0 OpraHm3aIuio s JeTeii-
CUPOT U JeTeii, OCTaBIIMXCS 6e3 moreueHus: pogutesein (cratbs 155.1 CK
P®), B ciryuastx mpeabsBIeHMS MCKa K 00pa30BaTeIbHbIM, MEAUIIMHCKUM
VTV MIHBIM OPTaHU3aIMsIM JI6O K JIUITY, OCYIIeCTB/SIONEeMY Hal
HeCOBEepILIeHHOJeTHUM HaA30p Ha OCHOBAaHUM AOTOBOPA, U
obpasoBaTebHble, MeAULIMHCKIE U MHbIe OpTaHM3aLu MO0 JUIIO,
OCYIIIeCTBIIsIIOIee HaJl HeCOBePIIeHHOJIeTHMM HaJi30p Ha OCHOBAaHUMU
JIIOTOBOPaA, eC/IX UCK IIpeAbsIBIIeH TOJbKO K POAUTENSIM (YCbIHOBUTEIISIM),
oTeKyHaM Jinbo OpraHmu3aiuu Ijisl JeTei-CUpOoT U IeTel, OCTaBImmxcs 6e3
rorieyeHus pogureseii (cratbs 155.1 CK PO).

Ecnu 6ymeT ycTaHOBJIEHO, UTO OTBETCTBEHHOCTD 3a IMPUUMHEHME
MaJIOJIeTHUM Bpeza LOJIKHbI HECTU KaK poAauTen (YCbIHOBUTEIIN),
OTIeKYHbI, OpraHu3aIuu IJis JeTei-CUpoT U AeTei, OCTaBIIMXCs 6e3
rorieueHus poauresneit (ctatbst 155.1 CK P®), Tak 1 o6pa3oBaTeibHbIe,
MeaUIIMHCKME, MHbIe OPTaHu3aluM WM JInUIla, OCYIeCTBIISIOIME HaJ HUM
HaJ30p Ha OCHOBaHUM JOrOBOPA, TO BpeJ, BO3MellaeTCs 10 IPUHLUAITY
JI0JIEBOJ OTBETCTBEHHOCTU B 3aBUCMMOCTH OT CTEIIEHU BUHbBI KKIOTO;



B) POAUTEN, IPOKMUBAIOLLME OTAEIbHO OT JEeTeN, TAKXKe HECYT
OTBETCTBEHHOCTb 3a Bpe[, IPUUMHEHHbII JeTbMM, B COOTBETCTBUM CO
cratbsaMu 1073 u 1074 TK PD. Poaurenb MOXeT 6bITh OCBOOOXKIEH OT
OTBETCTBEHHOCTM, €CJI/ T10 BMHE APYTOTO POAMUTEISI OH ObLI IUIIEH
BO3MOYKHOCTY IIPMHMMATD y4acTHe B BOCIIUTaHMM pebeHKa MO0 B CUTY
00BbEKTUBHBIX IPUUMH HEe MOT BOCIMUTBIBATh peOeHKa (HallpuMep, U3-3a
IJIATENIbHOM 60JIe3HM);

T) pOAUTENN, TUIIIEHHbIE POAUTENbCKUX ITPAB, MOTYT ObITh ITPUBJIEYEHBI K
00SI3aHHOCTM I10 BO3MEIIEHUIO Bpea, IPUUMHEHHOTO
HeCOBepIIeHHOJIETHUMM AeTbMMU, TOJIbKO B TeUeHMe TpeX JIeT Mocjie
JUIIEeHUS UX POAUTEIbCKMX IpaB (cTaThst 1075 'K PO), eci moBegeHme
pebeHKa, IOBJIeKIlIee MpUUYMHEeHe Bpea, IBUJIOCH CJIeICTBUEM
HeHa/JIJieXkalero oCyueCTBIeHNUSI UMM POJIUTETbCKUX 00S13aHHOCTEIA.

17. Ilpu paspelieHun Criopa 0 BO3MelleHUY Bpea >KM3HU WU 3L0POBBIO,
IIPUYMHEHHOI'0 BC/IeCTBYEe YMbIC/IA [TOTepIieBlIero, Cygam ciaenyeT
YUYUTBIBATD, UTO COr1acHO NMyHKTY 1 ctatby 1083 'K PO Takoit Bpen,
BO3MeIleHMIO He TTOLJIeKNUT.

BuHOBHbIE I€iiCTBMS TOTEPIIEBIIETO, IPY JOKA3aHHOCTHU €ro Ipyboit
HEOCTOPOKHOCTU Y IPUUYMHHOM CBSI3U MEXAY TaKUMMU IeACTBUSIMU U
BO3HMKHOBEHMEM WM YBeJIMUeHNeM BpeJia, SIBJISIOTCS OCHOBaHMEM ISl
yMEeHbIIeHMsI pa3Mepa Bo3melleHus Bpena. [Ipu sTom ymeHblieHue
pa3Mepa BO3MellleHs Bpea CTaBUTCS B 3aBUCUMOCTDb OT CTeIIeHY BUHBI
roreprnesuiero. Ecay npy npuunMHeHUN Bpena XU3HU WK 3L0POBbIO
rpakaHMHA MMesia MeCTO Ipybasi HeOCTOPOXXHOCTD MOTepIIeBIIero u
OTCYTCTBOBaja BMHA MPUUYMHUTENS Bpea, KOTa ero OTBETCTBEHHOCTD
HACTyIaeT He3aBUCUMMO OT BMHbI, pa3Mep BO3MelleHMs Bpe/ia TO/DKeH ObITh
YMEeHbIIeH CYyOM, HO IIOJTHOCTBIO OTKAa3 B BO3MeILleH! Bpea B 3TOM
cnyvae He fonyckaercs (IyHKT 2 ctatby 1083 'K PO).

Bormpoc o ToMm, SIBAsIeTCS iU JOMYIeHHAs! TOTepIeBIIMM HeEOCTOPOXKHOCTD
rpy0o0ii, B K&sKIOM CTydae JOJIKEH PelaThCs ¢ yueToM (hakTUIeCcKux

06GCTOSITETBCTB JieJia (XapaKkTepa AesiTeIbHOCTY, 00CTaHOBKM MTPUUMHEHUS
Bpe[ia, MHAMBUAYaAJbHBIX 0COOEHHOCTE MOTepIIeBIIero, ero COCTOSTHUS U

ap.).

Buna IIOTEepIIeBIIETO HE BJIMAET Ha pa3Mep B3bICKMBA€MbIX C IIDUUYMHNUTEIIA
Bpeda pacxXxoaoB, CBA3aHHBIX C BOSMeIIeHeM JOIMOTHUTE/IbHBIX 3aTpaT



(myHKT 1 cratby 1085 'K P®), c Bo3MelleHeM Bpeia B CBSI3M CO CMEPThIO
kopmumibiia (cratbs 1089 'K P®), a Takke pu KOMIIEHCAIIUM PACXO0B Ha
norpe6enme (ctatbsi 1094 'K PO).

CnenyeT o6paTUTh BHMMaHMe Ha TO, UTO pa3Mep BO3MelleHMSs Bpeia B CUITY
nmyHkTa 3 cratbyu 1083 'K PO MoskeT ObITh YMEHBIIIEH CYIOM C YUETOM
MMYILeCTBEHHOTI'O IOJIOKEHUS [IPUYMHNUTENIS Bpefa - TPaKIaHMHa, 3a
VICK/IIOUEHMEeM CJly4aeB, KOra BpeJ, [IPUUNMHEH JeCTBUSIMH,
COBepLIEHHBbIMY YMBbILIJIEHHO.

18. Cymam HagjaeXXuT MMeThb B BUAY, UTO B cuimy cratbu 1079 'K PO Bpen,
MIPUUMHEHHBIN XU3HU WIN 30POBBIO IPAKIaH AesTelbHOCThIO,
co3aroliel MOBbIIEHHYI0 ONAaCHOCTb AJ151 OKPYKAOIUX (MCTOYHUKOM
TOBBIIIIEHHOV OTTACHOCTU), BO3MEIAeTCs BIaleblleM UCTOUYHMKA
ITOBBIIIIEHHOM OIIACHOCTY HE3aBMCMMO OT €I0 BYHBI.

ITo cmbiciy ctatby 1079 'K PO, MCTOUHUKOM ITOBBIIIIEHHOM OMTAaCHOCTU
cjielyeT IPU3HATh JII0OYI0 e TeTbHOCTb, OCYIleCTBIeHe KOTOPOii co3aaeT
TOBBILIEHHYIO BEPOSITHOCTD IIPUYMHEHUS Bpea M3-3a HEBO3MOKHOCTU
TOJITHOTO KOHTPOJISI 32 HEl CO CTOPOHBI UeJIOBEKa, a TakKKe AesSTelbHOCTh 110
UCIIOJIb30BAHUIO, TPAHCIIOPTUPOBKE, XPAHEHUIO ITPEIMETOB, BEIECTB U
IPYIUX 00bEKTOB IIPOMU3BOACTBEHHOI0, X035I/ICTBEHHOTO VJIY MHOT'O
Has3HavueHMsI, 061aAa0NIMX TAKMMMU ke CBOCTBaAMM.

YuuThIBas, YTO Ha3BaHHASI HOPMa He COJEPXKUT UCUEPITBIBAIOIIETO ITePEUHS
MCTOYHVKOB TTOBBIIIEHHO OMaCHOCTH, Cy[l, MPUHMMAsI BO BHMMaHMe
0coOble CBOVCTBA MPeMeTOB, BeIeCTB Wi MHBIX 00BEKTOB,
MCII0JIb3YEeMbIX B IpoOIiecce esiTeIbHOCTY, BIIpaBe MPU3HATh MCTOUHMKOM
TTOBBIIIEHHO OMTACHOCTY TaKXKe MHYIO IeSITeIbHOCTb, HEe YKa3aHHYIO B
nepevHe.

[Tpy 5TOM HAZJIEXXUT YUYUTHIBATH, UTO Bpe[, CUMTAETCSI MPUUMHEHHBIM
MCTOYHMKOM MOBBIIIEHHOI OMAaCHOCTU, €CJI OH SIBUJICSI Pe3yJIbTaTOM €ro
IeCTBUS UK TIPOSIBJIEHMS €r0 BpeJOHOCHBIX CBOMCTB. B IpOTUMBHOM
cJiydae Bpel, BO3MeIllaeTcsl Ha 00X OCHOBaHMSIX (HampuMep, Koraa
Maccaxkmp, OTKPbIBAsI IBEPILY CTOSIIEr0 aBTOMOOUJIS, IPUUMHSIET TeIECHbIe
MOBPEXIeHMS POXOAAIIeMy MUMO IPaKIaHUHY).

19. Tlox BamesbIleM MCTOYHMKA TTOBBIIIIEHHO OITACHOCTY CIeIyeT
MMOHMMATh PUINYECKOe JIUIO MM TPaXkIaHNHA, KOTOPbIe UCIO0JIb3YIOT ero



B CWJTy TIpMHAa/JIJIeXXallero MM rpasa COOCTBEHHOCTH, MpaBa X03s1CTBEHHOTO
BeJIeHMsI, OTIepPaTUBHOTO YITpaBIeHMsI MO0 Ha IPYTUX 3aKOHHBIX
OCHOBaHMSIX (HampuMep, 1o SOTrOBOPY apeHibl, [IPOKaTa, 110 JJOBEPEeHHOCTU
Ha [1PaBO yIpaBJIeHNs TPAHCIIOPTHBIM CPeICTBOM, B CMJIY PACIIOPSIKeHS
COOTBETCTBYIOLer0 OpraHa o repejfaye eMy MCTOUYHMKA ITOBBIILIEHHO
OIaCHOCTH).

CornacHo ctatbsiM 1068 1 1079 I'K PO He nipu3HaeTcs BaageableM
MCTOYHMKA TOBBILIEHHOM OMaCHOCTU JINL0, YIIPABJISIOILEe UM B CUITY
VICTIOJTHEHUSI CBOMX TPYAOBBIX (CTYKeOHBIX, TO/DKHOCTHBIX) 00sI3aHHOCTE
Ha OCHOBaHMM TPYJOBOI0 JOTOBOPA (CYKeOHOr0 KOHTPAKTA) U
IPaKIaHCKO-ITPABOBOIO JOTOBOPA C COOCTBEHHMKOM WMJIM MHBIM
BJae/blleM MCTOUHMKA ITOBBIIIIEHHOM OITaCHOCTMH.

Ha nuiio, McrionHsIBIIee CBOM TPy 0Bbie 00SI3aHHOCTY Ha OCHOBaHUU
TPYI0BOTO AOTOBOpPA (CY’KeOHOTO KOHTPAKTa) U IPUUMHMBIIIEE BpeI
SKU3HU WU 3[0POBBIO B CBSI3U C UCIIOJb30BaHMEM TPAHCIIOPTHOTO
Cpe[CcTBa, MPMHA/JIeXKaBIIEro paboToAaTes 0, OTBETCTBEHHOCTD 32
MpUUYMHEeHe BpeJia MOKeT ObITh BO3/I0XKeHa JIUIIIb IPU YCIOBUU, €C/IN
OyzmeT moka3aHO, YTO OHO 3aBjIafie/i0 TPaHCIIOPTHBIM CPeJICTBOM
MPOTUBOIPABHO (ITyHKT 2 ctatbyu 1079 I'K PO).

IOpuanueckoe mni0 MK rpakgaHnH, BO3MECTUBIIME Bpe[, IPUYMHEHHbIN
UX pabOTHUKOM TIPU UCTIOJTHEHUM TPYAOBBIX (CTY>KeOHBIX, OKHOCTHBIX)
00513aHHOCTE Ha OCHOBAHMM TPYILOBOTO JOTOBOPA (CYKeOHOTO
KOHTPAaKTa) UM rpakAaHCKO-IIPaBOBOTO JOTOBOPA, BIIpaBe MpeabsSIBUTh
TpeboBaHMs B MOPSIIKE perpecca K TaKOMy pabOTHUKY - paKTUUeCKOMY
MIPUYMHUTEIIIO BpeLa B pa3Mepe BbIIJIAUEHHOT'O BO3MeEIleHMs, eC/Iu MHOMI
pa3Mep He yCTaHOBJIeH 3aKOHOM (ITyHKT 1 ctaTbyu 1081 I'K PO).

20. ITo cmpicay ctatbu 1079 'K PO, nuiio, B OTHOIIEHUM KOTOPOTO
odopmiIeHa TOBEPEHHOCTh Ha yIIpaBieHMe TPAHCIIOPTHBIM CPEICTBOM,
IIPU3HAETCS ero 3aKOHHBIM BJIaJie/IbLieM, eC/IX TPAHCIIOPTHOE CPeLiCTBO
repefaHo eMy BO BpeMeHHOe I0JIb30BaHMe U OH I0JIb3YeTCsI UM 110 CBOEMY
YCMOTPEHMUIO.

Eciu B 06513aHHOCTY JINIIA, B OTHOIIEHUYM KOTOPOro ohopMIeHa
IIOBEPEHHOCTD Ha ITPaBO YIIPABJIEHNS, BXOST JIUIIb 06SI3aHHOCTY TI0
yIIpaBJIEHNIO TPAHCIIOPTHBIM CPEACTBOM 10 3aJaHMIO U B MHTEpecax
IPYTOTO JIMIIA, 32 BHIMOJTHEHME KOTOPBIX OH IOJIyYaeT BO3HArpaxkaeHue



(BOOUTEIbCKIME YCIIYTU), TaKasl JOBEPEHHOCTb MOXET SIBJISIThCSI OJHUM U3
J0Ka3aTebCTB T10 ey, MOATBEPXKAAIIIUM HaTuuue TPYIOBbIX UJIU
IrPaskIaHCKO-TIPABOBBIX OTHOIIIEHUIA. YKa3aHHOE JIUILO0 MOXET CUMTAThCS
3aKOHHBIM YYaCTHMKOM JIOPOXKHOTO ABVKeHMs (TyHKT 2.1.1 [TpaBun
IOPOKHOTO JBVKEeHMS ), HO He BJIaZie/IblieM MCTOYHMKA TTOBbIIIeHHOM
OITACHOCTM.

21. YuuTsiBasi, 4TO B My cTaThu 4 DemepasbHOTO 3aKOHA OT 25 ampesnst
2002 r. N 40-®3 "0O06 06s13aTe/IbHOM CTPaxOBaHUM I'PAKIAHCKOIA
OTBETCTBEHHOCTMU BJIaJI€/IbI[€B TPAHCIIOPTHBIX CPENICTB" (Ianee -
denepanbHbIit 3akK0H OT 25 ampesist 2002 r. N 40-®3 ) Biagenblibl
TPaAHCIIOPTHBIX CPEJICTB 00sI13aHbI 3aCTPAXOBATh PUCK CBOE IPaskIaHCKOM
OTBETCTBEHHOCTU, KOTOPAsi MOXKeT HAaCTYIUTb BCJIeACTBIE TIPUUMHEHUS
Bpena KU3HU, 300POBbI0 WV UMYIIECTBY APYTUX JIUILL TIPU UCIOTb30BAHUM
TPAHCIIOPTHBIX CPEJICTB, IIPU IIPeIbSIBICHUY TPEOOBAaHMIT O BO3MEIeHUY
Bpena, MPUUYMHEHHOTO XM3HU WX 3M0POBbIO IPaKIaHMHA B pe3yIbTaTe
JIOPO’KHO-TPaHCIIOPTHOTO MPOMCILIECTBUS, HEIIOCPEA,CTBEHHO K BJIafeJIbLly
TPAHCIOPTHOIO CPeACTBa (CTpaxoBaTeIl0) Cy[, BIIpaBe MpUBJIeYb K y4aCTUIO
B Jlejie CTPaxOBYI0 OpTraHM3alnIo (CTPAXOBIMKA), 3aCTPAXOBABIIYIO
IPaXXJaHCKYI0 OTBETCTBEHHOCTD BJIaJie/iblia TPAHCIIOPTHOTO CPesiCTBa.

CymmMma Bo3MellleHUs Bpefa, He TIpeBbllalolas pasMep CTPaxoBoil
BBITVIATHI, YCTAHOBJIEHHBIN cTaThelt 7 @emepanbHOTO 3aK0HA OT 25 arpesst
2002 r. N 40-®3, MmoskeT ObITh B3bICKAHA CO CTpaxoBuIMKa. Eciu pasmep
CTPaxOBOVi BBITJIATHI ITOJIHOCTHIO HE BO3MelllaeT IPUYMHEHHBI Bpe[, TO
CyMMBbI BO3MeIlleHMs Bpelia B HeJOCTAoIel YacTy NOJIeKaT B3bICKaHUIO C
BJIaJie/blia TPAHCIIOPTHOI'O CpesCTBa.

22. ITpu onpeneneHnn CyobeKTa OTBETCTBEHHOCTH 3a Bpe, TPUUMHE HHBIN
SKU3HU WUJIU 3[0POBbIO TPETHUX JIUII apeHA0BaHHBIM TPAHCIIOPTHBIM
cpencTBOM (ero MexaHu3MaMM, YCTPOICTBaMM, 060PYIOBaHMEM),
repefaHHbIM BO BaJieHMe U TT0Ib30BaHMe 10 OTOBOPY apeH/ bl
(bpaxToBaHMs HA BpeMs) TPAHCIIOPTHOTO CPeACTBA C SIKUIIAKEM,
HEeOOXOAMMO YUUTHIBATh, YTO OTBETCTBEHHOCTD 3a Bpe]l HeceT
apeHAo04aTeNb, KOTOPBI BIIpaBe B MOPSIIKE perpecca BO3MeCTUTb 3a CUeT
apeHAaTopa CyMMbl, BbIIUIAY€HHbIE TPETbUM JIMLAM, €CJIM TOKaKeT, UTO
Bpe[ BO3HMUK IT10 BiHe apeHaaTopa (ctaTbu 632 u 640 'K P®). Ecin ke
TPAHCIIOPTHOE CPeJICTBO OBLIO TIepeaHo I10 JOTOBOPY apeH bl 6e3
MpeaoCTaBJIeHNs YCIYT 110 YIIPaBAeHUIO MM U eT0 TeXHUUYECKO



SKCIUTyaTalyu, TO IPUYMHEHHBIV Bpe[, MOAJIeKUT BO3SMEIeHMUI0 CAMUM
apeHpaTopom (ctateu 642 u 648 'K PO).

23. Bnapenel UCTOYHMKA TTOBBIIIEHHO! OTTACHOCTU MOYKET OBITh
0CBOOOXK/IEH CYyJJOM OT OTBETCTBEHHOCTH, €CJIN TIOKAKET, UTO Bpe
IIPUYMHEH BCJIeCTBYE HeIIPeoL0AMMOM CUJIbI MJIM YMBIC/IA CAaMOTO
norepnesuiero (myHKT 1 cratey 1079 'K P®). [Tox, Heripeog01mMmoit CUon
ITIOHMMAIOTCS Ype3BblualiHble ¥ HellpeJOTBpaTVMble IIPU TaHHBIX YCI0BUAX
o6cTostiTenbeTBa (MyHKT 1 crathy 202, myHKT 3 ctatby 401 ['K PO). Iog,
YMBICJIOM I[TIOTePIIeBLIero OHMMaeT s TakKoe ero IIPOTUBOIIPaBHOE
IoBeJleHye, [IpM KOTOPOM IOTePIIeBIINIA He TOJIbKO IPeaBUIUT, HO U
JKeylaeT MO0 CO3HATeIbHO IOMyCKaeT HACTyIIeHMe BpeJHOTO pe3y/bTaTa
(Harpumep, CYULIUL).

[Tpu oTCYyTCTBMM BMHBI BJIaZe/blia MCTOUHMKA ITOBBIIEHHOM OMAaCHOCTH,
IIpY HAIMUUY IpyO0it HEOCTOPOSKHOCTY JIULIA, JKU3HU WU 3L0POBbIO
KOTOPOTO IPUYMHEH Bpe[l, Cy[, He BIIpaBe IMOJHOCTbI0 0CBOOOIUTH
BJIaZie/1b1la MCTOUHMKA MTOBBILIEHHOM OITACHOCTU OT OTBETCTBEHHOCTU
(KpoMe citydaeB, KOIia Bpe[ IpUUYMHEH BC/IeACTBYE HeIIPeOoJ0/IMMOI CUJIbI
VI YMBIC/IA TIOTepIieBlIero). B aTom ciiyuae pasmep Bo3melleHNs Bpeza, 3a
UCKJTIOUeHMEeM pacXo/oB, MpeyCMOTPEeHHBIX ab3aleM TpeTbUM ITYHKTa 2
cratby 1083 I'K PO, rofyiexkuT yMeHbIIeHUIO.

24. Ecnu BnagenblieM MCTOYHMKA ITOBBIIIEHHOM OMacHOCTM OyAeT
JIOKA3aHO, YTO 3TOT MCTOUYHMK BBIObUT 13 €ro 06/1aJaHus B pe3yibTaTe
IIPOTUBOIIPABHbBIX AENCTBUI APYIUX JULL (HalIpuMep, [IpU yrOHe
TPAHCIIOPTHOTO CPefiCTBa), TO Cy[, BIIpaBe BO3JOKUTh OTBETCTBEHHOCTD 3a
Bpe[, Ha JIKII, IPOTUBOIIPABHO 3aBJadeBIIMX MCTOUHMKOM ITOBBIIIEHHOM
OITACHOCTU, [0 OCHOBAHUSM, IPEAYCMOTPEHHBIM ITYHKTOM 2 cTtaTby 1079
'K P®.

[Tpy HaMM4UMK BUHBI BjlaJle/iblia MCTOYHMKA TTOBBILIEHHOM OMaCHOCTU B
MIPOTUBOIIPABHOM U3BSITUM ITOTO MCTOYHMKA U3 €ro 00IagaHmsI
OTBETCTBEHHOCTD 10 BO3MeEIIleHUIO Bpea MOKET ObITh BO3JIOXKeHA KaK Ha
BJIaZle/blla, TaK U Ha JIML0, IPOTUBOIIPABHO 3aBJjiaJieBlliee ICTOYHMKOM
TOBBILIEHHO OMACHOCTH, B 10JIEBOM IMOPSAKE B 3aBUCUMOCTU OT CTEIIEHU
BUHBI K&KI0TO U3 HUX (HAIIpUMep, eciu Baajesiel TPaHCIIOPTHOTO
CpeacTBa OCTaBWJI aBTOMOOMIb Ha HEOXPAHSIEMOJi ITAPKOBKE OTKPBITHIM C
K/II0YaMy B 3aMKe 3aKUTaHUsI, TO OTBETCTBEHHOCTb MOKET ObITh
BO3JIO’KEHA M Ha Hero).



25. Cygam [ijis MpaBMJIbHOTO pa3peleHus aef Mo CIiopaM, CBSI3aHHbIM C
MIpUYMHEHMEeM BpeJia sKM3HU WUJIM 30POBbIO B pe3yJibTaTe B3auMOAeiCTBUS
MICTOYHUKOB MOBBIIIEHHOI OMAaCHOCTHU, CJiefyeT pas3januaTh caydan, Koraa
Bpeq IIpUUYMHEH TPETbUM JIMIaM (HallpumMmep, maccaxkupam, meiiexomam), u
cJIydyay MpUYMHEHMs BpeJa BiajebllaM 3TUX UCTOUHUKOB.

[Tpu npuunHeHMM Bpena TPETbUM JIMIAM BJlaZie/IbLibl UICTOUHUKOB
IIOBBIILIEHHO ONIaCHOCTY, COBMECTHO IIPUUYMHUBILIKE Bpe[l, B COOTBETCTBUM
¢ nyHKTOM 3 ctarey 1079 'K P® HecyT nepe[ moTepreBIIMu COMULAPHYIO
OTBETCTBEHHOCTbH I10 OCHOBAHUAM, [IPeJYCMOTPEHHBIM ITYHKTOM 1 cTaTthu
1079 IT'K P®. ConuaapHblil JOKHMUK, BO3MECTUBIINI COBMECTHO
NIPUUYMHEHHbIN Bpe[l, BIIpaBe TPe6oBaTh C KAKIOTO U3 APYTUX
IIpUYMHUTEJIeN Bpesa A0JII0 BbIIJIAaUeHHOTo [I0TepIieBIleMy BO3MeLleHHUS.
[ToCKOMIBKY NODKHUK, VCTIOMHUBIINI CONMMAapHoe 06s13aTeNIbCTBO,
CTAaHOBUTCS KPEIUTOPOM IO PErpecCHOMY 00513aTe/IbCTBY K OCTaIbHBIM
JOJDKHUKAM, paclipefiejieHye OTBeTCTBEHHOCTM CONMMUAAPHBIX TOKHUKOB
IpyT Tiepen, Ipyrom (oIpenesieHue foJieit) o perpecCHOMY 006s13aTe/IbCTBY
MIPOU3BOJUTCS C yUeTOM TpeboBaHMit ab3aija BTOPOro MyHKTa 3 cTaTbu
1079 IT'K P® 1o nipaBunam nyHkrta 2 ctatbu 1081 'K PO, To ecThb B pazmepe,
COOTBETCTBYIOILLEM CTeIleH) BMHbI KaKI0ro U3 LO/DKHUKOB. Eciin
OIlpellesINTh CTeIleHb BYUHbI He IIPeiCTaBJIsSIeTCsl BO3MOXKHBIM, 10U
IIPU3HAIOTCS PAaBHBIMMU.

[Tpy npuumHeHUM Bpea SKU3HU UM 34,0POBbIO Biaze/IblieB ICTOYHMKOB
IIOBBILIEHHO ONIACHOCTY B pe3y/ibTaTe UX B3aMOJeiiCTBYS Bpe[
BO3MeIIlaeTCsT Ha 001X OCHOBaHMSIX (cTaThst 1064 'K PD), To ecThb 110
MIPUHLIUITY OTBETCTBEHHOCTHM 3a BUHY. [IpM 3TOM HEOOXOAMMO MMETh B BULY
clepyoolee:

a) Bpe[, IPUUYMHEHHBIV OAHOMY U3 BJiaJle/IblieB 10 BUHE IPYroro,
BO3MeIlaeTCsI BUHOBHBIM

6) IIpY HAJIMUYMUIM BUHBI JIMIIb BJIage/blld, KOTOPOMY IIPUMYMHEH Bpead, OH €My
He BO3MellaeTCsd,;

B) IIPY HAJIMYMY BUHBI 060MX BJIaZIe/IblIeB pa3Mep BO3MeLIeH s
OIpeiessieTCss COPa3MepPHO CTEeIeHM BUHBI KaXKIOro;

T) [IPY OTCYTCTBUYM BMHBI BIa/ie/IblIeB BO B3aMMHOM ITPUUMHEHUM Bpeia
(He3aBMCMMO OT ero pa3mMepa) Hu OJIMH U3 HUX He MMeeT ITpaBa Ha



BO3MelleHne Bpeaga aApyr oT gpyra.

26. Heo6X01MIMO YyUUTHIBATh, UTO COTJIACHO MOJIOKeHUIM cTaTeit 1064,
1084, 1085 n 1089 I'K P® pa3mep Bo3MellleHUS Bpeaa, IPUUMHEHHOTO
SKU3HU WIN 300POBBIO IpaskIaHMHA, MOXKET OBITh YBEJIMUEH HAa OCHOBAHUY
3aKOHAa WK AOT0BOPA MEXAY NPUUMHUTEIEM Bpena (MJIU JIUIOM,
OTBevawllIyM 3a IpUUYMHEHMe Bpea) U NOTepHeBIINM (U JTULIOM,
MMeIONIMM IIPaBo TpeboBaTh BO3MeIlleHUSI Bpelia B pe3y/ibTaTe CMepTH
KOPMMUJIbIIA).

27. CornacHo crathe 1085 'K P® B 06beM BO3MEII[aeMOI0 Bpea,
MIPUUYMHEHHOTO 3J0POBbIO, BKITIOUAETCS :

a) yTpaueHHbII MOTePIIeBIIMM 3apab0TOK (JOXO0M), IO, KOTOPbIM CIeIyeT
TIOHMMATb CPELCTBA, [10TyYaeMble [IOTEePIIEBIIMM I10 TPYAOBBIM U (UJIN)
rpaXkAaHCKO-MIPaBOBBIM AOTOBOpPAM, a TakKe OT MpeAIPUHUMATETbCKON U
VHOW [eITeJIbHOCTU (HallpyuMep, MHTeJIJIeKTYa/IbHO) 10 IPUUYMHEHU S
yBeUbsl MJIX MHOTO MOBPEXIeHUSs 300POBbs. [Ipy 3TOM HaZIeKUT
YUYUTBIBATb, UTO B CYET BO3MELIEHUS Bpeaa He 3aCUUThIBAIOTCS ITIEHCU N,
1OCOOMSI ¥ MHBIE COLMabHbIE BBIIIAThI, HA3HAUEHHbBIE MIOTEPIIEBIIEMY KaK
II0, TaK U ITOCJ/Ie MPUYMHEHMS Bpea, a TakKe 3apaboToK (IOX0m),
I10JIy4aeMblil ITIOTepIIeBIINUM I10CJIe TIOBPeXIeHUs 300POBbS;

6) pacxompl Ha JieueHNe U MHbIe AOTOTHUTETbHbIE PACXO/IbI (PACXOIbl Ha
IOTIOJTHUTEIbHOE MTUTaHMe, TPUOoOpeTeHNe IeKapCTB, MPOTE3MPOBAHME,
MTOCTOPOHHMIA YXOJI, CAHATOPHO-KYPOPTHOE JIeueHue, mpuobpeTeHne
CIenaabHbIX TPAHCIIOPTHBIX CPEACTB, MTOATOTOBKY K IPYyToiil mpodeccun u
T.11.). Cyam ciemyeT MMeThb B BUIY, UTO PACXOIbl HA JIeUeHNe U MHbIe
IOTIOJTHUTEIbHbIE PACXO/Ibl TIOIJIEXKAT BO3MEIleHUI0 TPUUMHUTEIEM Bpea,
ecyi 6y/IeT yCTaHOBJIEHO, UTO IMOTEPIIeBIINI HY)KIAeTCS B 3TUX BUAAX
MIOMOIIIM U YXOZa 1 He MMeeT TpaBa Ha X 6ecriaTHoe noayyeHue. OgHaKo
eCJIM MIOTePIeBIINi, HY>KAAIOMIMIICS B YKa3aHHBIX BUIAX ITOMOIIN U
MMeII M1 MPaBo Ha UX b6ecIIaTHOe ToyyueHne, pakTuuecky ObLT IUIIEeH
BO3MOKHOCTY MOJYYUTDb TAKYIO IIOMOIIb KAYECTBEHHO U CBOEBPEMEHHO,
Cy[I BIIpaBe yIOBJIETBOPUTH MCKOBBIE TPEOOBAHMS ITOTEPIIEBIIETO O
B3bICKaHUM C OTBETUMKA (PAKTMUECKM TTOHECEHHBIX MM PaCcX0/I0B.

B oTaimume ot yrpaueHHOro 3apaboTKa (0X0/a) pa3mMep IOMOJTHUTETbHbIX
pacxomoB He MOJJIEXXUT YMEHbIIeHUIO U TIPU TPyO0it HEOCTOPOKHOCTH
MOTEepIIeBIIEro, MOCKOIbKY P X BO3MEIeHUY BMHA TTOTEPIIeBIIErO B



cuity myHKTa 2 ctatby 1083 'K PO He yunTbiBaeTcs.

28. Pazmep yTpaueHHOTrO 3apaboTKa IMOTePIIEBIIET0, COTJIACHO ITYHKTY 1
cratby 1086 'K PO, ornipepesisieTcsl B IIPOLIeHTaX K €ro CpegHeEMY
MEeCSTYHOMY 3apaboTKy IT0 BBIOOPY MOTEPIIEBIIETO - 10 YBEUbS M/ MHOTO
MTOBPEKIEHMS 300POBbSI JIMOO0 A0 YTPaThl UM IPOdeCcCUOHATbHOI
TPYAOCIIOCOOHOCTH, a B CJTy4ae OTCYTCTBUS MPOdeCcCMOHaTbHOI
TPYIOCIIOCOOHOCTH - 0 YTPAThI 0011Iet TPYA0CTIOCOOHOCTM.

OmnpepeneHue cTereHy yTpaTbl MpodecCUOHaNTbHOM TPYL0CIIOCOOHOCTH
MIPOM3BOINUTCS YIPEXKIEHMUSIMM TOCYyIaPCTBEHHO CJTy>KObI MeaMKO-
conmanbHoi akcnepTu3ssl ([loctaHoBnenue [IpaBuTenbcTBa Poccuiickoii
denmepauyu ot 16 gekabps 2004 r. N 805 "O mopsiaKe opraHmsanum u
JesiTeTbHOCTU (pefepanbHbIX FOCYaPCTBEHHBIX YUPesKAeHUIT MeIUKO-
COLIMAIbHOI 3KCIIepTU3bl'), a CTENIeHU YTPaThl 0011Ieli TPYL0CIIOCOOHOCTH -
CyAeO6HO-MeqUIIMHCKOM SKCIIePTU30it B MeAULIMHCKUX YIPEeXKIeHUSIX
rOCyIapCTBEHHO CCTEMBI 3 paBooXpaHeHust (cTaThs 52 OCHOB
3aKOHOmaTenbcTBa Poccuiickoit ®emeparyy 06 oXpaHe 3IOPOBbS rPaskaaH,
yTBepxkIeHHbIX [TocTaHoBIeHMeM BepxoBHoro CoBeta Poccuiickoi
denmepanyu ot 22 uiong 1993 r. N 5487-1).

CpenHeMeCsTUHbIN 3apaboTOK (OX0/T) IOTEPIIEeBIIEro MOACUUTHIBAETCS B
MopsiaKe, yCTaHOBJIEHHOM ITyHKTOM 3 ctaTby 1086 I'K PO. [Ipu aToMm
YUYUTBIBAIOTCS BCE BUBI OIUIAThI TPYZ,A MIOTEPIIeBIIEro Kak 1o MeCTy
OCHOBHOJ1 paboTbl, Tak U [0 COBMECTUTEbCTBY, 0bsiaraemMbie MOA0XOJHbIM
HaJIOTOM, U He YYUTBIBAIOTCS BBIIJIATHI €IMHOBPEMEHHOI0 XapaKkTepa
(myHKT 2 cratby 1086 'K P®). YTpaueHHbII 3apaboTOK (IOXO/T)
MOTepIieBUIero MOAJIEeXXUT BO3MELIEHNIO 32 BCe BpeMs YTPaThl UM
TPYIOCITOCOOHOCTH.

B cuny mynkra 5 cratbyu 1086 'K PD, eciu B 3apaboTKe (H0X0/€)
MIOTEPIIEBIIETO 10 IPUUYMHEHNS MY YBeUbs UJIM MHOTO TIOBPEKIEHMS
30POBbSI TPOM3OILIN YCTOMUMBbIE M3MEHEHMS, YIyUIIaoliye ero
MMYyIIleCTBEHHOE TI0JI0KeHMe (ec/u ero 3apaboTHas TiaTa Mo 3aHUMMaeMOoii
IOJIKHOCTM TTOBBIIIEHA, OH TIepeBeIeH Ha 60jIee BBICOKOOIIAuMBAEMYIO
paboTy, MOCTYNMI Ha PabOTy MOC/Ie OKOHYaHMSI 06pa30BaTeIbHOTO
yUpeskaeHusI TI0 OUHOI (popme 0OyUeHMs U B APYTUX CJIydasix, KOrma
JIOKa3aHa YCTOMYMBOCTD M3MEHEHMS MJIY BO3SMOXKHOCTY M3MEHEHMSI OIIaThl
TPyZAa 3aCTPaxOBaHHOTO), TIPY MOJICYETE €TI0 CPEIHETO MECSUHOTO
3apaboTKa MOXKET YUUTHIBATHCS 3apabOTOK (0X0/T), KOTOPBIN OH MOTYUMIT



WJIN 0OJI>KEH OBLI IMOJIYUYNUTD MMOCJIe COOTBETCTBYIOILIETO MU3MEHEHNA.

29. B ciydae, Korja roTeprieBlinii HA MOMEHT ITPUMYMHEHMS Bpeia He
paborTaJl, 1o ero >KeJJaHUI0 YIUTHIBAETCS 3apabOTOK 10 YBOJbHEHMS OO
OOBIYHBIN pa3Mep BO3HATPaskAeHMsI pabOTHMKA ero KBaauduKauum B
IaHHOI MecTHOCTHU. ClieyeT MMeTh B BUIY, UYTO B JIIOOOM CiTy4yae
pacCcuMTaHHBIN CpeTHEMEeCSIIYHbIN 3apab0TOK HE MOXKET OBITh MeHee
YCTAHOBJIEHHO B COOTBETCTBUM C 3aKOHOM BeJIMUYMHbBI IIPOKUTOYHOTO
MMHMMYMa TPYAOCIIOCOOHOTO Hace/leHus B 11eJIOM 1o Poccuiickoit
@epepauuu (MyHKT 4 cratby 1086 'K PO).

[IprBeeHHOE MOJIOKeHMe MOJIEXXUT TPUMeHeHNI0 KaK K HepaboTawlum
MeHCMOHepaM, Tak ¥ K IPYTUM He paboTaroIuM Ha MOMEHT NMPUYMHEHUS
Bpezna auiaM, NoCKoIbKy B yHKTe 4 ctatby 1086 ['K PO He comepkuTca
KaKMXx-J11nO0 orpaHMUeHMt 110 KPYTy CYObeKTOB B 3aBUCUMOCTH OT IIPUUMH
OTCYTCTBMS Y IIOTEPIIeBIIMUX HA MOMEHT IIPUUYMHEHMS BpeJa [IOCTOSIHHOIO
3apaborka.

[Tpu 3TOM, KOrla 110 KeJIaHMIO IIOTepIIeBIIero A1 pacuyeTa CyMMbI
BO3MellleHMs Bpe/ia yUYMUThIBAETCSI OOBbIUHBIN pa3sMep BO3HArpaXkIeHMsI
paboTHuKa ero kpanudukauu (mpodeccun) B JTaHHON MECTHOCTY U (VIJIN)
BeJIMYMHA MTPOKUTOYHOTO MUHMMYMA TPYIAOCIIOCOOHOTO HaceJIeHs B
1resioMm o Poccuiickoit ®emeparium, Cyy, C 1eJIbi0 COOTI0IEeHNS IPUHIIUTIOB
paBeHCTBa, CIIpaBeJIMBOCTU U IIOJIHOTO BO3MelleHs Bpeia BIIpaBe y4ecThb
TaKkye BeJIMYMHbI HA OCHOBAHMM JAHHBIX O 3apaboTKe M0 OJTHOPOSHOI
(omHOMMeEHHOI1) KBanudukauuu (mpodeccuin) B JaHHO MEeCTHOCTU Ha
[leHb OIlpefe/leHN sl pa3Mepa BO3MelleHs Bpeza.

Ecnu K MOMeHTY TpUYMHEHMS Bpefia MoTeprieBIIit He paboTai 1 He MMes
COOTBETCTBYIOIIEl KBamudukauuu, mpodeccuu, TO IpUMEHUTETbHO K
IMpaBWiaM, YCTaHOBJIE€HHBIM ITYHKTOM 2 ctaTby 1087 'K P® u myHKTOM 4
cratby 1086 'K PO, cyn BripaBe onpenennTb pa3Mep CpegHEero MeCsiyHOTO
3apaboTKa, MPUMEHMUB BEIMYMHY IPOKMUTOUYHOIO MUHMMYMa
TPYIOCIIOCOOHOTO Hace/leHus B 1eJIoM 1o Poccuiickoit demepanyn,
YCTAHOBJIEHHYIO Ha [IeHb OIlpe/eJieHus pasMepa BO3MelleHs Bpea.

30. Eciivt mipu onipeniesieHn pa3mepa BO3MeEIeHUS Bpeia U3
cpemHeMeCsSTYHOro 3apaboTka (Ioxoma) 3a mpoiiezaiiee BpeMsi (110 BbIOOPY
TOTepIieBUIero - A0 MPUYMHEHNS YBeUbs UM MHOTO TTIOBPEeXXIeHUS
30POBbSI JIMOO A0 YTPaThl UM ITPOdheCcCUOHATBHOM TPYOOCIIOCOOHOCT )



IIPOM30IIJIO 0OecIieHMBaHMe CYMM 3apaboTKa, He MO3BOJISIoNIee
BO3MECTUTDb BpeJ] IOTePIIeBIIEMY B TTIOJITHOM 00'beMe, CY/I C 1[eJTbI0
COGJTIOAeHNS TIPUMHIIUIIOB PaBeHCTBA, CIIPaBeIIMBOCTY ¥ ITOJTHOTO
BO3MeIeHMs Bpe/ia BIIpaBe MIPUMMEHUTDb pa3Mep 3apaboTKa (Ioxoma),
COOTBETCTBYIOIINI KBaMpuKaimu (mpodeccun) moTepresIiero, B JaHHO
MECTHOCTM Ha IeHb OIpee/ieHN s pa3Mepa Bo3MellleHus Bpea.

31. BosmenieHne Bpeda, IpUUMHEHHOTO 340POBbI0 HECOBEPIIEHHOJIETHETO,
He JOCTUTILEro BO3pacTa YeThIpHAALATH JIeT (MaJoJieTHEro) u He
MMeloIIero 3apaboTka (40xo/1a), IPOM3BOIUTCS B IIOPSIIKE, OIIPeIeIeHHOM
cratbeit 1087 'K PO. C mpuumHuUTENS Bpeaa MoajaesxkaT B3bICKaHUIO
pacxonpbl, IOHECEeHHbIE B CBSI3U C TTOBpeXXAeHEeM 300POBbs (pacxodbl O
YXO[ly 3a IOTepPIEeBIINM, Ha ero AOIOJHUTEIbHOEe IUTAHNE,
MpoTe3MpoBaHMe, CAHATOPHO-KYPOPTHOeE JieueHue U Apyrue GakTuuecku
TIOHECEHHBIE B CBSI3Y C YBEUBEM PACXOAbl, B KOTOPBIX HYKIAJCS
TOTepIieBIINiA).

[To gocT>KeHMY MaJIOJIETHUM MOTEPIIEBIIMM BO3pacTa YeTbIpHAALIATH JIeT,
a TaKKe B CJlyyae [IPUYMHEHNMS BpeJja HeCOBepIIeHHONIeTHEMY B BO3pacTe
OT YeThIPHALIATH 10 BOCEMHA/ILIATH JIeT, He MMeleMy 3apaboTka
(moxopa), y HUX BO3HMKAET MPaBO Ha BO3MeIlleHMe Bpea, CBSI3aHHOIO C
yTPaToit WX yMeHbIIIeHVEM TPYAO0CIOCOOHOCTH, UCXOS U3 YCTAaHOBIEHHOIA
B COOTBETCTBUM C 3aKOHOM BeJIMYMHbBI IPOKUTOYHOTO MMHUMYMA
TPYZAOCIIOCOOHOTO Hace/leHNs B 1ieioM 1o Poccuiickoit ®enepaiinn.

ITo cmbicy myHKTa 4 cratby 1087 'K PD, HecoBepIilleHHONETHUIA,
TIOJIYYMBIINI TTIOBPEXIeHMe 310POBbs 10 HavuaJla TPYLOBOI 1eATeIbHOCTH,
BIIpaBe TpebOBaTh yBeIMUEHMS pa3Mepa Bo3MelleHus Bpea B
COOTBETCTBUM C TIOy4YeHHOI KBanudukaiyei. B cBs3u ¢ 3TuM cygam
HAJJIEXXUT UMETD B BUAY, UTO, IIOCKOJIbKY OTPaHUUYEHUS 110
HEOJHOKPAaTHOMY yBeJIMYEeHUIO pa3Mepa BO3MelleHNsI Ha3BaHHOM HOPMO
He YCTaHOBJIEHO, B CJIyyae JaJIbHeNMILIero MoBbIleHs [I0TePIIEBIIMM CBOEeN
KBasmduKaum (Harpumep, mocjie OKOHUaHUS YUPesKIeHUST CpeaHEero uin
BBICIIIETO ITPOdeCCHOHATBHOTO 06pa30BaHMs 1 T.I1.) OH BIIpaBe TpeboBaTh
yBe/JIMueHus pasMepa Bo3MelleHus Bpena. Pasmep Bo3meleHus Bpena B
yKa3zaHHOM C/lydae orpezessieTcs C yueToM (paKkTUuecKy IoryuaeMoro
3apaboTKa, HO He HIiKe pa3Mepa BO3HArpaskaeHus, yCTaHOBJIEHHOTO I10
3aHMMAaeMOIi JOKHOCTHU, MM 3apaboTKa pabOTHMKA TOI ke
KBaJIMUKAIMY TI0 MECTY PabOThI ITOTEPIIEBIIETO.



32. YunuThbiBasi, YTO IPUUMHEHNE Bpeia SXU3HU WIN 3L0POBbIO TpakgaHMHa
yMaJisieT ero JMYHble HeMaTepuaibHble 6J1ara, BievyeT Gpusnyeckue uin
HPaBCTBEHHbIE CTpaJaHys, IIOTePIIeBIINil, HApsAAY C BO3MellleHeM
IIPUYMHEHHOI'0 €My MMYILLeCTBEHHOTO BpeJia, MMeeT IIPaBo Ha
KOMIIEHCal /10 MOPaJIbHOI'O Bpea Ipy YCI0BUY HAJTMUMS BUHBI
npuumMHuUTeNs Bpena. He3zaBucumMo OT BMHBI IPUYMHUTEIIS Bpea
OCYILeCTBIISIETCS KOMIIeHCAlMs MOPaJbHOrO Bpea, ec/iyt Bpex, KU3HU WU
3[00POBBIO IPAKAAHMHA IPUUMHEH UCTOYHMKOM IOBBILIEHHOM OIMaCHOCTHU
(cratbsi 1100 I'K PO).

[Tpu 3TOM Cyny clienyeT UMeThb B BULY, UTO, IIOCKOJIbKY MIOTepIIeBIINIi B
CBSI3M C IPUUYMHEHNEM BpeZia ero 30POBbIO BO BCEX CYYasiX VICIIBITHIBAET
dbusmMyeckue Wi HpaBCTBEHHbIE CTpaiaHusl, GaKT MPUUMHEHUS eMY
MOpaJILHOTO Bpefia IpeIiosaraeTcs. YCTaHOBIEHMIO B JAHHOM CJlyyae
MOJJIeXKUT JIUILIb pa3Mep KOMIIeHCally MOPaJbHOTO Bpeaa.

BmecTe ¢ TeM ITpyu pacCMOTPEHMHA JieJI 0 KOMIIeHCALY MOPaJIbHOTO Bpeza B
CBSI3Y CO CMEPThIO IMOTEPIIEBIEr0 MHBIM JIMIIAM, B YaCTHOCTY YWIeHAM ero
CeMbM, VOKIMBEHIIAM, CYIy HE0OXOIMMO YUMTHIBATh 06CTOSITE/IHCTBA,
CBUJIETEIbCTBYIOIINE O IPUUMHEHUM MUMEHHO 3TUM JuliaM GU3ndecKux
MM HPABCTBEHHBIX CTpajaHuii. YKa3aHHbIe 00CTOSITEIbCTBA BAUSIOT TaKKe
1 Ha OoIIpefie/ieHle pa3Mepa KOMIIeHcaluy 3Toro Bpeaa. Hanuune gaxkra
POJICTBEHHBIX OTHOIIIEHMIT CAMO 10 ceOe He SIBJISIeTCST JOCTATOYHbIM
OCHOBaHMeEM [IJIs1 KOMITeHCally MOPaJbHOIO Bpea.

[Tpu onpenenieHMM pazmMepa KOMIIEHCAIIMY MOPAJIbHOIO Bpeia Cyay C
yueToM TpeboBaHMiT pa3yMHOCTH U CITPaBEIJIMBOCTY CJIeIyeT UCXOAUTh U3
CTeIeHM HPaBCTBEHHBIX MM (U3MUYeCKUX CTPaJaHNii, CBI3aHHbIX C
VMHIVBUAYATbHBIMU OCOOEHHOCTSIMM JIUIIA, KOTOPOMY IIPUUMHEH Bpe,
CTeIeHM BUHBI HAPYIINUTE/IS M MHBIX 3aCTYKMBAIOIIVNX BHUMAHMS
006CTOSTENBCTB KaskIOI0 Jea.

33. Kpyr jinii, *MeIuX MpaBo Ha BO3MeIlleHre Bpe[a B ciaydae rmoTepu
KOpMMJIbLIA (TIOTepIeBlIero), ycTaHoB/eH B IyHKTe 1 cratey 1088 'K PO.

K Takum MiiaM OTHOCSITCS:

Hepr,ELOCl'IOCO6HbIe Jinia, COCTOABIIME Ha VOKOAMBEHUNM YMEPIIEero Ujin
VIMEBIINME KO JHIO €r0 CMEPTU IIPABO Ha ITIOJIy4Ye€HIME OT HETrO COAEPKaHMA;

pebeHOK ymMepIero, poguBIINIACS TOCe ero CMepTH;



OJVH U3 pO,E[I/ITeIIeI;’I, CyIIpyr 6o ,U,perffI YJIeH CeMbl HE3aBMCUMMO OT €ro
pr,ILOCHOCO6HOCTI/I, KOTOprVI He pa60TaeT M 3aHAT YXOOO0M 3a
HaXOOMBIIMMMCSA HA VDKOMBEHWNM YMepIIero ero 1eTbMmu, BHyKamm,
6paTb${MI/I u ceCTpamm, He JOCTUTTIMMMU YE€TbIpHAAL AT JIET 00 XOTS U
AJOCTUTIIMMU YKAa3aHHOTI'O BO3pacCTa, HO I10 3aKJIIOUEHN IO MEAULMHCKUX
OpPraHoOB HY>KOAIOMMMMUCS I10 COCTOSSHUIO 3010POBbS B IIOCTOPOHHEM YXOZI€;

Jina, COCTOSBIINME Ha MOKOVMBEHVM YMEPIIETro M CTaBIIne
Hepr,ELOCHOCO6HbIMI/I B TeueHMe IIATH JIET I10CJIEe er0 CMEPTHU.

CreryeT yYUThIBATh, UTO HETPYAOCIIOCOOHBIMM B OTHOIIIEHUY TTpaBa Ha
MoJIyueHe BO3MelleHNs Bpeia B cydyae CMepTU KOPMMIbIA MPU3HAIOTCS

a) HeCOBEPIIEHHOJIETHNE, B TOM YMC/Ie PeOEHOK YMePIIEro, poskaeHHbIA
10CJie ero CMepTH, 10 AOCTVKeHUs umu 18 jieT (He3aBUCUMO OT TOTO,
paboTaIoT JIM OHM, YUATCS WIM HUUYEM He 3aHsThI). [I[paBoM Ha Bo3MellleHle
Bpe/a, IPUUYMHEHHOTO B CBSI3U CO CMEPThI0O KOPMUJIbILA, MMOJIb3YIOTCS TaKXkKe
COBepLIeHHOJIETHME IeTU YMepIlIero, COCTOSIBLINE Ha ero VKAUBEHUN 10
IOCTUMKeHUSI UMM 23 JIeT, ecJii OHU 00Yy4aloTCs B 00pa30BaTe/bHbIX
yUpeXIeHMsIX 10 OUHOI dhopMe;

0) >KeHI[MHBI cTapiie 55 et u My>kunHbl ctapire 60 jet. JlocTikeHne
00111eyCTaHOBJIEHHOTO IMEHCMOHHOTO Bo3pacTa (IyHKT 1 craTbu 7
denepanbHOro 3akoHa oT 17 gekadbpst 2001 r. N 173-®3 "O TpymoBbIX
neHcusix B Poccuiickoit @enepaiin”) siByisieTcs 6€3yC/I0BHBIM OCHOBaHMEM
II7IST TIPM3HAHMS TAKOTO JIMIIa HeTPYOCIIOCOOHBIM He3aBUCUMO OT
(aKTHUEeCKOro COCTOSIHMS €0 TPYA0CIIOCOOHOCTH;

B) MHBAJIMAbI HE3aBMCUMO OT TOTO, KaKasl rpyIina MHBAJIUIHOCTU UM
yCTaHOBJIeHa, - I, IT miu III.

Heo6xoaumo MMeThb B BUIY, UTO YIE€HbI CEMbJ YMeEPIIero KOpMMUJIbIia
MPU3HAIOTCS COCTOSIBIIMMM Ha €ro VDKAVBEHUM, eCIM OHY HaXOAUIUCh Ha
€ro MOJIHOM COJIepsKaHUM MJIHU TIOJTydaiu OT Hero rMoMollb, KoTopasi Oblia
JIJIS1 HUX MTOCTOSIHHBIM M OCHOBHBIM MCTOYHMKOM CPEeJICTB K
CYIIeCTBOBAHMIO (TYHKT 3 cTaThy 9 MemepasbHOT0 3aK0Ha OT 17 mexkaops
2001 r. N 173-®3 "O TpymoBbix neHcusx B Poccuiickoin @epgepamun”).
V>XkOMBEHCTBO JieTelt, He AOCTUTIIMX 18 jieT, mpexrionaraeTcs: 1 He TpebyeT
JlOKa3aTesbCTB.

[IpaBO HETPYOOCIIOCOOHBIX MKIMBEHIIEB Ha BO3MellleHNe Bpe/ia 10 C/Iyyaro



MOTePY KOPMUJIbIA HE CTABUTCS B 3aBUCUMOCTb OT TOTO, COCTOSIT JI1 OHM B
KaKO¥1-711060 CTeneHu POJICTBA UM CBOVICTBA C YMePUIUM KOPMWIbIIEM.
OcHoBoOTO/MATAIIUMK IOPUANYECKUMY PaKTaMU B ITOM C/Iydae SIBASIOTCS
(bakT cocToSHMS Ha VOKAVBEHUM U HAKT HETPYIOCTIOCOOHOCT .

Mesxay TeM IpaBo Ha BO3MeIlleHMe Bpeia B CBSI3M CO CMEPTHIO
MOTEPIIEBIIETO MMEET TAK)Ke WIEeH CeMbU (OJMH U3 POIUTENIEN, CYIPYT 16O
IPYTOi1 UleH ceMbi) He3aBUCUMO OT ¢haKTa ero HeTpPygoCIIOCOOHOCTH U
(dakTa HaXOXIEeHMS Ha VDKIMBEHUM YMepIIero, ecji OH He paboTaer,
MTOCKOJIbKY OCYIIECTBIISIET YXO/, 38 VDKIMBEHIIAMM YMePIIero (ero AeTbMu,
BHYKaM¥, 6paThsIMU U CECTPaMM), HYKIAIOUMMMUCS B TIOCTOPOHHEM YXOZIE B
CUJIy BO3pacTa (0o JOCTMKeHUsI MU 14 jeT) 1160 COCTOSIHUST 30,0POBbS,
MOATBEPKIEHHOTO 3aKII0UeHeM MeIUIIMHCKMUX OPTaHOB.

VKasaHHbIe JIMIIa COXPAHSIOT IPaBo Ha BO3MelleHe Bpeia 1 mociie
OKOHYAHMS YXO/ia 3a JMIIOM, HY>KIAIOLIMMCSI B HEM, €C/IY OHM CaMM CTalu
HEeTPYIOCIIOCOGHBIMM B IIEPMOJ, OCYIIECTBIEHMS TAKOTO YXOa.

[Tpu aTOM HEOOXOIMMO MMETh B BUY, UTO ITPaBO Ha BO3MellleHNe Bpeia B
CBSI3U C TMOEJIbI0 KOPMMJIbIIA COXPAHSIETCS 32 HECOBEPIIEHHOJIETHUM B
cy4dae ero mocjaeayrollero yCbIHOBAeHUS ApyruM auiioM (cratbs 138 CK
P®), a TakKe 3a CyIpyrom Moruo6Iero npyu BCTYIUIEHUM B HOBBIN Opak,
MTOCKOJIbKY IIPY HACTYTJIEHMM YKa3aHHBIX BbIllle 00CTOSITEIbCTB 3aKOHOM He
MpeayCMOTPEeHO IpeKpalieHe 00s13aTeIbCTBA 110 BO3MeIlleHIIO Bpeia,
TIPUUYMHEHHOT'O 3TUM JIUTAM.

CormacHo niyHKTy 2 ctatbu 1088 'K PO Bpen Bo3MelaeTcs:

HECOBEpIIEeHHOJIEeTHUM - 10 OOCTVKeHMs 18 jeT, yuamumcs ctapiie 18 et
- 10 OKOHYaHMSI yue6bl B yUeOHBIX YUPEKIEeHMSIX 10 OUHOI hopMe
obOyueHMs, HO He O6ojiee ueM A0 23 JieT;

SKeHIIMHAM M MY;KUYMHAM, JOCTUTIIMM COOTBETCTBEHHO 55 et u 60 J1eT, -
MTOKM3HEHHO;

MHBAINIAM - Ha CPOK MHBAJIMHOCTH;

OJTHOMY U3 POJUTEJIeN, CYIIPYTY JIMOO IPYrOMY UIe€HY CeMbM, 3aHSITOMY
YXOJIOM 3a HaXOAMBIIVMMCS Ha VKIVBEHUY YMepIIero ero 1eThMu,
BHYKaMM, OpaTbsIMU U CECTpaMM, - A0 JOCTUKeHUSI MU 14 et 1mbo Ao
M3MeHEeHUS COCTOSTHUS 3[J0POBbSI.



34. CornacHo nyHKTY 1 cratey 1089 'K P® pasmep Bo3MelleHUs Bpena,
MIPUYMHEHHOIO CMePThI0 KOPMUJIbIIA, BbIIIIEYKAa3aHHBIM JIMIAM
MCYMCIISIETCS U3 TO Moy 3apaboTKa (I0X0/1a) yMepIIero, KOTOPyo OHM
TMOJIYY IV IV MMEJIM ITPaBO MOJy4aTh Ha CBOE COMlepsKaHMe TPy ero
sku3HM. Hapsimy ¢ 3apaboTkoM ymepIiero, onpezaenasieMbIM I10 ITpaBuiaM
cratbu 1086 'K P®, B coCcTaB ero J0X0I0B BK/IIOUAIOTCS TaKXKe IoiyyaeMble
MM IIPU KU3HU TIEHCUM, TIOKM3HEHHOEe cofiepykaHue, [T0Co0us U Apyrue
MO00HbIe BBITIIATHI (HaIIpuMep, aBTOPCKUii roHopap). [Ipu aTom B pasmep
BO3MellleHNs BpeJla He 3aCYMUTBIBAIOTCS BbIIVIaUMBAaeMble JIUIaM B CBSI3U CO
CMepTbhI0 KOPMWIbIIA TTEHCUM, 3apabOTOK (IOXOM), CTUIIEHIMS KaK 10, TaK U
rocJjie CMepTU KOpMUIIbIa.

[pu paspemnieHuy Tpe6GOBaHM JIUII, UMEIOIIMX ITPaBO HAa BO3MeEIIeHN e
Bpejia B CBSI3M CO CMEPThIO0 KOPMWJIbIa, HEOOXOIMMO YUUTHIBATH, UTO
pasmMep BO3MeIeHMs Bpea STUM JIMIIAM MOKeT ObITh MCUMCIIEH HE TOJIBKO
13 3apaboTka (oxoma) ymepiiero, pakTMYeCKy IOyd4aeMoro UM Impu
SKU3HU, HO U U3 TOTO 3apaboTKa (0X0/Aa), KOTOPbIi eMy MPUUUTAJICS TIPU
SKM3HM, HO He BBITIAUMBAJICS IT0 KAKUM-JTMO0 MTPUIMHAM.

CrnenyeT yuuTbIBATh, UTO IIPU ONIpeLle/IeHUM pa3sMepa Bo3MelleHns Bpena
IeTSIM, TIOTePSIBIINM 000MX pOAMTE e, HE0OOXOAMMO UCXOOUTH U3 001Ieit
CYMMBI 3apaboTKa (I0X01a) MOTUOIINX.

35. O6paTuTh BHMMAaHME CyI0B Ha TO, YTO B CMJTy ITyHKTa 3 ctaThy 1089 'K
P® nepepacuet pasmepa Bo3MellleH) s BpeJia B CBSI3Y CO CMEPTbI0
KOpMWIbLIA He foIryckaeTcsl. VICK/IIoueHsI COCTaBIISIOT C/Tyday, KOTaa:

a) IOJISl KaskAOTo U3 MOYYalonMX TaKoe BO3MellleHe JO/IKHA ObITh
yYMeHbIIIEHA B I1eJISIX BbIAeIeHMS JOJIM, KOTOpas rojiaraeTcsi pebeHKy,
poauBIIEeMYCS TTOC/Ie CMepPTU KOPMUIIbLA, U (MJIN) TULY, HA3HAUEHHOMY
yXaXk1BaTh 3a IeTbMU, BHyYKaMu, OpaTbsIMU 1 CeCTpaMiu yMepIlIero
KOPMMUJIbIIA;

6) IOJI KaKOOTO YBEJIMUMBAETCS 32 CUET JOJIM JINIIA, HA3HAYEHHOTO
yXakMBaTh 38 YKa3aHHBIMM JIMLIAMM, €CTIY HEO6XOJMMOCTb B TAKOM yXOJie
OTIaZAeT U eCJIM B IIePUOJ, TAKOTO YXO0/1a JIMI[0, er0 OCYIeCTBIIsoIIee, He
yTPaTUIIO TPYIOCTIOCOOHOCTD.

36. [Ipu paspelnieHn CIIOPOB O pa3Mepe BO3MellleHMs Bpea B CBSI3U C
MTOBBIIIIEHVEM CTOMMOCTY KMU3HU CyIaM CJIeyeT MUMeTh B BUY, UTO



coryiiacHo Tpe6oBanusM ctatbyu 1091 'K PO cymmbl Bo3MmeleHus Bpea,
MIPUYMHEHHOTO KM3HU UM 3[0POBbIO MMOTEpIEeBIIEero, Moajiexar
MHJIeKCalMK C y9ueTOM YpOBHS MHusauu (ctaTthsi 318 [K PD),
YCTAHOBJIEHHOTO B (peepasibHOM 3aKOHeE O ¢eiepaJbHOM OI0KeTe
Poccuiickoit @epgepauyny Ha COOTBETCTBYIOLIUIA TOI.

37. [Ipucy>kneHHas pelieHneM Cyaia exxeMeCcsyHas CyMMa BO3MeIleHMs
Bpea Ipy NOBBILIEHUY CTOMMOCTY KU3HMU (cTaThs 1091 'K PD) B cBsI3M C
yCTaHOBJIeHVEM B (efepaJbHOM 3aKOHE 0 ¢deepabHOM O10/IKeTe
Poccuiickoit @emepatiyy Ha COOTBETCTBYIONIMI IO, YPOBHS MHQISLIK
MOKET ObITh IIPOMHAEKCHMPOBAHA IO 3asIBJIEHNIO B3bICKATEJIS CY/IOM,
paccMOTpeBIIUM Aeno, B mopsiake ctatby 208 I'TIK PO, eciu JOKHUK He
MPOM3BOAUT TaKyl0 MHAEKCALMIO BINIJIau/BaeMbIX MM CYMM BO3MeIlleHMSI
Bpejia B TOOPOBOJILHOM ITOPSIIKE.

38. B cooTBeTcTBUM c yacThio 3 crarby 209 ['TIK PO moTrepneBinii, a Takxke
JINLI0, Ha KOTOpOe BO3JIOKeHa 00s13aHHOCTH 110 BO3MEIIeHUIO Bpeia, BIIpaBe
06paTuThCs ¢ TpeboBaHMeM 00 M3MeHEeHUY pa3Mepa BO3MellleHus Bpea.
OcHoBaHMSIMU [IJI1 U3MEHEHMSI pa3Mepa BO3MellleHMs BpeJa COrJIaCHO
cratbe 1090 ['K PO gBnstoTcs:

a) U3MeHeHMe CTEMeHY YTPaThl TPYAOCIIOCOOHOCTH ITOTEPIIeBIIETO;

6) M3MEHEHME MMYIIECTBEHHOTO IMOJIO>KE€HNS IMMOTEPIIEBIIETO 1 (I/IJ'II/I)
NPpUYMHUTEJIS Bpeaa.

B ciyuae yiydiiieHuUs UMYILeCTBEHHOTO TTOJIOKEHUST IPUUYMHUTES Bpeaa
MOTEepIIeBIINIi BIIpaBe TpeboBaTh YBeJIMYEHMS pa3Mepa BO3MeIeHMsI, eCIu
CyA, IPUMeHMJT TTPaBuIo 00 yueTe MMYIeCTBE HHOTO MOJIOKEeHUSI
MIPUUMHUTEJISI Bpeia ¥ Bo3MellleHle He IOCTUTAeT MOJHOro o6bema. B To
ke BpeMsl, ecJI UMYILeCTBEHHOEe T0JIOKeHe ITPUIMHUTEIST Bpena
VXYOIIMIIOCh B CBSI3M C MHBAIMAHOCTBHIO JIMOO TOCTIVKEHMEM ITEHCMOHHOTO
BO3pacTa, pasMep BO3MellleHMs Bpe/ia IT0 ero TpeboBaHMIO MOXKET ObITh
yMeHbIIIeH CyIOM, 32 UCKITI0UeHeM C1ydasi, KorAa BpeJ ObUT MpUYnMHeH
YMBIIILJIEHHO.

39. CornacHo nosioxkenusim cratby 1092 I'K P@ cyp ¢ yueTtom
BO3MOYKHOCTEV MPUYMHUTENS BpeJia BIIpaBe B3bICKATh IVIATEXN Ha
Oyayiee BpeMs eIMHOBpEMeHHO, HO He 6oJiee ueM 3a Tpu roga. Takoi
MOPSIIOK B3bICKAHUS AOTTYCTUM I10 TPe6GOBAHMIO MTOTEPIIEBIETO TP



HJINYUY YBOKUTEIbHBIX IPUYMH (HalIpUMep, Ipy MpeAIiogaraeMoM
BbIe3Je OO/DKHMKA 3a ITpedesibl Poccuiickoit @enepaliiy Ha OCTOSIHHOE
MeCTO KUTeJIbCTBA, KOT/1a MCIIOJIHEHME pellleHMs Cy[a CTaHeT
HEBO3MOXHBIM JIM60 3aTPYIHUTETbHBIM, @ TAKKE IIPU TSKEJIOM
MMYII[eCTBEHHOM I10JI0KEHUY TTOTepIeBIIero, MMeIuero Ha MsKOuBeHUU
JleTeii ¥ HY>KAK0Ierocs B MoJIydYeHU eIMMHOBPEMEHHO CyMMBbI JIJIst
MTOKPBITHUSI HEOOXOAMMBIX PACXO/IOB).

JomnosHUTeIbHbIE PACX0Abl BO3MEIAI0TCS B IIpeiesiaX CPOKOB,
olpeJeeHHbIX 3aK/II0UeHMEeM MeIUIIMHCKONM 3KCIiepTusbl. Ecian npu
paccMOTpeHMHM Jienna OyaeT yCTaHOBJIEHO, YTO MOTePIIeBIINiA HY)XXIaeTcs B
COOTBETCTBYIOIIMX YCIyTraxX M UMYyLeCTBe (CAaHAaTOPHOM JIEYeHUMU,
MPOTE3UPOBAHUM U T.I1.), HO JOCTATOYHBIX CPEACTB AJIS1 X IPUOOPETEeHMS
He MMeeT, CyI MOXKeT 00s13aTh IPUUMHUTEIS Bpeia MpeaBapuTeaIbHO
OIUIATUTb CTOMMOCTh TAKUX YCJIYT U UMYIIECTBA.

HeBbituiaTa cyMM BO3MellleHMS BpeAa WiIM HeHazjiexallee UCIIOJHeH e
06s13aTeIbCTBA (BBIIIATA CYMM BO3MeEIIeHMs Bpea B MEHbIIIEM pasMepe,
YyeM MOJIOKEHO) MOXKEeT CJIY>KUTbh OCHOBaHMEM 151 B3bICKaHMS IIPOLIEHTOB B
nopsiike, mpeayCMOTpeHHOM MyHKTOM 1 ctatbu 395 TK PO.

40. Ilpu pacCMOTpeHUU AeJl, CBI3aHHbIX C KalluTaan3anuein riaTexen npm
6aHKPOTCTBE (JIMKBUAALIMM) IOPUANIECKOTO JINLIA, TPU3HAHHOTO B
YCTAHOBJIEHHOM IOPSIIKE OTBETCTBEHHBIM 3a Bpel, IPUUYNMHEHHBI SKU3HU
WJIN 3J0POBBIO TTIOTEPIIEBIIErO (He SIBISIONIErocs 3aCTPaxOBaHHbBIM MU
VHBIM JINLIOM, UMEIOIMM IIPABO HA CTPAXOBbI€ BBITJIATHI), CII€IyeT
BBISICHAITD, MMEJIO JIM MeCTO COIJIacKe MOoTepIieBlIero Ha nepegauy
Poccuiickoit ®enepanuy rpaBa TpeboBaHMS K JOKHUKY B pazMepe
KaIluTaJM3MPOBAHHBIX TIaTeXeli (TyHKT 3 ctaTby 135 @enepanbHOTO
3aKoHa OT 26 oKkTsa6pst 2002 1. N 127-®D3 "O HECOCTOSITeIbHOCTH
(6ankpoTcTBe)"). [Ipy 9TOM HEOOXOIMMO YUUTHIBATD, UYTO B CJIy4ae
MOJIyYeH M TTIOTePIIeBIIMM KallUTaIU3UPOBAHHBIX IIIaTEXKeI,
pacCcUMTaHHBIX KOHKYPCHBIM YITPaBJISIIONINM, 00513aTeIbCTBO TO/DKHMKA,
MIPU3HAHHOTO OAHKPOTOM, IIpeKpaIaeTcs.

Ecsu ke mpaBo TpeboBaHMS K JO/KHUKY B pazmMepe KaluTaIu3MPOBaHHbIX
IiaTexkel ¢ corjiacus IoTepIieBIIero rnepeinuio K Poccuiickoin ®enepauin
(110 TpeboBanuio PefepaabHO HAJIOTOBO CITYKObI, ITPeICTaBIISIBILIEA
mHTepechbl Poccuiickoit @enepaiiiu 1o o6s3aTeIbHbIM IJIaTeXaM U
JIIeHEKHBIM 00s13aTeIbCTBAM B ejie 0 0AHKPOTCTBE MO/KHMKA), TO



00s13aHHOCTb IOCYIAapPCTBA IO BBITIIATE €5KeMeCSTYHbIX CYMM B BO3MeIlleHNe
Bpea 310POBbIO MOTEPIIEBIIEro AO/DKHA UCTIONHSITBCS 3a CUET CPeiCTB
Ka3Hbl Poccuiickoit ®enmepatinm (bemepasbHOro 6104KeTa) B IULE
Munuctepcra dpuHancoB Poccuiickoit @enmepanyn, MOCKOIbKY 10
HacTosero Bpemenu [IpasurenbctBom Poccuiickoii @enepanymt, KOTOPbIM
B cuity ctaThy 135 ®enmepasbHOro 3akKoHa oT 26 okTsa6pst 2002 1. N 127-D3
"O HecoCToSITeIbHOCTM (DAaHKPOTCTBE)" MOJIKEH ObLT ObITh OIIpee/ieH
MOPSIIOK M YCJIOBUST KAUTAMN3aIMM COOTBETCTBYIOIIMX ITOBPEMEHHBIX
IUIaTexXel, He oIlpeesieH roCygapCTBeHHbIN OpraH, yIi0JJHOMOY€EHHbIN
MPOU3BOAUTD 3T BBITLIATHI, @ IOCJIe ONpeaeeH s TAKOTO OpraHa - 3TUM
OpraHoM.

[Ipu 3TOM HEO6XOIMMO YUUTHIBATD, UTO peanu3alysi paB IpakaaH Ha
IIOJTyueHy e CYMM BO3MelleHMs Bpeia B IOJITHOM 00beMe He MOXKeT
CTaBUTHCS B 3aBUCUMMOCTD OT IOCTYIUIEHMS (IOJTHOCThIO M/IM YACTUYHO) MU
HEeIOCTYIIJIEHMSI JeHEeKHbBIX CPeJICTB B IOXOM, rOCYAapCcTBa.
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