MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

[TOCTAHOBJIEHUE
oT 26 suBaps 2010r. N 1

O ITPUMEHEHUNU CYIJAMU I'PAXKITAHCKOT'O 3AKOHOJATEJIbCTBA,
PEI'VJIMPYIOLUIEI'O OTHOLIEHNA 11O OBA3ATEJIbCTBAM BCJIECTBUE
[TPUYNHEHNMS BPEJA XXU3HN NI 300POBBIO I'PAXKITAHVHA

Bceobias mekmapaiiys mpaB 4ejioBeKa IPOBO3TJIalIaeT MPaBo KaXKI0ro Ha JXU3Hb (CTAThS 3).
06s13aTeIbHOCTb YCTAHOBJIEHMS TAKOTO KM3HEHHOT'O YPOBHSI, KOTOPBII HEOOXOAUM 1S TTOA I PyKaHM ST
3I0POBbSI €r0 CAMOTI0O M er0 CeMbU, ¥ 0OecIieueHus B cayuae 001e3HM, MHBAIUMAHOCTU MU MHOTO CTydast
yTpaThl CPEJCTB K CYI[eCTBOBAHMIO 110 He3aBUCSIIMM OT HEr0 00CTOSITEILCTBAM ITPelyCMOTPEeHA B CTaThe
25 Bceobieit gexnapaliuy mpaB yejoBeka u craTbe 11 MeXXamyHapogHOro makTa 06 5KOHOMUYECKUX,
COLIMAIbHBIX U KYJIbTYPHBIX ITPaBax.

[TonoxkeHns Ha3BaHHBIX MEXIYHAPOLHBIX aKTOB OTpakeHbl U B KoHcTuTyuuu Poccuiickoit @emepaiinn.

[IpaBo Ha kKM3Hb U OXPaHY 3I0POBbSI OTHOCUTCS K UMCJTY OOl eNpU3HaHHbIX, OCHOBHBIX, HEOTUY3KIaeMbIX
1paB 1 cBOOO/ yesoBeKa, MoAJIeXkalnx ToCcyaapCcTBeHHO 3aniuTe; Poccuiickas ®emepalius sIBJsSIeTCS
COLIMAJIbHBIM IOCYIapCTBOM, ITOJIMTHKA KOTOPOTO HaIlpaBjieHa Ha CO3/laHue YCJI0OBUIA, 06ecrieunBarox
IIOCTOMHYIO XXU3Hb yejioBeKa (ctatby 2 U 7,49acTb 1 cratbu 20, ctaths 41 Koncturyunm Poccniickori
Oenepauun).

B passutue nosoxkenuit Koncruryiunm Poccniickoii @epepaiiyivi IPUHSTHI COOTBETCTBYIOIIME
3aKOHOJIaTe/bHbIE aKThl, HAIPAaBJIE€HHbIE HA 3aIIUTY 3J0POBbS TPaXXAaH U BO3MeIllleHle UM Bpela,
MIPUUMHEHHOTO YBeUbeM MJIM MHBIM MOBpeXaAeHeM 300poBbsi. OOIIe MMO0KeHNs, periaMeHTUPYIoIe
YCJI0BMSI, OPSIAOK, pa3Mep BO3MellleHUs Bpea, IPUMUNMHEHHOTO KM3HU WIN 34,0POBbIO IpaskgaHMHa,
comepxkatcs B 'paskmaHckoM Komekce Poccuiickoit @epepariun (rjaasa 59).

[IpMHMMas BO BHUMAaHMe, UTO B XOJe IPUMEHEHMS TPAXKAAHCKOTO 3aKOHOAATEe/IbCTBA, PETy/IMPYIOLIETrO
OTHOIIIEHMS TI0 00513aTe/IbCTBAM BCJIEICTBME TPUUMHEHMS Bpea JKU3HU MU 300POBBIO TPakAaHNHA, Y
CYZIOB BO3HMKJ/IM BOIIPOCHI, TpeOylomne paspeinieHns:, [lnenym BepxoBHoro Cyna Poccuiickoit demeparyn,
PYKOBOJICTBYSICh cTaTheii 126 Konctutyunm Poccuiickoit @enepaiinn, B Hesix obecrieueHus: e IMHCTBA
CyneOHO MTPaKTUKM M 3aKOHHOCTY ITIOCTAHOBJISIET AATh CyIaM CIeayiolye pa3bsiCHeHUS:

1. B cuny nyHkTa 1 yactu 1 crateu 22 I'pakIaHCKOTO MPOIeccyaabHOTO Komekca Poccuiickoit @emepanym
(manee - I'TIK P®) pesa 110 criopam 0 BO3MeIlleHMU Bpena, IPUUYMHEHHOTO SKU3HU UJIU 3[I0POBbIO
rpaskgaHuHa, TOBEIOMCTBEHHBI CYyAaM 00IIei IPUCIUKIIAN.

YKa3aHHbIe AeJia, B TOM 4lcjie 0 KOMIIeHCAllMM MOPaJIbHOIO Bpeaa Ipy IpUUMHEHUN Bpea >KU3HU WU
300POBbBIO TPAKOAHMHA, B COOTBETCTBUM CO cTaThbsimu 23 U 24 I'TIK PO moacyiHbl paliOHHBIM CyIaM.

2. Vicku 0 Bo3MellleHUM BpeAa, IPUYMHEHHOTO YBeUbeM, MHbIM MOBpeKIeHMeM 30POBbS WJIN B pe3yJibTaTe
CMepTH KOPMMJIbIIA, B TOM YMCJIe MICKM O KOMITEHCALIIM MOPAJIbHOTO BpeAa, MOTYT ObITh ITpeIbsSIBJIE€HbI
IPaKAAHMHOM KakK I10 001IeMYy ITPaBUIy TEPPUTOPUAIBbHON MOICYIHOCTY - IO MECTY JKUTEIbCTBA
OTBeTYMKa (110 MEeCTy HaXOXAeHMs OpraHu3alum), Tak U B CyJi IO MeCTY CBOET0 XUTEJIbCTBA U MEeCTy
npuumHeHus Bpena (ctatby 28 u 29 I'TIK PO).

VcTipl O MCKaM O BO3MeIlleHUM Bpeaa, IPUUYMHEHHOI0 YBeUbeM MV MHBIM IMOBPEXKIeHMEM 3I0POBbS, a
TaK)Xe CMePTbI0 KOPMUJIbLA, B COOTBETCTBUM C MOAIIYHKTOM 3 ITyHKTa 1 craThu 333.36 4aCTU BTOPOM
Hanorosoro komekca Poccuiickoit ®emeparnyn (manee - HK P®) 0cBOOOKAAIOTCS OT YILIATHI
roCcyiapCTBEHHON MOIIJIVHBI.

B ciryuae ymoBiieTBOpeHMsT TpeOOBaHMI UCTIIA TTOHECEHHBIE UM 10 JIe/Ty Cy/ieOHbIe pacXo/bl MMOIJIesKaT
BO3MeIlleHUI0 OTBETYMKOM I10 TIpaBuiaM, npeaycMoTpeHHbIM ctaTbsiMu 98 u 100 ['TIK PO.



TocynmapcTBeHHas MONIIMHA, OT YIUIATHI KOTOPOJi UCTEI 6bUT 0CBOOOKIEH, B3bICKMBAETCS B
COOTBETCTBYIONIMI OI0KET C OTBETUMKA, €CI OH He 0CBOOOXK/IeH OT YIJIaThl TOCYNapCTBEHHO MOUITMHBDI,
MIPOIOPIIMOHAIBHO YIOBIETBOPEHHO YacTU MCKOBBIX TpeboBaumit (dacTb 1 ctatbu 103 I'TIK PO, moamyHKT
8 myHkra 1 cratbu 333.20 yactu BTOpoit HK PO).

3. B coorBeTcTBUM € 4acThio 3 cTaThby 45 ['TIK PO nmpokypop BIpaBe yyacTBOBaTh B pAaCCMOTPEHUM AeJl O
BO3MellleHUM Bpea, IPUUMHEHHOTO XU3HU WU 300POBBIO TPakIaHMHA, B TOM YMCIIe T10 JejiaM O
KOMIIeHCall¥ MOPaJIbHOTO Bpeia, IPUYMHEHHOTO TIOBPEKIEHMEM 300POBbS MJIM CMEPThI0O KOPMUJIbIIA.
HesBka npokypopa, 13BeleHHOTO O BpeMeHU M MeCTe pacCCMOTpPeHMs [ielia, He SIBJISIeTCs [IPeIsITCTBMEM K
pa3oupaTesnbCTBY Jea.

4. Ecny mocsie BbIHECEHUS pellleHMsI Cy1a MeXaHM3M MHIeKcaly exkeMeCsTUHbIX CYMM BO3MellleHMs Bpefa,
oIpeieJIeHHbBIN B peleHnuy, ObIJI M3MEHEH B 3aKOHOIATEIbHOM TOPSIIKE, TO 3TO 0OCTOSITE/IbCTBO HE
SIBJISIETCSI OCHOBAHMEM [IJISI OTMEHbI pellleHusI, TOCKOIbKY He BJIMSeT Ha ero CyIeCTBO (He M3MeHsIeT
pasMep BO3MellleHMs BpeJia, OTipeie/IeHHOTO CyI0M K B3bICKaHMIO, a JINIIb OTpaXkaeT HOMMUHAIbHbBIN POCT
B3bICKAHHBIX CYMM B CBSI3M ¢ MHMJISIIMOHHBIMMU ITpolleccaMm). B ykazaHHOM ciyuyae Cyf, pacCMOTpeBIINii
Ilesio, TI0 3asIBJIEHUIO YYaCTBYIOIIMX B Aejie U1l BITpaBe B COOTBeTCTBUM €O cTaTbeli 203 I'TIK PO n3meHUTD
TOPSITOK UCITOJTHEHMSI 9TOTO pellleHMsI, IPMMEHMB HOBBI/ MeXaHU3M MHIeKCaIlUN.

5. YunuTeiBasl, UTO B CMJTy YacTu BTOpoii ctaTby 1112 I'paskgaHckoro kogekca Poccuiickoi @emepanym
(manee - 'K P®) npaBo Ha BO3MellleHMe Bpea, IPUUYMHEHHOTO JKM3HM UJIM 30POBbIO IIOTEPIIEeBIIEro, He
BXOJUT B COCTaB HaC/IeICTBA, ero HacJaeJHMKY BIIpaBe 006paniaThCs C CAMOCTOSITETbHBIMY MCKAMMU B CYT,
160 BCTYTATD B MPOIIECC B TTOPSIAKE MPOIECCYATbHOTO MpaBoripeeMcTBa (cTaThs 44 [TIK PD) mumib 1o
TpeOOBaHMSM O B3bICKAHUM (aKTMUECKM HAaUMCIeHHBIX ITOTepIieBlIeMy B CueT BO3MellleH!s Bpelia, HO He
BBIIIJIAUEHHBIX €MY IIPU XU3HU CYMM.

B ciryuae mpeabsiBieHMs HacJleJHUKAMM MHBIX TPeOOBaHMIA, CBSI3aHHBIX C BhITUIATAMM CyMM B BO3MellleHle
Bpeza, IPUUMHEHHOTO B CBSI3U C IIOBPEXAEHNEeM 310POBbs Hac/lenonare s (HalpuMep, ucka o
repepacueTe pasMepa Bo3MellleHUsI BpeJia B CBSI3U C MOBBIIIEHMEM CTOMMOCTHU XKU3HU), CY, BIIpDaBe
OTKa3aTh B IIPUHATUM UCKOBOTO 3asaBiaeHus (TyHKT 1 yactu 1 ctatbn 134 I'TIK PO) iy npekpaTuTh
MPOM3BOJICTBO 1O Jeiry (ab63ar cegbmoit ctaTby 220 I'TIK PD), mockonbKy yacTb BTopas ctatby 1112 TK PO
¢ yueToM nosiokeHuii cratby 1183 I'K PO ycki1o4aeT BO3MOKHOCTD I1epexofia K [IpaBoIlpeeMHMKaM I1pas,
CBSI3aHHBIX C JIMYHOCTBIO HAC/IeoaaTeIs.

6. Pa3zpemias criopsl, CBSI3aHHbIE C BO3MeleHeM Bpea, IPUIMHEHHOTO XU3HU WIN 300POBbI0
rpaskgaHuHa, HeoOX0aMMO UMEeTh B BUY, UTO fmelictBue crateii 1085 - 1094 'K P® pacripocTpaHsieTcs
TaKKe Ha CIydyau, KOraa MpuuMHeHre Bpeaa >KM3HU UM 300POBbI0 TpaXXAaHMHA MMesio MecTo 40 1 mapTa
1996 r., HO He paHee 1 mapTa 1993 ., mpu YCJIOBUM, YTO MPUIMHEHHBIN Bpe, OCTAICSI HEBO3MEIEHHBIM.
Ecsin ke TpeboBaHMS O BO3MeIlleHUY BpeJia 30POBbI0 ObLIM pa3pellleHbl B yCTaHOBIEHHOM Iopsiake A0 1
mapra 1996 r., To Ha3BaHHbIE Bblllle HOPMbI YacTu BTOpOi ['K PD Ha BO3HUKILIME MPAaBOOTHOLIEHUS HE
pacrpocTpaHsoTcs (ctaThsi 12 @enepanbHoro 3akoHa ot 26 siHpapst 1996 r. N 15-®3 "O BBeieHUM B
IleiCTBME YacTy BTOpOI ['paskmaHcKkoro komekca Poccuiickoin @epgepannm’”).

7. IIpu paccMOTpeHMUM MCKa M0 JaHHOV KaTeropumu aes (K IpMUMepy, 0 Ha3HAUeHUY WU TlepepacueTe CyMM
B BO3MellleHle Bpea), MPeabsiBJIEHHOrO 110 MCTeUEeHUM TPeX JIET CO BpeMeH) BO3HMKHOBEHMS ITpaBa Ha
yIOBJIETBOpPEHIE TPeOOBaHMIi O BO3MEIeHUY Bpea, IPUUYMHEHHOTO KU3HM UJIU 3I0POBBIO IPasKIaHNHA,
cjiemyeT MMeThb B BUAY, UTO B cuity ctaThy 208 'K PO BhImIaThI 3@ IPOIIJIOe BpeMsl B3bICKMBAIOTCS He Oosiee
yeM 3a TpM rofa, IpeliecTBOBaBIINe MPeabsIBIEHNIO MICKA. BMecTe ¢ TeM cyj BIipaBe B3bICKATh CYMMY
BO3MeIlleHMsI Bpe/ia 1 3a IepUOo/I, IIPEBBIMIAIONINIT TPY ro/ia, IIPY YCIOBUM YCTAHOBJIEHMS] BUHBI OTBETUMKA
B 06pa30BaBIIMXCS HeJOIIaTaX M HECBOEBPEMEHHBIX BbITIATAX TPAKIAHMHY.

8. CymaM HeoO6XOAMMO YUMUTHIBATH, UTO B cuiy ctaTthy 411 'K PO He mormyckaeTcst 3a4eT TpeOOBaHMUS O
BO3MellleHUY Bpea, TpUMUMHEeHHOTO KM3HU WM 3[0POBbIO IPaKJaHMHa, C UHBIMY TPeOOBaHUSIMU, B TOM
yycie C ONHOPOJHBIMU.

9. OTBeTCTBEHHOCTb I0PUANYECKOTO JIULA WIN IPaXAaHMHA, [IpeaycMoTpeHHas MyHKToM 1 crateu 1068 TK



P®, HacTymaeT 3a Bpe[l, MPUUMHEHHbIV ero pabOTHUKOM IIPU UCTIOTHEHUYM UM CBOUX TPYIOBBIX
(cmy>keOHBIX, IO/DKHOCTHBIX) 00sI3aHHOCTEl Ha OCHOBAHUY 3aK/II0UeHHOT0 TPYA0BOT0 AOTOBOpa
(cTy>keOHOTO KOHTPAKTA).

Ha ropuayyeckoe a110 WK IpaskAaHMHa MOXKeT ObITh BO3JI0’KeHa 00s13aHHOCTb 10 BO3MellleHMIo Bpea,
MIPUYMHEHHOTO JIUI[aMU, BBIMOJHSBIIMMM PaO0OTy Ha OCHOBaHUM TPaXKIaHCKO-IIPAaBOBOIO IOTOBOpPa, IPpU
YCJIOBUU, UTO 3TU JIULIA Ne/iCTBOBAIM MUY TOJKHBI ObLIM 1e/1CTBOBATD 110 3aJaHUI0 JAHHOTO
I0PUANYECKOTO JIUIIA MU TPaKJaHMHA U 110J], er0 KOHTPoJieM 3a 6e30MmacHbIM BefieHreM paboT (ITyHKT 1
cratby 1068 I'K PD).

BMecTe ¢ TeM opuaMuecKye Juiia He OTBEYaloT 3a Bpe/l, MPUUMHEHHbIN UX y4aCTHUKaMU (YIeHaMM), 3a
MUCKJIIOUeHMEeM Bpe/ia, IPMUMHEHHOTO MOJTHBIMY TOBApUIIAMU U (MJIM) YeHaMU IPOU3BOICTBEHHOTO
KooIlepaTuBa.

X03s1/iCTBEHHbIE TOBAPUILECTBA M IIPOM3BOACTBEHHbIE KOOIIEPATUBBI 00SI3aHbI HA OCHOBAHMM ITYHKTA 2
cratby 1068 T'K P® BOo3MeCTUTh Bpeld, NPUUMHEHHbIN X YYaCTHUKAMMU (WIeHaMM) IIPU OCYIIEeCTBIEHUN
MoCcAeJHMMU MTPeAIIPUHUMATEIbCKO, TPOM3BOACTBEHHON MM MHOM JesTeIbHOCTY TOBApUIeCTBa UK
KooTiepaTuBa.

10. IIpu paspeleHnn CIOPOB O BO3MELeHUM Bpelia, IPUUYMHEHHOTO KU3HU WU 300POBbI0 IPaXAaHMHA, B
KOTOPBIX CyO'b€KTOM OTBETCTBEHHOCTM BBICTYIIAIOT FOCYIaPCTBEHHbIE MM MYHULIUITATIbHBIE YHUTAPHbIE
MpeaTnpusiTUs, CyiaM UCXOIs U3 MOJIOKeHMI myHKTa 5 ctatby 113 TK PO HagjaekuT uMeThb B BUIY, UTO
YHUTAPHbBIE TIPEAIPUSITHUSI OTBEUAIOT IO CBOMM 00S3aTe/JIbCTBAM BCEM ITPUHAIJIEKAIIVIM UM MMYIIIEeCTBOM.
[Tpu 3TOM B COOTBETCTBUM C ITYHKTOM 7 cTaTby 114 'K PO cO6CTBEHHUK MMYIIECTBA MTPeATIPUSITHS,
OCHOBAHHOTO Ha ITpaBe X035/ iICTBEHHOTO BeJeHMsI, He OTBEYaeT 110 00513aTeIbCTBAM IPeIIIPUSITHS, 3a
MCKITIOUEHMEM CJTyYaeB, IIPeayCMOTPEHHBIX ITYHKTOM 3 ctaThy 56 'K PO, a COOCTBEHHUK MMYIIECTBA
MMpeaIpusITHS, OCHOBAHHOTO Ha IIpaBe OMepPaTMBHOIO yIpaBiieHus (Ka3eHHOTO NPpeAITpUsITHs), B CUITY
nmyHKTa 5 cratey 115 'K PO HeceT cybcuanapHy0 OTBETCTBEHHOCTD I10 006513aTeIbCTBAM TaKOTO
MpenpuUsTHUS TIPU HeJOCTATOYHOCTU €ro MMYIIeCTBa.

[Tpu paspenieHUM Ha3BaHHBIX CIIOPOB, B KOTOPBIX CYOBEKTOM OTBETCTBEHHOCTH BBICTYIIAIOT YaCTHBIE,
rocygapCTBEHHbIE WJIM MYHUIIUTIAJIbHbBIE YUpEKIEHMS, CyIaM MCXO/s 13 ab3alia mepBoro MyHKTa 2 CTaTbi
120 TK P® ciemyeT yUUTHIBATD, UTO YUPEKIEHME MOKET ObITh CO3/IaHO IPakIaHMHOM MU I0PUINIYECKUM
IUIIOM (JaCTHOE yupexxaeHue) inbo cooTBeTcTBeHHO Poccuiickoit ®emepartimeit, cyobeKTom Poccuiickoii
denepany, MyHUIIUTIAIbHBIM 00pa3oBaHMeM (roCcyJapCTBeHHOe WIM MyHULIMTIATbHOe yupeskaeHne). B
COOTBETCTBUM C ab3ameM yeTBepThiM IyHKTa 2 cTaThy 120 'K PO yacTHOe win 610KeTHOe yUpexKaeHue
OTBEYaeT M0 CBOMM 00513aTe/IbCTBAM HaXOOALI[MMMCS B €T0 PacIIOpsDKeHUY NeHeKHbIMU cpeacTBamu. [Ipu
HeJIOCTaTOYHOCTM YKa3aHHBIX JE€HEKHBIX CPeJICTB CyOCHMIMapHYI0 OTBETCTBEHHOCTD I10 00513aTeIbCTBAM
TaKOT'0 YUpPEKIeHMSI HeCceT COOCTBEHHMK €ro MMYIIeCTBa.

CornacHo a63any ngTomy myHKTa 2 cratby 120 'K PO aBTOHOMHOe yupekieHle OTBevaeT 110 CBOMM
00si3aTebCTBaM BCeM 3aKpeIIeHHBbIM 3a HMM MMYIIEeCTBOM, 3a MCK/IIOUeHeM HeBVKMMOTO MMYIIeCcTBa U
0C000 1IeHHOT0 ABVDKMMOTO MMYIIIECTBA, 3aKpeIIEeHHbIX 32 aBTOHOMHBIM yUpeskaeHeM COOCTBEHHMKOM
3TOTO MMYILECTBA UM TTPUOOPETEHHBIX aBTOHOMHBIM YUPEKIEeHMEM 3a CUET BbIeT€HHBIX TAKUM
cobcTBeHHUKOM cpeaicTB. COOCTBEHHMK MMYIILECTBA aBTOHOMHOTO YUPEX/IeH!sI He HeCeT OTBETCTBEHHOCTH
110 00s13aTeIbCTBAM aBTOHOMHOTO yUpesKAeHMSI.

VuuThIBast CyOCUMIMAPHBIN XapaKTep OTBETCTBEHHOCTY COOCTBEHHMKOB MMYIIECTBA YHUTAPHBIX
MIPeaTIPUSITUI U yUYpeXXaeHnli (KOTaa Takasi OTBEeTCTBEHHOCTD IIpeayCMOTPeHa 3aKOHOM), CyIaM CleayeT
MIpUBJIEKATh TAKUX COOCTBEHHMKOB K YYaCTHUIO B Jiejie B KauecTBe COOTBETUMKOB B MOPSIIKe,
npenycMoTpeHHOM YacThio 3 ctaThu 40 I'TIK PO.

11. Tlo obmemy IpaBuIy, ycTaHOBIeHHOMY TyHKTamMu 1 1 2 crtatbu 1064 'K PO, oTBeTCTBEHHOCTD 3a
IIpUYMHEeHMe Bpea BO3JlaraeTcsl Ha IO, IPUUYMHUBILEE Bpe[l, eC/I OHO He TOKaXeT OTCYTCTBMe CBOe
BUHBI. B ciyvasx, crienjuaabHO MpeayCMOTPEHHbBIX 3aKOHOM, BpeJ, BO3MellaeTCsl He3aBUCUMO OT BUHBI
npuunHUTeNs Bpena (myHKT 1 crateu 1070, ctathst 1079, myHKT 1 cratbu 1095, ctaths 1100 TK PO).



O6s13aHHOCTD 110 BO3MEIIEHMIO Bpe/la MOXKeT ObITh BO3JIOXKEHA Ha JINII, He SBJISTIOIIMXCS TPUIYMHUTEISIMU
Bpena (crateu 1069, 1070, 1073, 1074, 1079 n 1095 T'K P®).

Vcra”osiieHHas cratbeit 1064 'K PO nipe3syMiinys BUHbI IPUYMHNUTEIIS Bpena IIperoaaraet, 4To
Jl0Ka3aTeabCTBa OTCYTCTBUS €ro BMHbBI JO/DKEH IPeACTaBUTh caM OTBeTUYMK. [loTeprnieBimii mpencrasiser
I0Ka3aTenbCTBa, MOATBepXKAaLe GakT yBeUbs UM MHOTO MOBPekIeHNs 340POBbs (Hanpumep, Gakr
IIpUYMHEeHNS Bpea B pe3yibTaTe JOPOKHO-TPAHCIIOPTHOTrO IIPONCIIECTBUS C yUacTVeM OTBeTUYMKa),
pasMep IIPUUYMHEHHOTI0 Bpeia, a TakKe JOoKa3aTeabCTBa TOr0, UTO OTBETUMK SBJISIETCS IPUUMHUTEIEeM
BpeJa WM JIUL0M, B CUJTy 3aKOHA 00513aHHBIM BO3MECTUTD Bpe[.

12. Ipu ipuumMHEeHUM Bpeaa B COCTOSTHUM He0OXoaumoit 060poHsI (ctaThs 1066 'K PD) Bpes Bo3MelaeTcs
Ha 061X ocHOoBaHMUSX (cTaThst 1064 'K P®) TonbKO B c/Tyuae MpeBBIIIeHNS ee TpeesioB. Pazmep
BO3Mell[eHMSI OTIpeiesIsieT sl CyIOM B 3aBUCUMMOCTY OT CTeIIeHM BMHbBI Kak IPUUMHUTEJIS Bpeaa, Tak U
MOTepIieBIIero, AeiCTBUSIMMU KOTOPOTO ObLIO BbI3BAHO MPUUMHEHME Bpe/ia.

IIpu 3TOM CYy[I, IPUHSAB BO BHMMaHMe MMYILIeCTBEHHOEe IT0JI0KeHe INLA, IPUUYMHUBIIEro Bpel, BIIpaBe
YMEHBIINTD MOJIEKAILYI0 B3bICKaHNIO CyMMY (cTaThs 1083 I'K PO).

13. CornacHo cratbe 1067 'K PO Bpemn, npuYMHEHHBIN B COCTOSIHMUM KpaiiHell Heo0X0IMMOCTH, TO/DKEH
OBITH BO3MEIIEH JIMIIOM, IPUUMHUBIIVM Bpef,.

Ecsiu ipu paccMoTpeHNM Jiejia 6y[eT YCTaHOBJIEHO, UTO IPUUYMHUTE/b Bpeia IeiiCTBOBaI B COCTOSTHUM
KpaitHelt He0OXOIMMOCTH B LIe/ISIX YCTPaHEHMSI OTIaCHOCTY He TOJIbKO B CBOMX MHTEpecax, HO U B
MHTepecax TPeTbero JIMIA, CyJl MOXKeT BO3JIOXKUTb 00513aHHOCTb BO3MeIlleHMs Bpe/ia Ha HUX 000MX I10
MIPUHLINITY I0/I€BOJ OTBETCTBEHHOCTHM C YUETOM OOCTOSITENBCTB, ITPY KOTOPBIX ObUT IpuuMHeH Bpe. Cyn
TaKkKe BIIpaBe YaCTUYHO MO0 MOSTHOCThIO OCBOOOIUTD ITUX JIUIL UJIM OLHOTO U3 HUX OT 00513aHHOCTH 110
BO3MeIlleHMIO Bpea.

14. OTBeTCTBEHHOCTD 3a Bpe/[l, IPUUYMHEHHBIV HeCOBEPIIeHHOJEeTHUM, He JOCTUTTIMM YeThIpHAAIATH JIEeT
(MaJsioJIeTHMM), B COOTBeTCTBUM €O cTaTheii 1073 ['K PO HecyT ero poaurenu (YCbIHOBUTEIN), OTIEKYHbI, a
TaKKe OpraHm3aus sl AeTeil-CUPOT U AeTei, OCTaBIINXCS 63 IMormeyeHus] poauTesieii, B KOTOPYIO OH ObLT
TIOMeIllleH T101, HaA30p, eC/iv OHU He TOKAXYT, UTO BpeJl BO3HUK He 110 X BUHE.

K opraHmsanusam ajist IeTeii-CMpoT U IeTeit, OCTaBIIMXCS 6e3 Moreue s poauTesieit, OTHOCSTCS
obpasoBaTebHbIe OpraHM3anuu (oM pebeHKa, JeTCKMII TOM, B TOM UMCJIe CEMEeTHOrO TUITa, MHTEePHAT),
MeIUIIMHCKYEe Opranu3auyy (60JbHUIIBI Pa3IMUHOI0 MPoGuIIsl, CAHATOPMM), OpraHKu3aluy, OKa3bIBaloIIye
COLMAJIbHbIE YCIYTU, U VIHbIe HEKOMMepUYeCKue OpraHu3anum, ecjiu yKa3aHHas AesTeJIbHOCTb He
MIPOTUBOPEUMT LEeJISIM, PaJiy KOTOPBIX OHM co3aaHbl (cTaThst 155.1 CemeiiHoro kogekca P® (manee - CK PD).
B cuny nynkra 2 cratbu 155.2 CK PO nyactu 5 crateu 11 @enepanbHoro 3akona ot 24 anpess 2008 r. N
48-D3 "O6 oreke U IMOMEYNUTEIbCTBE" TTOJTHOMOYMS OPTaHM3aLMIA 1S IeTeii-CUPOT U IeTeii, OCTaBIIMXCS
6e3 rorevyeHus: poguTeseit, o OCYyIIeCTBIeHMIO ONlek! (TIOTIeYMUTeIbCTBA), X 00SI3aHHOCTM B OTHOILIIEHUN
MOAOTIeYHbIX JeTelt, a TaKKe OTBETCTBEHHOCTh aHAJIOTUYHBI ITpaBaM, 00sSI3aHHOCTSIM ¥ OTBETCTBEHHOCTU
oreKkyHa (TorneumTesns).

B ciyyae mpuurHeHKs Bpeia MajoJeTHUM (B TOM UMCJIe M CaMOMY ce6e) B IepMo/i, ero BpeMEHHOT0
HaXOXAEeHMs B 00pa3oBaTeIbHOI OpraHu3anyy (HarpuMep, B JETCKOM cafy, 0611eo6pa3oBaTebHOI
IIKOJIe, TMMHA3MU, JIUIee), MeIUIIMHCKOI OpraHu3anyy (Harpumep, B 60JIbHUIE, CAHATOPUM) WU MHOIA
OpraHM3aIyy, OCYeCTB/ISBINNX 3 HUM B 9TOT [TePMOJ Ha30p, 1160 Yy JIMIla, OCYIeCTB/SBIIEro Haj30p 3a
HMM Ha OCHOBAHMM JOTOBOPA, 3TU OPraHM3aLy VIIM JIUIIO0 00513aHbI BO3MECTUTD MPUUYMHEHHBIA
MaJIOJIETHUM Bpe]l, eC/Iiu He TOKaXYT, UTO OH BO3HMK He I10 UX BMHE IIPU OCYIIeCTBIeHUM Hai30pa.

CornacHo nyHKTY 4 ctatby 1073 'K PO gocTuskeHre MaloJeTHUM COBEPIIEHHOEeTHUS WU TTOJTyYeHue UM
MMYILeCTBa, JOCTATOYHOTIO [ BO3MellleHMs Bpesia, He BAuseT Ha 00S13aHHOCTb poAuTesnei
(YCBIHOBUTEJIEIT), OTIEKYHOB, 00pa30BaTeNbHbIX, MEAUIIMHCKMX Y MHBIX OpraHu3aluii 10 BO3MEeIeHUIO
Bpena, IpUMYMHEHHOTO MajIOJIeTHUM, ITIOCKOJIbKY Ilepedyic/IeHHble M1a B JaHHOM Clydyae OTBEe4alT 3a CBOU
BUHOBHbIe JeiicTBYUS. VICK/II0ueHe 13 3TOr0 IIpaBuiia JOIYCTUMO TOJIBKO B OTHOLIEHU Y BO3MelleHUs



BpeJia, MPUUYMHEHHOT0 KM3HU U/ 3[J0POBbI0 IOTEPIEeBIIero, KOTOPbIN MO MpUYMHE CMEePTU WU
HerulaTexXecrnoco6HOCTH PU3MUecKux Jull, 00sI3aHHBIX BO3MECTUTD Bpe/l, TpUUMHEHHBI Ma/loJIeTHUMH,
JIUTIIAeTCSI CPeCTB K CYIIeCTBOBAHMIO, a TPUUYMHUTE/b Bpela, CTaBIIIMIii TOTHOCTHIO JeeCIOCOOHBIM,
obJ1aaeT TAaKMMM CpeaCcTBaMM. B aTOM ciydae Cyz ¢ yueTOM MMYILeCTBEHHOTO TOJIOKEHMS ITOTEPITEBIIIETO
Y IPUUMHUTENIS BpeJia, a TakKe IPYTMUX 00CTOSTENbCTB (HAaIIpMuMep, pa3Mmepa MpUYMHEHHOTO BpeJa,
CTeleHM TSKeCTU MPUUYMHEHHbIX TOBPEXIeHMIi 300POBbs) BIIpaBe MPUHATH pellieHle 0 BO3MellleHUA
Bpe/ia MOJHOCThIO MM YACTUYHO 3a CUeT CAMOTO MIPUUYMHUTEIS Bpea.

Eciiv Ko BpeMeHM pacCMOTPeHMs eia MaJoJeTHEMY IIPUUMHUTENIO BpeAa UCIOTHMIIOCh YeThIPHAAIATh
JIET, TO 3TO OOCTOSITE/ILCTBO HE MOXKET CY>XKUTb OCHOBaHMEM [IJIsl IPUBJI€YEHNSI eT0 U ero poauTesnei
(YCBIHOBUTEJIEI), OTIEKYHOB (TIOTIeUMTeIel) MO0 OpraHmM3anyu 11l eTeii-CUPOT U IeTelt, OCTaBIIMXCs 6e3
TIOITeYeH s pOAUTEJIel, B KOTOPYIO OH ObII ITOMeIleH oA Haa3op (ctaThs 155.1 CK PD), K
OTBETCTBEHHOCTMU I10 MIpaBWIaM, YCTAHABJIMBAIOIIMM OTBETCTBEHHOCTD 3a Bpe/[l, IPUUYNHEHHBIN
HeCcOBepIIeHHOJIETHMMM B BO3pacTe OT YeTbIpHAALATH J0 BoceMHaaaTu et (cratbs 1074 'K PD),
MOCKOJIbKY HA MOMEHT IMPUYMHEHMS Bpe[a HeCOBEPIEeHHOIETHU SIBJISI/ICS MaJIOJIETHUM.

15. IIpu pa3pelieHnn CIOpoOB, CBSI3aHHBIX C BO3MEIIeHMEM Bpea, IPUUMHEHHOTO HECOBEPIIEeHHOJeTHUM B
BO3pacTe OT YeThIPHAALIATY 10 BOCEMHAAATH JIET, CyLaM HaAJIeXUT UCXOAUTD U3 TOTO, UYTO B
COOTBETCTBUM C MyHKTOM 1 ctathy 1074 'K PO Bpep moa/IeskKUT BO3MENIEHNIO B TTIOJTHOM 00'beMe Ha 00LIMUX
OCHOBAHMSX CAaMUM HeCOBepIIeHHOJeTHUM (cTaThs 1064 ['K PD).

Eciiu HecoBepIlIeHHOJIeTHUI, HA KOTOPOTO BO3/I05keHa 00513aHHOCTD TT0 BO3MeIlleHUI0 Bpesia, He UMeeT
3apaboTKa MM UMYIIECTBA, JOCTATOYHOTO JIs1 BO3MEIeHMs Bpeia, 06s13aHHOCTb 110 BO3MEIeHMI0 Bpeaa
MOJTHOCTBIO MJIM YaCTUYHO BO3JIaraeTcsi CyoCHUIMapHO Ha ero poauTeei (YyCbIHOBUTeen) Ui
rorevnTesei, a Takske Ha OpTaHM3aluIo AJIsSl IeTeii-CUPOT U JieTelt, OCTaBIIMXCs 6e3 MoreveHust
poauTeseii, B KOTOPOi HaXOOMUJICS IPUUMHNUTEb Bpea 1o Haa3opom (ctathst 155.1 CK P®D), eciiut oHu He
IOKaXXyT OTCYTCTBME CBOEJ BUHBIL. [IpyyeM 3Tu Jiniia JOKHBI OBbITh MPUBJIEUEHBI K YUACTUIO B Iejie B
KauecTBe COOTBETUMKOB. Mx 00513aHHOCTD 10 BO3MeIlleH IO Bpe/ia, COrJIacHO MyHKTY 3 ctaTby 1074 TK PO,
MpeKpaniaeTcs mo JOCTMXeHUY HeCOBepIIeHHOJIETHUM IIPUUYMHIUTEIEM BpeJja BOCe MHAILIaTH JIET JIMOO 10
MpMOOPETEHNNM UM JI0 STOTO TOJIHO eecriocoOHOCTH. B ciyuae MosiBjieHMS Y HECOBEPIIIEHHOIETHETO
IOCTAaTOYHBIX [IJIS1 BO3MelleHs BpeJia CPeLCTB paHee NOCTVOKeHYS MM BOCEMHA ATy JIeT UCIIOJIHeHMe
00s13aHHOCTM CyOCUIMapHBIMU OTBETUYMKAMY IIPMOCTAHABAMBAETCSI M MOXKET ObITh BO30OHOBJIEHO, €C/N
COOTBETCTBYIOIME NOXOIbI [IPEKPATSITCS.

16. TIpu paccMOTpeHUNM e 10 MCKaM O BO3MeEIeHUM Bpea, MPUYMHEHHOTO MaJIOJIETHUMMU U
HeCcOoBepIlIeHHOJIeTHUMM, He00X0IMMO YUUTHIBATh CJieylolee:

a) pogutenu (YCBIHOBUTENN), OTIeKYHbI, [IOTIeUNTE/N, a TAKKe OpraHu3auys 4Jis JeTei-CUPOT U IeTei,
ocTaBIINXCS 6e3 rornevyeHns poauTesieil, B KOTOPYIO HeCOBepIIeHHOIe THUI ObLT ITOMellleH 1MoJ, HaZ30p
(ctatbst 155.1 CK P®), oTBeUaloT B COOTBETCTBMM € MyHKTamu 1 u 2 cratbyu 1073, myHKTOM 2 cTtathyu 1074
'K PO 3a Bpen, MpUYMHEHHbI HECOBEPIIIEHHOETHUM, €CJIM C UX CTOPOHBI MMEJIO MeCTO 6€30TBETCTBEHHOE
OTHOILIEHMeE K er0 BOCIUTAHUIO U HeOCyLeCTBIeHMe AO/DKHOTO Hai30pa 3a HUM (MIOMYCTUTEIbCTBO UIN
MOOILPEeHNE 030PCTBA, XyAUTAHCKMX U MHBIX IPOTUBONPABHBIX JECTBUI, OTCYTCTBME K HEMY BHUMAaHUS U
T.11.). O6S1I3aHHOCTbH IO BOCITUMTAHMIO HA YKa3aHHBIX JIUI] BO3JIOKeHa cTaTbsiMu 63, 148.1 u 155.2 CK PO.

O6pasoBarebHble, MEAMIIVMHCKNE Y MHbIE OPTaHM3AI MM, Te MaJOJETHMUII BpeMEeHHO HaXOIWIICS, a TaKKe
1A, OCYLIEeCTBISIONIME HAall HUM HaZ30p Ha OCHOBaHMUM A0rosopa (MyHKT 3 cratbu 1073 'K P®), oTBevaroT
TOJIBKO 33 HEOCYIIeCTBJIeHME A 0/KHOTO HaZ30pa 32 MaJIOJIeTHUM B MOMEHT MIPUUMHEHUS UM Bpe[a;

0) mpu TIpeabsBAEHUY TpebOoBaHMIT 0 BO3MellleHUY Bpea, IPUUMHEHHOT0 MaJIOJIeTHUM B TIepUO/; ero
BPEeMEHHOT0 HaXOKAEHMSI IO, HaJ30pOM 00pa30BaTeIbHOM, MeIUIIMHCKO UJIM MHOM opraHu3aIiuu J1nbo
JINIIA, OCYIIECTBJISIONIEer0 HaZl HUM HaA30p Ha OCHOBAHUM AOT0BOPA, CYIbI TO/KHBI YYUTHIBATh, UTO
Tpeesbl OTBETCTBEHHOCTU poauTesieli (yCbIHOBUTEJIel), OIIeKYHOB, ITOeYnTesieii, OpraHm3alinii jist
IeTeit-CUpPOT U [eTeil, OCTaBIINXCs 6e3 MoreyeHus: poauTeseii, a Tak)ke 00pa3oBaTeabHbIX, MeIUIIMHCKUX
M MHBIX OpTraHM3aIuii MO0 Jniia, OCYIIeCTBISIONIEro Hal MaJIoJIeTHUM HaA30p Ha OCHOBAHUM JOTOBOPA,
Ha KOTOpbIX B cuiy ctaThy 1073 'K PO mMokeT ObITh BO3JIOKEHA 00SI3aHHOCTh [0 BO3MEIIeHNIO Bpea,



pas3InUYHBI.

B CBSI3M C 3TUM Cy[, UCXO[ISI U3 OOCTOSITEBCTB KaXKIOTO JieJia, BIIpaBe HA OCHOBAaHMM YacTu 3 craTbu 40
['TIK PO nipuBieysb K y4aCTUIO B [iejie B KaueCTBe COOTBETUYMKOB:

ponuTeseii (YChIHOBUTEIEH), OTTIEKYHOB JIMOO OpraHmM3aIiuio IJ1s1 AeTeii-CUPOT U IeTeil, OCTaBIINXCs 6e3
nonevyeHust poaurenei (ctatbs 155.1 CK PD), B ciaydasx mpeabsiBIeHNS MCKa K 00pa30BaTeIbHbIM,
MeAULIMHCKUM WX MHBIM OpTaHU3aLUsIM JIKMOO0 K JIKITY, OCYIeCTB/ISIOIIeMY HaJl HeCOBepIlleHHOJIe THUM
HaJ30p Ha OCHOBAHUM A0TOBOpPA, WX 00pa3oBaTe/ibHble, MeJUIIMHCKNE Y MHble OpraHmu3auum Jnbo aulo,
OCYLIeCTBIISI0ILee HaJl HeCOBEPUIeHHOJIETHMUM Hai30p Ha OCHOBAHUM JOTOBOPA, eC/I UCK IpebsBIeH
TOJIKO K POJIUTEJISIM (YCBIHOBUTEJISIM), OTIEKyHAM Jin60 OpraHu3aIuu Jjisl IeTei-CUPOT U AeTeid,
ocTaBlIuxcs 6e3 rorneveHus poguresneit (cratbs 155.1 CK PD).

Ecyiv 6yzieT yCTaHOBJIEHO, YTO OTBETCTBEHHOCTD 3a MIPUUYMHEHME MaJIOJIETHUM Bpeaa JOJIKHbI HECTU KaK
poauTeny (YChIHOBUTEJIN), OTIEKYHbI, OPTaHM3aLUN [JIsI AeTei-CUPOT U JeTeil, OCTaBIIMXCST 6e3 IoreyeHms
poauteneii (cratbst 155.1 CK P®), Tak 1 06pa3oBaTebHbIe, MEAULIMHCKIE, MHbIE OPTaHM3AIIUM VTN JIULIA,
OCYIIeCTBJISIIOIIME HaJ, HUM HaA30p Ha OCHOBaHUM JOTOBOPA, TO BpeJ, BO3Mel[aeTCs 0 MPUHIINUITY J,0eBOit
OTBETCTBEHHOCTHU B 3aBMCHMMOCTM OT CTEeIIeHM BMHbBI KaKO0r0;

B) POAUTEN, IIPOKMUBAIOIIME OTAEIbHO OT AeTel, Takke HECYT OTBETCTBEHHOCTD 3a Bpel, IPUUYNHEHHBbIN
IeTbMM, B COOTBEeTCTBUM €O cTaTbsamu 1073 u 1074 IT'K PO. PoguTesib MOKET ObITh OCBOOOKIEH OT
OTBETCTBEHHOCTH, €CJIM I10 BUHE APYTOro POAMTE/IS OH ObLI IMUIIEH BO3MOXKHOCTY IPUHMMATD yJacTie B
BOCITUMTaHUM pebeHKa b0 B CMUITy 00bEKTUBHBIX IIPUUYMH HE MOT BOCIIUTBIBATh pebeHKa (HarpumMep, 13-3a
IJTATEIBbHOM 60JIe3HN);

T) pOOUTENN, TUIIIeHHbIe POAUTENIbCKMUX IIPaB, MOTYT ObITh MPUBJIeYEHbI K 00513aHHOCTU 110 BO3MeIlleHUI0
Bpena, IPUYMHEHHOTO HECOBEPILIEHHOJIETHUMU AE€TbMMU, TOJIbKO B TeUEHME TPeX JIET IOC/Ie JTUIIEeHUS UX
poauTenbCcKuXx rpaB (ctathbst 1075 T'K PO), ecniu roBeeHne pebeHKa, MOBJIEKIIee MpUUMHEHME Bpea,
SIBUJIOCH CJIE[ICTBYEM HEHAaJIJIeXKallero OCyleCTBIeHNSI UMM POAUTEIbCKUX 00SI3aHHOCTEIA.

17. Ilpu pa3penieHuu Criopa 0 BO3MelleHUY Bpea >KU3HU U 30,0POBbI0, [IPUUMHEHHOTO BCIeCTBUE
YMBbICJ/IA ITIOTEepIIeBLIero, CyaaM cjleayeT YUUTBIBATh, YTO COrVIacHO MyHKTY 1 cratbu 1083 I'K PO Takoii Bpep,
BO3MeIleHMIO He TTOJJIeKNUT.

BuHOBHBIE HeiiCTBUS ITOTEPIIEBIIETO, IIPU JOKA3aHHOCTM €ro Ipyboii HeOCTOPOSKHOCTY U MIPUYMHHOI CBSI3U
MEXIy TaK/MU IeCTBUSMU Y BO3SHMKHOBEHMEM WM YBEJIMUEHMEM Bpeia, SIBJISTFOTCSI OCHOBaHMEM JIJIST
yMeHbIIeHNs1 pa3Mepa Bo3MmelleHus Bpena. [Ipy sToMm ymeHblleHue pa3Mepa BO3MelleHs Bpefa CTaBUTCS
B 3aBUCUMOCTbD OT CTEIIeHM BUHBI OTepIrieBiero. Ec/iv rnpu npuuyrHeHun Bpeaa >XU3HU WIN 300POBbI0
rpakgaHMHA MMejla MeCTO Ipybast HEOCTOPOKHOCTH IOTEPITEBIIETO ¥ OTCYTCTBOBAJIA BMHA MIPUYMHUTE]IS
Bpe/ia, KOraa ero OTBETCTBEHHOCTh HACTYIIAeT He3aBMCMMO OT BUHBI, pa3Mep BO3MeIleHMS Bpeia JOJKeH
ObITh YMEHbIIIEH CYI0M, HO IMOJTHOCThIO OTKAa3 B BO3MeIlleH!! Bpe/ia B 9TOM cJIyuae He JIOITycKaeTcsl (ITyHKT
2 ctatbu 1083 'K PD).

Boripoc o ToMm, SBJISIeTCS iU IOMYyIeHHAas MOTepreBIIMM HeOCTOPOSKHOCTD Tpy0o0it, B K&KIOM CiIydyae
IOJIKEH pentaThcs C y9eToM (pakTMueCcKux 00CTOSTENbCTB Aefa (XxapaKkTepa aesTeJIbHOCTU, 00CTaHOBKY
MIPUYMHEHUS Bpeia, MUHAUBUIYAIbHBIX 0COOEHHOCTE IOTEPIIEBIIET0, €r0 COCTOSTHUS U IIp.).

BuHa nmoTepneBIiero He BAMsSIET Ha pa3Mep B3bICKMBAEMbIX C IIPUUMHUTES Bpeaa PacXo0B, CBSI3aHHbIX C
BO3MellleH/eM JIOTIOJIHUTeNbHbBIX 3aTpaT (IMyHKT 1 cratbyu 1085 'K PD), ¢ Bo3MeleHMeM Bpefia B CBSI3U CO
cMepThio KopMmmiblia (ctaThst 1089 'K PO), a Takske mpy KOMITEHCAIIMY PACXO/IOB Ha IOTrpebeHme (CTaThs
1094 'K PO).

CnenyeT 06paTUTh BHMMaHMeE Ha TO, YTO pa3Mep BO3MellleHMs Bpea B cuiay myHkTa 3 cratbyu 1083 I'K PD
MOYKeT ObITh YMEeHbIIIEH CYyIOM C YYeTOM MMYII[eCTBEHHOTO MO0JIOXKeHMSI TPUUMHUTENS Bpela - TpaXaaHMHa,
3a MCKJII0OYeHMeM CJlydyaeB, KOria Bpe[l IPUUMHEeH [eliCTBUSIMMU, COBEPLIeHHbIMY YMBIIIEHHO.

18. Cymam HagJeXXuT MMeTb B BUAY, 4TO B cuiry cratby 1079 'K PO Bpen, IpMUMHEHHBIN XKU3HU MU



3I0POBbIO IPAKIAH eI TeJbHOCTHIO, CO3IAI0IIel MOBBIIIEHHYIO OIMTACHOCTD JIJIsI OKPY>KAIOIINMX
(MCTOYHMKOM ITOBBIIIIEHHOJ OITAaCHOCTH), BO3MEIIAeTCs BJIa/ie/Ibl[eM MCTOUHMKA MOBBIIIEHHO OITaCHOCTH
HEe3aBJMCUMO OT €ro BUHBI.

ITo cmbicity crathy 1079 'K PO, MCTOUHMKOM MMOBBIIIEHHOV OITACHOCTU CIeayeT IMIPU3HATD JTI00YI0
IesITeNIbHOCTh, OCYLIeCTBJIEHME KOTOPOJ CO3[aeT MOBbIIIEHHYI0 BEPOSITHOCTDb IPUUMHEHMS Bpeaa 13-3a
HEBO3MOXXHOCTH IIOJTHOTO KOHTPOJIS 3@ Hel CO CTOPOHBI UeJIOBEKa, a TAKXKe AesaTeJbHOCTD I10
MICITOTb30BaHMIO, TPAHCIIOPTUPOBKE, XPaHEHMIO ITPEeIMETOB, BEIECTB U APYTUX 0OBEKTOB
MPOM3BOJICTBEHHOTO, X035/ ICTBEHHOTO MJIX MHOTO Ha3HauUeHMs, 00/IalaloNIX TaKUMM e CBOICTBaMM.

V‘II/ITbIBaH, YUTO Ha3BaHHAS HOPpMaA He COAEPXKUT MCUEePITIbIBAIOMIEro rnepevyHda MCTOYHMKOB MOBBIIIIEHHOM
OIIaCHOCTU, Cy, IpMHMMasa BO BHMMaHIe 0coObIe CBOVICTBA npeamMmeToB, BellleCTB UJIN MHbIX O6'beKTOB,
MCIIOJIb3yeMbIX B ITpoLecce AedTeJIbHOCTH, BIIpaBe IIPM3HATb MICTOYHMKOM MMOBBIIIIEHHOI OMTaCHOCTU TaKXke
MHYIO JesTeJIbHOCTb, HE YKa3aHHYIO B [TIEPpEUHE.

HpI/I 3TOM HAIJIEXXUT YUUTbIBATDH, UTO Bped CUMTACTCA ITPMUMHEHHBIM MCTOUYHMKOM TTOBBIIIIEHHO
OIIaCHOCTMH, €CJIN OH SABUJICS PE3YJIbTATOM €TI0 LLEVICTBMH WIN IIPOSABJIEHNA €TI0 BPpEeJOHOCHDBIX CBOICTB. B
IMIPOTMBHOM CJIy4dae BpeJ BO3MeIIdeTC S Ha O6IJ_U/IX OCHOBaHMAX (HaanMep, Koraa 1maccaXmp, OTKpbIBasi
aBepuy CToslero aBTOMO6I/LTI${, NpnUYmMHAeT TeJIeCHbIe ITIOBPEeXXAEeHMS ITPpOXoaiameMy MUMO rpamaHMHy).

19. llog, BnamenblieM MCTOUYHMKA TTOBBIIIEHHO OMACHOCTY CeAyeT MOHMMATh PUIMUECKOe U0 UIU
rpaxkIaHnHa, KOTOPbIE MCIIOMb3YIOT €ro B CUITY ITPUHA/IIEXAIero MM IpaBa CO6CTBEHHOCTH, IpaBa
XO03SI/ICTBEHHOTO BeIeHMSI, OITIePaTUBHOTO YIIPABJIEHNS JTMO0 Ha IPYTUX 3aKOHHBIX OCHOBAHMSX (HAIpumep,
T10 IOTOBOPY apeH/bl, TPOKaTa, [0 JOBEPEHHOCTY Ha IIPaBo YIIpaBaeHNsI TPAHCIIOPTHBIM CPeACTBOM, B
CUJTY PacIOpssKeHMSI COOTBETCTBYIOIIETO OpraHa o repejiaue eMy MCTOYHMKA MOBbIIIEHHOM OMaCHOCTH).

CornacHo ctatbsim 1068 1 1079 I'K P® He mpu3HaeTcs Baage/blieM MCTOYHMKA MTOBBIIIEHHOM OMaCHOCTHU
JIUTIO, YIIPaBJISIIONIee MM B CHITY MCIIOJTHEHUSI CBOMX TPYIOBBIX (CITysKeOHBIX, TOJIKHOCTHBIX) 00SI3aHHOCTEI
Ha OCHOBaHMM TPYIOBOT'O JOTOBOPA (CAY;KEOHOTO KOHTPAKTA) UJIM TPaskIaHCKO-IIPaBOBOIo IOroBOpa C
COOCTBEHHMKOM WMJIM MHBIM BJIaJeJ/IblIeM MCTOUYHMKA ITOBBIIIeHHOM OITaCHOCTH.

Ha nu1io, ucronHsIBIIee CBOM TPYLOBbIe 00SI3aHHOCTY Ha OCHOBaHMM TPYAOBOTO JOTOBOPa (CTYKeGHOTO
KOHTpPAaKTa) U IPUUYMHMBIIEE BpeJ, SKM3HU WIY 3[4,0POBbIO B CBI3Y C MCIIOb30BaHMeM TPaHCIIOPTHOIO
Cpe[iCcTBa, MPMHA/AJIeXkaBlIero paboTogaresnto, OTBETCTBEHHOCTD 3a IPUUMHEHME BpeJla MOXeT ObIThb
BO3JIOXKeHa JIUIIIb IPU YCIOBUU, eCu OyeT JoKa3aHo, UTO OHO 3aBJIaJie/i0 TPAHCIIOPTHBIM CPeJICTBOM
MIPOTUBOIPABHO (ITyHKT 2 ctaTby 1079 T'K PO).

IOpuamyeckoe U0 UK IPAsKIaHMH, BO3MECTUBIINE Bpel, TPUUMHEHHBIN X PaOOTHUKOM IIpU
VICTIOJTHEHUM TPYIOBBIX (CITY3KeOHBIX, JOKHOCTHBIX) 00SI3aHHOCTE) Ha OCHOBAaHMUM TPYAOBOTO IOrOBOpPa
(cy>ke6HOr0 KOHTPAKTa) MIIM I'PaskIaHCKO-IIPaBOBOTO IOTOBOPA, BIIpaBe MpeabsIBUTh TPeOOBaHMS B
Mopsiike perpecca K TakoMy paboTHUKY - (PakTMUeCKOMY IIPUMUMHUTEIIIO Bpe/ia B pa3Mepe BbIJIaueHHOTO
BO3MelIeHMsI, eC/IM MHOM pa3Mep He yCTaHOBJIeH 3aKOHOM (ITyHKT 1 cratby 1081 I'K PD).

20. ITo cmpicay cratey 1079 'K PO, muiio, B OTHOIIEHMUM KOTOPOTO opopM/ieHa JOBEPEHHOCTb Ha
yIipaBjieHye TPaHCIIOPTHBIM CPeICTBOM, IIPU3HAETCS er0 3aKOHHBIM BJlafie/iblieM, eC/I TPAHCIIOPTHOE
CpenCTBO IepeaHO eMy BO BpeMeHHOe IT0/Ib30BaHye U OH I0JIb3YeTCs MM I10 CBOEMY YCMOTPEHMUIO.

Ec/iv B 06513aHHOCTY JINIIA, B OTHOIIEHUY KOTOPOTo 0opMieHa JOBEPEHHOCTD Ha ITPaBo yIpaBaeHusl,
BXOJISIT JINIIIb 00SI3aHHOCTM TI0 YIIPaBAE€HMIO TPAHCIIOPTHBIM CPEICTBOM I10 3aJaHUIO U B MHTepecax
IPYTOro JIMIa, 3@ BhITIOJIHEHME KOTOPBIX OH IOJIy4yaeT BO3HArpakaeHme (BOAUTEIbCKIE YCIYTH), TaKas
IIOBEPEHHOCTb MOKET SIBJISITbCSI OTHUM U3 TOKA3aTeabCTB I10 ey, MOATBEePXKAAIINM Hajluunue TPYJ0BbIX
WJIN TPAXKAAHCKO-TIPABOBBIX OTHOLIEH M. YKa3aHHOeE JINLO0 MOXKeT CYMTATHCS 3aKOHHBIM YUaCTHUKOM
IOPOXKHOTO ABVKeHMS (MyHKT 2.1.1 [IpaBuit JOpOKHOTO OBVKEHMS ), HO He BaaAesblieM UCTOYHMKA
MOBBIIIEHHOM OMMaCHOCTMH.

21. YuuTbiBasi, 4TO B CuIy cTaThy 4 PemepanbHOro 3akoHa OT 25 arpestst 2002 r. N 40-d3 "06
00s13aTeIbHOM CTPaXOBaHMM IPAKIAHCKOI OTBETCTBEHHOCTY BJIaJIe/IbIIeB TPAHCIIOPTHBIX CPEACTB" (Hajee -



DenepanbHbIi 3akoH OT 25 anpesst 2002 1. N 40-D3 ) BaiesbIibl TPAHCIIOPTHBIX CPEACTB 00SI3aHbI
3aCTPaxoBaTh PUCK CBOE IPasKIaHCKOM OTBETCTBEHHOCTH, KOTOpast MOXKeT HaCTYIIUTb BCIeCTBUE
IIpUYMHEHUS BpeJa XU3HY, 340POBbI0 UM UMYILECTBY APYTIUX JIUL [IPU UCII0/Ib30BAHMUY TPAHCIIOPTHBIX
CPeJICTB, TIPU MIpeAbsIBIEHUY TPeOGOBaHMIT O BO3MeIlleHMM Bpe/ia, TPUUMHEHHOTO XXU3HYU WK 30POBbIO
rpakgaHyHa B pe3y/ibTaTe JOPOXKHO-TPAHCIIOPTHOIO IIPOUCLIECTBUS, HEIIOCPEICTBEHHO K BJIaJle/IbIly
TPaHCIIOPTHOTO CPpefCTBa (CTPAaxoBaTelll0) Cyl BIIpaBe IPUBJIeYb K YU4aCTHUIO B Jiejie CTPAaXOBYIO
OpraHMs3almio (CTPaxOBIUIMKA), 3aCTPAX0OBABILYIO I'PAKIAHCKYI0 OTBETCTBEHHOCTD BilaJle/blia
TPaHCIIOPTHOTO CPeLCTBa.

CyMmMa BO3MelleHNs Bpea, He MpeBbIIalolias pasMep CTPax0BOii BbIIIATbI, YCTAHOBJIEHHBIN CTaTbel 7
denepanbHOTO 3aK0HA OT 25 ampesst 2002 r. N 40-D3, MoxkeT 6bITh B3bICKaHa CO CTpaxoBIIuKa. Ecmn
pa3Mep CTPaxoBO¥ BBITJIATHI ITOJHOCTBIO HE BO3MEIAeT IPUUYMHEHHbIN Bpel, TO CYMMbI BO3MeIlleHUS
BpeZa B He[OCTAKLIel YaCTy IoAJiekaT B3bICKaHUIO C BIa/iesblia TPaHCIIOPTHOTO CPesiCTBa.

22. ITpu onpeneneHny Cyo'beKTa OTBETCTBEHHOCTH 3a Bpel, TPUUMHEHHBIN KU3HY UJIU 3T0POBbIO TPETHUX
JIU1L apeHJ0BaHHBIM TPAHCIIOPTHBIM CPEeICTBOM (€ro MexaHu3MaMM, yCTPOCTBaMM, 000pyLOBaHEM),
repelaHHBIM BO BJlaJieHMe 1 MOb30BaHMe 10 JOTOBOPY apeH bl (PpaxToBaHMsI HA BpeMs) TPAHCIIOPTHOTO
CpeACTBa C 9KUIakeM, He0OX0MMO YUUTHIBATh, UTO OTBETCTBEHHOCTH 32 BpeJ, HECET apeH101aTelb,
KOTOPBI BIIpaBe B IOPSKe perpecca BO3MeCTUTD 3a CYeT apeHAaTopa CyMMBbI, BbIIIJIAYeHHbIe TPeTbUM
UM, ecIu OKaxeT, YTO BpeJ, BO3HUK I10 BMHe apeHzaTtopa (ctatby 632 u 640 I'K PO). Ecin xe
TPaHCIIOPTHOE CPeJICTBO OBLIIO TIepefaHo I0 OTOBOPY apeH bl 6e3 IIpeoCTaBIeHNs YCIIYT 110 YIIPaBAeHUI0
UM U €T0 TEXHUYECKON SKCIUTyaTalyu, TO IPUUMHEHHBIN Bpe, ITOAIeXXUT BO3MEILIeHUI0 CaMUM
apeHmaTtopom (cratby 642 u 648 'K PD).

23. Bnapenel MICTOYHMKA TOBBIILIEHHOV OMACHOCTY MOSKET ObITh OCBOOOXKIEH CYyZJOM OT OTBETCTBEHHOCTH,
eCJIM JOKaXeT, UTO Bpe[ [IPMUMHEeH BCJIeICTBY e HelIPeOo40/IMMO CUIbI MM YMBIC/IA CAMOI'0 IIOTepIIeBIIero
(nyHKT 1 cratey 1079 I'K P®). Ilog, HenmpeogonmMmoil CUI0 IIOHMMAaKOTCS Ype3BbluaiiHble U
HeIpeIoTBpaTMMbIe TIPU TaHHBIX YCIOBUSIX 00CcTOsSITeNbCTBA (ITYyHKT 1 cTaThy 202, myHKT 3 craTbhy 401 'K
P®). ITox ymMBbICIIOM ITOTepIIeBIIero IOHXMMAaeTC s Takoe ero MpoTUBOIIpaBHOe I0BeleHNe, IIpY KOTOPOM
MOTEePIeBIINIi He TOJBKO MPeaBUANT, HO U XKeJlaeT MO0 CO3HATeNbHO IO0IMyCKaeT HAaCTYIlJIeH)e BpeJHOTO
pesyibTaTta (Hanpmumep, CyULUL).

[Ipu OTCYTCTBUM BUHBI BjIafle/iblia MCTOYHMKA TTOBBILIEHHON OTIAaCHOCTU, TIPU HAIMUUU TPyoOoii
HEOCTOPOKHOCTH JINLIA, SKU3HY UIIX 3[J0POBBI0 KOTOPOTO IIPUUYMHEH Bpel, CyJ, He BIIpaBe IOTHOCTbI0
0CBOOOIUTH BAZE/blIa MCTOYHMKA MTOBBIIIEHHOM OMAaCHOCTM OT OTBETCTBEHHOCTH (KpOMe CIyJaeB, KOrja
BpeJ, [IPUUMHEH BCIe[CTBME HelIpeoA0IMMOM CUJIbI MM YMBbIC/IA IIOTepIeBIiero). B atom ciydae pasmep
BO3MellleHMsI Bpesia, 3a MCKIIUYeHeM pacXo/i0B, MpeayCMOTPEeHHbIX ab3a1ieM TPeTbUM IYHKTA 2 CTaTby
1083 T'K P®, noajiexxuT yMeHbIIeHNIO.

24. Ecniu BnagenblieM MCTOYHMKA TTOBBIIIEHHO OMacHOCTY O6yAeT N0Ka3aHo, YTO 3TOT MCTOUYHMK BbIOBLT U3
ero ob61agaHys B pe3yabTaTe MPOTUBONPABHBIX IEeCTBUIA APYIUX JIUII (HAaIlpUuMep, IpU YTOHE
TPaHCIOPTHOTO CPeACTBA), TO Cy/I BIIpaBe BO3JIOKUTb OTBETCTBEHHOCTD 3a BpeJ, Ha JINII, TPOTUBONPABHO
3aBJjIaJleBIIMX MCTOUHMKOM ITOBbIIIEHHOV OMMaCHOCTU, ITI0 OCHOBAHUSIM, ITPeayCMOTPEHHBIM TYHKTOM 2
cratbu 1079 'K PO,

Hp]/[ HaJIM4IMUy BUHBI BiaJesblla MCTOUYHMKA MTOBBIIIEHHOM OIaCHOCTH B IIPOTUBOIIPABHOM U3BATUN 3TOIO
MCTOYHMKA N3 €Tro O6Ha}ZLaHI/IH OTBETCTBEHHOCTD I10 BO3MEIIEHMIO Bpeaa MOXKeT OBITH BO3JI0KEHA KaK Ha
BJjiagesiblia, TaK M Ha JIMIO, IIPOTUBOIIPABHO 3aBJiaZeBllIee MCTOYHMKOM TIOBBILIEHHOM OIIaCHOCTH, B
OOJJIEBOM IMOPAAKe B 3aBMCMMOCTHM OT CTEII€HM BMHBI KaJKA0TO U3 HUX (Hanpmmep, eCJIM BJaajeJsier]
TPaHCIIOPTHOT'O CpeacTBa OCTaBUJI aBTOMOOWJIb Ha HeOXpaHHEMOﬁ ITapKOBKe OTKPBITBIM C KITI0UYaMI B
3aMKe 3aXuraHus, TO OTBETCTBEHHOCTb MOXET OBITH BO3JIOKEHA U HA HeI‘O).

25. CyzmaM i IpaBWIbHOTO pa3peleHust Iesl 1o CIopaM, CBSI3aHHBIM C IPUYMHEHMEM Bpea SKU3HU MU
3I0POBbIO B pe3yJibTaTe B3aMMO/IeICTBYSI MCTOYHMKOB ITOBBIIIIEHHO OMACHOCTH, CJIeAyeT pa3jindaTh
cJydau, KOT[ia Bpe MpUYMHEeH TPeTbUM JIMIaM (Hallpumep, maccaxkympam, remexomam), 1 cryuan
MIPUYMHEHMS Bpe/ia BIaie/Ibl[aM 3TUX MCTOUHMKOB.



[Tpy npyunHeHMN Bpeaa TPeThbUM JIMIAM BJlaZle/IbLibl MCTOUHMKOB ITOBBIIIEHHOM OITaCHOCTM, COBMECTHO
NIPUYMHUBIINME Bpe[, B COOTBETCTBUM C MYHKTOM 3 ctaTby 1079 'K PO HecyT nepep, rnorepneBmMmmn
COINAAPHYIO OTBETCTBEHHOCTb 110 OCHOBAHMSM, IIpeyCMOTPeHHBIM ITYHKTOM 1 ctatby 1079 'K PO.
ConnaapHslii AOKHUK, BO3MECTUBIINI COBMECTHO IMTPUUYMHEHHbBIN BpeJ, BITpaBe TpeboBaTh C KaXKI0ro U3
IPYyIUX IpUUYMHUTENIei Bpesa NOJII0 BhIIZIAUeHHOrO [oTepreBlieMy Bo3MeleHus. [I0CKO/IbKY JOIKHUK,
MCIIOJIHUBUINI conupapHoe 00513aTebCTBO, CTAHOBUTCS KPeIUTOPOM IO perpeccCHOMY 00513aTe/IbCTBY K
OCTaJbHBIM JO/DKHMUKAM, paclipeiejieHy e OTBeTCTBEHHOCTY CONMUAAPHBIX AO/DKHUKOB APYT Ilepe IPyrom
(ompenenieHye oJeit) 1O perpecCHOMY 06s13aTeIbCTBY ITPOU3BOIUTCS C yUeTOM TpeboBaHMii ab3aia
BTOpOro nyHkra 3 crarey 1079 'K P® 1o npaBunam nyHkra 2 cratey 1081 'K P®, TO ecTh B pasmepe,
COOTBETCTBYIOLEM CTeIleHY BYHbI KaXXA0T0 U3 JOJIKHUKOB. EC/iu onpeieinTh CTelleHb BUHBI He
IIpe/ICTaBIIseTCS BOSMOKHBIM, JOJIY IIPU3HAIOTCS PAaBHBIMU.

[Tpu npuuMHEeHUM Bpea >KU3HU WIN 34,0POBbIO BIae/blleB MCTOUHMKOB MOBBIIIEHHON OMTAaCHOCTY B
pes3yJbTaTe X B3aMMOIeICTBMS Bpel BO3MeEIaeTCs Ha 00IMX OCHOBaHMUSX (cTaThst 1064 'K PD), To ecThb
I10 TIPUHIIUITY OTBETCTBEHHOCTU 3a BUHY. [IpM 3TOM HEOOXOIMMO MMETDb B BUAY CIeIyIOIee:

a) Bpe[, MpUUYMHEHHbI/ OMHOMY 13 BJIafe/IbIeB 110 BUHE APYroro, BO3MEIIAeTCs] BUHOBHBIM;
0) IpY HAJTIMUMY BMUHBI JIUIIIb BIaAe/Iblla, KOTOPOMY IPUUYMHEH Bpe/l, OH eMy He BO3MellaeTcs;

B) IIpM HAJIMUMM BUHBI 060MX BJIafie/IbLieB pa3Mep BO3MeIleH s OIpeeIsieTcs COpa3sMepHO CTeeH) BUHbI
KaXkIoro;

I) IIPY OTCYTCTBUY BMHBI BJIaJIe/IbI[€B BO B3aMMHOM IpUUYMHEHMM Bpeia (He3aBUCUMO OT ero pasMepa) Hu
OIVH U3 HUX He MMeeT IIpaBa Ha BO3MellleHye Bpelia IPyT OT Apyra.

26. Heo6X0IMMO YUMTBIBATh, UTO COTJIACHO MOJIOKeHMsIM ctaTeii 1064, 1084, 1085 u 1089 I'K PO pasmep
BO3MeIlleHMsI Bpeia, IPUUYMHEeHHOTO KM3HU UM 3[I0POBbIO IPaKIaHMHA, MOKET ObITh YBeJIMUEeH Ha
OCHOBaHMM 3aKOHA WIM IOTOBOpPA MEXIY IMPUIMHUTEIeM Bpeaa (Mu JUIOM, OTBEUYAKIIMM 3a IIPUUYMHEHNe
Bpejia) ¥ MOTepIieBIIMM (MU JIMI[OM, MMEIOLMM IIpaBo TpeboBaTh BO3MeI[eHMS Bpeia B pe3y/ibTaTe
CMepPTU KOPMUIbIIA).

27. CornacHo ctathe 1085 'K PO B 06beM BO3MEILIAEMOr0 Bpeia, IPUUMHEHHOTO 3I0POBbIO, BKIIOUAETCS :

a) yTpaueHHbII MOTepHeBIIMM 3apaboTOK (H0XO0/T), IO KOTOPbIM C/IeIyeT MOHMMAaTh CPeaCTBa,
roJiyyaeMble IOTEPIIEeBIIMM I10 TPYAOBBIM U (M) IPasKIaHCKO-TIPABOBBIM J,0rOBOPAaM, a TaKKe OT
NpenIpUHUMATENBCKO U MHOM AesITeIbHOCTU (HalpuMep, MHTEJUIEKTYaJbHON) 0 IPUUYNHEHMS YBEUbS
WJIV MHOTO MOBPEXOeHUS 340POBbs. [Ipy 3TOM HAJJ/IEXXUT YUUTHIBATh, UTO B CYUET BO3MEIeHUS Bpeaa He
3aCUMTBHIBAIOTCS IIEHCU M, TTOCOOMS ¥ MHBIE COLIMAaJIbHbIE BBIIJIAThI, HA3HAUEHHbIe IIOTePIIeBIIeMY Kak [0,
TaK U Mocje NpMUUMHeHUs BpeJia, a Takke 3apaboTOK (I0X0[), TT0oJlyuyaeMblii TOTepIeBIINM IT0C/Ie
TOBPEXAEHMS 3[0POBbS;

6) pacxo/ibl Ha JleyeHMe U MHbIe JOTOJHUTEeIbHbIe pacxo/Ibl (pacXobl Ha NOTIOJHUTEIbHOEe MUTaHNe,
NpuobpeTeHye JIeKapCTB, IPOTe3MPOBaHIMe, TIOCTOPOHHMI YXO, CAHATOPHO-KYPOPTHOE JieueHue,
MpuoOpeTeHNe CIelaabHbIX TPAHCIIOPTHBIX CPEACTB, IMTOATOTOBKY K Apyroi mpodeccun u T.1.). Cymam
cJieyeT MMeThb B BUJIY, UTO PACXOMbI Ha JIeUeHMe Y VHbIe JOMOJHUTEeIbHbIE PACXO/IbI ITO/IJIeKAT
BO3MeEIIleHUIO TPUUYMHUTEIEM Bpefa, ecyiy OyIeT YCTaHOBJIEHO, UTO ITOTepIIeBIINIA HY)KIaeTCsI B 9TUX
BUIaX ITIOMOIIM M YXOJla 1 He MMeeT MpaBa Ha ux 6ecriaTHoe mosyueHne. OJHAKO eCIu IOTepIieBIIniA,
HYKIAIONIMIICS B YKa3aHHBIX BMIaX ITOMOIIIM M MMEIOIIMIi IIPaBO Ha UX OecryiaTHOe MoTyYeHne,
(dakTUIecKy 6L JINIIEH BO3MOKHOCTY ITOJIYYUTDh TAKyI0 ITOMOIIb KAUECTBEHHO ¥ CBOEBPEMEHHO, CY/I
BIIpaBe yIOBJI€TBOPUTDb MCKOBbIE€ TPEOOBAHMSI ITOTEPIIEBIIEr0 O B3bICKAHUM C OTBETUMKA (haKTUUECKU
TOHECEHHBIX MM PaCXOJIOB.

B oTauune oT yTpaueHHOro 3apaboTKa (0XoAa) pa3mMep JOMOJTHUTeIbHbBIX PACX0J0B He MO IeXNUT
YMeHbIIIeHUIO U MIPU TPy60ii HEOCTOPOXKHOCTY MTOTEPIIeBIIEro, OCKOAbKY MPU UX BO3MEIeHUY BIMHA
rorepnesiero B cuiy nyHkra 2 cratey 1083 'K PO He yuuTbIBaeTCs.



28. Pasmep yTpaueHHOI0 3apab0TKa IOTepIeBIlNero, CorjaacHo nyHKry 1 cratbyu 1086 'K PD, onpenensiercs
B IIPOIEHTAX K ero cpejHeEMY MeCSIUHOMY 3apaboTKy 10 BbIOOPY MOTepIIeBIIero - 70 YBeUbs WJIY MHOTO
MOBPEKIEeHMS 300POBbSI MO0 A0 yTPaThl UM ITpodeccrMoHaTbHO TPYIOCIIOCOOHOCTH, a B CJIydyae
OTCYTCTBUSI ITPpodecCrOoHaIbHO TPYAOCIIOCOOHOCTH - 10 YTPAThI 00IIEl TPYIOCIIOCOOHOCTM.

OmnpeneneHue cTeleHN yTPaThl TPodecCcuoHaTbHOM TPYA0CTIOCOOHOCTY ITPOMU3BOIUTCS YUPEXKIEHUSIMU
roCyIapCTBEHHO CTY>KObI MeIMKO-coLMaabHOo skcepTu3sbl (ITocraHoBneHme IIpaBuUTeNbCTBA
Poccuiickoit ®epepaunn ot 16 gekadbpst 2004 r. N 805 "O nopsigke opraHu3aiuy u 1esiTeIbHOCTU
demepasbHbIX TOCYIAPCTBEHHBIX YUPEKAEHNMIT MeIMKO-COIIMATbHOM SKCIIepTU3bI"), a CTEIIeHM YTPaThl
00111e¥1 TPYIOCITOCOOHOCTH - CyIeOHO-MeAUIIMHCKO SKCIIePTU30i B MeIUIIMHCKUX YUPEKIEHMSIX
rocyapCTBEHHOJ CMCTeMbI 34 paBooxpaHeHusi (cTaTbsi 52 OCHOB 3akKOHOaTe/bcTBa Poccuiickoit
denepaiyy 06 oXpaHe 3[0POBbS TPakAaH, YTBepKIeHHbIX [locTaHoBeHeM BepxoBHoro CoBeta
Poccuiickoir ®emeparium ot 22 uions 1993 r. N 5487-1).

CpemHeMecsTYHbIN 3apabOTOK (IOXO) IMOTEPIIEeBIIEro MOACYMUTHIBAETCS B ITOPSIIKe, YCTAHOBIEHHOM
nyHKTOM 3 ctaTby 1086 'K PD. IIpy 3TOM yUMTHIBAIOTCS BCE BUAbI OIIATHI TPYa IOTEPIIeBIIero Kak 110
MeCTY OCHOBHO¥ paboThl, TaK 1 110 COBMECTUTEbCTBY, 0b6iaraeMble MTOJOXOAHBIM HAJIOTOM, U He
YUYUTHIBAIOTCS BBITUIATHI €AMHOBPEMEHHOTO Xapakrepa (MyHKT 2 ctaTby 1086 'K PD). YTpaueHHbI
3apabOoTOK (HOXO[I) MOTePIIeBIIEro MOAJIeKUT BO3MEIeHMIO 3a BCe BpeMs YTPaThl UM TPYIOCITOCOOHOCTH.

B cuny mynkTa 5 cratbyu 1086 'K PD, eciiu B 3apaboTKe (I0X0/1€) ITOTEPIIEBIIEr0 A0 MPUIMHEHUS eMY
YBeUbs MJIM MHOTO MOBPEXAEHMS 300POBbS ITPOU3O0IIIN YCTOMYMBbIE M3MEHEH S, YyYIlIalolle ero
MMYIIeCTBEHHOeE 0JI0KeHMe (ec/iu ero 3apaboTHas 1iaTa Mo 3aHMMaeMoit JOIKHOCTY TTOBbIIIIeHa, OH
repeBe/ieH Ha 60Jiee BRICOKOOILIAYMBAEMYI0 paboTy, MOCTYIM/I Ha paboTy IMocjie OKOHYAHMUS
00pa3oBaTeIbHOTO YUpeskaeHMs TI0 0UHOM hopMe 00yUeHMs U B APYTUX CIydyasiX, KOrjaa JoKa3aHa
YCTOMYMBOCTh M3MEHEHUS WJIM BO3MOXKHOCTY M3MEHEHMS OMJIaThl TPyia 3aCTPAaXOBAHHOI0), IPY MOACYETE
€ro CpefHero MeCsIMHOTO 3apaboTKa MOXKET YUMTHIBATHCS 3apabOTOK (A0X0T), KOTOPBIN OH TOTYYMIT UIU
IOJIKeH ObLT TIOJIyUUTh MTOC/Ie COOTBETCTBYIONIETO M3MeHeHMSI.

29. B ciryyae, KOTJja OTepIIeBIIMiA HA MOMEHT NMPUUMHEHMS Bpeia He paboTas, 1o ero skKeJJaHUIo
YUMTBIBAETCS 3apab0OTOK 10 YBOJbHEHMS MO0 OObIYHBIN pa3Mep BO3HATpaskaeHMsl pabOTHMKA ero
KBajudukauyu B faHHO! MecTHOCTH. ClieyeT MMeThb B BUAY, UTO B JIDOOM C/iydae pacCUMTaHHbBIN
CpegHeMeCsSUYHbI 3apab0TOK HE MOXKET ObITh MeHee YCTAHOBJIEHHOV B COOTBETCTBUM C 3aKOHOM BeJTMUMHBI
MPOXKUTOYHOTO MMHMMYMa TPYAOCIIOCOOHOTO HaceeHusI B 11eJioM 110 Poccuitckoit @emepatium (MyHKT 4
cratby 1086 ['K PD).

[IpMBeeHHOE MMOJIOsKeHNE MOAJIEKUT TPUMEeHEeHNI0 KaK K HepaboTawIUM MMeHCMOHepaM, Tak U K APYTUM
He paboTaloIM Ha MOMEHT ITPUYMHEHMS Bpeia JIUIaM, IOCKOIbKY B ITyHKTe 4 cTaThu 1086 'K PO He
COIeP>XKUTCS KaKUX-TM60 OrpaHMUeHMI IO KPYTY CYyObeKTOB B 3aBUCUMOCTY OT IIPUUMH OTCYTCTBUS Y
MOTePIeBIIMX Ha MOMEHT IPUYMHEHMS Bpe/ia MOCTOSTHHOTO 3apaboTKa.

[Tpu 3TOM, KOTZa IO KeJaHUI0 TTOTepIIeBIIero AJIsl pacueTa CyMMbl BO3MellleHUsI Bpeia yUUThIBAeTCS
OOBIYHBIN pa3Mep BO3HATrpaskAeHMsT paboTHMKA ero Kpanudukauum (mpodeccun) B JaHHOV MECTHOCTU U
(Mnu) BeTMUMHA TPOSKUTOUHOTO MMHMMYMa TPYIOCITIOCOOHOT0 HaceJleHus B 1ejioM 1o Poccuiickoii
depepanum, Cy, C IeJIbI0 COOTIONEHMS IPUHITUIIOB PABEHCTBA, CITPABEIJIMBOCTM U TIOJIHOTO BO3MEIEeHUS
Bpejia BIIpPaBe yuecThb TaKye BeJIMUYMHBI Ha OCHOBAHUYM JAHHBIX O 3apabOTKe 110 OJHOPOTHO
(omHOMMeHHO) KBamubukauyu (mpodeccun) B JAHHOM MeCTHOCTU Ha IeHb OIpeie/ieHusT pasMepa
BO3MeIlleHMs Bpea.

Ec/i K MOMEHTY NpUUMHEHMS Bpe/ia MOTepIieBIInii He paboTa 1 He UMes COOTBETCTBYIOI el
KBasmbuKauum, npodeccuu, To IpMMeHUTETbHO K ITpaBMIaM, YCTaHOBJIEHHBIM ITyHKTOM 2 ctaTby 1087 I'K
P® u mynkTom 4 cratby 1086 'K PO, cyn BIpaBe ompenenTb pa3Mep CpeIHEr0 MecIYHOTO 3apaboTka,
MIPMMEHUB BeJIMUMHY MTPOXUTOYHOTO MUHMMYMa TPYLOCIIOCOOHOTO Hace/leHUs B 1ieJioM 1o Poccuiickoit
@epepaliy, yCTAHOBJIEHHYIO Ha [leHb OMpeieieHMs pa3Mepa BoO3MelleHus Bpeaa.

30. Ecsin 1ipu omipefie/ieHu M pa3mMepa Bo3MellleHust Bpeia U3 CpeIHeMeCcsIYHOro 3apaboTka (Ioxoma) 3a



npoieziiee Bpems (10 BbIOOPY MOTEPIIEBIIETO - A0 MPUUYMHEHUS YBEUbS] IV MHOTO TTOBPEXKIeHMS
3I0POBBS JINOO 0 YTPAThl UM ITPOGeCCHOHATBHOM TPYAOCIIOCOOHOCT) ITPOM3O0IITI0 06eCIieHMBAaHME CYMM
3apaboTKa, He MT03BOJIsIIOIee BO3MECTUTD Bpe, ITOTepIeBlieMy B TIOJIHOM 00beMe, Cy/[I C 1e/TbI0
co06JII0IeHNsT TPUHLIUIIOB PaBeHCTBA, CITPaBeIJIMBOCTY U TIOJTHOTO BO3MellleHNs BpeJja BIipaBe MPUMEHUTh
pasmep 3apaboTKa ([0X0/a), COOTBETCTBYIOIIMI KBamuduKkauu (mpodeccun) moTepreBiero, B JaHHOA
MECTHOCTH Ha JieHb OIlpejie/ieHNs pa3Mepa Bo3MellleHUs Bpeia.

31. BosmenieHnue Bpena, IPpMUMHEHHOT'O 3J0POBbI0 HECOBEPILIEHHOJ/IETHETO, HEe NOCTUTIIIero Bo3pacTa
YeTBHIPHAAIATH JIET (MaJIOJIETHET0) M He MMeIOIero 3apaboTKa (0xX0/1a), TPOM3BOAUTCS B IIOPSIIKeE,
onpeneneHHom ctaTtbeit 1087 'K PO. C mpuumHUTENS Bpeaa MoAjieskaT B3bICKAaHMIO PacXodbl, TOHECEeHHbIe
B CBSI3U C TIOBpPEXIEHMEM 300p0Bbs (PAaCcXOIbl 0 YXOAY 3a MOTEPIEBIINM, Ha €ro JOMOJHUTEIbHOe
MUTaHue, MPoTe3upoBaHe, CAaHATOPHO-KYPOPTHOe JieueHe U Ipyrue haKTuuecky MoHeCeHHbIe B CBSI3U C
yBeUbeM PaCXO0fbl, B KOTOPBIX HY>XKAAJICS IOTEPIEBIINIA).

[To mocTvskeHMM MaJIOJIETHUM TTOTEPIIEeBIIMM BO3pacTa YeThbIpHAAIIATH JIET, a TAKXKe B caydyae MPpUUMHEHUS
Bpea HeCOBepILIeHHOJIETHEMY B BO3pacTe OT YeThIPHALIATH 1O BOCEMHAILIATH JIET, HE UMEKIeMy
3apaboTka (oxo/a), y HUX BO3HMKAeT ITpaBo Ha Bo3MellleHue BpeJa, CBSI3aHHOTO C yTPaToi Uan
yMeHbIIIeHNEM TPYIOCITOCOOHOCTH, UCXOISI U3 YCTAHOBJIEHHOM B COOTBETCTBUM C 3aKOHOM BeJIMUMHbI
MPOXKUTOYHOTO MMHMMYMa TPYAOCIIOCOOHOTO HaceeHusI B 11eJioM 110 Poccuitckoit @emepaiinin.

I[To cmbicy myHKTa 4 ctatby 1087 'K PO, HecoBepleHHOJIE THUIA, TTOTYYMBLINI TTIOBPEXIEHME 300POBbS [0
Hayajia TPyJOBOI esiTeTbHOCTH, BIIpaBe TpeboBaTh yBeJIMUeHMsI pa3Mmepa BO3MellleHMs Bpelia B
COOTBETCTBMM C TIOJTyUYeHHO KBanuduKaiueit. B cBsI3u ¢ 3TUM cyaM HaJJjIeskUT UMETb B BUTY, UTO,
TOCKOJIbKY OTpaHMY€eHM S TTI0 HEOJHOKPATHOMY yBeIMUEeHNIO pa3Mepa BO3MellleHsI Ha3BaHHOJ HOPMOJi He
YCTaHOBJIEHO, B C/Iy4ae JajibHelI1ero MoBbIlIeH!s TOTepIeBIIMM CBOoeli KBanudbukauum (Harnpumep, mocie
OKOHYAHMS YUpeXIeHNs CpeJHET0 MU BbIcIiero mpodeccuoHasibHOro 06pa3oBaHus 1 T.I1.) OH BITpaBe
TpeboBaTh yBEJIMUEHMS pa3Mepa Bo3MelleHus Bpeaa. Pasmep Bo3MeleHusI Bpefa B yKa3aHHOM CIydae
ompezenseTcs C yueToMm ¢dakTHUUecky IoydaeMoro 3apaboTka, HO He HIKe pa3zmMepa BO3HaTpaskaeHMsI,
YCTaHOBJIEHHOTO T10 3aHMMaeMO¥i TO/KHOCTH, WK 3apaboTKa paboTHMKA TOJ ke KBaIM(pUKaLUK 110 MeCTY
paboThlI MOTEpIIeBIIEro.

32. YuuTtbiBas, 4TO IpUIMHEHME BpeLa >KM3HU WIN 34,0POBbIO IPaKIaHMHA YMAJISIET ero JIMYHbIe
HeMaTepuajbHble 0J1ara, BjaeueT Gusnyeckye UM HpaBCTBEHHbIE CTpaJaHMsI, TOTePIIeBIINii, HAPSIAY C
BO3MellleHeM IPUUYNMHEHHOTO €My MMYVIIeCTBEHHOTO Bpeia, MMeeT IPaB0 Ha KOMIIEHCAIIMI0 MOPAJIbHOTO
Bpea Mpu YCIOBUYM HAJIMUMS BUHBI IPUUMHNUTENS Bpeaa. He3aBMCHMMO OT BUHBI IPUUMHKUTEIIS Bpeaa
OCYILIECTBIISIETCS KOMIIEHCALMSI MOPAJIbHOTO BpeJia, eC/iv Bpel, JKU3HU WU 300POBbI0 IpakAaHHA
MIPUYMHEH UCTOYHMKOM MOBBIIIeHHO ormacHOCTH (cTtaThsl 1100 'K PD).

[Tpu 3TOM Cyay ClefyeT MMeTb B BUAY, YTO, TOCKOJbKY TTOTEPIIeBIINii B CBSI3Y C IPUUMHEHMEM BpeJia ero
3I0POBbIO BO BCEX CTyUasiX UCITBIThIBAET (DM3MUECKME VIV HPAaBCTBEHHbBIE CTpafaHusl, GakT MPUUMHEHUS
eMy MOpaJIbHOTO Bpejia MpejroaraeTcs. YCTaHOBJIEHUIO B TaHHOM CIy4ae MOJJIeXKUT JUIIb pa3Mep
KOMIIEH Cally MOPaJbHOTO Bpea.

BmecTe ¢ Tem Impu paCCMOTpeHMN geJ1 O KOMII€eHCalluM MOPaJIbHOTO Bpeaa B CBA3M CO CMepPTbhIO
IMOTepIIeBIIero MHbIM JIMIIdM, B YaCTHOCTHM YJI€eHaM €ro CeMbU, VM>KOMBEHIIaM, Cyay HGO6XO,[U/IMO YUUTBIBATb
06CTOHT€HbCTBa, CBMOEeTEe/JbCTBYIOIINME O IIPMUYMHEHMIM MMEHHO 3TUM JIMIIaM (1)]/[3I/II«IECKI/IX nin
HPaBCTBE€HHbIX CTpa,E[aHMI;'I. VKa3aHHbIE 00CTOSITE/IbCTBA BIAMSIOT TaKKe U Ha oIipenesieHue pasMepa
KOMII€eHCalM 3TOro Bpeaa. Hannune (baKTa POACTBEHHBIX OTHOILIEHM1 caMO I10 cebe He SIBJIIeTCs
OJOCTAaTOYHBIM OCHOBaHMEM [JIsI KOMII€EHCAIIMM MOPAJIbHOTO Bpeaa.

HpI/I orpene/IeH1M pa3Mepa KOMIIEHCAIMNM MOPAJIbHOTO Bpeda Cyay C yYeTOM Tp660BaHMﬁ Pa3yMHOCTU 1
CIIpaBeaJIMBOCTU CjieAyeT NCXOAUTb M3 CTEII€HM HPaBCTBEHHBIX NJIN (I)I/IBI/I‘-IECKI/IX CTpa,ﬂaHMﬁ, CBSI3aHHBIX C
VMHOVBUAYAJIbHBIMA 0COOEHHOCTSIMU JiMia, KOTOpOMY IIPpMUYMHEH Bpeld, CTEeII€eHM BMHbBI HAPYIINUTEJIS U MHBIX
3aCIYKMBaAOIX BHMMaHUA 00CTOSITE/THCTB Ka’kaoro gejad.

33. Kpyr aull, MMeIMX MpaBo Ha BO3MEIIEHMEe Bpe/ia B cJyyae MOTePU KOPMUJIbIIA (TIOTEPIIeBIIIET0),



ycTtaHoBJieH B myHKTe 1 ctatbu 1088 'K PO.
K Takum muiiam OTHOCSTCS

HEpr,ELOCHOCO6HbIe Jinia, COCTOABIINME Ha VMOKAMBEHUWHM YMEPIIETro I MMeBIIME KO JHIO €Iro CMePTU IIPpaBo
Ha II0JIy4Ye€HMEe OT HETO COAEP>KaAHMSI;

pE6eHOK ymepiiero, pO)lMBLHMfICH I1ocjie ero CMepTu,

OJIVH U3 POJUTENeN, CYIIPyT MO0 IPYTOii UleH ceMby He3aBUCHUMO OT ero TPYAOCIIOCOOHOCTM, KOTOPBIN He
paboTaeT 1 3aHST YXOA,0M 33 HaXOOMBIIMMMCS Ha VOKIMBEHUY yMepIlero ero AeTbMy, BHyKaMu, OpaTbsiMu
" cecTpaMu, He JOCTUTIIMMM YeThIPHAAIATH JIeT MO0 XOTS U JOCTUTIIMMM YKa3aHHOTO BO3pacTa, HO 10
3aK/TIOUEHUI0 MeUIIVTHCKUX OPTaHOB HYKIAIOIIVMMMCS 10 COCTOSTHUIO 30POBbSI B IOCTOPOHHEM YXO/JIE;

JIUIIA, COCTOSIBIIINE HA VOKIMBEHNM YMePIIEro 1 CTaBllye HeTPYIOCIIOCO6HBIMI B TeUEHMe TISITH JIET TI0C/Ie
€ro CMepTHu.

C]IQJIYET YUUTBIBATD, UTO Hepr,ELOCHOCO6HbIMI/I B OTHOILII€EHNMMU ITpaBa Ha II0OJIy4Y€HME BO3MEIIeHVA Bpeda B
ciydae CMepTM KOPpMMUJIbLia IIPM3HAIOTCA:

a) HecoBepIlleHHOJIeTHIE, B TOM UMc/ie pe6eHOK yMepIllero, posKIeHHbIi IToc/ie ero CMepTH, A0
OOCTVOKEHMSI MMM 18 j1eT (He3aBUCHMMO OT TOro, paboTaloT JIM OHM, yUaTCs MM HUUeM He 3aHSIThI). [IpaBom
Ha BO3MelleHKe Bpeaa, IPUUMHEHHOTO B CBSI3M CO CMEePThI0 KOPMMJIbIIA, ITOJIb3YIOTCS TAKKe
COBEpIIEeHHOJIETHME AT YMEPIIero, COCTOSBIIME HA €ro VKAUBEHNUY 10 AOCTIVDKEHUS MMM 23 JIeT, eC/in
OHM 00y4YaroTcsl B 00pa3oBaTeIbHbBIX YUPEKAEHUSIX 10 OUHOI popme;

6) >KeHIIMHBI cTapiie 55 et u Mmy>kunHbl ctapire 60 jeT. JJocTikeHNe 001eyCTaHOBIEHHOTO IIEHCMOHHOTO
Bo3pacTa (myHKT 1 ctatbu 7 ®emepanbHoro 3akoHa oT 17 mekabpst 2001 r. N 173-®3 "O TpymoBbIX EHCUSIX
B Poccuiickoit ®enepanun”) aBisieTcs: 6e3yc/IOBHBIM OCHOBaHMEM [IJIsT IPU3HAHMST TAKOTO JIUIIA
HETPYI0CIIOCOOHBIM HE3aBUCUMO OT (PAKTHMUECKOTO COCTOSIHUSI €r0 TPYIOCIIOCOOHOCTH;

B) MHBAJIMUAbI HE3ABUCUMO OT TOT'0, KaKas rpyIirna MHBAJIUIHOCTU UM YCTaHOBJIeHa, - [, IT mau III.

Heo6xomumo uMeThb B BUJLY, UTO U€HbBI CEMbM YMePILero KOpMMIblia IPMU3HAIOTCS COCTOSIBIIMMM Ha €ro
VDKIVBEHUM, €CJI OHU HaXOAMJIMCh Ha ero MOJHOM COJlepyKaHUM MU TIOTYyYaiv OT HEro MoMolilb, KOTopast
ObLIa 111 HUX ITOCTOSIHHBIM M OCHOBHBIM MCTOYHMKOM CPEJICTB K CYIleCTBOBAHMIO (ITYHKT 3 CTaThi 9
®enepanbHOro 3akoHa OT 17 mexabpst 2001 r. N 173-®3 "O TpyHoBbIx MeHcusix B Poccuiickoir @egepanyn”).
>kOMBEHCTBO JieTelt, He JOCTUTIMX 18 jieT, mpexrionaraeTcs: 1 He TpeGyeT JOKa3aTe bCTB.

[IpaBO HETPYAOCIMOCOOHBIX VKAVBEHIIEB HAa BO3MeIlleHVe Bpeia 110 CIy4alo IoTepy KOPMWIbLia He
CTaBUTCS B 3aBUCUMOCTD OT TOTO, COCTOSIT JI OHU B KaKO¥i-1n00 CTerneHu POACTBA MIY CBOCTBA C
yMepIIuM KOpMusbiieM. OCHOBOTOIAranIMMHU IPUANIECKMMY GaKTaMu B 3TOM cIydae SIBASIOTCS HakT
COCTOSTHUSI Ha VOKOMBEHUM U GaKT HeTPYAOCITOCOOHOCTH.

Mexkmy TeM ITpaBo Ha BO3MellleHNe Bpeia B CBSI3M CO CMEPThIO ITOTEPIIeBIIero MMeeT TakKe UjeH CeMby
(omviH U3 poIuTeieit, Cynpyr JMb0 APYTOoil YieH ceMby) He3aBUCUMO OT (DaKkTa ero HeTPyA0CIOCOOHOCTY U
(dakTa HaXOXIEeHWS HA VDKOVMBEHUM YMEPIIEro, ec/ivi OH He paboTaeT, MOCKOJIbKY OCYIIeCTBIISIET YXOZ, 3a
VKOVBEHLIAMM yMeplIero (ero IeTbMy, BHyKaMy, OpaTbsIMU U CECTPaMM), HYKIAIOIMIVMMMUCSI B IIOCTOPOHHEM
yXxoJie B CWJTy Bo3pacTa (10 AOCTVKeHUSI UMM 14 jieT) 1160 COCTOSTHMS 30POBbSI, TTOATBEPKIEHHOTO
3aK/II0YEeHMEeM MeIUIIMHCKMX OPTraHoB.

YKa3aHHbIe Iuia COXPaHAIOT ITPpaBO HA BO3MeIleHME Bpeda 1 IMOoCJie OKOHUAaHNA yX0Oa 3a JIMIOM,
HY)KOAIOIIMMCS B HEM, €CJIM OHU CaMM CTalIn HETPYI[OCHOCO6HBIMI/I B I1epnoma OCyleCTBJI€HUS TaKOTO

yXo/a.

[Tpu 3TOM HEOOXOAVMO UMETh B BUJLY, UTO ITPAaBO Ha BO3MellleHMe BpeJia B CBSI3M C IMOesbio KOPMUIbIIA
COXpaHseTCs 32 HeCOBEPIIEHHOIETHUM B C/Iydae ero Moc/aeIyLero yCbIHOBJIEHNS APYTUM JIMLIOM (CTaTbhs
138 CK P®), a Takke 3a CyIpyroM MoruoIiero mpyu BCTYIJIEHMM B HOBBIN O6pak, MOCKOJIbKY MpU



HACTYIJIEHUY YKa3aHHbBIX BbIIIe 0OCTOSITEILCTB 3aKOHOM He ITpeIyCMOTPEHO IpeKpalieHye 06s3aTeIbCTBa
10 BO3MEIIEHUIO Bpeia, MPUUMHEHHOTO STUM JINIIAM.

CornacHo niyHkTy 2 ctateyu 1088 'K PO Bpen BO3MellaeTCs:

HECOBEPIIeHHOJIETHUM - 10 JOCTIsKeHus 18 e, yuaiyumcest ctapiie 18 jieT - 10 OKOHYaHMS yue6bl B
yUeOHBIX YUPEKIEeHUSIX IO OUHOM opMe 00yueHMsI, HO He 6oJiee ueM 110 23 JieT,;

JKEHIIMHAM U MY>KUMHaM, JOCTUTIINMM COOTBETCTBEHHO 55 et u 60 JIET, -IIO>KU3HEHHO;
VHBa/INgaM - Ha CPOK MHBAJIMOAHOCTHA,

OTHOMY M3 POJATEJIeI, CYIIPYTy MO0 IPYyroMYy UIeHy CEMbM, 3aHITOMY YXOJIOM 33 HAaXOAMBIIMMUCS Ha
VKIVBEHUM yMepIero ero eThbMU, BHyKaMu, OpaThsiMi U CECTPaMMU, - 10 NOCTIDKeHUS uMu 14 jieT 1m1bo
IO U3MEHEHMST COCTOSTHUSI 3[I0POBbSI.

34. CornacHo nyHKTY 1 ctaTtby 1089 I'K P® pasmMep Bo3MellleHUS Bpea, IPUMUMHEHHOTO CMePThIO
KOPMWJIbIIA, BbIII€yKa3aHHbBIM JIMIIAM MCUMCIISIETCS M3 TOM MO 3apaboTKa (I0X0/1a) yMepIlIero, KOTOpyio
OHM TOJTYyYa/IX UM MMeJIU TTPaBo TOAYYaTh Ha CBOe cofiepykaHue Ipu ero xkusHu. Hapsigy ¢ 3apaboTkom
yMeplero, ornpeznensieMbIM 110 nipaBuiaam ctatby 1086 'K PO, B cocTaB ero 10X040B BKIOUYAKTCS TAaKKe
rojiyuaeMble UM TP XKU3HU TTIeHCUH, TIOKM3HEHHOe coJiepskaHye, Toco0usl U IpyTue Mog00HbIe BhITIIAThI
(HanmpuMep, aBTOPCKMUI1 roHopap). [Ipu 3ToM B pa3Mep BO3MelleHMs Bpea He 3aCUYUThIBAIOTCS
BbITUTAUMBaeMble JIUI[AM B CBSI3M CO CMePThI0 KOPMWIbIIA TIEHCUM, 3aPabOTOK (IOXO[), CTUITEHAMS KaK 10,
TaK M IOCJIe CMEePTU KOPMMWIIbLIA.

[Tpu paspenieHuM TpeOOBAHMI JINI], UMEIOIIMX ITPaBO Ha BO3MeIlleHe Bpeia B CBSI3Y CO CMEPTHIO
KOPMMJIbIIa, HEOOXOIMMO YUUTHIBATh, UTO Pa3Mep BO3MeIeHMs Bpeia STUM JIMIIAM MOKET ObITh MCUMC/IEH
He TOJIbKO U3 3apaboTKa (oxoaa) yMmepiunero, pakTuuecKy mojydaeMoro UM Py KU3HU, HO U U3 TOTO
3apaboTKa (0X0/1a), KOTOPbIi eMy IMIPUIUTAJICS TIPU XKU3HM, HO He BBITIAUMBAJICS 110 KAKUM-JT60
MpUYMHAM.

CnemyeT yUMThIBaTh, UTO IIPU OTIpefie/ieHUY pa3Mepa BoO3MellleHNs Bpea IeTsIM, OTepsIBIIMM 0001X
ponuTeseit, Heo6X0OMMO UCXOAUTD M3 00IIeli CyMMBbI 3apaboTKa (0X0/1a) MOTUOLINX.

35. O6paTuTh BHMMaHMeE CyI0B Ha TO, UYTO B cuiTy ITyHKTa 3 ctaTbyu 1089 I'K PO mepepacueT pasmepa
BO3MeIeHMsI Bpeia B CBSI3U CO CMEPThI0 KOPMWJIbIA HE JOMYyCKaeTCs. VICK/II0UeHMsT COCTABJISIIOT CJIy4yau,
KOTa:

a) IOJISl KaskKAOTo 13 IMOyYa X TaKoe Bo3MellleHNe T0/KHA ObITh YMeHbIIIeHa B 1[eJISIX BbIAeIeHUSsI TOJIH,
KOTOpas rmoJjiaraetcst pe6eHKy, poAMBIIEMYCS ITOCIe CMePTH KOPMUJIbIIA, U (MJIK) TUIY, HA3HAYEeHHOMY
yXaKMBaTh 3a 1€ThbMU, BHYKaMu, OpaThsIMU U CECTpaMy yMepIlero KOpMuiblia;

0) MOJIST KaKIOT0 YBEJIMUMBAETCS 3a CUET OV JINI[A, HA3HAYEeHHOT0 YXakKMBaTh 32 YKa3aHHbIMM JIMIIAMMU,
eC/IY He0OXOIMMOCTb B TAKOM YXO/jIe OTIIafaeT M eCJIM B IIePUOJ, TAKOI'0 YX0/Ia JIMIIO0, ero OCYIIeCTBIIsIolIee,
He yTPaTUIO TPYAOCIIOCOOHOCTb.

36. [Ipu paspelieHum CIOPOB O pa3Mepe BO3MellleHVs Bpefa B CBSI3Y C MOBBIIEHMEM CTOMMOCTU KU3HU
cyoam ciegyeT MMeThb B BUJTY, UTO coryiacHo Tpe6oBaHusiM ctaTbhy 1091 'K PO cymMbl Bo3MelleHMs Bpeia,
MIPUUMHEHHOTO KM3HU WM 3[I0POBbIO MOTEPIIEBIIEro, MoaekaT MHAeK Ay ¢ yUeTOM YPOBHS MHQIS NN
(ctatbst 318 'K P®), ycTaHOB/IEHHOTO B hefiepabHOM 3aKOHe O (hemepanbHOM OromskeTe Poccuiickoi
®denepaliy Ha COOTBETCTBYIOIINUIA IO,

37. Ilpucy>kneHHas pellieHMeM Cy[a exxeMecsyHas CyMMa BO3MellleHNs Bpeia Ipy MOBBIIIeHUM CTOMMOCTHU
sku3HM (ctathst 1091 'K PD) B ¢BSI3M ¢ yCTaHOBJIEHMEM B (eiepaibHOM 3aKOHe O (delepaibHOM OI0IKeTe
Poccuitckoit @enepaiiny Ha COOTBETCTBYIOUIMI TOJl YPOBHSI MHQIISLIMM MOXKET ObITh IPOMHAEKCUPOBAHA 10
3asiBJIEHMIO B3bICKATeNS CYLOM, PaCCMOTpPEeBIINUM AeJio, B mopsake ctatby 208 I'TIK PD, ecnu DOKHUK HE
MPOM3BOINUT TAKYIO MHIEKCAIIMIO BhITIJIAUMBAEMbIX MM CYMM BO3MeIleHNSI Bpelia B 0OPOBOJbHOM
TOpsIAKe.



38. B coorBeTcTBUM € yacThio 3 craTby 209 ['TIK PO noreprieBuinii, a Takxke 110, HA KOTOPOE BO3JIOKeHa
00s13aHHOCTH 110 BO3MEIIEHMIO Bpea, BIlpaBe 00paTUThCs ¢ TpeboBaHMeM 00 M3MeHeHUM pa3mMepa
Bo3MelleHMs BpeAa. OCHOBaHMSIMMU JJ1s1 U3MeHeHMsI pa3Mepa Bo3MellleHus Bpefa coryacHo cratbe 1090 T'K
P® gengwoTcs:

a) U3MeHeHMe CTelleH! YTPaThl TPYAOCIIOCOOHOCTH MTOTepIieBIIero;
0) M3MeHeHMe UMYIIECTBEHHOTO ITOJI0KEHMSI TTIOTePIIeBIIEro U (MJIN) IIPUUMHUTES Bpeaa.

B ciyyae ynyuliieHMs MMYIIECTBEHHOTO TTOJIOKEeHMST TPUUYMHUTEIS Bpeia MOoTepIieBIlNii BIIpaBe Tpe60oBaTh
yBeMueHMs pazMepa Bo3MellleHus, ec/iu CyJ, TPMMeHM MPaBuIo 00 yueTe MMYIeCTBEHHOTO MOI0KeHUST
MIPUUMHUTEJIS Bpena U Bo3MellleHle He IOCTUTaeT MOJHOro o6bema. B To ke BpeMsi, ec/iu UMYIlleCTBeHHOe
TOJIOKEHVE TIPUUMHUTEIS Bpea YXYAIUIOCh B CBSI3U C MHBAMIHOCTDIO JIMOO JOCTUKEHMEM
MeHCMOHHOT'0 BO3pacTa, pa3Mep BO3MelleH!sI Bpeia 10 ero Tpe6oBaHMI0 MOXKEeT ObITh YMEHbBIIIEH CyIOM, 32
MCKIIIOUeHMEeM cJTyuasi, KOTJia BpeJ, OblT MIPUUMHEH YMbIIIJIEHHO.

39. CornacHo nosoxkeHusm cratbu 1092 'K PO cyp ¢ yueToM BO3MOKHOCTEN TIPUUMHAUTEIISI Bpeaa BIIpaBe
B3bICKATb IVIATEXM Ha Oyayllee BpeMs eAMHOBPEMEHHO, HO He 60Jiee ueM 3a Tpu rofa. Takoit MopsiioK
B3bICKAHMS IOMTYCTUM TI0 TPeOOBAaHMIO MTOTEPIIeBIIero Mpy HAIMUUY YBAXKUTEIbHbBIX IPUUNH (Haripumep,
TIpU TIpefoiaraeMoM Bble3[ie AOJ/DKHMKA 3a Ipefesibl Poccuiickoit @enepaliiy Ha MOCTOSIHHOE MECTO
SKUTEJIbCTBA, KOT/Ia UCIIOJIHEHME PellleHNs Cya CTAHET HEBO3MOXKHbBIM JIMOO 3aTPYAHUTETbHBIM, a TAKKe
P TSDKEJIOM MUMYILLECTBEHHOM ITOJIOKEHUM TTOTePIIeBIIero, MMEIOIero Ha VsKIMBEHUN IeTel U
HYKIAIONIErocsl B OJyuyeHM e IMHOBPEMEHHO CyMMBI ISl TOKPBITUS HEOOXOAMMBIX PACXOI0B).

[omosHuTEeIbHbIE PACXOAbI BO3MENIAIOTCS B IIpeieiaX CPOKOB, ONpe/e/IeHHbIX 3aKTI0YeHeM
MeIMUIIMHCKOI 9KCIepTusbl. Ecau mpu paccMoTpeHnun fenna 6yaeT yCTaHOBIEHO, YTO MOTePIIeBIINIA
HYKIAeTCsI B COOTBETCTBYIOIIMX YC/IyTaX ¥ UMYIIeCTBe (CAaHATOPHOM JiIeUeHU M, TPOTe3UPOBAHUM U T.11.), HO
IOCTATOYHBIX CPEACTB AJISI UX TIPUOOPETEHNST HE MEET, Cyl MOKET 00sI3aTh MIPUUMHUTEIIS Bpena
MpeIBapUTEIbHO OIIATUTh CTOMMOCTb TaKMUX YCJIYT ¥ MMYIIECTBA.

HeBbiriaTa cyMM Bo3MellleHUsI BpeJla UM HeHaJjiexkallee UCIIoJIHeHMe 00513aTe/IbCTBa (BbIIIATa CYMM
BO3MellleH)s Bpela B MeHbllleM pasMepe, 4eM I10JI0KeHO) MOKeT C/IYXKUTb OCHOBaHMEM 1151 B3bICKaHUS
MIPOIIEHTOB B MOPsiZIKe, TpeayCMOTpeHHOM MyHKTOM 1 ctatbu 395 'K POD.

40. ITpu pacCMOTpEeHMHU JieJ1, CBSI3aHHBIX C KalMTaaM3alMen iaTexkeii mpyu 6aHKPOTCTBE (JIMKBUAALIVIN)
IOPUAMYECKOTO JINILA, IIPM3HAHHOTO B YCTAHOBJIEHHOM ITOPSIAKE OTBETCTBEHHBIM 3a Bpel, IPUUYNHEHHbIN
SKM3HU WU 30,0POBbIO IMOTEPIIEBIIEro (He SBJISIONIEerocs 3aCTPax0BaHHBIM W/ MHBIM JIULOM, UMEIO LM
MPaBO Ha CTPAaxOBbI€ BBIIIATHI), CIEYEeT BBISCHSTh, MMEJIO JIM MEeCTO COTJIacue MOTepIieBIlero Ha repegavy
Poccuiickoit ®emepannuy mpaBa TpeboBaHMS K JO/DKHUKY B pa3Mepe KalmuTaJIu3UpPOBaHHBIX TUIaTeXel
(myHKT 3 craTby 135 @enepanbHoro 3akoHa ot 26 okTsiopst 2002 r. N 127-®3 "O HecoCTosITeIbHOCTHU
(6arkpoTcTBe)"). IIpu 9TOM HEOOXOAMMO YUMTHIBATH, UYTO B CIyYae TOTYyUEeHMS TTOTEePIeBIIMM
KaIlUTaIM3MPOBAHHBIX TIJIATEKEN, pacCUMTAaHHBIX KOHKYPCHBIM YIIPaBIISIONIMM, 00513aT€IbCTBO JOJIKHMKA,
MIPU3HAHHOTO OAHKPOTOM, ITpeKpaIaeTcs.

Ecsin ke mpaBo TpeboBaHMS K JOKHUKY B pazMepe KalmuTaIu3MPOBAHHBIX TIJIaTeKe ¢ coriacust
MoTepIieBIIero rnepeiwio K Poccuiickoit ®egepariuu (1o TpeboBannio denepaabHOl HAIOTOBO CTYKOBI,
TIpeJICTaBIsABIIEN MHTepechl Poccuiickoir ®emepaliyy 1o 00513aTe/IbHbIM IIJIATEKAM U TeHeKHbIM
00s13aTeIbCTBAM B ejie 0 6aHKPOTCTBE NO/DKHMKA), TO 00513aHHOCTh rOCYJapCTBa 110 BBITIIATE
eXXeMeCSIYHbIX CYMM B BO3MellleHMe Bpeaa 340POBbI0 MOTEPIIeBIIero JO/MKHA UCIIONHITHCS 3a CUET CPeaCTB
Ka3HbI Poccuiickoit ®enepanyu (dhemepasbHOro 61o/skera) B iniie MuHucTepcTBa prHaHcoB Poccuiickoii
®enepaniuy, IMOCKOIbLKY A0 HacTosiero Bpemenu [IpasutenbcTBOM Poccniickoi ®@enepaiiivi, KOTOPbIM B
cuiy craTby 135 ®@enepanbHOro 3akoHa oT 26 okTsi6ps 2002 r. N 127-®3 "O HeCcoCTOSTe/IbHOCTU
(6aHKpOTCTBE)" MO/KEeH ObLT OBITH OMpeAesieH MOPSIAOK U YCTOBUS KalUTaIM3alMy COOTBETCTBYIOIIMX
MOBpEeMEHHBIX TIJIaTeXKei, He OmnpeaeseH ToCyAapCTBEHHbIN OpraH, yIIOJTHOMOYEHHbBIV TPOU3BOAUTD 3TU
BBITIJIATHI, & TOCJIe ONpeAe/ieHUs] TAKOTO OpraHa - 3TUM OPraHOM.



[Tpu 3TOM HEOOXOAVMO YUUTHIBATD, UTO peaan3aiysl IpaB TpakaaH Ha IMOoydeHne CyMM BO3MellleH ST
BpeJia B IIOJTHOM 00beMe He MOXKET CTaBUTHCS B 3aBUCUMMOCTD OT MOCTYIIIEHMS (ITOJTHOCTBIO MJIM YACTUYHO)
VIV HETIOCTYIUUIEHMSI IEHEKHBIX CPeZCTB B JOXOM, TOCyAapCTBa.
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