MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

[TOCTAHOBJIEHUE
ot 17 guBaps 1997r.N 1

O ITPAKTUKE ITPUMEHEHN A CYIAMUY 3AKOHOJATEJIbCTBA
Ob OTBETCTBEHHOCTU 3A BAHIUTU3M

B cBs13M € BOTipocaMy, BO3HUKAWIIMMMU Y CYIOB IIpU MIpUMeHeHUM 3aKOHOaTeIbCTBa,
MpeayCcMaTpUBAOIIEro OTBETCTBEHHOCTD 3a 6baHauTN3M, [IteHym BepxoBHoro Cyna Poccuiickoit
denmepalyiy IOCTAHOBJISET:

1. O6paTI/ITb BHMMaHIeE CyOdOB Ha OC06YIO OITaCHOCTb 6{:1H,EU/ITI/I3Ma, MnpeacTaB/idl0LIIero peaJlbHYIO YIDO3Y
KaK J1J1s1 IMYHOM 6e301acHOCTHU Irpa’kKagaH U X MMyIIEeCTBd, TaK M OJI1 HOPMaJIbHOTO qJYHKI_U/IOHI/IpOBaHI/IH
rocygapCTBeHHbIX, KOMMEPUYECKMX UJINU MHbIX OpI‘&HI/I38.LU/II7[.

2. ITom 6aHmoI1 caeayeT MOHMMATh OPraHM30BaHHYIO YCTOMUMBYIO BOOPYKEHHYIO TPYIIITY M3 IBYX U OoJiee
JIU1I, 3apaHee 00beIMHMUBIINXCS IJIs1 COBEpIIeHNs HallageHui Ha TpaskIaH Uiy opranmsanyu. banma
MOKeT OBbITh CO37aHa ¥ IJIs1 COBEPIIEHNSI OIHOTO, HO TPEOYIOIIEro TIaTe/IbHO ITOITOTOBKM HamageHUs.

3. OT MHBIX OPraHM30BAHHBIX TPYIIN OaHIa OTANYAETCS CBOEl BOOPY>KEHHOCTbIO 1 CBOMMU MTPECTYITHBIMU
LIeJISIMU - COBepIlIeH)e HanaJeHnil Ha rpakAaH ¥ OpraHu3alum.

4. 06 yCTOUMBOCTM OAHIBI MOTYT CBU/IETEIbCTBOBATD, B UaCTHOCTH, TaKMe MPU3HAKM, KaK CTAOUIbHOCTD
ee COCTaBa, TeCHas B3aIMOCBSI3b MEXAY ee uleHaMy, COTIaCOBaHHOCTb UX JIeMCTBUIA, TOCTOSIHCTBO HOpM U
MEeTOZ0B IIPECTYIIHO IeATeTbHOCTH, IJIUTEIbHOCTDb ee CYLeCTBOBAHMS U KOJINYeCTBO COBEPIIeHHBIX
MpPeCcTyIUIeHUIA.

5. O6s13aTeIbHBIM MMPU3HAKOM O0aHIbI, TpeaycMoTpeHHbIM CT. 209 VK PO | aBysieTcsl ee BOOPY>KeHHOCTD,
TIpeJIIoJiaraonias Haim4yye y y4acTHUMKOB OaH bl OTHECTPETbHOTO WM XOJIOAHOT0, B TOM YMCIIe
MEeTaTeJIbHOTO, OPYKMSI KaK 3aBOJICKOTO M3TOTOBJIEHMS, TaK ¥ CAMOIEeIbHOT0, Pa3IMUHbIX B3PbIBHBIX
YCTPOJICTB, a TAK)KE Ta30BOT0 ¥ ITHEBMATUYECKOTO OPYKMUSI.

Ucnonb3oBaHue YU4aCTHMKaMM HalladeHNMA HEIIPUTOOHOTO K LEJIE€BOMY ITPMMEHEHMIO OPYIKIMS UJIN €T0
MaKeTOB He MOXXeT paCCMaTpUBaATbCSI B KaueCTBeE IIPM3HAKA X BOOPY>XK€HHOCTN.

[Tpu pemeHny BOIIpOCa O MIPU3HAHUY OPYKMEM ITPeIMETOB, UCIIOIb3yeMbIX WieHaMM OaHIbI IIPYU
HarmaJeHuu, ciegyeT pyKOBOACTBOBAThLCS MOOKeHMIMM 3akoHa Poccuiickoit @emepanyu "O6 opyskun’, a B
HeOOXOIMMBIX CTyJasiX U 3aKII0UEeHMEM SKCIIEPTOB.

BaHma mpu3HaeTcst BOOPYKEHHOI Py HAIMYMU OPYKUS XOTSI ObI Y OJTHOTO 3 €€ UIEHOB U
OCBEIOMJIEHHOCTY 00 3TOM JIPYTUX WIEHOB OGaHIbI.

6. Ilox HamameHeM cieiyeT MOHMMATh JeiCTBMs, HallpaB/leHHbIe Ha JOCTMKEeHMEe ITPeCTyITHOTO
pesysbTaTa MyTeM IMIPYMMeHEeHMs HaCUJINSI HaJl, TTIOTepIeBIIM JIMOO0 CO3IaHMs peabHOM YyIPO3bl €r0
HeMeJJIEHHOT'O ITpMMeHeHMSI.

HanageHue BOOI)Y)KQHHOI;'I 6aHﬂbI CUNTAETCA COCTOABIIMMCS M B Te€X CJy4YasX, KOTroada MMeBIIeecCs y YIeHOB
6aH,E[bI OpYy)XKHMe He IIPMMEHAIOCH.

7. CosmaHue 6aH/IbI IIpeAIIoaraeT CoBeplieHme J00bIX JeiCTBIUIA, pe3yIbTaTOM KOTOPBIX CTAIO
obOpa3oBaHe OPraHM30BaHHOI YCTOMUMBOI BOOPY>KEeHHO I'PYIIIbI B 1eJIIX HalaAeHusI Ha TpaskgaH ambo
opranusauum. OHM MOTYT BbIpaXKaTbCS B CTOBOPE, MPUNUCKAHUM COYYaCTHMUKOB, (PMHAHCUPOBAHUM,
MIPMOGPETEHUY OPYXKUSI U T.II.

Co3pgaHye BOOPY>KeHHO OaHIbI SIBJIIETCSI B COOTBETCTBUM C U. 1 cT. 209 YK PO OKOHYEHHBIM COCTaBOM
MPeCTYIUIeHMS] He3aBMCUMO OT TOTO, ObIJIM JI COBEPIIEHbI TVIAHUPOBABIIMECS €10 ITPeCTYIIeHNS.



B Tex ciydasix, Korjia akTUBHBIE AEiCTBUS JIMIla, HalIpaBJIeHHbIe Ha CO3/laHMe YCTOMUYMBOI BOOPY>KEHHO
TPYIIITBI, B CMJTY X CBOEBPEMEHHOTO ITpecevyeHus MPaBOOXPaHUTEIbHbBIMIM OpraHaMM JIMOO IO APYTUM He
3aBUCSIIMM OT 3TOTO JINIA OOCTOSTENILCTBAM He TIPMBeIM K BOSHMKHOBEHMIO OaHAbI, OHM JOJIKHbI ObITh
KBaJIM(PUIMPOBAHBI KaK ITOKYIIEHME Ha CO3MaHue OaHIbI.

8. ITon, PYKOBOACTBOM 6aH,£LOI7I ITOHMMAaeTCAd ITPUHATHE pemeHlAﬁ, CBsI3aHHBLIX KakK C IIJIaHUPOBAHUEM,
MaTepnaJabHbIM obecreueHeM 1 OpFaHM3aHMEVI HpeCTYHHOVI JesdaTe/IbHOCTU 6aHJlbI, TaK 1 C COBepHIeHNeM
€10 KOHKPETHBIX HamageHu.

9. YuacTue B 6aHjie MpeJicTaBisieT c000it He TOMbKO HEMOCPeICTBEHHOE yUacTHe B COBepIllaeMbIX el0
HalaJeHusX, HO ¥ BBIITOJTHEHME WieHaMy OaHbl MHBIX aKTUBHBIX JeiiCTBUI, HAITpaBJIIEHHbBIX HA ee
brHaHCKHpOBaHMe, ObecrieueHe OPYK1eM, TPAHCTIOPTOM, MTOABICKaHVe 00BEKTOB ISl HalaJgeHus U T.I1.

10. B cootBeTcTBMM C 4. 2 CT. 209 YK PO Kak 6aHAMTHU3M JO/DKHO KBAIM(PUIIMPOBATHCS YUacTHe B
COBepIllaeMOM HallaJieHMM U TaKUX JII], KOTOpbIe, He SIBJISISICh UIeHaMM OaH/Ibl, CO3HAIOT, YTO IPUHMUMAIOT
yJacTue B IIpeCcTyIUIeHH, COBepIIaeMoM OaHI0iA.

IeiicTBYS U1, He COCTOSIBIIMX YJeHaMM OaHbl ¥ He IPMHMMABIIMX YUYaCTHS B COBEPIIEHHBIX €10
HamageHMsIX, HO OKa3aBIIMX CONeliCTBMe OaH e B ee MPeCTYITHO NesITeTbHOCTH, ClIeAyeT
KBaJIMPUUIMPOBATH 110 CT. 33 ¥ COOTBETCTBYIOMIEH yacTu cT. 209 YK PD.

11. Tlon coBepiiieHMeM GaHAUTHU3MA C UCTIOJIb30BaHKEM CBOETO CTY>KeOHOTO MooskeHus (4. 3 ¢T. 209 VK
P®) cyiemyeT MOHUMATD MUCII0/Ib30BaHMe JIMIIOM CBOMX BJIACTHBIX MJIU MHBIX CITY)KeOHbIX TTOTHOMOYMIA,
(hopMeHHOII OeX bl M ATPUOYTUKY, CITY>KeOHBIX YIOCTOBEPEHMIT UM OPY3KUSI, @ PABHO CBeJIeHUA,
KOTOPBIMM OHO PAacIioyiaraeT B CBSI3M CO CBOUM CJTy>KEOHBIM ITOJIOKEHMEM, ITPU IMOATOTOBKE MUJIU
coBepiieHUy 6aHA0 HamaaeHus 6o mpu GUHAHCUPOBAHUY ee TIPeCTYITHO AesaTeTbHOCTU, BOOPYKeHUH,
MaTepuaabHOM OCHallleHUM, oAO60pe HOBBIX YI€HOB OaH[bI U T.II.

12. CraTesa 209 VK P® He npemycmaTpuBaeT B KauecTBe 00s13aTeIbHOTO 3ieMeHTa cocTaBa 6aHAUTHU3Ma
KaKMX-11M00 KOHKPeTHBIX 1ieJieli OCyleCTB/sIeMbIX BOOPY>KeHHO 6aH10it HamageHnit. DTO MOXKeT ObITh He
TOJILKO HeIlOCpeICTBEeHHOe 3aBJiafieHle VMYILLeCTBOM, AeHbraMy I MHBIMY LIeHHOCTSIMMY I'pakgaHMHa
60 opraHm3anuu, Ho U youiicTBO, M3HACUMIIOBAHME, BBIMOTAaTe/IbCTBO, YHUUTOXEHME MO0 TOBPEXIeHe
Yy’>KOT'0 MMYyILIeCcTBa U T.J.

13. Cymam ciiepgyet uMeTh B BUAY, uTO CT. 209 YK P@, ycTaHaBiMBawnasi OTBETCTBEHHOCTD 3a CO3aHNe
6aH/Ibl, PYKOBOJICTBO M yYacTHe B Hell MJIM B COBepIIaeMbIX €10 HalaleHUsIX, He IpeIyCcMaTpuBaeT
OTBETCTBEHHOCTH 3a COBEpIIEHME WieHaMM OaHIbI B IIPOLecce Hama eHus IPeCTYIHbIX el CTBUIA,
00pa3syoIIMX CAMOCTOSITeTbHbIE COCTaBbI ITPECTYIUIEHNIA, B CBSI3YM C U€M B 3TUX CJIyYasix CieayeT
PYKOBO/ZICTBOBATHCS MOJOKEHUSIMMU CT. 17 YK PO | cOrmacHO KOTOPBIM MPU COBOKYITHOCTU TIPECTYTIIEHUT
JINII0 HEeCeT OTBETCTBEHHOCTD 3a KakK0e MpPecTyIlJIeHMe 10 COOTBETCTBYIOIIEN CTaTbe WM yacTu ctaTby YK
PO®.

14. TIo cmbIcay cT. 209 VK PO coBepiieHue 000/ 13 IpeaycCMOTPEHHbIX 3aKOHOM (hopM OaHIUTU3Ma
BO3MO>KHO JIMUIB C IIPSIMBIM YMBICJIOM.

Cy6beKTOM JaHHOTIO MPEeCTYIUIEHMS] MOXeT ObITh JINIIO, JOCTUTIIIee 16-1eTHero Bo3pacra. JIniia B Bo3pacTe
oT 14 mo 16 yieT, coBepIIUBIINE Pa3IMUYHbIE TPECTYIIJIEHMS B COCTaBe OaHIbI, ITO/IEKAT OTBETCTBEHHOCTH
JIUIIb 3@ Te KOHKPEeTHBIE IPeCTYIUIEHUS, OTBETCTBEHHOCTD 3a KOTOpbIE IIpefyCMOTpeHa ¢ 14-jieTHero
Bo3pacra (cT. 20 YK PD).

15. O6paT]/ITb BHMMadHIeE CyOAO0B Ha Ba)KHOCTb HEYKOCHUTEJIIbBHOT'O CO6)'[IO}1€H]/IH IMIpMHINIIA
MHOUBUAYAJIN3alIM OTBETCTBEHHOCTU IIPU HA3HAUYECHMIM HAKA3aHUA JIMLIaM, BUHOBHBIM B 6aH,U,I/ITI/I3Me. B
OTUX LEJIIX CJIeAYET TIIATE/IbHO BbIACHATD M YUUTBIBATD BCIO COBOKYITHOCTb 00CTOSITETLCTB Jeyia M JaHHbBbIX
O JIMYHOCTU IIOACYAMMBIX: POJIb 1 CTEII€HDb YUaCTM JiMlla B OpraHmM3annum mn HpeCTyHHOI'/JI OedaTeJIbHOCTU
63.H,I[I)I, TAKECTb HOCHE}ICTBVIVI, HaCTYIIMBIIMX B pe3yJ/ibTaTe COBEPIIEHHBIX €10 HaHa,U,EHI/Iﬁ n T.II.

16. PekoMeH0BaTh CyZlaM KacCAlMOHHOM M HAJ30PHOM MHCTAHIIMIT YCUJIUTD HAZ30P 3a paCCMOTPEeHUEM



CyIaMy IIepBOii MHCTAHIIUM JIeJ1 0 OaHIUTU3ME.

17. C mpuHsitTueM Hacrosiero [ToctaHoBIeHMS MPU3HATD yTpaTUBIIUM cvity [loctaHoBieHue [Tnenyma
BepxoBHoro Cynma Poccuiickoit @enepatiyy ot 21 nekadbps 1993 r. N 9 "O cyme6HOIT MpaKTUKe M0 AeaaM O
GaHIUTU3IME".

IIpencenarens BepxoBHoro Cyaa
Poccuiickon @enepayn
B.M.JIEBEJIEB

Cexkperaps Ilnenyma,
cyabst BepxosHoro Cyma
Poccuiickoi @emgepanin
B.B.AIEMUI0OB



