MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
ot 10 ¢eBpansa 2009r. N 1

O ITPAKTUKE PACCMOTPEHUA CYIJAMUA
JKAJIOB B ITOPSIKE CTATBU 125 YT'OJIOBHO-
I[TPOLIECCYAJIBHOT'O KOIEKCA
POCCHUNICKOU ®EIEPALIAN

ITpaBO 06ska/I0BaHMSI pellleHni U AeiiCTBUIA
(6e3meiicTBMS) JOJSKHOCTHBIX JIMIL B JOCYIeOHOM
MIPOM3BOJICTBE KaK rapaHTUs CyIe0HOI 3aIIUThI ITpaB
¥ cBOOO TpaskaH B YTOJIOBHOM CYAOIIPOM3BOACTBE
YCTaHOBJIEHO cTaTbheli 46 Konctutyunum Poccuiickoi
denepaln.

0600611eHMe CyneOHO MPaKTUKM ITOKA3a0, 4YTOo
CyJibl B OCHOBHOM IPaBUJIbHO IIPUMEHSIOT
nonoxkenusi cratby 125 VIIK PO. OgHako mpu
paspelieHny CyaamMiu Kajl00 BO3HUKAIOT HesICHbIE U
CTIIOpHBIE BOIIPOCHI, TpeOyIolie pa3bsicHeHNsI. B
1eJIIX e AMHOO0Opa3HOTO IIPMMeHeHMS 3aKOHa
[Tnenym BepxosHoro Cyaa Poccutickoit @enepanuu,
PYKOBOZCTBYACH cTarbeit 126 KoHcturyuun
Poccuiickoit ®enepanyiu,

ITIOCTAaHOBJISIET:






1. Cymam cienyeT UMeThb B BUIY, UTO UCXOS U3
00IIMX TMOJIOXKEHUIA YTOJIOBHO-ITPOLIECCYATTbHOTO

3aKOHO/IATeIbCTBA PACCMOTPEHME K00 B TOPSIAKE
cratey 125 VIIK P® mpoucxoaut B hpopme
OCYIIleCTBIEeHMS TTPABOCYAMS 10 TTpaBUIaM
COCTSI3aTEJIbHOTO CYIOITPOMU3BOICTBA B OTKPHITOM
cynebHOM 3aceaHNM, 33 UCKITIOUeHNEM CITyyaes,
MpeayCMOTpeHHbIX cTaTbelt 241 VIIK PO.

CynpsiM HaJJIeXKUT HAa OCHOBE MMEIOIIMXCS JaHHbIX U
JIOTIOJTHUTEIbHO MpeiCTaBAeHHbIX MaTepuagoB
MMPOBEPSITh 3aKOHHOCTD PeIleHMI U TeCTBUM
(6e3meiicTBMS) JOSKHOCTHBIX JIMII, YKa3aHHBIX B
yactu 1 crateu 125 VIIK PO, kacarommuxcs
3asIBJIEHHBIX TPeOOBaHMIi TpaXkaaH 00 yCTpaHeHU
JIOMYIeHHbIX HapyIIeHUH, YIIeMISIIOIIX UX TpaBa U
CBOOOIBI.

B cuny yactu 4 craten 7 VIIK PO niocraHoBIeHNe
CyZbJ, BBIHECEHHOE I10 pe3yJibTaTaM pacCMOTPEeHNS
Kasto0bl, TOJIKHO OBITh 3aKOHHBIM, 000CHOBAaHHBIM U
MOTMBMPOBAHHBIM, OCHOBAaHHBIM Ha MCCIeJOBAHHBIX
MaTrepuasax ¢ IpoBepKoii JOBOLOB, IIPUBEIEeHHbIX
3asiBUTEJIeM.

I[Ipu rpoBepKe 3aKOHHOCTM 1 0O0CHOBAHHOCTU
peleHuni u neiicTBuit (6esmeiicTBMS) TO3HABATEIS,
ciemoBaTesisi, pPyKOBOAUTENS C/IeACTBEHHOTO OpraHa






¥ TIPOKYPOpa CyIbsl He NO/DKeH MpeapeniaTh
BOIIPOCHI, KOTOPbIE BITIOC/IEeICTBUM MOTYT CTaTh
IpeIMeTOM CyJIe6HOro pa3douparesbcTBa 110
CYIIEeCTBY YTOJIOBHOTO Jiesia. B 4aCcTHOCTH, Cybs He
BIIpaBe Je/1aTh BIBOJIbI O (aKTUUECKUX
00CTOSATE/IbCTBAX fe/1a, 00 OlleHKe TOKa3aTeJbCTB U
KBa/IMbUKALUU TesTHUS.

2. Pa3psCHUTD CyiaM, 4YTO TOMMUMO IMOCTAHOBJIEHUI
JIO3HaBaTesIs, CJIef0BaTe/Is U PYKOBOAUTENS
CJIeCTBEHHOTO OpraHa 06 oTkase B BO30YKIeHUMU
YTOJIOBHOTO JieJia U O MpeKpallleHUM YyTOJIOBHOTO Aeia
Cyne6HOMY 005KaJIOBaHMIO B COOTBETCTBUM C YACThIO
1 cratbu 125 VIIK P® noajiexkaT MHbIe pellieHus U
neiicTBus (6e3meiicTBMe) JO/DKHOCTHBIX JINII,
TIPUHSITHIE HA IOCYAeOHbBIX CTAAMUSIX YTOJTOBHOTO
CYOOTIPOM3BOJCTBA, €C/IM OHU CITOCOOHBI IPUUNHUTH
yiep6 KOHCTUTYLIMOHHBIM IpaBaM ¥ CBOOOAaM
YUYaCTHMUKOB YTOJIOBHOTO CyAOITPOU3BOACTBA UJIU
VHBIX JINLI, YbM TIPaBa ¥ 3aKOHHBIE MHTEPECHI
HapYIIeHbI, 1100 MOTYT 3aTPYIHUTDb JOCTYI TPaskIaH
K IIPaBOCYAMIO.

K MHBIM perieHusm 1 aeicTBusIM (6e310eiicTBIIO),
CITOCOGHBIM MPUYMHUTD YIIIEPO KOHCTUTYIIMOHHBIM
IpaBaM ¥ CBOOOIaM YUYaCTHMKOB YTOJIOBHOTO
CyIOIPOU3BOACTBA, CIeJyeT OTHOCUTDb, HAllpuMep,
IOCTAHOBJIEHUS JO3HaBaTesIs, CjeloBaTels U






PYKOBOAUTEJIA CJIeACTBEHHOI'O OpraHa o
B036Y)KJIGHI/II/I YIOJIOBHOTO A€eJia B OTHOIEHUN

KOHKPETHOTO JInIia, 06 0TKa3e B Ha3HaAYeHUM
3alMTHMKA, B IOMTYCKe 3aKOHHOTO ITPe/ICTaBUTeIs,
06 136paHuM 1 IPUMEHEHNM K [T0/I03PeBaeMOMY,
06BMHSIEMOMY Mep IIPOLeCCYaTbHOrO IPUHYKIEHMS,
3a UCKJTIOUEHMEM 3aJI0Ta, JOMAIllHero apecTa u
3aK/II0UEHMS IO, CTPaKy, KOTOPbIE IIPUMEHSIIOTCS 110
peleHnio cya.

K 3aTpymHSIOMIMM JOCTYII IPaskAaH K IIPaBOCYINIO
cegyeT OTHOCUTD Takue neiicTBus (6esmeiicTBme)
160 pelieHus JOKHOCTHBIX JINII,
orpaHMuMBalolMe ITpaBa rpaXkJaH Ha yyacTue B
IOCYAe0HOM ITPOM3BOJICTBE 10 YTOJIOBHOMY Iy,
KOTOpbIE CO3aI0T IPasKIaHNHY ITPEISITCTBUE JIJIST
IaJIbHEeIIero oopamieHus 3a CyaeoHo 3aIIUTOoI
HapyIIeHHOTrOo MpaBa: 0TKa3 B IpU3HaHUM JINIa
MOTepPIeBLINM, OTKa3 B IIpyeMe COOOIIeHUS O
MpeCcTyIUIeHUM MO0 6e3melicTBIe TP IPOBepKe
9TUX COOOIIEeHNI, TOCTaHOBJIEHME O
MIPUOCTAHOBJIEHUY ITPeIBaPUTEIbHOIO
paccienoBaHus U IpyTHe.

3. 3aKOH rapaHTUpPyeT y4aCTHUKAM YTOJIOBHOTO
CYyOOTIPOM3BOACTBA U MHBIM JIM1IaM, B OTHOIIEHUY
KOTOPBIX AOMYIIeHbl HAPYIIEHNS UX ITPaB U CBOOO,
BO3MOXXHOCTb 00)KaJ0BaHMS B Cy/Jl pellieHUit U






JIeicTBuUi1 (6e3aeiCcTBUS) JOKHOCTHBIX JINIIL,
OCYIIECTBJISIONIUX YTOJIOBHOE ITpecyieloBaHue, U

omnpenesnsieT, YbM penieHus U AeCTBUS
(6esmericTBME) MOTYT OBITh 00XKAJIOBAHBI B
COOTBETCTBMM € yacThio 1 ctatby 125 VIIK PO.
Vicxoms U3 TOro, 4YTO pacCMaTPMBAIOT COOOIEHMS O
MpeCTyIUVIEHUN, IPUHMMAIOT pellleHus 00 OTKa3e B
rpuemMe cooOIIeHMs O ITPECTYIIIEHUN, O
BO30YXXIeHMM 1 00 OTKa3e B BO3OYKIeHUN
YTOJIOBHOTO Jiejia Takke Apyrue JO/DKHOCTHbIE JTNIia
Y OpraHbl, B YaCTHOCTM HadaJbHMUK OpraHa J03HaHUs
(cratpsa 40.2 VIIK PO), HauanbHUK OApasaeneHus
nosHaHus (yactb 2 cratby 40.1 VIIK PO) u opraHsl
no3HaHus (4acThb 1 craTtby 144, yacTb 1 cratbu 145,
vacTb 1 crateu 146, yacthb 1 craten 148 VIIK POD),
3asIBUTEJIb BIIPpaBe 005Kal0BaTh U UX IEeJiCTBUSI.

BmecTe ¢ TeM He TofiekaT 005KaIOBaHMIO B TTOPSIKE
cratby 125 VIIK P® pernieHust 1 geiicTBuUs
(6esmericTBME) MOMKHOCTHBIX JIUIL, TIOJTHOMOYMS
KOTOPBIX He CBSI3aHbI C OCYILeCTBIEHEM YTOJIOBHOTO
rpecjae0BaHMs B OCYOeO0HOM MTPOU3BOACTBE I10
YIOJIOBHOMY Jeny (Hallpymep, IpOKypopa,
OCYILIECTBIISIONIEero HaJ30p 3a IPOLeCCyalbHOM
JesITeJIbHOCTBbI0 OPTraHOB JO3HAHUS U OPTaHOB
NpeaBapUTEIbHOIO CeACTBUS UIN

oA AeP>KUBAIOIIET0 TOCYIApCTBEHHOE 0OBMHEHME B
CyJe, HavyajabHMKaA CJIefCTBEHHOI o u3onsiTopa). He






Mo IeXKaT pacCCMOTPEHMIO CYOM KaJIoObl Ha
perieHust 1 neicTBust (6e3meicTBIE) JOIKHOCTHBIX

JIVII] OPTaHOB MTPOKYPaTYpPbl, CBSI3aHHbIE C
paccMOTpeHreM O6paleHuii 1o TTOBOIy 3aKOHHOCTH
BCTYMMBIINX B 3aKOHHYIO CYITY CYyIeOHBIX peIIeHMIA.

Ecau nuito He coriacHo ¢ MOCTaHOBJIEHMEM
MPOKYypOpa WJIu PyKOBOLUTEIS CJIeLCTBEHHOTO
opraHa, BbIHECEHHBIM B COOTBETCTBUM CO CTATbhel
124 VIIK P®, To mpeagmMeToOM Cye6HOTO
003KaJIOBaHMSI BBICTYIIAET He caM o cebe 0TKa3
MMPOKYpOpa UM PYKOBOOMUTEJIS C/IeICTBEHHOTO
opraHa B yIOBJIETBOpeHMM OOpalleHus auiia, a
HETOoCpeICTBEHHO Te AeiicTBUS (Oe3aeiicTBIe) U
peleHns OPraHoOB JO3HAHUS, UX JOIKHOCTHBIX JIUI]
WJIU CJIeIOBaTeIsl, KOTOpbIe CIIOCOOHBI IPUUMHUTD
yiep6 KOHCTUTYLIMOHHBIM IpaBaM 1 cBOOOamM
YYaCTHMKOB YTOJIOBHOT'O CYyIOITPOM3BOICTBA JIMOO
3aTPYAHUTD ITOCTYII TPAXAAH K IPaBOCYIUIO.

3.1. He mopsiexkaT 065kaIoBaHUIO B TIOPSIIKE CTATbU
125 VIIK P® neiictBus (6e3meiicTBIe) U pelieHus,
MpOBEPKA 3aKOHHOCTU ¥ 060CHOBAHHOCTY KOTOPBIX
OTHOCUTCS K UCKTIOUMTEIbHOM KOMITeTeHLIN CYa,
paccMaTpUBAIOLIero yrojioBHOe iesio 110 CYIeCTBY
(oTKa3 ciemoBaTess U LO3HaBaTels B IPOBeleHUN
MpOIeCCya/IbHBIX IeCTBUIT IO COOMPAHMIO U
IIpOBepKe 4,0Ka3aTe/lbCTB; 0TKA3 CJief0BaTells U






IO3HaBaTeJIs B BO3OYKIEHUM TTepe] CyI0M
XoJlaTaiicTBa O MpeKpaleHny YroJ0BHOIO Aeja VI
YTOJIOBHOT'O IIpec/ieOBaHMS M Ha3HAUEHUM JIUITY
Mepbl YTOJIOBHO-IIPABOBOI'0 XapaKTepa B BUE
cyme6Horo mrtpada; IocTaHOBIEHMS CJIeIOBaTeIs,
JO3HaBaTesIs O IIPUBJICUEHIMM JIMIIA B KAUECTBE
0OBMHSIEMOTO, O Ha3HAYEeHMM IKCIIePTU3BI U T.I1.), a
TaKke JeiicTBus (6e3meiicTBye) M peleHus, IJIst
KOTOPBIX YTOJIOBHO-IIPOI€CCYaTbHBIM 3aKOHOM
MpeayCMOTPEH CHelMaTbHbI MOPSIAO0K UX
005KaJI0OBaHMSI B JOCYIeOHOM ITPOM3BO/ICTBE, B
YaCTHOCTM ITOCTAHOBJIEHME C/IeJOBATe IS U
MIPOKypopa 06 0TKa3e B YAOBJIETBOPEHUMA
XOATaliCTBa O 3aK/TIOUEHUN TOCYyIeOHOTO
COIJIallleHNS O COTPYAHMUUYECTBE, PellleHye IIPoKypopa
0 BO3BpalleHNY YTOJIOBHOIO ejia CJIe0OBATEJIIO IJIs
MIPOM3BO/ICTBA JOMOJHUTEILHOTO CJIeICTBMUS,
M3MeHeHMs 00beMa 00BMHEHMS JIMO0 KBaIMPUKALN
JeCTBII OOBMHSIEMBIX U/IM ITIePEeCcOCTaBIeHMS
OOBMHMTEIBHOTO 3aK/ITIOYEHMS ¥ YCTPAHEHUS
BBISIBJIEHHBIX HEJJOCTATKOB, pellleHye IIPOKypopa 0
BO3BpallleHI M YTOJIOBHOTO JieJia JIJIsl TPOM3BOICTBA
JOITOJTHUTEIbHOTO TO3HAHMS /MO0 IepecoCcTaBIeHNs
OOBMHMTEIBLHOTO aKTa B CJIyuyae ero HeCOOTBETCTBUS
TpeboBaHusIM cTaTby 225 VIIK PO,

4. Ucxonga u3 nonoxkeunii yuactu 1 crateu 125 VIIK
P® moryT 6bITh 06KaI0OBAHbI PEIIEHUS U JeViCTBUS






(6e3meiicTBIME) MOKHOCTHBIX JIMIL B CBSI3MU C UX
TTOJTHOMOYMSIMMU TI0 OCYIIECTBIEHMIO YTOJIOBHOT'O

rnpecjiegOBaHMA.

B cBsI3M € 3TUM Ccygam cienyeT MMeTb B BUAY, UTO IO
CMBICTY yacTu 3 ctatby 5 @efepasbHOro 3aKOHa OT
12 aBrycra 1995 r. N 144-®3 "O6 onepaTuBHO-
PO3BICKHOJ IeITebHOCTU" B IMMOPSIAKE cTaThy 125
VIIK P® moryT 6bITh TakKe 005kaIOBaHbl pellleHus U
IelICTBUS NO/DKHOCTHBIX JINL, OPraHOB,
OCYLIECTBJISIIOILMX ONePaTUBHO-PO3bICKHYIO
IesITeJIbHOCTD I10 BBISIBJIEHUIO, IIPeCeUYeHUI0
MPECTYIUIEHUN, a TaKXKe IPOBePKe MOCTYIMMUBIINX
3asIBJIEHUI U MHBIX COOOIEHNIT O COBEPIIEHHOM MU
TOTOBSIILLEMCS TIPECTYIVIEHUU B TTOPSIAKE
BBITIOJIHEHUS TIOPYYEHUS ClleloBaTeNsl,
PYKOBOAUTEJIS CJIeICTBEHHOIO OpraHa 1 opraHa
IO3HaHMUS.

5. TIo cmbicy craTeit 123 u 125 VIIK P® kanoby Ha
MpolieccyajibHble pelieHns U AeiCTBUS
(6e3meiicTBME) JO3HABATEJIS, C/ielOBaTe/Is,
PYKOBOAUTEJIS CJIeACTBEHHOIO OpraHa, ImpoKypopa
BIIpaBe MOJAaTh JII000 yUaCTHMUK YTOJIOBHOTO
CyIOIIPOU3BOJICTBA MJIM MHOE JIUIIO B TOM 4acTH, B
KOTOPOVi MPOMU3BOAMMBIE MPOLiecCyaabHble OeiCTBUS
U IpMHMMaeMble IpolieccyaabHble pelieHns
3aTparuBalOT ero MHTEPECH], a TAaKKe AeiCTBYIOIIMII B






MHTepecax 3asdBUTed 3allUTHUK, 3aKOHHBIN
rnmpeacTaBMUTE/Ib WIN ITpedCTaBUTeJIb.

[TpencraBuTeeM 3asIBUTEJISI MOKET OBITH JIUIIO, HE
MIpMHMMaBILee y4acTus B JOCYyJeOHOM
MIPOU3BO/ICTBE, B CBSI3M C KOTOPHIM IOJIaHa kajnoba,
HO YIIOJITHOMOYEHHBI 3asiBUTeJIeM Ha IToJauy
Kayto06bl ¥ (MJIM) y4acTye B €e PACCMOTPEHUN CYIOM.

[IpaBOM Ha 06Ka/IOBaHMe peleHUi U AeiiCTBUI
(6e3meiicTBMS) JOSKHOCTHBIX JIMII, OCYIIECTB/ISIOIINX
YTOJIOBHOE TIpec/ie/ioBaHye, 00/1aaloT MHbIe JTUIIA B
TOM 4aCTH, B KOTOPOI IPOMU3BOAVMbIE
MpolecCcya/ibHble AENCTBUS U IPUHUMaeMble
MpoliecCyayibHbIe pellleHMs 3aTParmMBaroT UX IIpaBa u
3aKOHHbBIE MHTepechl. UMM MOTyT ObITh, HATIPUMED,
nopyuurtesb (ctatbs 103 VIIK P®), nuiio, kKoTopomy
HeCOBepILIeHHOJIETHUI OTaH oA, IPUCMOTP (4aCTh
1 cratbu 105 VIIK P®), 3anorogatens (ctaTbs 106
VIIK P®), 3a9BUTEJIb, KOTOPOMY OTKa3aHO B
BO30YXKII€HMM YTOJIOBHOTO Jieia (4acTh 5 craTby 148
VIIK P®), muiio, 4be UMYIIECTBO U3BSITO WU
TTOBPEKIEHO B X0OJie 00bICKA MJIM BBIEMKMU.
3asiBUTE/IEM MOXKET OBbITh KaK (hM3MYeCKOe JINIL0, TaK
U TIpeCTaBUTE b OPUANIECKOTO JIUIIA.

HenmomycTumbl orpaHMueHusI IIpaBa Ha cyebHoe
063kayloBaHMe peneHnii u aeicTBui (6e3meicTBus),
3aTparuBaloUIVX IIpaBa U 3aKOHHbIE MHTepeChl






IrpaXgaH, JIMIIb Ha TOM OCHOBAaHIMMN, UTO OH He ObLIN
IIPpM3HAaHbI B YCTAHOBJIEHHOM 3aKOHOM IIOPSOKE

YUYaCTHMKAMM YTOJOBHOTO CYZONIPOU3BO/ICTBRA,
ITOCKOJIBKY ObecrieueHye rapaHTUPyeMbIX
Kouctutyuneit Poccuiickon @enepaliuu 1pas U
cBOOO/, UeIoBeKa U IpakgaHMHa JO/DKHO BhITEKATh
13 (paKkTUUECKOTO MOJIOKEeHMS 9TOTO JINLIA, KaK
HY>KIAIOIErocsl B 06ecreyeHn COOTBETCTBYIONIETO
mpasa.

6. B Tex ciryyasix, Korga MeCcTo Npou3BO/ICTBA
MpeaBapUTEIbHOIO paccieoBaHMsI He COBHAaeT C
MECTOM COBEpIIeHMS JesTHNS, )Kajio0a Ha pelleHus 1
neiicTBus (6e3meiicTBMe) JO3HABATES, C/IeIOBaTeJs,
PYKOBOAMTEJIS CZIeICTBEHHOI'O OpraHa, a Takxe
Mpokypopa B cury yactu 1 crateu 125 VIIK PO
paccMaTpuBaeTCs paliOHHBIM CYIOM 110 MEeCTY
HaXOXIeHMs opraHa, B IIPOU3BOACTBE KOTOPOTO
HaXOUTCS YTOJIOBHOE JIeJIO0.

JKajyio6s1 Ha pelieHus u neiicTBus (6e3meiicTBue)
IOJDKHOCTHBIX JIUIL, OPTAHOB TO3HAHUS B
BoopyxxkenHbix Cunax Poccuiickoi @enepanyiu,
IPYTUX BOVICKAX, BOMHCKUX GOPMUPOBAHUSIX U
opraHax, B KOTOPBIX [IpeIyCMOTPEHA BOEHHAs
CJTy3k0a, BOEHHBIX CJIe[CTBEHHBIX OPTaHOB ¥ BO€HHBIX
MPOKYpaTyp, MoJlaHHble B mopsiaKe cTaThy 125 VIIK
P® 1o genam, noaCcyaHbIM BOEHHBIM Cy[iaM, B






COOTBETCTBUM C YaCThIO 3 cTaThy 22 DemepasbHOTO
KOHCTUTYLIMOHHOTO 3aK0HA "O BOEHHBIX CyAax

Poccuiickoit @enepanun” pacCMaTpUBAIOTCS
TapHM30HHBIMYM BOEHHBIMMU CyJaMMU.

7. PekomMeH0BaTh CyAbsIM B XO/i€ IIpeBapUTEeTbHOM
MOJITOTOBKM K CyZe6HOMY 3aCelaHNIO BbISICHSITh,
MOACYAHA JIU 5Kajloba JaHHOMY Cy[y, TTo/laHa Jix OHa
HaJJieXxalyM JULOM, MMeeTCS Iy IpeaMeT
003Ka7I0BaHMsI B COOTBETCTBMMU €O cTaTheii 125 VIIK
P®, comepskuUT v kajtob6a Heo6XoayIMble CBeIeHMSI
IJIsT ee paccMoTpeHus. PellieHre 0 Ha3HAYeHUU
cyne6Horo 3acefganust 0hopMIISIETCS
MOCTaHOBJIEHMEM IIPUMEHUTETBHO K TPeOOBaHMUIM
yactu 2 ctatbu 227 YIIK PD.

B Tex ciyyasix, KOrja kajoba He COIepsKUT
HEeOOXOAMMBIX CBEIIEHMIA, UTO IIPEISITCTBYET ee
paccMOTpeHuIo (HanpuMep, OTCYTCTBYIOT CBeleHUs O
TOM, KaKue IeiiCTBUS UK pellieHNsT 065kaoBaHbl,
kayio0a He MOATICAHA 3asBUTeIeM, TTIOTHOMOY NS
3alUTHUKA WU TIPEICTAaBUTEIIS 3asIBUTENS HE
MOATBEPKIAIOTCS COOTBETCTBYHOIIMMU
IOKyMeHTaMM), skajoba MoJjIeXXuT BO3BpaleHII0
3asIBUTEJIIO [J1s1 YCTPaHEHUS HeJOCTATKOB C
yKa3zaHMeM B ITOCTAHOBJIEHUN TIPUUUH TIPUHSITUS
pelieHus ¥ pa3bsiCHEHMEM IIpaBa BHOBb 0OPaTUTHCS
B Cy[I. B Takux ciyyasx 1o cMbicity ctatby 125 VITIK






P®, cpok pacCMOTpeHMS KaJloObI - 5 CyTOK
MCUMCISIETCS] C MOMEHTA TIOCTYIIJIEHMS KaJI00bI B CY/I

10CJIe YCTPaHeHMs MPENsTCTBUI ee pacCMOTPEeHMS.

8. C yueToM TOro, 4TO Xai00a Ha OCHOBAaHUM CTaThy
125 VIIK P® moXeT OBITh MOJIaHA B CYI, a TAKKE
OJHOBpPEMEHHO Ha OCHOBaHUM cTaTby 124 VIIK PO -
MIPOKYPOPY WIN PYKOBOLUTEIIIO CJIEACTBEHHOTO
opraHa, peKOMeHJ0BaThb CyIbsSIM BBISICHSTh, He
BOCIIOJIb30BAJICS JIM 3asIBUTEJIb IIPABOM,
npeaycMOTpeHHbIM cTatbeii 124 YIIK PO, u He
MMeeTCs iU pelieHus 00 YI0BJIeTBOPEHUM TaKO
>KaJIOOBI.

B ciryuae, ecu 110 IOCTYIIMBIIIEN B CY, skajobe 6yaeT
YCTaHOBJIEHO, UTO Xaj06a ¢ TeMU Xe J0BOJaMM yKe
yIIOBJeTBOpEHa MPOKYPOPOM MO0 PyKOBOAUTEIEM
CJIeICTBEHHOTO OPTaHa, TO B CBSI3U C OTCYTCTBUEM
OCHOBaHMS JJIsI TPOBEPKYM 3aKOHHOCTY U
000CHOBAHHOCTM AeiCcTBUi (6e3eiiCTBIUS) WU
peleHmnii JOKHOCTHOTO JINIIA, OCYLIECTBIISIONETO
npeaBapuUTesIbHOE paccaefoBaHNe, CYAbs BBIHOCUT
MTOCTaHOBJIEHME 06 OTKa3e B MPUHITUM KOOI K
pPacCMOTPEHMIO, KOTIMSI KOTOPOTO HAIIPaBJISIETCS
3asgBuUTeNI0. ECiM yKa3aHHbIe 06CTOSTETBCTBA
yCTaHOBJIEHBI B CyleOHOM 3aceqaHuUM, TO
MIPOU3BO/ICTBO 10 JKa/I00€e MOAJIEKUT TTPeKpaIeHnIo.






HpI/I HeCOoIJIaCuM 3asiIBUTEJIA C pelleHeM IIPOKypopa
WJIN PYKOBOOAUTEJIA CJIEACTBEHHOTO OpraHa, a TaKKe

IIpU YaCTUYHOM YAOBJIETBOPEHMM COMIe PXKALMXCS B
kajobe TpeboBaHMIA, KaI00a, ITOJaHHAs B CY/I,
TTOJIJIESKUT PACCMOTPEHMIO B COOTBETCTBUM CO
cratbeit 125 VIIK P®D.

Ecnu mocyie HasHaueHMsI Cyne6HOTo 3aceIaHms
’kajio0a 0TO3BaHa 3asiBUTEJIEM, CYJbSI BLIHOCUT
IIOCTaHOBJIEHME O IIpeKpalleHuy IIPOU3BOACTBA 110
skajo06e BBUAY OTCYTCTBYS ITOBOJA IJIsI IPOBEPKU
3aKOHHOCTYU ¥ 060CHOBAHHOCTU OEeCTBUI
(6e3mericTBUS) WM pPelleHus JO/DKHOCTHOTO JINIIA,
OCYILECTBIISIIONIETO YTOJIOBHOE TTpecaeoBaHue.

9. PekomMeH10BaTh CYyIbsIM T10 TTOCTYIIMBIIIET JXano0e
Ha JeiicTBUS (6e3eiicTBIEe) U pellleHusT
IOJKHOCTHBIX JIMIL Ha TOCYOeOHbIX CTaIMUSIX
CyAOITPON3BOCTBA BBISICHSITh, HE 3aBEPIIIEHO JIU
mpeaBapuUTeIbHOE pacciaemoBaHe 10 YTOJIOBHOMY

neny.

Eciu 6yeT yCTaHOBJIEHO, UTO YTOJIOBHOE JIEJIO0, 110
KOTOPOMY ITOCTYIIN/IA Kaj106a, HarlpaB/aeHO B CY/I, IJIsT
paccMOTpeHUsI IO CYIeCTBY JIOO T10 ey
ITOCTAHOBJIEH IIPUTOBOP MUJIM MHOE OKOHYATEeIbHOE
peleHue, Cyabsi IPMHUMAET K MPOU3BOJICTBY U
paccMaTpMBaeT JIUIIb KaJI00bl Ha PELIeHNS U






neicTBus (6e3aeiicTBIe) JOKHOCTHBIX JINII,
3aTparuBaroliye rnpapa M 3aKOHHbIE MHTEPeChI

3asiBUTeJIei, He SIBISIONIMXCS YYaCTHUKAMM
CcymebHOTo pa3dMpaTeabCTBa 110 JAHHOMY
yroJIoBHOMY feny. [ToajesxkaT pacCMOTpEHUIO
’KaJI00bI, IIe CTABUTCS BOIIPOC O MPU3HAHUK
HE3aKOHHBIMMU U HEOOOCHOBAHHBIMM pPeIleHNIi U
IecTBUI (6e31eiCTBYS), KOTOPbIE B COOTBETCTBUMU C
VYTOJIOBHO-TIPOIeCcCyaJbHbIM KOAEeKCOM Poccuiickoii
denepaly He MOTYT OBITH IIPEIMETOM ITPOBEPKU UX
3aKOHHOCTY ¥ 060CHOBAHHOCTY Ha CTaIUN
cyne6HOTro pa3bupaTenbCTBa MPU PACCMOTPEHUN
YTOJIOBHOTO Jejia CygoM, B TOM YMCJIe B
aneyuISIMOHHOM WM KaCCallMOHHOM IOpPsIIKe
(cratbu 389.2, 401.3 VIIK PD).

B ocTanbHBIX C/Iydasx Cyabsi, B 3aBUCUMOCTU OT TOTO,
Ha Kakoit cTaauy HaXOAUTCS IIPOMU3BOICTBO 10
’kaj06e, BLIHOCUT IIOCTAHOBJIeHMe 00 0TKa3e B
TIPUHSITUY KaJI00bI K PACCMOTPEHMIO UJTU O
MpeKpaleHn MPOU3BO/ICTBA I10 Ka00€e B CBSI3U C
TeM, YTO MpeaBapuUTebHOe pacciaegoBaHue I10
YTOJIOBHOMY [1€7Ty OKOHUEHO U YTOJIOBHOE [1eJ10
HaIpaBJIeHO B CY/[, IJis paCCMOTPEHMS TI0 CYIIEeCTBY.
OmHOBpEMEHHO C 3TUM 3asIBUTEJIIO Pa3bsICHSIETCS,
YTO BOMPOCHI O MPU3HAHUM He3aKOHHBIMU MU
HeoOOCHOBAHHBIMU peLlIeHUi1 U NeiicTBU
(6e3meiicTBMS) JOKHOCTHBIX JIMIL HA CTaaUNU






IOCYyAeOHOro IMPOU3BOACTBA OH BIIpaBe IMOCTaBUTh
repej CyJIoM B X0/ie CyIe6HOro pa3bupaTesbCTBa 1Mo
YTOJIOBHOMY [IeJly, a TaKKe IIPU pacCMOTPeHUH Jiesia
CyZOM aneJUISIMOHHON MM KaCCallMOHHOM
MHcTaHuuit. Ecin cyme6HOe peliieHne BCTYIIUIIO B
3aKOHHYIO CUJTY, Cy[Ibsl BHIHOCUT ITOCTAHOBJIEHME 00
OTKa3e B IMPUHSITUM 5KaJ00bl K PACCMOTPEHMIO U
pas3bsICHSIET 3assBUTEJIO €r0 MPaBO 0OPaTUTHCS B CYT,
B nopsake ctaTby 401.3 VIIK PO,

10. B cury nonoxkenuit yactu 3 cratbu 125 VIIK PO
CyIbst 00s13aH 06eCIeunTh CBOEBPEMEHHOE
M3BellleHNe 0 MecTe, aTe ¥ BpeMeH! CyIeOHOro
3acefaHusI 3asIBUTEIS, €T0 3allUTHUKA,
npencraBuUTess (3aKOHHOTO IIpeCTaBUTeNs),
MIPOKYpOpa, y4yacTye KOTOPOTO SIBJISIeTCS
o6s13aTeIbHBIM (ITYHKT 8 ctaTby 37 VIIK PD),
PYKOBOJUTEJIS CJIeICTBEHHOTO OpraHa, cjiefoBaTers,
OCYLIECTBJISIIOILEr0 paccieoBaHue 10 ey, [0
KOTOpOMY IpUHeceHa skajoba.

[TopsieskaT U3BELIEHMIO MHbIE JINIIA, YbM UHTEPEChI
HEeIMOoCPeACTBEHHO 3aTParuBalOTCsl 003KaTyeMbIM
neiictBueM (6esmeiicTBMEM) UK pellieHMeM. K MHBIM
JIUIIAM OTHOCSITCSI, HAaI[pUMep, ITOTepIieBIInii B
ciryyae 065kai0BaHMSI OOBMHSIEMBIM ITOCTAHOBIEHMS
0 BO30OYKIeHMM YTOJOBHOTO J1e/1a; 003 peBaeMblii
(06BUHSIEMBIT) B CJTy4ae 00>KaJIOBaHMS






MOTepIIEeBLINM IIOCTAaHOBJIEHMS O IIpeKpalleHnn
YTOJIOBHOTO JIeJia; TI0I03peBaeMblit, 0OBUHSIEMBbIiI B

ciyduae rmogaum ’Kaj100bI B UX MHTEepecax
3alIUTHUKOM JI060 3aKOHHBIM rnpencTtaBuUTeIEM.

V3BelieHne yKa3aHHbIX JIMI JOITyCKAeTCsl, B TOM
yucie rmocpeactsom CMC-coob1eHnst B caydae ux
corjiacust Ha yBeJOMJIEHME TaKMM CIIOCOO0M U TIpU
dbukcauuu akra otrnpaBku u goctaBku CMC-
u3BeleHus aapecary. @akT coryiacus Ha moydyeHue
CMC-u3BeleHys IO TBEPXKAAETCS PAaCIUCKO, B
KOTOPOI HApSIAY C JaHHBIMM 00 yUYaCTHUKE
CyIOIPOU3BOJICTBA U €r0 CoryiacieM Ha yBefoMJIeH/ e
MTOIO0OHBIM CIIOCOOOM YKa3bIBAETCSI HOMED
MOOUILHOTO Tejie)OHa, Ha KOTOPBI OHO
HalpaBJIsieTCs.

HesiBKa B cyme6HOe 3aceaHue HaajIeskalum
00pa3oM M3BEIIEeHHBIX JIUI] He TIPeNsITCTBYeT
PacCMOTPEHMIO Ka/IoObI Ha AeCTBUS U pelleHus
IOJKHOCTHBIX JIUII, YKa3aHHbBIX B yacTu 1 ctatbu 125
VIIK P®. ITpu HesIBKe B cymeOHOe 3acefaHue 10
YBaKUTEIbHBIM IIPUUMHAM 3asIBUTEJISI M MHBIX JIUII,
HaCTaMBaIOIIMX Ha ee paCCMOTPEHUM C UX YUaCTUEM,
CYZIbsl BBIHOCUT ITOCTAHOBJIEHME 00 OT/IOXKEHUN
pasbupaTenbCTBa 10 Kaj100e ¥ CO0OIaeT UM O IaTe U
BpEeMEeHU ee paCCMOTPEHMSI.






ITo cmbicity ctaTby 125 VITIK PO momKHOCTHBIE UIIA,
yby OeiicTBUS (6e3HeiiCTBIE) VTN PellleHUsI

003KaTyIOTCSI, MOTYT OBITh IIPY HAJTMYIUU K TOMY
OCHOBaHMII BbI3BAHBI B CY/, JIJISI BHISICHEHMSI
00CTOSITENIBCTB, CBSI3aHHBIX C JOBOIAMM JKaT00BbI.

11. B cryyae, eciny 3asiBUTENDb COEPSKUTCS TIOT,
crpaketi B mopsake cratby 108 VIIK PO u
XoJaTaiicTByeT 00 y4aCTUM B paCCMOTPEHUM €TO
’KaJ100bI, IOJJAHHOJ Ha OeiicTBUS (0e3/1eiicTBIE) U
pellieHMs] JO3HaBaTesIsl, CeloBaTe s, pPYKOBOAUTEIS
CleICTBEHHOT'0 OpraHa, IpoKypopa I10 Aesy, 1o
KOTOPOMY 3asiBUTeJIb IOA03PeBaeTcst Un
0OBMHSIETCS B COBEPILIEHUM ITPECTYITIEHUS, CYbe
HaJIJIESKUT IIPUHSTH Mepbl, 00eCIIeuBaoIINe ero
yJacTue B cyqeOHOM 3acelaHnu, IIOCKOJIbKY Ha
ocHOBaHMM yacTu 4 crarby 125 VIIK PO 3asgBuTenb
o6s1amaeT MpaBOM 000CHOBATD CBOIO KaJIoby, a B
3aKJII0UEeHMe - BBICTYIIUTD C PEIUIMKOIA.

Ecnu peiicTBust (6e3heiicTBue) U pelieHus
IOJIKHOCTHBIX JIUIL (OTKAa3 B IIpyeMe COOOIIeHMSI O
MPeCTYIUIEHUY UM O BO30OYKIEeHUM ITPOM3BOICTBA
BBUY HOBBIX MJI BHOBb OTKPBIBIIMXCS
00CTOSITENTBCTB, Oe3/1elicTBIE TIpU ITPOBEPKE ITUX
COOOIIeHNI, 0TKa3 B BO30YKIEeHMM YTOJIOBHOTO JieJia
WIU B BO3OYXKIEeHMUM ITPOU3BOICTBA BBUY HOBBIX UJTU
BHOBb OTKPBIBIIMXCSI OOCTOSITEIHCTB U JIP.)






O6)KHJIYIOTCH OCY’>KIOE€HHDbIM, 0T6bIBaIOII_U/IM YIOJIOBHOE
HaKa3aHMe B BUae JIMIeHnd CBO60,ELbI " 3asBUBIINM

X0JIaTaiicTBO 00 yYacTUM B CyieOHOM
pasbupaTenbCTBe 110 Xajaobe, Cya MOXKeT 00eCIIeUnThb
peanu3alyio paBa 3asBUTEJIS JOBECTY IO CBEIEHUS
CyZa CBOIO TIO3UIIMIO [0 paccMaTpMBaeMoit skaaobe
ITyTeM AO0ITyCKa K YYaCTUIO B CyIe6HOM 3aceTaHnm
€ro aJBOKaTa MM MPeICTaBUTE IS, TPUHITUS
MMCbMEHHBIX 06palleHmii, TpeaoCcTaBIeHus ITpaBa
065ka/I0BaHMSI IPUHSTOTO CYAeOHOro pelleHus, a
TaKKe IPYTrMMU, IPeayCMOTPEHHBIMM 3aKOHOM
Criocobamu.

12. JInta, yuacTByIOIIe B CyqeOHOM 3acelaHunm,
BIIpaBe 3HAKOMMUTHCS C MaTepuasaMu IMPOU3BOJICTBA
T10 JXayio0e, a TakKe MPeACTaBIIsITh B CY]I
IOTIOJIHUTEIbHbIe MaTepyuabl, UMeIoII e
OTHOIIIeHMe K kajiobe. IIpu 3TOM cymam ciiemyeT
UMEeTb B BUIY, UYTO pasrjaileHne JaHHBIX,
CcoZlepsKalIMXCcs B MaTepyuanax yrojJoBHOIO Jiena,
IOITyCKaeTCsl TOJbKO B TOM C/Iydae, KOTia 3TO He
MIPOTUBOPEUYUT MHTEpecaM IpeaBapUTEeTbHOIO
paccienoBaHMs U He CBSI3aHO C HapyllleHueM npas U
3aKOHHBIX MHTEPECOB YUaCTHUKOB YyIOJIOBHOTO
CyOdOITPON3BOACTBA.

[Tpy MOATOTOBKE K PACCMOTPEHUIO KATI00bI CyIbsT
UCTpebyeT 10 X0IaTaiCTBY JIKII, yYaCTBYIOIIMX B






CcynebHOM 3acemaHMM, WK 110 COOCTBEHHOI
VHUIIMATUBE MaTePUaJIbl, TOCTYKUBILINE

OCHOBaHMEM [IJIsI PeIIeHUS VN e iCTBUS
IO/DKHOCTHOTO JIMIIA, & TAKKe MHbIe JaHHbIE,
He0OXOIVIMbIE /1JIS TPOBEPKY JOBOIOB KaIOOBI.
Pe3ynbTaThl UCCIEIOBAHMS OTPAKAIOTCS B ITPOTOKOJIE
cyZe6GHOTO 3acejaHMsI, KOMIMUM TaKUX MaTepuasoB
XPaHSATCST B TPOU3BOJCTBE T10 XXanooe.

13. B custy wvactu 4 cratbu 125 VIIK PO cynbe
HaJJIeKUT Pa3bsCHATD SIBUBLIMMCS I10 BbI30BY JIMIIAM
UX MIpaBa 1 06513aHHOCTH, B YACTHOCTHU UX MTPABO
MIPMHUMATDb yYacTue B cyieOHOM 3aceqaHUMN:
3a4BJISITh OTBOJbI, XOATAMCTBA, IIPeCTaBIISATh
JOKYMEHTbI, 3HAKOMUTBCA C IMO3ULMEN IPYIUX JINLI,
JaBaTh [10 ITOMY NIOBOZLY OOBbsICHEHMsI. 3asiBUTENIO,
KpOMe TOTO, ITpeJlOCTaBJIsIeTCsl TPaBO 0O00CHOBATH
CBOIO XaJI00y U BBICTYIIUTD C PEIUIUKOA.

14. TIpoBepsist 3aKOHHOCTb 1 000CHOBAaHHOCTh
MOCTaHOBJIEHNUS 00 OTKa3e B BO3OYKIeHUN
YroJIOBHOTO fAena (4acthb 1 cratoy 148 VIIK POD),
CyZbst 00SI3aH BBISICHUTD, COOTIOAEHBI T HOPMBI,
peryaupyloliye mopsiiok pacCMOTPEHMSI COOOIIeHMSI
0 COBEPILIEHHOM M/ TOTOBSIIEMCS TPECTYIIEHUN
(cratby 20, 144, 145 u 151 VIIK P®), a Takke
TIPUHSITO JIV YIIOTHOMOY€HHBIM [10/KHOCTHBIM
JIULIOM pellieHe 06 0TKa3e B BO30YKAeHUM






YTOJIOBHOTI'O aeJid IMpU HAJIMUNUKU K TOMY 3aKOHHBIX
OCHOBAHUI U C06I[}O,ZLeHbI JIN TIpU €r0 BbIHEeCEeHUMN

TpeboBaHus cTaThyu 148 VIIK PO, [Ipu3HaB 0TKa3 B
BO30YyXA€HMM YTOJIOBHOTO Jiejia He3aKOHHBIM UJIU
HeO0OOCHOBAaHHbBIM, CYZbs BHIHOCUT COOTBETCTBYIOIIee
II0CTaHOBJIeHNe, KOTOpOe HampasiseT IJIs
VICIIOJIHeHMSI PYKOBOAUTEIIO C/IeJCTBEHHOI0 OpraHa
MY HaYaJIbHUKY OpraHa J03HaHus, ¥ yBeJoMIIsieT 00
3TOM 3asaBuTens (4actb 7 cratbyu 148 VIIK POD).

15. Eciu 3aaBUTE b 0035KATyeT ITOCTAaHOBJIEHME O
MpeKpaleHny YyroJIOBHOTO JieJia, TO TPy
pPacCMOTPEHUY TaKO¥i Kaja00bl CYIbsi, He TaBas
OIIeHKM MMEIIMMCS B Jiejie JoKa3aTeIbCTBaM,
IIOJKEH BBISICHSITD, IIPOBEPEHDI JI Y YUTEHBI JIU
IO3HaBaTeJIeM, CJIeloBaTeIEM WJIM PYKOBOJIUTEIEM
CJIe[ICTBEHHOTO OpPTaHa Bce 06CTOSITEIbCTBA, HAa
KOTOpbI€ YKa3bIBaeT B KaJ00e 3asIBUTEJIb, Y MOTJIN
JIV 3TU 0OCTOSITEIBCTBA MTOBJINSTH Ha BBIBOJ, O
HaJIMYMM OCHOBAHMIA IS IIPeKpallleHys yTOJIOBHOTO
nena. [Ipu 3TOM 10 pe3y/ibTaTaM pa3pelieHns: TaKkou
’Kay100bI CyIbs HEe BIIPaBe JIeJIaTh BHIBOZBI O
IIOKa3aHHOCTM WJIM HeTOKa3aHHOCTY BUHBI, O
JIOITyCTUMOCTU UJIM HeIOMMYCTUMOCTY T0Ka3aTeIbCTB.

16. TIpu paccMOTpeHUM AOBOIOB 5KaJ00bl Ha
ITOCTAaHOBJIEHME O BO3OYKIEeHMM YTOJIOBHOTO Jejia B
OTHOIIIEHMY KOHKPETHOTIO JINIIA CyIbe CeayeT






IIPpOBEPSITH, CO6J'IIO,E[€H JIV TIOPSIAOK BbIHECEHUS
JAaHHOTO penieHusd, 06]'[&,118)'[0 JIN 0OJDKHOCTHOE JINIO,

TIPUHSIBIIIEE COOTBETCTBYIOIIEE pelleHne,
HeOOXOIVMMbIMM ITOJTHOMOUMSIMM, MMEIOTCS JIN
TOBOJIbI ¥ OCHOBaHMe K BO30YK€HUIO YTOJIOBHOTO
Jeya, HeT JIM 00CTOSITEe/ILCTB, MCKIIOYAIOIINX
MIPOM3BO/ICTBO 10 JIEJTy.

[Ipy 3TOM CyIbs He BIIpaBe JaBaTh IIPABOBYIO OLIEHKY
IeiCTBUSIM IT0J103PEBAEMOTr0, a TAKXKe COOpaHHbIM
MaTepuasaM OTHOCUTEJIbHO UX IMOJTHOTHI U
cofiep>KaHus CBEeIeHN, UMEIONIMX 3HAaUeHMe ISt
YCTaHOBJIEHUST 0GCTOSITETBCTB, MOJIEKAIINX
JIOKa3bIBAHUIO, TTIOCKOJIBKY 3TV BOIIPOCHI ITO/JIEKAT
paspemnieHnIo B X0e MmpeiBapuTeIbHOTO
pacciaemoBaHus U CyIeOHOTro pa3bupaTenbCcTBa
YTOJIOBHOTO JIeJIa.

17. VicknioueH. - [ToctaHoBieHue [Tneryma
BepxoBHoro Cyzna P® ot 24.05.2016 N 23.

18. JKayio6a Ha mocTaHOBJIEHME ITPOKYypOpa 06 OTKa3e
B BO30YXKJIeHMM MTPOU3BOACTBA BBU/LY HOBBIX UJIU
BHOBB OTKPBIBIIMXCSI OOCTOSITEIHCTB MOAJIEKUAT
pPacCMOTPEHMIO B MOPSIIKE, TPeAYyCMOTPEHHOM
cratbeit 125 YIIK PO.

B Tex ciyyasix, KOraa JIniio, OTObIBaIoIee HaKa3aHue
I10 BCTYNMBILEMY B 3aKOHHYIO CUJTy IIPUTOBOPY, HE






COIVIaCHO C pellleHueM MPOKypopa, KOTOPbIi Iocyie
MPOBeeHHOI TPOBEPKU IMPEKPATUI BO3OYKIeHHOe
MM IIPOU3BOACTBO Ha OCHOBaHuM ctaTbu 415 VIIK
P®, 3anHTEepecOBaHHOE JIUI0 B COOTBETCTBUM C
yacThio 3 ctaTby 416 YIIK PO BrpaBe 065kaaoBaTh
pellieHNe MPOKYypopa B Cy[l, IPaBOMOYHbIN peliaTh
BOITPOC O BO30GHOBJIEHMUY ITPOM3BOACTBA T10
YTOJIOBHOMY [1eJ1y BBUAY HOBBIX ¥ BHOBb
OTKPBIBIIMXCSI 0OCTOSITEILCTB COIJIACHO CTaThe 417
VIIK PO, a He B nopsgake cratby 125 VIIK PO.

19. Ucxops u3 monoxkeHnii ctatby 123 VIIK PO,
yCTaHaB/IMBaloIIel ITpaBo Ha 003KaJoBaHMe peleHni
" fericTBuii (6e3meicTBYSI) MPOKYpPOpPa, B OPSIAKE
cratby 125 VIIK P® mMokeT 6bITh 065KaJI0OBaHO
pellieHNe MPOKYpOpa O MPMMeHEeHU Mepbl
TpecevyeHys B BUe JOMAILIHEro apecra uin
3aK/TIOYEHMS IO CTPAKy JIMIIA [IJIsSt 00ecTieueHus ero
BO3MOXKHOW BbIJAUM T10 3aIPOCY MHOCTPAHHOTO
rocyIapCTBa, MIPUHSITOE HA OCHOBAHUM CyIeOHOr0
pelleHNs 3TOro rocyLapcTBa O 3aK/II0YEeHUM ero MOo7,
CTpaxy (4actb 2 ctaTby 466 YIIK PD). [Tpu sTOM
CYIbsI He 00CYKIaeT BOIIPOCHl BUHOBHOCTM JIMIIA,
MIPUHECIIETOo Kaj00y, OrpaHMUYMBASICh TPOBEPKOIA
COOTBETCTBMS pellleHu s ITPOKypopa
3aKOHOATEeIbCTBY M MEXIYHAPOAHBIM IOTOBOPaM
Poccuiickoit ®egepauym.






20. Ecmu cocTosiBiieecst cyneb6Hoe pellieHue B
nopsiake ctatby 125 VIIK PD He ucIonHseTCs

C/IeCTBEHHBIMM OpTaHaMM, 3asIBUTENTb BIIpaBe
00paTUTHCS C )Kamob0ii Ha X 6e3mercTBre. B aTux
CJIydasix, a Takke Korga Mpu cyae6HOM
pPacCMOTPEHMM KaI00bI OYAYT BhISIBIEHbI MHbIE
HapyIIeHus IMpaB ¥ CBOOO TpaskaaH U I0PUINUECKUX
JIUIl, peKOMEH0BaTh Cy/IaM B COOTBETCTBUM C
yacTbio 4 cratbu 29 VIIK PO BBIHOCUTD YaCTHOE
orpenesieHue (IIOCTaHOBJIEHNE), B KOTOPOM
o0OpalaTh BHMMAaHMe JO/KHOCTHBIX JIAIL Ha
IOIyIeHHbIe HapYIIeHMs 3aKOHa, TpeoyIoIye
MIPUHSITUSI COOTBETCTBYIOIINX MED.

21. Ilpu BbIHeCeHMM MIOCTAHOBJIEHMS O IIPU3HAHUN
MPOLIECCYAIbHOTO AeicTBUS (6e3aeiCTBIUS) U
pelleHNs JOKHOCTHOTO JIMIa He3aKOHHBIM UJIN
He0OOCHOBAHHBIM (IYHKT 1 wacTu 5 cratbu 125 VIIK
P®) cynbe ciieryeT yKa3aThb, YTO OH OOSI3bIBAET 3TO
JOJDKHOCTHOE JIMLO YCTPAHUTD JONYIIeHHOe
HapyuieHue (dactb 7 ctaTbyu 148 YIIK PO 1 yactsp 2
cratey 214 VIIK P®). BMecTe ¢ TeM CyAbs He BIIpaBe
IpenornpenensirTh eiiCTBUS JOIKHOCTHOTO 1M1,
OCYILeCTBJISIIONIET0 paccaeqoBaHe, OTMEHSTh OO
00sI3pIBaTh €r0 OTMEHUTD pellieHe, IPU3HaHHOe UM
He3aKOHHBIM UJIM HEOOOCHOBAaHHBIM.

22. Pa3bsICHUTD CygaM, YTO Ha OCHOBAaHMM MYHKTA 1






cTaTbhy 14 MexkayHapOoIHOTO MaKTa O TPaXkaaHCKUX U
MOIMTUYECKMX TTPaBax M MyHKTa 1 CTaThy 6

KoHBeH1IMM 0 3a11uTe IpaB yejI0BeKa M OCHOBHBIX
CBO0OO/I, TPOBO3TJIACUBIINX MTPAaBO KaXXJI0TO HA
KOMIIETeHTHBbII, He3aBUCUMBIii U 6eCTIPUCTPACTHBIN
Cy[, a Takke 1o cMbIcay yacTu 1 ctatbu 63 YIIK PO
CyIbsl HE MOXET y4aCTBOBAaTh B IOBTOPHOM
pacCMOTPEHMM Ka00bI B mopsiake ctaTby 125 VIIK
P® B ciryyae oTMeHbI ITIepBOHAYaIbHO COCTOSBIIETOCS
pellieHus 0 kaobe, BLIHECEHHOTO C ero y4acTueM.

23. CornacHo cratbe 127 YIIK PO He BCTyIMBIIIEe B
3aKOHHYIO CUJTy TTIOCTaHOBJIEHME CYIbU, IPUHSTOE I10
kaj06e, MOKeT ObITh 003KaJI0BaHO B ITOPSIKE,
yCTaHOBJIEHHOM r1aBoit 45.1 YIIK P®, a BcTynuBIiiee
B 3aKOHHYIO CMJIY TIOCTAaHOBJIEHME CYJIbU - B
KacCalMIOHHOM ITOpsifiKe, YCTAaHOBJIEHHOM TIJIaBO
47.1 YIIK PO, nmuuiamu, yKa3aHHBIMU COOTBETCTBEHHO
B cTaTbsXx 389.1 n 401.2 VIIK PO. IIpu stom
YTOJIOBHO-MIPOLECCYaIbHbINM 3aKOH HE Ha/lessieT
JIOJKHOCTHBIX JIVL, OPTaHOB NO3HAHUS U
NpeaBapUTEIbHOTO CIeICTBYS, YbM NEeMCTBUS
(6e3meiicTBME) U pPelleHMs OCITapUBAINICh B ITOPSIAKE
cratbu 125 VIIK PO, mpaBoM Ha 06Kal0BaHME
TMOCTAHOBJIEHUS CYIbU.

PasbsICHUTH CyiaM, YTO JIUIIO, COMepsKaleecs Mo/l
cTpaykeit MM OTObIBaKOIee HaKa3aHye B BUJIE






JIUIIIEHMST CBOOO/IbI, BITPaBe HEIoCpeICTBEHHO
y4acTBOBATh B CYA€OHOM 3aceqaHui Ipu

paccCMOTPEeHMM KacCallMOHHOM sKaT00bl I
MpeacTaBJIeHNsI MPOKYypOpa Ha pellleHre B OpsSIKe
ctatbu 125 VIIK PO 1160 U3I0KUTD CBOIO ITO3ULINIO
ITyTeM MCII0JIb30BaHMsI CUCTEM BUAEOKOH(epeHII-
cBs131. Borpoc o popme ero yyactus B cymeoHOM
3aceJaHuM pemaeTrcs cygom. Ipu sTom cymy
KacCalMOHHOM MHCTAHIIUM HAJIeSKUT IPUHUMATh
Mepbl A1 TIpeaoCTaBIeHUS 3asIBUTEIO
BO3MOKHOCTU JOBECTU [0 Cya CBOIO MO3UIIAIO,
HaIpyumep NyTeMm IMoJauy JOTOJTHUTETbHOM
KaccalMMOHHOJ 3KaJIO0bI, MMCbMEHHBIX O0bSICHeHUIA,
IOMyCKa K YYaCTUIO B JieJie afBOKaTa MM UHbBIX
peacTaBUTeIEI.

24. Yrpatun cuny. - [loctanosnenue [lnenyma
BepxoBHoro Cyna P® ot 28.01.2014 N 2.

25. B Tex cayuyasx, KOTa mocjie BCTYIUIEHNS B
3aKOHHYIO CUJTy pelleHUs CyabU, IPUHSTOTO B
nopsizke crtatby 125 YIIK PO, B cym mocTynut
’kaj006a Ha peleHue MPOKypopa, pyKOBOAUTEIS
CJIeACTBEHHOT'O OpraHa, IMPUHSITOE I10 Xaaobe
3asiBUTEJIsS, TTOaHHOM B ropsiake cratby 124 VIIK
P®, 06 oTKa3e B BO30YKAE€HUM YTOJOBHOTO feJa,
MpeKpalleHny yroJIOBHOTO AeJia U 10 APyTuM
BOIIPOCaM, IT0 KOTOPBIM y3Ke COCTOSIOCH CyZleOHOe






peleHue, CyJibe HaJjIeXXUT 0TKa3aTh B IIpyemMe TaKoii
>Kaj100bl, €C/IM B HEeli He COJIepsKaTcst HOBbIe

00CTOSITETbCTBA, KOTOPbIE He ObLIM MCCIeA0BAHbI B
cyneOHOM 3aceTaHuN.

ITpencenatens BepxosHoro Cyna
Poccuiickoit ®egepannun
B.JIEBEJIEB

Cexkperaps Inenyma,
cyabs BepxosHoro Cyma
Poccuiickoit @egepatinn
B.J1OPOIIIKOB






