MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

IIOCTAHOBJIEHUE
ot 10 deBpansg 2009r. N 1

O [TIPAKTUKE PACCMOTPEHUS CYIAMU
>KAJIOB B IIOPSZIKE CTATBU 125 YTOJIOBHO-IIPOIIECCYAJIPHOT'O
KOJIEKCA
POCCUNICKOV ®EIEPALIVIN

[IpaBo o6kamoBaHMs pellieHuii 1 AeiicTBUII (6e3eiiCTBYS) JOIKHOCTHBIX
JIULL B 1OCYNeOHOM MPOM3BOACTBE KaK TapaHTMsI CyleOHOI 3alUThI IIPaB U
cBOOO/, rpask/iaH B YyTOJIOBHOM CYIOIIPOM3BOJICTBE YCTAHOBJIEHO CTaThell 46
Koncturynuu Poccuiickoi @enepanin.

O60611eHMEe CyaeOHOI MPaKTUKM ITOKa3aj10, YTO CyIbl B OCHOBHOM
MPaBUJIbHO IIPUMEHSIOT oJiokeHust ctatby 125 VIIK P®. OgHako rpu
paspelieHny CyAaMu 5kaio0 BO3HUKAIOT HesiCHbIe U CIIOPHbIe BOMPOCHI,
TpeOyloliie pasbsCHeHMs. B 11e/19x efMHO0Opa3HOTO MPpUMeHeHMs 3aK0Ha
[Tnenym BepxosHoro Cyna Poccuiickoii @enepanum, pyKOBOACTBYSICh
cratbeli 126 KoHctutyuumu Poccuiickoit @enepaunn,

ITOCTaHOBJISET:

1. Cygam cienyeT MMeThb B BUIY, UTO MCXOS U3 OOIIVX ITOJIOKEHMIA
yTOJIOBHO-IIPOIIeCCyaIbHOTO 3aKOHOIaTeIbCTBA pacCMOTpeHMe Kanob B
nopsigke ctatby 125 VITIK PO mpoucxogut B (popme oCyieCTBIEHUS
MPaBOCyaMs 1O IMpaBuIaM COCTSI3aTebHOIO CYyAOIIPOMU3BOACTBA B
OTKPBITOM CyIe6HOM 3acelaHny, 32 UCK/IIIOUeHMEM CTyYaeB,
penycMOTpeHHbIX cTaTbelt 241 VIIK PO.

Cyapsam HaJJIEXXUT HA OCHOBE MMEKIINXCS NTAaHHBIX U JOMOJTHUTEIbHO
IpefCTaB/JIeHHbIX MaTePUAIOB IIPOBEPATh 3aKOHHOCTD pelleHuit U
IeicTBui (6e31eiiCTBIUS) AOIKHOCTHBIX JIUII, YKa3aHHBIX B UaCT 1 cTaTbu
125 VIIK P®, kacaionuxcs 3asiBJIeHHbIX Tpe6oBaHMIi rpakaaH 00
yCTpaHEeHUMU OTYIIEHHbIX HAPYIIEHU, YIlle MJISTIOIUX UX [IpaBa U
CBOOO/IBI.

B cuny yactu 4 crateu 7 VIIK PO riocTaHOBJIeHME CYIbU, BBIHECEHHOE 110
pe3yabTaTaM pacCMOTPEHMUS KaJ00bl, JODKHO ObITh 3aKOHHBIM,
000CHOBAHHBIM ¥ MOTMBMPOBAHHBIM, OCHOBAHHBIM Ha MCC/I€IOBAHHBIX



MaTepunajax C HpOBepKOﬁ JOBOOOB, IIPMBEAEHHDBIX 3asABUTEIEM.

[Ipu mpoBepKe 3aKOHHOCTU M 0O0CHOBAHHOCTU pellieHuii U NeiiCTBUIA
(Ge3meiicTBYS) mO3HABATEJIS, CJIeAOBATEISI, PyKOBOAUTEIS CIeICTBEHHOTO
opraHa ¥ IMPOKypopa CyIbs He JOJIKeH IpepeniaTh BOIPOChl, KOTOPbIE
BITOCJIECTBUYM MOTYT CTaTh IIPEeIMETOM Cy/Ie6HOr0 pa3bMpaTebCTBa 110
CYIIECTBY YTOJIOBHOTO JieJia. B 4acTHOCTHU, CYAbsI He BIIpaBe JieJIaTh BhIBOIbI
0 hakTMIECKUX 0OCTOSITEIBCTBAX JIe/Ia, 00 OIleHKe T0KAa3aTeabCTB U
KBaIMpUKALIUN TESTHUS.

2. Pa3bsacHUTD CymaM, YTO MOMMUMO ITIOCTAaHOBJIEHUI JO3HABATE s,
cJieloBaTessl M PYKOBOAMTEJS CIeICTBEHHOTO OpraHa 06 oTKase B
BO30YKIeHMM YTOJIOBHOTO JIeJia U O MpeKpalleH YTOJI0BHOTO Jefa
Cyne6HOMY 003KaJIOBAaHMIO B COOTBETCTBMM € YacThio 1 craTby 125 VIIK PO
MoJjIekaT MHbIe penieHus U neicTBus (6e3meiicTBIe) MOIKHOCTHBIX JINII,
MIPUHSTHIE HA JOCYAEO0HBIX CTaAMSIX YTOJIOBHOTO CyIOTIPOM3BOICTBA, €C/IN
OHM CTIIOCOOHBI TPUUMHUTD YII[epO KOHCTUTYIIMOHHBIM ITpaBaM U cBoGogaM
YYaCTHUKOB YTOJIOBHOT'O CYOTIPOMU3BOCTBA MU UHBIX JIUIl, UbM IIpaBa U
3aKOHHbIE MHTEPeChl HapyIIeHbI, MO0 MOTYT 3aTPYAHUTb JOCTYI TpaskaaH
K TIpaBOCYIMIO.

K MHBIM peleHUsIM U IeiiCTBUSM (6e31eiiCTBII0), CTOCOOHBIM ITPUYMHUTD
yiep6 KOHCTUTYLIMOHHBIM IpaBaM U CBOOOAAM YyUaCTHUKOB YTOJOBHOTO
CYLOIIPOU3BOJCTBA, CIelyeT OTHOCUTD, HallpMMep, IOCTaHOBIeHUS
IIO3HaBaTeJIs, CjeloBaTelIsl U PYKOBOAUTEIS C/1eICTBEHHOr'o OpraHa o
BO30YKIeHUM YTOJIOBHOTO Jiejia B OTHOIIEHUY KOHKPETHOTO JINIIA, 00
OTKa3e B Ha3HaYeHUM 3alUUTHUKA, B AOITyCKe 3aKOHHOTO MpeCTaBUTeS,
00 136paHuUM ¥ IpUMEeHEeHUN K IT0JI03peBaeMOMY, OOBMHSIEMOMY Mep
IIPOLIeCCYaIbHOTO IIPUHYXIEHUS, 3a UCK/II0UeHeM 3aJ10Tra, JOMAaIIHero
apecra ¥ 3aKJII0UeHUs 0[], CTPaXy, KOTOpble IPUMEHSIIOTCS 110 PelIeHUIO
cyna.

K 3aTpygHsOMMM SOCTYII IPakAaH K IPaBOCYAUIO ClieyeT OTHOCUTD TaKue
neiictBus (6e3meiicTBIe) MO0 pereHns JOIKHOCTHBIX JINII,
orpaHMYMBalOIMe NpaBa rpakJaH Ha yyacTue B JOCyLeOHOM NTPOU3BOACTBE
II0 YTOJIOBHOMY [ eJTy, KOTOpBIE CO30aI0T IPaKIaHVHY [IPENSITCTBUE IS
JanbpHelilero obpaileHus 3a cyie6HO 3al[UTOl HApyLIEHHOTo ITpaBa:
OTKa3 B MPU3HAHMUM JINI[A TIOTEPIIEBUINM, OTKa3 B IIpyeMe COOOIEeHMS O
MIPeCTYIUIeHMM 160 6e31eiiCcTBYe MPY IMTPOBEPKe ITUX COOOIEeHNIA,
IIOCTAHOBJIEHVE O IPMOCTAHOBJIEHNM IIPeIBAPUTENBHOIO PACC/IeJOBAHMS U



IpyTue.

3. 3aKOH rapaHTUpPyeT yUYaCTHMKAM YTOJIOBHOTO CYAOIPOM3BOACTBA U MHBIM
JU1IaM, B OTHOIIIEHUY KOTOPBIX IOIYIIeHbl HapyIIeHUs UX MpaB U CBOOO,
BO3MOKHOCTb 003KaJIOBaHMSI B CYI, pellieHuii U OeiicTBuit (6e3meiicTBIS)
JIOJDKHOCTHBIX JIUI], OCYILIECTBIISIONIMX YTOJIOBHOE MpeciiefoBaHe, U
oTIpeniesisieT, YbM peleHus U neiicTBust (6e3meiicTBIe) MOTYT ObITh
0065Ka/I0BaHbI B COOTBETCTBMM C yacThio 1 crateu 125 VIIK PO. Ucxong n3
TOTO, UTO PACCMaTPUBAIOT COOOIEHMS O TPECTYIUIEHUM, IPUHMUMAIOT
penieHust 06 0TKase B IIpyeMe COOOIIeHNS O TPECTYIIEHNH, O
BO30YXXKIeHMM U 00 0TKa3e B BO3OYKAEHUM YTOJOBHOIO Jejia TaKKe APyrue
IOJKHOCTHBIE JIMIIA M OpraHbl, B YaCTHOCTY Hauya/IbHMK OpraHa J03HaHUS
(cratbs 40.2 VIIK P®), HauaIbHUK MOApasae/ieHus: JO3HaHUS (4acThb 2
cratby 40.1 YIIK P®) 1 opransl fo3HaHus (dacTb 1 craTby 144, yacTh 1
cratbyu 145, yactb 1 ctaTby 146, yacth 1 craTbu 148 VIIK P®), 3asiBUTEND
BIIpaBe 005kaj0BaTh U UX IEMCTBUSI.

BMmecTe ¢ TeM He mofjiekaT 005kaJIoBaHMIO B Iopsiake cratby 125 VIIK PO
pelieHUs U fAeiicTBUs (6e3aeiicTBYE) MOIKHOCTHBIX JIMII, ITOTHOMOYMSI
KOTOPBIX HE CBSI3aHbI C OCYIIECTBIEHMEM YTOJIOBHOTO ITpec/ielOBaHUS B
IOCyneO6HOM IPOM3BO/ICTBE 10 YTOJIOBHOMY ey (HarpuMep, IpoKypopa,
OCYILeCTBJISIONIEro HaZ 30D 3a MPOLeCCYATLHOM AesSTeIbHOCTbI0 OPraHOB
IO3HAHMS U OPraHOB MpeaBaAPUTENbLHOTO CIEICTBUS WU

MO IepP>KUBAIOIEro rocyIapcTBeHHOe 0OBMHEHME B Cy/le, HauaJbHMKA
CJIeACTBEHHOTO M30JsTOpa). He mojeskaT pacCMOTPEHMIO CYyI0M Kaa00bI
Ha pelieHus 1 geicTBus (6e3meicTBye) JOJKHOCTHBIX JIML, OPTaHOB
MIPOKYpaTypPhl, CBI3aHHBIE C PACCMOTPEeHMEM OOpalleHuit 10 MOBOILY
3aKOHHOCTY BCTYIMBIINX B 3aKOHHYIO CUJTY CyI€0HBIX PeIleHMIA.

Ecsiv 11110 He COTJIaCHO C MTOCTaHOBJIEHMEM ITPOKYpPOpa Wi PYKOBOAUTEIS
C/IeICTBEHHOr'0 OpraHa, BbBIHECEHHBIM B COOTBETCTBUM CO cTaThelt 124 VIIK
P®, To mpegMeToM cyAe6HOro 06kajioBaHMS BbICTYIaeT He caM I10 cebe
0TKa3 MPOKypopa Wiy PyKOBOJLUTEJIS CIeICTBEHHOTO OpraHa B
yIIOBJIETBOPEHMM OOpaleHus 1A, a HeIOCPeICTBEHHO Te AeiiCTBUS
(6e3meiicTBME) U pellieHUs OPTaHOB I03HAHMS, UX JOKHOCTHBIX JIUIL UJTU
cJilejoBaTesIsl, KOTOPbIE CIIOCOOHBI TPUUMHUTD YIIePO KOHCTUTYIIMOHHBIM
mpaBaM ¥ CBOO60OJaM y4yaCTHMUKOB YTOJIOBHOTO Cy[IONIPOM3BOACTBA 1160
3aTPYAHUTD AOCTYII IPaskAaH K IPaBOCYAUIO.

3.1. He moaeskaT o6kaoBaHMIO B mopsiake ctathy 125 VIIK PO meiicTBust



(6e3meiicTBIME) U pellleHNs], IPOBePKa 3aKOHHOCTM 1 000CHOBAaHHOCTHU
KOTOPBIX OTHOCUTCSI K UCK/TFOUUTEIbHO KOMITETEHIIUM CYa,
paccMaTpUBaIOIIero yroJoBHOE JIeJo 0 CYIeCTBY (0TKa3 CieloBaTess U
IIO3HABATeJIS B IPOBEIEHNUY MPOLIeCCYaabHbIX AEMCTBUIA IT0 COOMPAHUIO U
MpoBepKe 10Ka3aTelbCTB; OTKa3 cjaeoBaTeIs U Jo3HaBaTeNls B
BO30YKIeHMM TTepes CyIOM X0IaTaiicTBa O MpeKpalleH! YTOJOBHOTO faea
MJIY YTOJIOBHOTO TIpecjieJOBaHMs ¥ Ha3HAUYEeHUM JIUILY Mepbl yTOJIOBHO-
MIpaBOBOTO XapaKTepa B Bue CynebHoro mrpada; mocTaHOBAEHUS
cJleloBaTeJIsl, JO3HABATEJISI O TIPUBJIEUEHNM JIUIIA B KaUeCTBe 0OBMHSIEMOTO,
0 Ha3HAUeHUM SKCIEPTU3bI U T.I1.), a TAKKe AeiicTBUS (0e3/eiicTBIe) U
penieHust, 1Jisk KOTOPbIX YTOJIOBHO-ITPOLIECCYATbHBIM 3aKOHOM
MpeIyCMOTPEH CIIeLMaIbHbIN MMOPSIOK UX 065KaIOBaHMSI B JOCYIe0HOM
MIPOV3BOJICTBE, B YACTHOCTM ITOCTAHOBJIEHME CJIeIOBATEIS MU TTPOKYpOpa
00 oTKa3se B y[IOBJIETBOPEHUY XOAATaICTBA O 3aKII0UEHUN 10CYIeOHOTO
corJiamieHus 0 COTPYAHMUECTBE, pellleHle ITPOKYpopa 0 BO3BpalleHUN
YTOJIOBHOTO Jejia CJef0BaTeIo 151 TPOM3BOJCTBA AOTIOTHUTETbHOTO
CJIeICTBYSI, M3MeHeHMsI 06beMa 06BMHEeHMS 160 KBaTMUKALIN OeiiCTBUIA
O0GBMHSIEMBIX MJIU TI€EPECOCTABIEHNST OOBYMHUTETBHOTO 3aKITIOUEHMS U
yCTpaHeHUs BbISIBJIEHHBIX HEOCTATKOB, pellleHle ITPOKypopa 0O
BO3BpallleHMM YTOJIOBHOTO JieJia JJjIs1 ITPOM3BOJICTBA TOMOJTHUTEILHOTO
IO3HAHMS MO0 TTepecocTaBieHnss 0OBMHUTEILHOTO aKTa B CJTyuae ero
HECOOTBETCTBUS TpeboBaHUSIM cTaTby 225 VIIK PO.

4. Ucxopns n3 nmososkeHuit yactu 1 cratbu 125 VIIK PO moryT 6bITh
0065kKaJIOBaHbI pelieHus 1 JeiicTBus (6e3aeiicTBIe) JOKHOCTHBIX JIUIIL B
CBSI3Y C UX IOJTHOMOYMSIMU 110 OCYIIeCTBIE€HUIO YTOJOBHOTO
rpecjieJOBaHMS.

B cBs3M € 3TMM Ccyzam cienyeT MMeThb B BUAY, UTO 10 CMBICTY YacTU 3
crateu 5 ®epepanbpHoro 3akoHa ot 12 aBrycra 1995r. N 144-®3 "06
OIlepaTMBHO-PO3bICKHOI IesITe/IbHOCTU" B mopsiake ctaTby 125 VIIK PO
MOTYT OBITh TAKKEe 003KAJIOBAHBI PeIIeHMUS U AeiCTBUS TO/DKHOCTHBIX JINII,
OPraHoOB, OCYLLIECTB/ISIOLINX ONePAaTUBHO-PO3BICKHYIO AesTeJbHOCTD 110
BBISIBJIEHUIO, TIPECEeUEeHNIO0 MPEeCTYIUIEHU, @ TAKKe IMPOBEPKE MOCTYIUBIINX
3asIBJIEHMIT ¥ MHBIX COOOIIEHMT O COBEPIIIEHHOM WM TOTOBSIIIEMCST
MPeCTYIIEHUN B MIOPSIAKE BbITTOJIHEHUS TIOPYUEHMUS C1e0BaTeId,
PYKOBOLUTEJIS C/IeICTBEHHOI'O OPraHa ¥ OpraHa JO3HaHMS.

5. o cmbicay crateit 123 u 125 VIIK PO skanoby Ha mpoleccyanibHbie



peleHus u neiictus (6esmeiicTBye) JO3HAaBATe s, CIef0BaTe s,
PYKOBOAMTEIS CIeACTBEHHOIO OpraHa, IIPoKypopa BIIpaBe MoAaTh 0001
YYaCTHMK YTOJIOBHOTO CyOIIPOU3BOACTBA MJIM MHOE JIUIIO B TOI 4acTu, B
KOTOPOi1 ITPOM3BOAMMbIE TIPOLeCCYaabHbIe NeCTBUS Y IPMHMMAaeMbIe
IpoleccyajbHble pelieHus 3aTParuBaloT ero MHTepechl, a TakKKe
JeVICTBYIOIINIT B MHTEpecaX 3asiBUTEJIS 3alMTHUK, 3aKOHHBbII
MIpeCTaBUTeb U IIPeACTaBUTeNb. [IpeicTaBUTeIeM 3asIBUTENST MOXKET
OBITh JINILIO, He TIPMHMMAaBILIEe yUacTHsI B JOCYIeOHOM ITPOM3BOJICTBE, B
CBSI3M C KOTOPBIM ITOaHa jkaja06a, HO YIIOJTHOMOYEHHbIN 3asiBUTe/IeM Ha
1o/iavy >kajo6bl 1 (MJIM) y4acTHe B €e PaCCMOTPEHUY CYIOM.

[IpaBoM Ha ob6skamoBaHMe pelleHN U neiicTBuii (6e3neicTBms)
JOJDKHOCTHBIX JIUL], OCYLIECTBJISIIOLIMX YTOJIOBHOE Tpecief0BaHue,
06/1aal0T MHbBIE JINIIA B TOV YaCTH, B KOTOPOJ IPOM3BOAVIMbIE
MPOLIeCCYa/IbHbIE IECTBUS U IIPUMHUMAaEMbI€e TIPOILeCCYa/IbHbIE pellleHuUs
3aTparuBaloT MX ITpaBa M 3aKOHHbIE MHTepecChl. VIMy MOTYT OBITb,
HanpuMep, nopyuntenb (ctaTtbs 103 VIIK PD), niuiio, KOTOpOMy
HeCOBepIIeHHOJIeTHUIT OTOaH Mo npucMoTp (4acTh 1 ctatbu 105 VIIK PD),
sasnoropatresib (cratbs 106 VIIK PD), 3asgBUTE/b, KOTOPOMY OTKA3aHO B
BO30YXXIeHMM YTOJIOBHOTO Jiea (YacTh 5 cratbu 148 VIIK PD), nuiio, ube
MMYIIECTBO M3BSITO MU ITOBPEKIEHO B XOA€e 00bICKA MJIV BbIE MK.
3asiBUTE/IeM MOXKeT ObITh KaKk hu3udecKoe JIUI0, TaK U MpeICTaBUTETh
IOPUANYECKOrO JINLA.

HepomycTumbl orpaHmMyeHus paBa Ha cyjie6HOe 06skasioBaHue pelleHnit 1
IeicTBUi (6e31eiiCTBMS), 3aTParmBaloIMX MpaBa M 3aKOHHbIE MHTEPeChI
rpaskAaH, JIUIIb HA TOM OCHOBAaHUM, YTO OHM He ObLIM ITPU3HAHBI B
YCTAaHOBJIEHHOM 3aKOHOM IOPSAKe YYaCTHMKAMMU YTOJIOBHOTO
CYAOTIPOU3BOACTBA, MOCKOJIbKY OOecrieueHye rapaHTUPyeMbIX
Koucruryiumeit Poccuiickoit @emepatiyy mpaB ¥ CBOOO, UejioBeKa 1
rpakJaHMHA JO/DKHO BbITEKATh M3 (haKTMUeCKOro MOJ0KeHUsT 3TOTO JINIIa,
KaK HY>KJAIoIIerocst B obecreyeHnu COOTBETCTBYIOIIETO IMpaBa.

6. B Tex ciiyyasix, KOorga MecTo NpOu3BOACTBA ITPeIBapUTEIbHOTO
pacciieloBaHMS He COBITAIAeT C MECTOM COBepIIeHMS AesTHUS, Kajo0a Ha
pelieHUs U neiicTBUs (6e3meiicTBIe) TO3HABATeIS, C/ieoBaTe s,
PYKOBOLUTEJIS C/IeICTBEHHOI'O OPraHa, a Takke IMPOKypopa B CUiy yacTu 1
cratbyu 125 VIIK P@® paccmaTpuBaeTcs paitOHHBIM CyIOM I10 MeCTy
HaxXOXAeHUs OpraHa, B IPOMU3BOACTBE KOTOPOTO HAXOAUTCS YTOJIOBHOE



JeJo.

JKano6sl Ha pelneHMs U AeicTBUs (6e3aeiicTBYE) MOMKHOCTHBIX JINI]
opraHoB go3HaHus B BoopykeHHbIX Cuiax Poccuiickoin @emepaiiym,
IPYTUX BOVCKaX, BOMHCKMX (OPMUPOBAHUSX M OpPTaHaxX, B KOTOPbIX
MpeAyCcMOTpeHa BOEHHAS CTy>K6a, BOEHHBIX CIe[ICTBEHHBIX OPTAHOB U
BOEHHBIX ITPOKYPATYp, oJaHHbIe B ropsiake ctatby 125 VIIK PO o genam,
MOJCYLHBIM BOEHHBIM CyZaM, B COOTBETCTBUU C YACThIO 3 CTaTby 22
@enepabHOTO KOHCTUTYIIMOHHOTO 3aKOHA "O BOEHHBIX cygax Poccuiickoin
denepanyn’ pacCMaTpPUBAIOTCS FTAPHU30HHBIMY BOEHHBIMU CYyJaMU.

7. PekoMeHI0BaTh CYIbSIM B XOle TIpeIBapUTeIbHOI ITOATOTOBKM K
CyneO6HOMY 3aceIaHMIO BBISICHSITD, MOJICYAHA JIX kKaji00a JAaHHOMY CYAY,
MoJaHa I OHA HaJIeKaIMM JIMLIOM, MMEeeTCsI Jiu IIpeAMeT 00KaTOBaHMs B
cooTBeTCTBUM €O cTaTheit 125 VIIK P®, comepskuT i skaoba Heo6xoamMble
CBeJIeHMS JJISI ee pacCMOTpeHMs1. PellleHne 0 Ha3HaYeHUM CyIeOHOTo
3acemaHust 0OPMIISIETCS [IOCTAHOBIEHMEM ITPUMEHUTETBHO K
TpeboBaHMIM yacT 2 ctatby 227 VIIK PO.

B Tex ciyuasx, Korpa xkajnoba He CoepXXUT He0OXOAMMBbIX CBeJeHU, UTO
MIPersITCTBYET ee paCCMOTPEHMIO (HallpumMep, OTCYTCTBYIOT CBe,eHUS O
TOM, KaKue IeiCTBUS UM pellleHus] 005KaoBaHbl, kayoba He MOATMCaHa
3asgiBUTEJIeM, IIOJTHOMOYMS 3alUTHUKA WIN IPECTaBUTEIS 3asBUTENS He
MOITBEPXKIAI0TCS COOTBETCTBYIOUIMMM JOKYMEHTaMM), Kajioba MoAJ1esKuUT
BO3BpalleHMIO 3asIBUTEJIIO ISl YCTPAaHEeHMsI HeJOCTaTKOB C YKa3aHMeM B
MOCTAHOBJIEHUM TIPUYMH NIPUHSTUS PellleHUs U pa3bsiCHeHMeM IpaBa
BHOBb 00paTUTHCS B CyZ. B Takux cyryyasix mo cMbiciay ctatbu 125 VIIK PO,
CPOK PacCMOTPEHMS 3KaJI00BI - 5 CYTOK MCUMCISIETCSI C MOMEHTA
MOCTYTIIEHUS 3Ka/I00bl B CYZ, ITOC/Ie YCTPaHeHUs IPEeTSITCTBUI ee
paccMOTpeHus.

8. C yueToM TOro, 4TO kaso6a Ha ocHoBaHuM ctaThy 125 VIIK PO mosket
OBITH ITOJIaHA B CY/I, a TAK)Ke OAHOBpPeMeHHO Ha OCHOBaHUM cTaThy 124 VIIK
P® - npoxypopy i pyKOBOLUTEJIIO C/IeCTBEHHOI'O OpraHa,
PEeKOMEeHI0BaTh CYAbSIM BbISICHAITD, HE BOCIIO/Ib30BAJICS JIV 3asiBUTEJIb
MMPaBOM, IpeayCMOTpeHHbIM cTaTbeli 124 YIIK PO, 1 He umMeeTcs n
penieHust 06 yI0BIE€TBOPEHUM TaKO SKal00BbI.

B ciydae, eciu 1o OCTYIIMBIIIEN B CY, skajiobe 6yIeT yCTaHOBIEHO, UTO
skajoba ¢ TeMu e TOBOJIaMI ysKe YAOBJIeTBOpeHa ITPOKypOpOM MO0



PYKOBOAUTEJIEM CJIEACTBEHHOTO OpraHa, TO B CBSI3U C OTCYTCTBUEM
OCHOBAHMS IJ1S1 TPOBEPKYM 3aKOHHOCTY ¥ 060CHOBAHHOCTY AEeCTBUIA
(6e3meiicTBUS) MM PelIeHUi1 TO/DKHOCTHOTO JIUIIA, OCYIIeCTBIISIIOIIErO
npeJBapuUTe/IbHOE pacciefoBaHe, CyObsi BBIHOCUT IIOCTaHOBIeHMe 00
OTKa3se B MPUHSTUM KaJT00bl K pACCMOTPEHMIO, KOTIMSI KOTOPOTO
HaIpasJsgeTcs 3asaBUTeN0. EC/iv yKazaHHbIe 00CTOSTETbCTBA YCTAHOBJIEHBI
B cyle6HOM 3acefaHuu, TO MMPOU3BOACTBO I10 Kaao0e MOJIEXNUT
IpeKpalleHnIo.

[Tpu Hecoracuy 3asiBUTEJS C pellieHreM ITPOKypopa MU PyKOBOAUTEIS
CJIe[ICTBEHHOTO OpraHa, a Takke Mpy YaCTMYHOM Y OBJIETBOPEHUM
cofiepKalmxcs B skajaobe TpeboBaHMIA, Kan00a, MoJaHHas B Cy/I, MOIJIEXUT
PacCMOTPEHMIO B COOTBETCTBMM €O cTaTheit 125 VIIK PO.

Ecnu mocne Ha3zHaueHus Cyae6HOTO 3acemaHus xkajmoba 0To3BaHa
3asBUTEJIEM, CyAbsi BBIHOCUT IIOCTAHOBJIEH)E O TIpeKpalleHUmn
MPOM3BO/ICTBA 110 Jkasio6e BBUAY OTCYTCTBUS TTIOBOJA J1JISI TPOBEPKU
3aKOHHOCTY ¥ 060CHOBAHHOCTM AeiiCcTBMUIi (6e3Iei1CTBISI) MIIY peleHMs
IOJDKHOCTHOTO JIMIIA, OCYIITECTBJISIONIETO YTOJOBHOE MpecieoBaHue.

9. PeKOMEHIOBATh CYyIbSIM I10 ITOCTYIIMBIIET JKa/I00€e Ha AeiiCTBUS
(6e3meiicTBME) U pellleHNs JOJKHOCTHBIX JIMII Ha TOCYIeOHbIX CTaIUSIX
CYIOITPOM3BOJICTBA BBISICHSITh, HE 3aBEPIIEHO JIU ITPeABapUTEIbHOE
pacciiefoBaHue 0 YyTOJIOBHOMY [IeJTy.

Ecnu 6yzieT ycTaHOBJIEHO, UTO YTOJIOBHOE JIeJI0, 0 KOTOPOMY MOCTYIMIa
’kayio6a, HarpaBJIeHo B CYZ, IJ1s1 paCCMOTPEeHMS 110 CyLeCTBY MO0 10 ferny
II0CTaHOBJIEH IIPUTOBOP MJIM MHOE OKOHYATe/IbHOe pellleHle, CYLbs
MIPUHMUMAET K TPOU3BOICTBY M paCCMaTPUBAET JIUIIb KaJI00bl HA PeIleHNsT
u neiicTBus (6e31eiicTBYE) JOIKHOCTHBIX JIUII, 3aTparuBaliie mpasa u
3aKOHHbIE MHTepeChl 3asiBUTeJIel, He SBJISIOIMXCS YYaCTHUKAMU
cyzmebHOro pazbuparenbCTBa 10 JaHHOMY yroJioBHOMY neny. [Tonnexar
pPacCMOTPEHMIO 3Kano0bl, Te CTABUTCS BOIIPOC O NMPU3HAHUYM He3aKOHHBIMU
" He060CHOBAaHHBIMM pelIeHIt U AeiicTBUIT (6e30eiiCTBIST), KOTOPBIE B
COOTBETCTBUM C YTOJIOBHO-TIPOIECCyaTbHbIM KOIeKCOM Poccuiicko
Depnepalyy He MOTYT ObITh ITPeIMETOM IMPOBEPKY UX 3aKOHHOCTU U
060CHOBAaHHOCTY Ha CTaiuM CyJeOHOro pa3dbupaTesbCTBa MpK
paccMOTpeHUM YTOJI0BHOIO Jiesia CyOM, B TOM UMC/Ie B alle/UISLVIOHHOM
WJIM KacCallMOHHOM nopszxe (cratbu 389.2,401.3 VIIK PD).



B ocTtanbHBIX Ciydyasx CyAbsi, B 3aBUCUMOCTH OT TOT'O, Ha KaKO CTaauu
HaXOOUTCS IIPOU3BOACTBO 110 3Ka/I00e, BHIHOCUT ITIOCTaHOBJIeHMe 006 OTKa3e
B IIPMHSITUY 3KaJI00BI K pACCMOTPEHMIO MUJIU O ITpeKpalleHu IMPOMU3BOICTBA
IO 3Kayio6e B CBSI3U C Te€M, UTO ITpeJBapuTeIbHOE paccieqoBaHue 1o
YrOJIOBHOMY A€e/Ty OKOHUEHO M YTOJIOBHOE [eJI0 HallpaBJI€HO B CyA, IJIst
paccMOTpeHus 10 CylecTBy. OTHOBPEMEHHO C 3TUM 3asIBUTEJII0
pas3bsCHSIETCS, YTO BOMPOCHI O IIPU3HAHUM He3aKOHHbIMU U1
HEeOOOCHOBAHHBIMM pellleHuit 1 AeiicTBuit (6e31eicTBISI) TOIKHOCTHBIX
JIAII Ha CTaiuU JOCYIeOHOro IMPOoMU3BOACTBA OH BIIpaBe ITOCTAaBUTD Iepes
CYZIOM B XOZie CyIe0HOTO pa36MpaTebCTBa 10 YTOJOBHOMY JIeNTy, a TaKKe
TIPU paCCMOTPEHUN [ieJia CYyIOM aresuISIMOHHON U KacCallMOHHOM
MHCTaHLMi. Eciiu cyme6HOe pelieHne BCTYIIUIO B 3aKOHHYIO CUJTY, CYIbs
BBIHOCUT ITOCTaHOBJIEHME 00 OTKa3e B IMIPUHSITHUM KaJI00bl K pACCMOTPEHUIO
" pa3bsICHSET 3asIBUTEJIIO €0 IIPaBO 0OPATUTHCS B Cy/I B IIOPSIIKE CTAThI
401.3 VIIK P®.

10. B cuy nmonoskennit yactu 3 cratby 125 VIIK PO cynbst 06513aH
obecIieunTh CBOEBpEMeHHOe M3BelleHNe 0 MecTe, 1aTe ¥ BpeMeHU
cyeGHOTO 3acelaHusI 3asIBUTEIS, €0 3alIUTHUKA, IIPeICTaBUTes
(3aKOHHOTO TIpeICTaBUTEIS ), TPOKYPOpa, yuyacTre KOTOPOTO SIBJSIeTCS
00s13aTenbHbIM (ITyHKT 8 cTaTby 37 YIIK P®), pykoBoguTes ciefCTBEHHOTO
opraHa, cjefoBaTesisi, OCYLeCTBISIONIEro paccjiefoBaHue 1o ey, 1o
KOTOpPOMY IpMHEeCceHa kajaoba.

[TopsieskaT U3BeLIeHMIO MHbIE JINIIA, YbM MHTEePeChl HeNOCpeJCTBEHHO
3aTparmMBaloTCsl 06KaayeMbIM JielicTBueM (6e3eiicTBMeM) WM pellieHMeM.
K MHBIM UIIaM OTHOCSITCS, HAIIPUMeED, MOTepIIeBIINii B CIydae
00ykasioBaHMsI OOBMHSIEMBIM ITOCTAHOBJIEHNS O BO30YKIeHIM YTOJIOBHOTO
JleJia; TI0JI03peBaeMblil (OOBMHSIEMBIN) B CJTydae 005KaIOBaHMS
MOTePIeBLIMM ITOCTaHOBJIEHMUS O IIPeKpallleHM YTOJ0BHOTO Jefa;
MOo/I03peBaeMblit, 0OBMHSIEMBIIT B C/Tydae Mojaui )Xajao0bl B UX MHTEpecax
3aIIUTHUKOM JIMO0 3aKOHHBIM ITPeJCTaBUTEIEM.

Vi3BelieHMe yKa3aHHbBIX JIUII AOITyCKAaeTCsl, B TOM uucie rnocpeactsom CMC-
COOOIIeHMS B CTyUae UX COTJIacKsl Ha YBeOMJIEHVE TaKUM CIT0COO0M U Ipu
dbukcauuu daxra otrpaBku u goctaBku CMC-u3BeleHus aapecaty. @akr
cornacus Ha nmosiydeHne CMC-m3BellieHMS MMOATBEPKIAeTC s PacInCKOi, B
KOTOPOI1 HapsAy C JaHHBIMM 00 yUaCTHMKE CyIOMPOM3BOICTBA U €T0
coryiacueM Ha yBeJloMJIeHMe TTOI0OHBIM CITOCOO0M YKa3bIBaeTCSI HOMED



MOOUJIBHOTO Te]'[e(l)OHa, Ha KOTOprI}'I OHO HaIIpaBJIdeTCAd.

HesBka B cyzme6HOe 3acemaHne HaajIeskalyM 06pa3oM M3BeIeHHbIX JIUIT He
MIPerSITCTBYeT pacCMOTPEHMIO Ka/I00bl Ha AeCTBUS U pellleHuUs
JIO/DKHOCTHBIX JIMIT, YKa3aHHbIX B yacTu 1 cratbu 125 VIIK PO. IIpu HesiBKe
B CyieOHOe 3aceaHye 110 YBaKUTETbHBIM IIPMUMHAM 3asIBUTEJIST Y MHBIX
JIUII, HACTaMBaIOLIMX HA ee paCCMOTPEHUM C UX YUaCTUeM, CYIbsI BLIHOCUT
IOCTaHOBJIeHME 00 OTIOKeHMM pa30ypaTeabCTBa I10 Kajnobe 1 coobImaeT
UM O laTe ¥ BpeMeH! ee pacCMOTpPeHMUSI.

ITo cmbiciy ctatby 125 VIIK PO momkKHOCTHBIE JINIIA, UbY TEMCTBUS
(6e3meiicTBIME) MU pellleHMs 003KaTYIOTCSI, MOTYT OBITh IIPU HAJTUMUUM K
TOMY OCHOBAHM1 BbI3BAHbI B CYJI, /IS BbISICHEHMS 0OCTOSITETbCTB,
CBSI3aHHBIX C JOBOJAMM 3Ka/I00bI.

11. B ciiyvae, eciiut 3asiBUTEJb COIEPKUTCS MO, CTPAsKeN B MOPSIAKE CTATbU
108 VIIK P® u XomaTaiicTByeT 00 y4acTUM B paCCMOTPEHUY €T0 Kalo0bI,
MOAHHO Ha JmeiicTBus (6e3meiicTBIe) U pellieHNs JO3HaBaTe s,
cenoBaTess, pyKOBOAUTENS C/IeCTBEHHOTO OpraHa, IIpoKypopa Io ey,
110 KOTOPOMY 3asIBUTEJIb IT0JI03PeBAETCS UM OOBMHSIETCS] B COBEPIIEHU U
MpeCTyIUIeHNUS, CyIbe HAJIEXXUT IIPUHSITh Mepbl, 00ecIeunBalole ero
yuacTue B cyie6HOM 3aceaHMM, TOCKOJIbKY HA OCHOBAHUY YaCTh 4 CTaTbU
125 VIIK P® 3asBuTeNb 00/1a1a€T IMTPaBOM 000CHOBATH CBOIO K00y, a B
3aKJII0YeHMe - BBICTYIIUTD C PETUIMKOA.

Ecnu pevictBus (6e3meiicTBEe) U pelieHs JOKHOCTHBIX JINI] (OTKa3 B
npyemMe COOOILeHNs O MPeCTYIJIEHUY WK O BO30YKAeHMM TPOU3BOCTBA
BBU/IY HOBBIX MJIM BHOBb OTKPBIBIINXCSI OOCTOSITENbCTB, Oe3/1eiicTBIe Ipu
IIPOBEPKE ITUX COOOIIEeHNI, OTKAa3 B BO30YKAEHMUM YTOJOBHOTO JIeia UJIN B
BO30YKIeHMM TTPOU3BO/ICTBA BBU/TY HOBBIX MJIV BHOBb OTKPBIBIIMXCSI
00CTOSITENIBCTB U ZIP.) 00KATYIOTCSI OCY>KIE€HHBIM, OTOBIBAIONIVIM YTOJIOBHOE
Haka3aHMe B BUJIe IMIIeHNsI CBOOOAbI U 3asIBUBIINM XO1AaTaiiCTBO 00
yUYacTUM B CyeOHOM pa3oupaTenbCTBe 10 Kajobe, Cyll MOXeT 00eCIeunTh
peanu3aiuio IpaBa 3assBUTEJISI JOBECTH IO CBeJIeHUS CYAa CBOIO TTO3UINIO
10 paccMaTpMUBaeMoit Xkajobe MyTeM JIOMycKa K y4acTHIO B CyAeOHOM
3acelaHMM €ro aiBOKaTa MUy MpeCcTaBUTes, TPUHSATHUSI TUCbMEeHHbIX
obpalleHuit, TpeAoCTaBIeHNs ITpaBa 00kKaI0BaHMsI IPUHSITOTO CYyAeOHOT0
pelieHus, a Takke JPYyruMu, TpeayCMOTPEHHbBIMY 3aKOHOM CITOCOOaMM.

12. JIuna, yuacTBylolIe B Cyqe6HOM 3acelaHy, BIIpaBe 3HAKOMUTHCSI C



MaTepuasiamMmu IMPOM3BO/ICTBA I10 kajobe, a TaKKe MPeICTaBISITh B CY/I
IIOTIOTHUTE/IbHbIE MaTepUasIbl, MUMEOIe OTHOIIeHMe K kaynobe. [Tpu sTom
cyaaM cjaefyeT UMeTh B BUAY, YTO pasrJiallleHye JaHHbBIX, COAepsKaIlyXCcs B
MaTepuaniax yroJoBHOTIO Jiea, IOMyCKAeTCs TOJIbKO B TOM C/TyJyae, KOTaa
9TO He MMPOTUBOPEUUT MHTepecam IIpeIBapuUTeJbHOTO paccaeOBaHUS U He
CBSI3aHO C HAapyIlIeHMeM ITpaB M 3aKOHHbBIX MHTEPeCOB YYaCTHUKOB
YTOJIOBHOTO CYyJOMTPOU3BO/ICTBA.

[Ipu MOAroTOBKe K pacCCMOTPEHMIO 5KaI00bI CyIbsl UCTPeOyeT 110

X0JIaTai CTBY JIUII, YIACTBYIOIIMX B CyAeOHOM 3acelaHuUM, UIU 10
COOGCTBEHHOJV MHULIMATYBE MaTepUaIbl, TOCTYKMUBIIME OCHOBAaHMEM JIJIsT
pelIeHus UK IeiicTBYUS JOJKHOCTHOIO JIMIIA, a TAKKe MHbIe TaHHbIe,
HeoOX0IMMbIe JIJIS1 ITIPOBEPKM TOBOIOB KaT00bI. Pe3ybTaThl MCCaea0BaHMS
OTPAKAIOTCS B IIPOTOKOJIE CyIeOHOTO 3aceaHMsl, KOITUM TaKUX MaTepPMaIOB
XPaHATCS B IIPOMU3BOACTBE I10 Kayobe.

13. B cuiry yactu 4 cratby 125 VIIK PO cynbe HaJIesKUT Pa3bsICHATD
SIBUBILMMCSI TI0 BbI30BY JIMIIAM UX ITpaBa U 00S13aHHOCTHU, B UaCTHOCTU UX
MIpaBo MPUHMUMATD yUacTHe B CyIeOHOM 3aceJaHuM: 3asIBJISITh OTBObI,
XO[aTaiCTBa, MPeCTaB/IsATb JOKYMEHTbI, 3HAKOMUTLCS C IO3ULIMEN IPYTUX
JIULI, NaBaTh IO 9TOMY [1OBOZY 00bsICHeHUSI. 3asIBUTEIII0, KpOMe TOTO,
MIpe0CTaBIISIETCSI TPABO 0O0CHOBATH CBOIO 3KaJI00Y U BBICTYITUTD C
pPETUIMKOIA.

14. TIpoBepsisi 3aKOHHOCTb ¥ 060CHOBAHHOCTD ITOCTAHOBJIEHMS 00 OTKa3e B
BO30YKIeHMM YTOJIOBHOTO Aena (dacTb 1 cratbu 148 VIIK PD), cynbs 06s13aH
BBISICHUTb, COOJTIO/IEHBI JI HOPMbI, PETYIUPYIOIIMe TTOPSIAOK PACCMOTPEHMS
COO0OIIeHMSI O COBEPIIIEHHOM WM TOTOBSILEMCS TpecTyIieHuu (ctatbu 20,
144, 1451 151 VIIK P®), a TaksKe MPUHSITO JIM YIIOJTHOMOYEHHbIM
IOJKHOCTHBIM JIMIIOM pellleHe 00 0TKa3e B BO30YKAeHUM YTOJTOBHOTO
Jesa Mmpy HaJIMYMM K TOMY 3aKOHHBIX OCHOBAaHMIA U COOJTIOZEHBI JIV TIPU €T
BbIHeceHMM TpeboBaHus cTaTby 148 VIIK PO. [Ipu3HaB oTKas B
BO30YXIeHMM YTOJIOBHOTO JleJla He3aKOHHBIM M/ HeOOOCHOBAHHBIM, CYIbsI
BBIHOCUT COOTBETCTBYIOIIe€e MOCTAaHOBJIEHME, KOTOPOE HAIIPaBJISIET [J1s
VICIIO/THEHMS PYKOBOOUTEJIIO C/IeJCTBEHHOr'0 OPTraHa Wiy HaYyaJIbHUKY
opraHa J03HaHMUS,  yBeIOMJISIET 00 3TOM 3asiBUTES (YacTh 7 cTaTby 148
VIIK PO).

15. Eciu 3asiBMTEIb OOXKATYeT ITOCTAHOBJIEHME O TTPEKPAIeHU Y YTOJIOBHOTO
Zesa, TO TIPY pacCMOTPEHMM TAKOI JKalIo0bI Cyibsl, He IaBasi OLIEHKA



MMEeIONIMMCS B fieJie ToKa3aTe/bCTBaM, IO/DKEeH BbISICHSITD, IIPOBEPEeHbI JIN U
YUTeHbI JIX JO3HaBaTeIeM, CiefoBaTe/IeM MM PYKOBOAUTEIEM
CJIeICTBEHHOTO OpraHa Bce 0OCTOSITENIbCTBA, HA KOTOPbIe YKa3bIBaeT B
kayo6e 3asBUTENb, M MOTJIM JIX 3T OOCTOSITETbCTBA MTOBJIUSITh HA BBIBOZ, O
HaJIMYMM OCHOBAHMIA [JIS ITpeKpallleHys yToJI0BHOTO Jesia. [Ipu 3ToM 1o
pe3yabTaTaM paspelieHus TaKoi KaJo0bl CyIbsl He BIIpaBe J1eJIaTh BbIBOIbI
0 JOKa3aHHOCTU WJIM HeOKAa3aHHOCTY BUHBI, O TOIMYCTUMOCTY VTN
HEeJOTTYCTUMOCTH I0Ka3aTeTbCTB.

16. TIpu paccMOTpeHUM JOBOMOB Ka100bl Ha ITOCTAHOBJIEHNE O
BO36YKIEHMI YTOJIOBHOTO Jejia B OTHOIIEHUIM KOHKPETHOTO JINIA Cy/Ibe
cyleyeT MpoBePSITh, COOJIIOIEH JIM MOPSITOK BhIHECeHMS JaHHOTO pelieHus,
06121710 JIM JOJDKHOCTHOE JIMILO, IPUHSIBILIEE COOTBETCTBYIOIEE pelleHe,
HeO6XO0IMMBIMM ITOJTHOMOUMSMM, MMEIOTCS JIY ITIOBOJIbI M OCHOBaHMe K
BO30YXKIEHMIO YTOJIOBHOTO J1eJ1a, HeT JI OOCTOSITE/IbCTB, MCKTIOUYAIONINX
IIPOVU3BO/ICTBO I10 JeJy.

IIpu 3TOM Cyabs He BIIpaBe JaBaTh IIPABOBYIO OLIEHKY IeiCTBUIM
110/T03PEBAEMOro0, a TaKkKe COGpaHHbIM MaTepuasaM OTHOCUTEIbHO UX
ITOJIHOTHI M COAepsKaHMsl CBeJeHNI, MMEIOLIMX 3HaUeHMe IS YCTaHOBIeHMS
06CTOSITE/IbCTB, MOJIEKAIINX JOKa3bIBAHMIO, TOCKOJIbKY 3T BOIIPOCHI
IoJI/IeKaT paspelieHnio B Xo/e IpeABapUTeIbHOIO paccaeloBaHus U
cyne6HOTro pa3bupaTeIbCTBa YyTOJIOBHOTO JIea.

17. UckntoueH. - [loctaHosnenne Ilnenyma BepxosHoro Cyna P® ot
24.05.2016 N 23.

18. JKanob6a Ha mocTaHOBJIeHNe IIPOKypopa 06 0TKa3e B BO30YKAeHUM
MIPOM3BO/ICTBA BBUY HOBBIX MJIM BHOBb OTKDPBIBIIUXCS OOCTOSITENLCTB
MO/JIESKUT PaCCMOTPEHMUIO B MOPsIIKe, TpelycMOTpeHHOM cTaTbeit 125 YIIK
Po.

B Tex cayvasix, KOrja Jiniio, oTObIBaroIee Haka3aHye 0 BCTYIIMBIIEMY B
3aKOHHYIO CMJTY IPUTOBOPY, HE COTIaCHO C pellieHneM NPOKypopa, KOTOPbIi
TIocJie TPOBeIeHHO MPOBEPKU MTPeKpaTMiI BO30YKIeHHOe UM
MIPOM3BOACTBO HAa OCHOBaHMM cTaThby 415 VIIK PD, 3aHTEepecoBaHHOE JIUIIO0
B COOTBETCTBMM C YaCTbhI0 3 cTaThy 416 VIIK PD BripaBe 065ka/IoBaTh
pelieHne NpoKypopa B CyA, IPaBOMOYHBIN peliaTb BOIPOC O
BO300HOBJIEHMM TTPOU3BOACTBA 110 YTOJIOBHOMY JieJTy BBMIY HOBBIX ¥ BHOBb
OTKPBIBIIMXCSI 0OCTOSITEILCTB COrIacHo crtaThe 417 VIIK PO, a He B



nopsake ctatby 125 VIIK PO,

19. cxops u3 monoxkeHuii cratey 123 VIIK PO, ycTaHaBAMBaIOIIE IMpaBo
Ha obykasioBaHMe pelleHMit 1 OeiicTBui (6e3meiicTBIS) TPOKypopa, B
nopsake ctatby 125 VIIK PO mMoKeT ObITh 063KajI0BaHO pelleHmne
IMPOKYpPOpa O NIPUMEHEHUN MePbI IIpecevueHms B BUie JOMAIIHero apecra
VTV 3aKJTFOUEHMST TIOJT, CTPAsKY JIMIIA JJIs1 0Oecrieye sl ero BO3MOXKHO
BbIAUM 110 3aI1POCY MHOCTPAHHOI'O TOCYAApCTBa, IIPUHATOE HA OCHOBAHUN
CyAe6HOTO pellleHNsI 3TOTO roCcyIapCcTBa O 3aKIIYEHUM €T0 MO CTPaxy
(uacTb 2 ctaTtby 466 VIIK PO). [Tpu 9TOM Cyibsi He 006CyKAaeT BOIIPOCHI
BMHOBHOCTM JIMIIA, IPMHECIIEro KaJI00y, OrpaHUYMBasiCh IIPOBEPKOI
COOTBETCTBMS pelLleHNs [IPOKYpOopa 3aKOHOLATENbCTBY U MeXAYHAPOLHbIM
morosopam Poccuiickoit demepaiyn.

20. Ecniu cocTosiBIeecs cyebHoe pelieHue B mopsiake cratby 125 VIIK PD
He VCIIOJTHSIETCS C/IeICTBEHHBIMM OpraHaMu, 3asiBUTEJIb BIIpaBe 00PaTUThCS
C ’kayi00071 Ha uX 6e3xeiicTBMe. B 3TUX cayuasx, a Takke Korjaa mpu
CyneOHOM pacCMOTPEHMM KaI00bl OYOYT BbISIBAEHbBI MHbIE HAPYIIEHMS TIPaB
1 CBOOOJ, TpaskIaH U IPUAMYECKUX JIUIT, pPEKOMEHIOBATh Cy/IaM B
COOTBeTCTBUM C 4acThiO 4 cTtaTby 29 VIIK P® BLIHOCUTH YaCTHOE
orpeneneHye (IOCTAHOBJIEHME), B KOTOPOM 00paIlaTh BHMMaHMe
JIOJKHOCTHBIX JIMII Ha JTOITyIle HHbIe HapyIlleHMs 3aKOHa, Tpebyolie
MIPUHSITUS] COOTBETCTBYIOIIUX MeD.

21. Ilpu BbIHECEeHUM TTIOCTAHOBJIEHNS O TIPU3HAHUM TIPOLECCYIbHOTO
neicTBus (6e30eiiCTBUS) UM PelieHNs] JO/DKHOCTHOTO JIMITA He3aKOHHBIM
MY HeOOOCHOBAHHBIM (MYHKT 1 yactu 5 crateu 125 VIIK PD) cynpe ciemyert
yKa3aTb, UTO OH 00SI3bIBAET 3TO JOSKHOCTHOE JIUII0 YCTPAHUTh
JonylleHHoe HapyuieHue (4acTb 7 ctatby 148 VIIK PO m yacTp 2 cTaTbn
214 VIIK P®). BmecTe ¢ TeM CyIbsl He BIIpaBe TNpeaonpenensiTh qeiCTBUS
JIOJKHOCTHOTO JIMIIA, OCYIIECTBJISIONIEro paccjaeoBaHe, OTMEHSITh 00
00s13bIBaTh €r0 OTMEHUTD pellleHne, MPU3HAHHOe MM He3aKOHHBIM WU
HEe0O00CHOBAHHbBIM.

22. Pa3bsICHUTD CygaM, YTO Ha OCHOBaHMUM MyHKTA 1 cTaTbu 14
MeskayHapOoJHOTO MaKTa O IPaKAAHCKMUX U MTOTUTUYECKUX TTPaBax U MyHKTa
1 craTbyu 6 KoHBeHIMM O 3al/Te IIpaB YeJI0BeKa ¥ OCHOBHBIX CBOOO/,
ITPOBO3IJIACUBIINX MPABO KAXXKAOr0 Ha KOMIIETEHTHBIN, He3aBUCUMBII U
OecrpuCTPaCTHbINA Cy/I, a TAaKKe M0 CMbICTy yacT 1 ctatby 63 YIIK PD
CYIbsl HE MOXET YU4aCTBOBATh B IOBTOPHOM PaCcCMOTPEHMM 5KaJI00bI B



nopsigke ctatby 125 VIIK PO B ciiyyae oTMeHbI ITlepBOHAYaTIbHO
COCTOSIBIIIETOCSI pelIeHMs T10 sKaji0obe, BHBIHECEHHOTO C er0 YYacTUEM.

23. CornacHo cratbe 127 VIIK PO He BCTymnuBIlIEe B 3aKOHHYIO CUITY
MIOCTaHOBJIEHNE CYIbU, IIPUHSITOE TI0 Kayobe, MOXeT ObITh 003KaJI0BAHO B
nopsiike, yCTaHOBJIEHHOM 11aBoit 45.1 YIIK P®, a BcTynuBIlee B 3aKOHHYIO
CUJTy TIOCTaHOBJIEHME CYLbU - B KACCALlMOHHOM IOPSIAKe, YCTAaHOBJIEHHOM
rnaBoii 47.1 YIIK PO, nuitamu, yKa3aHHbBIMM COOTBETCTBEHHO B CTAThSIX
389.1 1 401.2 VIIK P®. [Tpu 5TOM yroJIOBHO-IIPOLIECCYaIbHBIV 3aKOH He
HajesieT NO/DKHOCTHBIX JIUL, OPraHOB JO3HAaHUS U IIpeIBapPUTEIbHOTO
CJIeCTBYUSI, UbM AENCTBUS (Oe3/1eiiCTBIME) U pellieHsT OCIIapUBaInCh B
nopsiake ctathy 125 VIIK P@, mpaBom Ha 063KajoBaHMe ITOCTAHOBIEHMS

CyIbMU.

PasbsicHUTD Cygam, 4TO JUIL0, COMepsKalleecs mof CTpaskei nuimn
OTOBIBaIOIIEE HAaKa3aHMe B BUIE JTUILIEeHMSI CBOOOIbI, BIIpaBe
HeIrocpeICTBEHHO yUacTBOBATh B CyJIeOHOM 3aceaHUM IIPU PaCCMOTPEHUN
KaccalMOHHO 3Kaj00bl YIM MTpeACcTaBIeHMs IIPOKYpOpa Ha pellleHNe B
nopsimke ctatby 125 VITIK PO 1160 M3I0KUTh CBOIO ITO3ULIMIO ITYTEM
MCITOJIb30BaHMS CUCTEM BUIeOKOHGpepeHII-cBsI3u. Bompoc o dopme ero
yuacTusi B Cyqe6HOM 3acelaHMM pemiaeTcs cymom. [Ipu aTom cyny
KacCallMOHHOM MHCTAHIUM HAIJIeSKUT IPUMHUMATh Mepbl JIJIs
MpenoCTaBJIeHUS 3aIBUTEI0 BO3MOXHOCTY AOBECTU 10 Cya CBOIO
MMO3UIINIO, HATIpMMeEp MyTeM MOJau TOIOJTHUTENbHOM KaCCallMOHHOM
’kaso0bl, MMCbMEHHBIX 00bSICHEHMI, JOITyCcKa K yU4acTUIO B Jlejie aJjBoKaTa
WIM MHbBIX IpeACTaBUTeIeN.

24. YTpatun cuiny. - [loctanonenne [Inenyma BepxosHoro Cyaa PO ot
28.01.2014 N 2.

25. B Tex ciayuasx, KOrja rnocje BCTYIUIeHMs] B 3aKOHHYIO CUITY pellieHus
CyAbU, TIPUHSITOTO B Mopsiake ctaTtby 125 YIIK PO, B cya mocTynuT kanoba
Ha pelleHue IIPOKypopa, pyKOBOLUTEIS CJIeLCTBEHHOI'0 OpraHa, [IpMHITOe
110 kaj100e 3asIBUTeIS, TOJAaHHOI B ropsiake cratbhy 124 VIIK PO, 06 oTkase
B BO30Y>XKJIeHMM YTOJIOBHOTO JieJia, peKpalieHn YTOJ0BHOTO Aesia U 1o
IPYTMM BOIIPOCaM, [0 KOTOPBIM YKe COCTOSITIOCHh CyleOHOe pellieHne, Cybe
HAJJIEeSKUT OTKA3aTh B IIpMeMe TaKO Kanobbl, eciiv B Heli He CoIepsKaTcs
HOBbIE 0OCTOSITE/IbCTBA, KOTOPbIe He ObLIY UCCIeOBAHbI B CYAe0HOM
3aceaHUN.



[Tpencenarens BepxosHoro Cyna
Poccuiickoi @emgepanun
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Cexkpetaps [Tnenyma,
cyabs BepxosHoro Cyma
Poccuiickoit @enepaiiun
B.IOPOIIKOB



