MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
ot 10 deBpansg 2009r. N 1

O ITPAKTUKE PACCMOTPEHIA CYJAMU
JKAJIOB B ITOPSIIKE CTATBU 125 YT'OJIOBHO-ITPOLECCYAJIbHOI'O KOJEKCA
POCCUIICKOU ®EOEPALIAN

[TpaBo 06skamoBaHMS peleHuit 1 AeicTBuUit (6e3eiiCcTBIUS) JOMKHOCTHBIX JIUI] B TOCYIe6HOM
MIPOM3BOJICTBE KaK TapaHTHUsI CyIeOHOI 3aIIUThI ITPaB ¥ CBOOO, TpaskaaH B YTOJIOBHOM CY/IOMPOM3BOICTBE
YCTaHOBJIEHO CTaTbeli 46 KoHncturynyuu Poccutickoi @emepaiim.

0600611eHME CyneOHO0 MPAaKTUKM ITOKA3ajI0, YTO CYJbl B OCHOBHOM ITPaBMUIbHO ITPUMEHSIIOT ITOJIOKEHUS
crateyu 125 VIIK PO. OgHako nmpu paspelieHnu Cy1amMmu skaio6 BOSHMKAIOT HesICHbIE U CITOPHbIE BOITPOCHI,
TpebyoIye pa3bsiCHeHMS. B 1esax equHoo6pa3Horo nmpuMeHeHns 3akoHa Ilnenym BepxoBHoro Cyzaa
Poccniickoit @epepaiunm, pyKOBOACTBYSICh cTaTbeil 126 Koncturyuun Poccuiickoit @enepanym,

IIOCTAaHOBJISIET:

1. Cyzmam cienyeT MMeTh B BULY, UTO MCXOZS M3 OOIIMX MMOJIOKEHMIA YTOTOBHO- ITPOIECCYaTbHOTO
3aKOHOJaTe/lbCTBA pacCMOTpeHMe kanob B mopsigke ctaTeu 125 VIIK PO mpoucxoaut B hopme
OCYIIeCTBAeHMS IPABOCYAMS 10 MTPaBUIaM COCTSI3aTeIbHOTO CyIOITPOU3BOICTBA B OTKPHITOM Cyle6HOM
3aceaHuM, 3a UCKIIIOYEHMEM CJIyyaeB, MPeyCMOTpeHHbIX cTaTbelt 241 VIIK PD.

CyIapsiM HaJJIEXXUT HA OCHOBE MMEIONINXCS TaHHBIX U OMOJIHUTEIBHO MpeaCTaBIeHHbIX MaTepMaaoB
MPOBEPSITh 3aKOHHOCTD PelleHnit U neicTBui (6e30eiicTBMS) JOKHOCTHBIX JIUII, YKa3aHHBIX B YacTu 1
cratby 125 VIIK PO, Kacawomuxcs 3asiBJIeHHbIX TPeOOBaHMI IpaskIaH 00 YCTpaHEeHUM TOMIYIIIeHHBIX
HapyIIeHUIA, YITeMISIONMX UX IIpaBa ¥ CBOOOIBI.

B cuny vactu 4 craton 7 VIIK PO mmocTaHOBJIeHME CY[IbU, BBIHECEHHOE 110 pe3yJibTaTaM pacCMOTpPEHUS
Ka100bI, TOJKHO OBITh 3aKOHHBIM, 000CHOBAaHHBIM M MOTUBMPOBAHHBIM, OCHOBAaHHBIM Ha MCCJIeIOBAHHBIX
MaTrepuasax ¢ IpoOBepKOil JOBOLOB, IIPUBEIEHHBIX 3aBUTEJIEM.

[Tpu mpoBepKe 3aKOHHOCTY ¥ 0O0CHOBAHHOCTY pelle it U NeiicTBUiI (6e3eiicTBISI) JO3HABATE IS,
cenoBaTesist, pyKOBOAUTES CJIe,CTBEHHOI0 OpraHa M IPOKypopa Cyabs He NOJIKeH IpeJpeliaTh BOIIPOCHI,
KOTOPpbI€ BIIOC/IeICTBUYM MOTYT CTaTh IIPeIMeTOM CyLeOHOro pa3bupaTenbCTBa MO CYLeCTBY YTOJIOBHOTO
nena. B yacTHOCTH, Cybsi He BIIpaBe JesiaTh BbIBOMbI O GaKTUUECKMUX 0OCTOSITeNbCTBAX Jieia, 00 OlleHKe
I0Ka3aTeabCTB U KBaAUPUKALUU AesTHUS.

2. Pa3psICHUTD CyaM, UYTO MOMMUMO ITOCTAHOBJIEHUIA JO3HABATEIs, Cle0BaTe/sI U PYKOBOOUTEIS
CJIeICTBEHHOTO OpraHa 06 oTka3e B BO30YKIeHMM YTOJIOBHOTIO JieJia U O IIpeKpalleHny YyTOJIOBHOrO Jesia
cyne6HOMY 00XKaJTOBaHMIO B COOTBETCTBUM C yacThio 1 ctaTby 125 VIIK PO mogjeskat MHble peieHns 1
neiicTBuUS (6e3aeiicTBMEe) NJOIKHOCTHBIX JINII, IIPUHSITHIE HA JOCYAeO0HBIX CTAAMSIX YTOJTOBHOTO
CYIOTIPOM3BOJCTBA, €C/IM OHU CITOCOOHBI IPUUMHUTD YIIepd KOHCTUTYLIMOHHBIM IIpaBaM U cBOOOgaM
YUYaCTHUKOB YTOJIOBHOTO CYyAONPOMU3BOACTBA UJIM MHBIX JIULL, UbM TIPAaBa U 3aKOHHBIE MHTEPEChl HAPYIIIEHBI,
60 MOTYT 3aTPYAHUTD AOCTYT IPasKAaH K IIPaBOCYAMIO.

K MHBIM pellieHusM U eiicTBUSM (6e3/1eiiCTBUI0), CTOCOOHBIM MPUUNHUTD YIep6 KOHCTUTYLMOHHBIM
mpaBaM M cBOOOZAM yUaCTHMKOB YTOJIOBHOTO CYIONIPON3BOJCTBA, CIelyeT OTHOCUTD, HalIpUMeD,
MOCTaHOBJIEHUS JO3HABATeJIsl, CJIelOBaTells M PYKOBOAUTEJS C/IeCTBEHHOTO OpraHa 0 BO30yKAeHUM
YTOJIOBHOTO Jie/ia B OTHOIIEHMM KOHKPETHOTO Jniia, 06 0TKa3e B Ha3HAUeHMM 3alIUTHUKA, B IOITyCKe
3aKOHHOTO MpeICTaBUTeNsI, 00 M36paHuM 1 TPUMEHEeHUM K IT0I03peBaeMoMy, OOBMHSIEMOMY Mep
MPOLIeCCYaTIbHOTO MPUHYKAEHMS, 32 MICK/IIOYeHMeM 3aJ10Ta, JOMalIHero apecTa M 3aK/II0YeHNs MO, CTPaxy,
KOTOpBIE MTPUMEHSIIOTCSI 110 PeIIeHNIO CYa.

K 3aTpygHSOIIMM JOCTYII TPaskIaH K IMPaBOCYOMIO C/IeyeT OTHOCUTH Takue AeicTBus (6e3meiicTBue) 1Moo



pellleHus JO/DKHOCTHBIX JIMII, OTpaHMYMBAIOIIVE IIPaBa TPakJIaH Ha yyacTue B IOCYAeOHOM ITPOM3BOICTBE
T10 YTOJIOBHOMY Jie/ly, KOTOpbIe CO3JAI0T TpakIaHMHY ITPersITCTBUE AJIS JabHelilero oopameHmus 3a
CyneOHOJ 3aIMTOl HapYIIeHHOro ITpaBa: 0TKa3 B MPU3HAHMM JIMIIA IOTePIEeBIINM, 0TKa3 B IpyeMe
COOOIIEeHMS O ITPECTYIUIEHUM TUO0 6e3/1eiicTBIE TIPU TPOBEPKE ITUX COOOIIEHNI, ITOCTAHOBIEHME O
MIPUOCTAHOBJIEHMM TIPEIBAPUTEBHOTO paccaeqoBaHMs U IpyTHe.

3. 3aKOH rapaHTUPYeT YYaCTHUKAM YIOJIOBHOTO CyAONPOU3BOACTBA ¥ MHBIM JIMIIAM, B OTHOIIIEHUY KOTOPBIX
IOTYIIeHbl HAPYIIeHMS UX IIpaB ¥ CBOOO/I, BO3MOKHOCTb 005KaI0BaHMsI B Cy[, pellieH it U JeCTBU
(6e3meiicTBMSI) JOSKHOCTHBIX JIMII, OCYIIECTBJISIOIINX YTOJIOBHOE TIpec/ieJoBaHIe, U OIIpeesisieT, Uby
peleHus u neictBust (6e3meicTBe) MOTYT ObITh 005Ka/IOBaHbI B COOTBETCTBUM C YacThio 1 ctaThy 125 VIIK
P®. Vicxons U3 TOTO, YTO paCCMaTPUBAIOT COOOIIEHMS O MPECTYIUIEHUM, TIPUHUMAIOT peleHust 06 0Tkase B
ripMeMe COOoOIeHMsI O TIPeCTyIIJIeHUH, 0 BO30YXIeHMM U 00 OTKa3e B BO30Y:KIeHMM YTOJIOBHOTO Jieia TakKe
Ipyrue OTOJDKHOCTHBIE JIUIA M OpraHbl, B YACTHOCTM HavyaJbHUK opraHa no3HaHus (ctaTbs 40.2 VIIK PD),
HavaJIbHUK IO pasaeienns no3Hanus (yactb 2 ctatbu 40.1 YIIK PO) u opraHbl fo3HaHUA (4acTh 1 cTaTbu
144, yactb 1 crateu 145, gactpb 1 ctaTby 146, yacth 1 cratbu 148 VIIK P®), 3asaBuTe/ b BIIpaBe 005ka/I0BaTh
U UX IeCTBUS.

BmecTe ¢ TeM He TofjiexkaT 0065kaioBaHMIO B ropsake ctatby 125 VIIK PO perieHust u 1eiicTBUS
(6e3neiicTBME) NTOMKHOCTHBIX JIUL, TIOJTHOMOYMSI KOTOPBIX He CBSI3aHbI C OCYILeCTBIeH)EM YTOJIOBHOTO
npecieIoBaHusI B 1OCYAe6HOM ITPOM3BOJICTBE IO YTOJOBHOMY ey (Halpumep, MpoKypopa,
OCYLIeCTBIISIIOILEr0 Hafi30p 3a MPOoLeCcCyaabHOM AesATe/IbHOCTbIO OPraHOB JO3HAHMS ¥ OPraHOB
MpeJBapUTeIbHOTO CeICTBUS UM TTOAAepX1BaloIero rocygapCcTBeHHOe 00BMHEeHME B Cyie, HauaJlbHMKA
CJIeICTBEHHOTO 130JTOpa). He moiesxxaT pacCMOTPeHUIO CyIOM JKao0bl Ha pelieHus U AeiiCTBUS
(6e3neiicTBIME) NOMKHOCTHBIX JIUL, OPTaHOB IIPOKYPATYpPhl, CBSI3aHHbIE C pAaCCMOTpeHMeM obpalleH it 1o
MOBO/IY 3aKOHHOCTM BCTYIMBIINX B 3aKOHHYIO CUJTY CyJeOHBIX pelleHMiA.

Ecnu nu1iio He COTsIacHO € MOCTaHOBJIEHMEM IIPOKYyPOpa MJIM PYKOBOAUTENIS C/IeACTBEHHOTO OpraHa,
BBIHECEHHBIM B COOTBETCTBMM CO cTaTheit 124 VIIK P®, To mpegMeToM cyne6HOro 06kKaJOBaHMSI BHICTYIIAET
He caM 110 cebe 0TKa3 MPOKypopa MM PyKOBOIUTEIS CIeCTBEHHOTO OpraHa B yIOBIE€TBOPEHUN
oOpalieHus Juiia, a HeIOCPeICTBEHHO Te NeiicTBUS (6e3eiicTBIe) U pellleHNsI OpraHOB JO3HaHMs, UX
IOJIKHOCTHBIX JIULL MU CJIeIOBaTesIst, KOTOpbIe CIIOCOOHBI TPUUMHUTD yiI[epO6 KOHCTUTYLIMOHHBIM ITpaBaM U
CB0OO0OJIaM YYaCTHUKOB YTOJIOBHOTO CYIOITPOM3BOACTBA JIMOO 3aTPYAHUTD JOCTYII IPaskaH K ITPaBOCYIMIO.

3.1. He moaeskaT o6kasoBaHuio B mopsiake ctatby 125 VIIK PO nmeiicTBus (6e3meiicTBME) U peIIeHMS],
MpOBepKa 3aKOHHOCTY ¥ 060CHOBAHHOCTM KOTOPBIX OTHOCUTCSI K MCKJTIOUMTE/IbHOM KOMIIETeHIIUY CY/a,
paccMaTpUBAIOLIEro yroJOBHOE AeJo M0 CYIeCTBY (0TKa3 cief0oBaTesis U JO3HaBaTesIs B IPOBeleHUU
MpoIeCcCya/IbHBIX IeCTBUIA 10 COOMPAHMIO U ITPOBEpKe 0Ka3aTelbCTB; OTKAa3 caeoBaTes U Jo3HaBaTes
B BO30YXKJIeHMM Tepef, CyIOM X0/IaTaiiCTBa O MpeKpalleH YTOJIOBHOTO Jiejia UM YTOJIOBHOTO
TipecjaeOBaHMs ¥ Ha3HAUEHUY JIMILy Mepbl YTOJIOBHO-ITPaBOBOI0 XapaKTepa B Bue cyneoHoro mrpada;
MTOCTAHOBJIEHUS CJIe[IOBATeIs, [O3HABATEIS O IPUBJIEUEHUY JIUIIA B KAUeCTBe OOBMHSIEMOr0, 0 Ha3HAUeHUN
9KCIIEPTU3BI U T.11.), @ TaKKe AeiicTBuUS (6e3eiicTBIe) U pelieHus, /151 KOTOPbIX YTOJOBHO-
MpolecCcyayibHbIM 3aKOHOM ITpeyCMOTpPeH CIelaabHbli MOPSIOK UX 005kajoBaHMS B JOCYAeOHOM
MPOM3BO/ICTBE, B YaCTHOCTY MIOCTAHOBJIEHME CJIeIOBaTeIsSI UM IPOKYpopa 06 OTKa3e B YIOBIETBOPEHUM
XO[ATalCTBa 0 3aK/II0UEeHUN T0CYNeOHOTO CorIallleHNsI O COTPYIHMUUECTBe, pellieHne ITPoKypopa o
BO3BpallleHMM YTOJOBHOTO Aefia Cef0BaTe0 4/l IPOU3BOACTBA JOMOJTHUTEIbHOTO C/IeICTBUS,
M3MeHeHMs 00beMa OOBMHEHMS MO0 KBaMMPUKAIUM TeMCTBIUI 0OBMHSIEMbBIX MM ITIePeCcOCTaBIeHMS
O0OBMHUTEBLHOTO 3aK/II0UEHNMS ¥ YCTPaHEHMS BbISIBIEHHBIX HEJIOCTATKOB, pellleHle MPOoKypopa o
BO3BpallleHM YTOJIOBHOTO Jiejia JIjisl TPOU3BO/ICTBA JOTIOJHUTEIBHOTO JO3HAHMS MO0 TIepecoCcTaBIeHusT
OOGBMHUTEIHLHOTO aKTa B CJTyyae ero HeCOOTBETCTBUS TpeboBaHusAM ctaTby 225 VIIK PO.

4. Vicxonst 3 nosioxkeHuit yactu 1 cratey 125 VIIK PO MOryT 66ITh 003KaJIOBAHbI pellleHNs U TeCTBUS
(6e3meiicTBIME) JOKHOCTHBIX JIUIL B CBSI3Y C MX ITOJTHOMOUYMSIMU T10 OCYIIECTBJIEHMIO YTOJTOBHOTO
rmpecjieJOBaHMS.

B cBSI3M € 3TUM cyJaM caeayeT MMeTh B BUAY, YTO IO CMBICJIY YacTu 3 cTaTby 5 eepasbHOrO 3aKOHA OT 1%



aBrycra 1995 1. N 144-®3 "O6 orepaTMBHO-PO3bICKHO AesITeIbHOCTI " B ropsiake ctatby 125 VIIK PO
MOTYT ObITh TaKKe 003Ka/IOBAHbI PEeNIeHMS U AeCTBUS TO/DKHOCTHBIX JIUI], OPTraHOB, OCYIIECTB/ISIOI X
OIepaTMBHO-PO3BICKHYIO IeSITEIbHOCTD M0 BbISIBJIEHUIO, TPpeCeYeHI0 TIPeCcTyIIeHI A, a TaKXe IIpOBepKe
TTOCTYNMUBIIMX 3aSIBJIEHMI ¥ MHBIX COOOIIEHMI O COBEPIIEHHOM MJIM TOTOBSIIEMCS ITPECTYIUIEHUY B
TOpsIAKe BBITIOJTHEHMS TIOPYyYeHMs Cief0oBaTesis, pPyKOBOOUTEJS CJeJCTBEHHOIO OpraHa U opraHa
IO3HAHWUSI.

5. TIo cmbicy craTeii 123 u 125 VIIK P® kanoby Ha mpoiieccyaabHble pelieHus 1 AeiicTBUs (6e3meiicTBue)
IO3HaBaTeJIs, CJIeoBaTe s, PyKOBOIAUTEIS C/IeICTBEHHOTO OpraHa, IpoKypopa BIIpaBe MoJaTh 00071
YYaCTHMK YTOJIOBHOTO CYJIOTIPOM3BOICTBA MJIM MHOE JIMIIO B TOV 4aCTU, B KOTOPOI1 MPOM3BOAVMbIE
MpoLecCya/ibHble NeiCTBUS U IPMHMMaeMble TPOoliecCyaabHble PellleHNs 3aTParmBamT ero MHTepechl, a
TaKKe JeiiCTBYIOLIMIT B MHTepecax 3asiBUTeS 3al[UTHUK, 3aKOHHBIN MpeACTaBUTEb UK ITPeCTaBUTeNb.
[IpencraBuTeeM 3asIBUTENSI MOXKET OBbITh JINIIO, HE IIPMHMMABIIIEe YYacTHs B 1OCyeOHOM MTPOU3BOICTBE,
B CBSI3M C KOTOPBIM ITOaHa 3kaj106a, HO YITOJTHOMOYEHHBIN 3asiBUTe/IeM Ha 01avy sKajTo0bl U (MJ1) yyacTue
B €e paCCMOTPEHUM CYLOM.

[TpaBOM Ha 063kKajI0BaHMe pPelleHnit U 1eiicTBui (6e3[eiiCTBUS) JOKHOCTHBIX JIUIIL, OCYIIEeCTB/ISIOI X
YTOJIOBHOE TIpecyiefioBaHye, 06/1afaloT MHbIE JIUIIA B TOV YaCTU, B KOTOPOIi MPOMU3BOAMIMbIE
MpoLeCcCya/ibHbIe NeCTBUS U IIPUHMMAaeMble IIpoLecCyajbHble pellleHns 3aTparnBaroT UX IIpasa u
3aKOHHbBIE MHTepechl. UMM MOTYT ObITh, HATIpMUMep, mopyunTesb (ctatbs 103 VIIK P®), nuiio, KoTopomy
HeCcOBepIleHHOJIeTHUI OTAaH oA npucMoTp (dactb 1 cratbu 105 VIIK P®D), 3anorogatens (ctatbs 106 YIIK
P®), 3asgBUTENb, KOTOPOMY OTKa3aHO B BO30Y>KIeHMM YTOJIOBHOTO Jiesia (YacTh 5 ctatbu 148 YIIK PO),
JIU1I0, Ybe UMYILLECTBO U3BSITO MM ITIOBPEKAEHO B X0e 00bICKa MM BIeMKU. 3asiBUTE/IEM MOXeT ObITh KaK
(dbusuyeckoe MU0, TaK U MPeICTaBUTEb OPUINUECKOTO JUILIA.

HepomycTyMbl OrpaHMUeHMs TIpaBa Ha cyAeOHOe 00KaJloOBaHMe pellleHni U TeiicTBuit (6e3meiicTBIS),
3aTparuBaloOIIyX MpaBa ¥ 3aKOHHbIE MHTePeChl TpaskIaH, JIUIIbL Ha TOM OCHOBAHUM, YTO OHU He ObLIN
MPU3HAHBI B YCTAHOBJIEHHOM 3aKOHOM MOPSAKE YYaCTHMKAMM YTOJIOBHOIO CyAOMPOU3BOACTBA, TOCKOIbKY
obecrieueHue rapaHTupyembix Korcturtyimeit Poccuiickoit @emepariyy mpaB 1 CBOOO, YyeToBeKa 1
rpaskgaHuHa JO/IKHO BbITEKATh 13 (DaKTMUECKOTo MOI0KeHUST 3TOTO JINIA, KaK HYKIAI01erocs B
obecrieueHUM COOTBETCTBYIOIIEro IpaBa.

6. B Tex ciryyasx, Korga MecTo poM3BOACTBA IIpeBapUTEIbLHOTO pacciefoBaHMs He COBIIaaeT C MeCTOM
coBepIIeHMsI IesiHUS, )kanoba Ha peleHus 1 neiicTBus (besmeiicTBIe) JO3HABATEIS, Ceq0BaTels,
PYKOBOAMTEJIS C/IeICTBEHHOTO OpraHa, a Takke IMpoKypopa B cuiry yactu 1 ctatby 125 YIIK PO
paccMaTpUBAETCSl pailOHHBIM CYZOM 10 MECTY HaXOXKIeHUS OpraHa, B IPOU3BOJICTBE KOTOPOT'O HAXOAUTCS
YI'OJIOBHOE [1eJ10.

JKanmo6bl Ha pereHust U eiicTBus (6e31eiicTBIE) JOSKHOCTHBIX JIMIL OPTaHOB TO3HAHMS B BOOpY:KeHHbIX
Cunax Poccuiickoit @enepaiiuu, Ipyrux Boiickax, BOMHCKUX (QOpPMIUPOBAHMSIX U OpraHax, B KOTOPBIX
MpeaycMOTpeHa BOeHHasT CJIY)K0a, BOEHHBIX CJIEZICTBEHHBIX OPraHOB ¥ BOEHHBIX ITPOKYPATYP, MOJaHHbIE B
nopsiake ctatby 125 VIIK PO no mesnaMm, MoACYAHbBIM BOEHHBIM CyJaM, B COOTBETCTBUM C YACThIO 3 CTaTbU
22 ®enepanbHOTO KOHCTUTYIIMOHHOTO 3aKoHa O BoeHHbIX cyaax Poccuiickoit @enepanumn’”
paccMaTpUBAKOTCSI TADHMU30HHBIMY BOEHHBIMMU CYJIaM M.

7. PeKOMeHI0BaTh CYyIbSIM B XOl€e ITpeIBapUTEIbHOM MOATOTOBKM K CyIe6HOMY 3aceIaHNIO BBISICHSITD,
TOZACYAHA JIU 3Kajl0b6a JaHHOMY Cy/y, IT0/IaHa JIX OHA HaJIesKal[/M JIMI[OM, MUMEeeTCs Jiu IIpeIMeT
005KaI0BaHMSI B COOTBETCTBUM O cTaTheit 125 VIIK PO, comepskuT /in skaj106a He0OX0IMIMbIe CBEIEHMST IJIsT
ee paccMoTpeHus. PellleHe 0 Ha3HAUeHUM Cyae6HOro 3acemanyss 0hopMIISIeTCS TIOCTaHOBIEHUEM
MIPUMEHUTETbHO K TpeboBaHMSIM yacTu 2 ctatby 227 VIIK PO.

B Tex cydasx, Koraga ’kajioba He COOEePXUT HQO6XO,EU/IMI)IX CBE}IEHI/IVI, UTO IMPEIATCTBYET €€ paCCMOTPEHUIO
(HaanMep, OTCYTCTBYIOT CBe€AE€HISI O TOM, KaKHne IeiCTBUS UIN penieHnnda O6)KaJ'IOBaHbI, ’kaj00a He
MnoArmMcaHa 3asiBUTeseM, IIOJTHOMOUYMS 3alliMTHMKA MM ITPpEeOCTABUTEJIS 3asIBUTEJISI HE ITIOATBEPXKIAaI0TCA
COOTBETCTBYIOIIMMU I[OKYMEHTEIMI/I), >Kanmoba MMOJIEKMT BO3BPAIIEHMIO 3asIBUTE/II0 OJI YCTPaHEHMS
HeJOCTATKOB C YKa3aHMEM B IIOCTAHOBJIEHUM ITPUYNMH IIPUHATUSA pelIeHMS M Pa3'bsICHEHMEM IIpaBa BHOBb



00paTUThCS B Cy[. B Takux crydasix mo cMbicay ctaTbu 125 VIIK PO, cpoK paccMOTpeHMs Kalo0bI - 5 CYyTOK
MCUYMCIISIETCSI C MOMEHTA MOCTYIIEHMS SKalI00bl B CY[I TTOC/Ie YCTPaHEHMS IPENSITCTBU ee pacCMOTpPeHMS.

8. C yueToM TOro, 4TO Xaji00a Ha ocHoBaHuM ctathy 125 YIIK PO MoxkeT ObITh ITOJaHa B Cy/[I, a TAKKe
OIHOBpPeMeHHO Ha OCHOBaHUM cTaTby 124 VIIK PO - mpoKypopy uian pyKOBOJIUTENIO CJIeICTBEHHOI'0
OpraHa, peKOMeHZ0OBaThb CyIbSM BBISICHSTH, He BOCII0/Ib30BaJICS JIX 3a4BUTENb IIPABOM, [IPeyCMOTPEHHbIM
crarbeir 124 YIIK PO, 1 He MMeeTcst v pelieHus 06 ya0BJIeTBOPEHMUM TaKO Kalo0BbI.

B ciryuae, eciiu 110 OCTYIIMBIIIEN B CY/, skajio6e Oy[eT YCTaHOBJIEHO, UTO Kaj106a ¢ TeMM ke TOBOJAAMM YKe
yIOBJIETBOPEHA IIPOKYPOPOM JI60 PYKOBOIAUTEJIEM CJIeICTBEHHOTO OPraHa, TO B CBSI3U C OTCYTCTBMEM
OCHOBAHMS [IJIsl IPOBEPKYM 3aKOHHOCTY ¥ 060CHOBAHHOCTY HeiCcTBMIT (6e31eiiCTBIS) MM Pelie it
IOJDKHOCTHOTO JIXIIA, OCYIIECTBIISIONIETO ITpeBapUTeIbHOE pacc/ieOBaHNe, CyIbs BBIHOCUT
IIOCTaHOBJIeHME 06 OTKa3€e B IIPUHSATUM KaI00bI K paCCMOTPEHMIO, KOTIMSI KOTOPOI'O HAIlpaB/IseTcs
3asgBUTEI0. EC/iM yKa3aHHbIe 06CTOSTE/LCTBA YCTAHOBJIEHBI B CyIeOHOM 3aceIaHNy, TO TPOMU3BOICTBO 110
skay106e TMoIeKUT MpeKpalieHnio.

[Ipu Hecoracuy 3asiBUTENIS C pellleHyeM [IPOKypopa My pyKOBOAUTEJIS C/1eJCTBEHHOTO OPraHa, a TakxKe
MIpY YaCTUYHOM YIOBJIETBOPEHMM COJle PsKaIMXCs B sKayiobe TpeboBaHMiA, skanoba, TogaHHas B Cy/I,
MOJJIESKUT PACCMOTPEHMIO B COOTBETCTBMM €O cTaTheir 125 VIIK PO,

Ecnm mocyie HasHaueHMsT CyaeOHOTo 3acemaHus )kajmo06a 0To3BaHa 3asiBUTEJIEM, CYIbsSI BBIHOCUT
TOCTAaHOBJIEHME O IIPeKpallleHMY MPOMU3BOACTBA I10 sKayl0be BBUAY OTCYTCTBMS MIOBO/IA [IJIsI IPOBEPKU
3aKOHHOCTY ¥ 060CHOBAHHOCTY IeiCTBuIi (6e3eiCTBIS) WIIM pelleHMs JOJIKHOCTHOTO JINIA,
OCYIIECTBIISIONLEr0 YTOJI0BHOE ITpecyieloBaHMe.

9. PeKOMEeHI0OBATh CYIbSIM IT0 ITOCTYIMBIIEI jkaj00e Ha AeiicTBUS (0e3eiiCTBIME) U pellleHMs TOKHOCTHBIX
JINII Ha JOCYNeOHbBIX CTaAMUSIX CYAOIIPOMU3BOACTBA BhISICHSITh, HE 3aBepPIIEHO JIM IIpeiBapuTe/bHOe
pacciaemoBaHye 1Mo YTOJIOBHOMY Jey.

Eciu 6ymeT yCTaHOBJIEHO, YTO YTOJIOBHOE J1e/10, 10 KOTOPOMY MOCTYTINIA 3Kai00a, HalrpaBIeHo B Cy, IJ1sT
paccMOTpeHMsI IO CYILeCTBY JIMOO M0 JiesTy IOCTaHOBJIEH MPUTOBOP MM MHOE OKOHYATeIbHOe pelleHMue,
CyZbsl IPMHMMAaeT K TPOU3BOJICTBY M paCCMaTPUBAET JIMIIb 3Kaa00bl HA PellieHNs U 1e/iCTBUS
(6e3neiicTBME) NOMKHOCTHBIX JIMII, 3aTparuBaloliye mpaBa ¥ 3aKOHHbIe MHTepechl 3asBUTeeit, He
SIBJISTIOLIMXCST YUaCTHUKAMM Cyle6GHOrO pa3bupaTesbCTBa M0 JaHHOMY yTOJIOBHOMY Aeiny. [logneskaT
pPaccMOTPEHMIO Kano0bl, Te CTaBUTCSI BOIIPOC O MPM3HAHUYM He3aKOHHBIMYM ¥ HEOOOCHOBaHHBIMMU
pelieHuit U neiicTBuit (6e3meicTBMSI), KOTOPbie B COOTBETCTBUY C YTOJIOBHO-TIPOLIeCCyaabHbIM KOJEKCOM
Poccuiickoit @enepaiiyiy He MOTYT ObITh ITpeAMeTOM MPOBEPKU UX 3aKOHHOCTY ¥ 000CHOBAHHOCTHU Ha
cTaguu Cyme6HOro pa3bupaTesbCTBa IIPU PacCCMOTPEHMHM YTOJIOBHOTO Jiesia CyIOM, B TOM YuCJie B
aneI I MOHHOM MM KacCallMOHHOM nopszake (ctatbu 389.2, 401.3 VIIK PO).

B ocTa/ibHBIX C/Tyyasx CyAbsi, B 3aBUCUMOCTU OT TOT'O, HA KAKOW CTaAUM HaXOIUTCS IPOU3BOJICTBO T10
’kaj106e, BHIHOCUT ITOCTaHOBJIEHME 00 0TKa3e B IIPUHSITHUM KaJI00bl K PACCMOTPEHMIO MU O IIpeKpalleHun
MIPOM3BOJICTBA 10 JXKaJI00€e B CBSI3Y C TEM, UTO IpeIBapuUTe/IbHOE paccaeloBaHye 10 YTOJIOBHOMY JeiTy
OKOHYEHO 1 YTOJIOBHOE [1eJI0 HallpaBJIeHO B CyZ, IJIs1 paCCMOTPEeH M 110 CcylecTBy. OTHOBPEMEHHO C 3TUM
3aIBUTEJII0 Pa3bSICHIETCS, YTO BOIIPOCHI O MPU3HAHUYM HE3aKOHHBIMMU WJIM He0O60CHOBAHHBIMM peLIeHUiI 1
IeiicTBuUi1 (6e3aeiicTBYS) JO/KHOCTHBIX JIVIL Ha CTaAUM TOCYAe6HOr0 IMPOM3BOICTBA OH BIIpaBe IOCTAaBUTh
repen CyaoM B Xofe CyaeOHOro pa3oupaTeabCTBa 110 YTOJIOBHOMY ATy, a TakKe P pacCMOTPEHNUM Jefia
CYIOM areISIIMOHHOM WM KacCallMOHHOM MHCTaHLMii. Ecyiu cyme6HOe peliieHye BCTYIMIIO B 3aKOHHYIO
CUJTY, Cy[IbsI BHIHOCUT ITOCTAHOBJIEHME 00 OTKa3e B IMIPUMHSITUM JKaJI0ObI K pACCMOTPEHMIO U Pa3bsICHSIET
3asIBUTEJTIO €0 MPaBO 06paTUThCS B cy[, B mopsiake ctatby 401.3 VIIK PO.

10. B cuny nonoskenuit yactu 3 cratbu 125 YIIK PO cynbs 06s13aH ob6ecriedynTb CBOeBpeMeHHOe M3BellleHne
0 MecTe, fiaTe ¥ BpeMeHU CyeOHOTO 3aceaHusI 3asIBUTEIS, €r0 3allUTHUKA, TPeICTaBUTeNs (3aKOHHOTO
TIpeICTaBUTEIST), TPOKYPOPA, yUacTre KOTOPOTo SIBJISIeTCsT 00s13aTeibHbIM (ITYHKT 8 cTaTthy 37 VIIK PO),
PYKOBOZUTeIS C/IeICTBEHHOr'0 OpraHa, cjieoBaTresis, OCYLeCTBIISIOILero paccjaiesoBaHye 1o ey, 1o
KOTOPOMY IpMUHeceHa skanoba.



[TopyieskaT U3BeIeHNIO MHbIe JIUIIA, YbYM MHTEPEChl HeIOCpeICTBEHHO 3aTPaTruBalOTCs 005KaTyeMbIM
neiictBueM (6e3meiicTBMEM) UM pelieHMeM. K MHBIM JIMIIaM OTHOCSITCS, HAaIIpyuMep, MOTepIeBInii B
cJiydae 003KayioBaHMSI OOBUHSIEMbBIM ITOCTAaHOBI€HUS O BO3OYKIeHUY YTOJIOBHOTO fiefia; Mog03peBaeMblii
(06BMHSIEMBIIT) B ClTyyae 00skaoBaHUS MOTePIIeBIIMM ITOCTAaHOBIEHMS O TTpeKpallleHUM YTOJI0OBHOTIO Jiefa;
oA 03peBaeMblii, 0OBMHSIEMbI B C/Tyyae MoJgauy Kajao0bl B UX MHTepecax 3allMTHUKOM JIMO0 3aKOHHBIM
npeCcTaBUTeIeM.

M3BenieHne yKa3aHHbBIX JIUIL JOITyCKaeTCsl, B TOM unciie nmocpeactsom CMC-coobieHus B ciaydyae Ux
coryiacus Ha yBeJJOMJIeHMEe TaKMM CITOCOO0M U Ipu ¢uKcauyum hakra oTrpaBku 1 noctaBku CMC-
u3BeleHus aapecary. @akr coryacus Ha nmonyyeHne CMC-u3BeneHns MoATBEPXKAAeTCs paCUCKOM, B
KOTOpPO¥ HapsAy C JaHHBIMM 00 yUaCcTHMKe CyIONPOM3BO/ICTBA U €ro corjiaceM Ha yBeloMJIeHe
MoA0OHBIM CITOCOOOM yKa3bIBaeTCsI HOMep MOOMIbHOTO TeslepoHa, Ha KOTOPBIi OHO HAIIpaBJIsIeTCs.

HesiBKa B cymeOHOe 3aceaHme HajieskalyM 06pa3oM M3BeIeHHbIX JIUIT He TIPeIsTCTBYeT PacCMOTPEHUIO
>kas00bl Ha IeICTBUS U pelieHNsT JODKHOCTHBIX JINII, YKa3aHHbBIX B uacTu 1 ctateu 125 VIIK PO. Tpn
HesIBKe B CyfeOHOoe 3acefaHye 10 YBaKUTENbHBIM ITPUUMHAM 3asIBUTEJIS U MHBIX JIMII, HACTaUBAIONMX Ha ee
PacCMOTPEHUM C UX YIACTUEM, CYIbsI BRBIHOCUT IIOCTAaHOBJIEHVE 00 OTJIOXKEHMUM pa3doMpaTebCTBa 110
’kajo6e ¥ coo0IIaeT MM O aTe ¥ BpeMeHM ee pacCMOTPeHMS.

ITo cmbicity ctaTby 125 VIIK PO mOMKHOCTHBIE JIUIIA, UbY eiicTBUS (6e31eiiCcTBIE) UM Pellie HUST
003KaIyI0TCSI, MOTYT ObITh PV HAJMYMM K TOMY OCHOBAHMI1 BbI3BaHBI B CY/I 1151 BBISICHEHMSI 0OCTOSITE/IbCTB,
CBSI3AHHBIX C JOBOJAMM KaJI00bI.

11. B ciiyyae, eciivt 3asiBUTe/b COLEPXKUTCS 1O, cTpaxkeyt B nopsake crarby 108 VIIK PO u xomaraicTByeT
00 yJacTuu B paCCMOTPEHMM eT0 Kaj00bl, IIOTaHHOI Ha JeiicTBUS (6e31eiicTBIe) U pellleHNsI Jo3HaBaTes,
cenoBaTesist, pyKOBOAUTEIS C/Ie,CTBEHHOIO OpraHa, IIPOKypopa I10 fejy, 10 KOTOPOMY 3asiBUTeIb
M0/I03peBaeTcsl Wi OOBUHSIETCS B COBEPIIEHU Y ITPECTYIUIEHUSI, CYAbe HAAJIeKUT TPUHSTH Mepbl,
obecIieunBaloIye ero yuactue B cyJle6HOM 3aceqaHuy, ITOCKOJIbKY Ha OCHOBaHMM YyacTy 4 craTby 125 VIIK
P® 3asaBuTeNb 06/1aaeT MpaBomM 060CHOBATh CBOIO ano0y, a B 3aK/I0UeHMe - BBICTYIIUTD C PEIJIMKOM.

Ecnu meiicTBus (6e3eiicTBME) U pellleHus JO/DKHOCTHBIX JINIT (OTKa3 B IpueMe COOOIeHMST O
MpecTyIIeHUY WIN O BO30YKIeHMM ITPOM3BOICTBA BBUY HOBBIX MJIM BHOBb OTKPBIBIINXCS 0OCTOSITEIBCTB,
6e3meiicTBYE TIpU TTIPOBEPKE ITUX COOOIEHNIT, OTKAa3 B BO3OYKAE€HUM YTOJIOBHOIO iejia WU B BO30YKIeHUM
MPOM3BO/ICTBA BBUAY HOBBIX M/ BHOBb OTKPBIBIIMXCSI 0OCTOSITEIBCTB U AP.) 00KATYIOTCSI OCY>KIEHHbBIM,
OTOBIBAOIIMM yTOJOBHOE HAaKa3aHMe B BUeE JIMILEHMSI CBOOOIbI M 3aIBMBIIMM XOJaTaiCTBO 00 y4acTuu B
cyme6HOM pa3bupaTebCTBE 10 sKajobe, Cy MOKeT 00ecIieunTh peasn3alyio IpaBa 3assBUTeNIS TOBECTU 10
CBeJIeHMs Cy/la CBOIO MO3UIIMIO TI0 pacCMaTpuBaeMOii Jkajobe MyTeM IOMycKa K yUacTHIO B CyAeOHOM
3aceaHUM €ro afgBoKaTa U MpeICTaBUTES, TPUHSITHUSI TMCbMEHHBIX 00paleHmii, TpeIoCTaBIeHNSsT
rpaBa 065kaJIOBaHMS IPUHSITOTO CYyAEOHOTO pellleHus], a TaKKe JPYTUMU, TTPeIyCMOTPEHHbIMM 3aKOHOM
CIiocob6amu.

12. JIniia, yuacTByoIIe B Cyme6HOM 3acefaHy, BIIpaBe 3HAKOMUThCS C MaTepyraaaMy IIPOU3BOACTBA TI0
skayio0e, a TakKe MpeICTaBIATh B CY/I JOMOJTHMUTEIbHbIe MaTepuaIbl, MMeIoIIe OTHOLIeHe K kamobe. IIpu
9TOM CyJaM CJIeAyeT MMeTh B BU/Y, UTO pasIiallleHye JaHHbIX, COAepsKaIIXCs B MaTepuasax yroJOBHOIO
IeJia, TOIyCKaeTCsl TOJIbKO B TOM CJIyuae, KOrja 3TO He MPOTUMBOPEUUT MHTEpecaM MpeaBapuTeIbHOro
paccegoBaHMs ¥ He CBSI3aHO C HapyLIeH)eM IIpaB M 3aKOHHBIX MHTEPECOB YYaCTHMKOB YTOJIOBHOTO
CYIOIPOM3BOACTBA.

I[Tpu ITOArOTOBKE K paCCMOTPEHMIO 5KaJI00bI CyIbsl MCTPeOYeT 10 XOAATaCTBY JIMII, YUYaCTBYIONIMX B
CyneOHOM 3aceIaHuM, UK 110 COOCTBEHHOM MHUIIMATIBE MaTepuaibl, IOCTYKMUBIINME OCHOBAaHUEM 1T
pelIeHus WiIn JeiCcTBYUS JOKHOCTHOIO JIMIIA, a TAKKe MHbIe TaHHbIe, He0OXOAMMbIe JIJisl IPOBEPKU
IOBOMOB >KaJI00bl. Pe3ynbTaThl 1ccaeq0BaHMs OTPaskalOTCS B TPOTOKOJIe CyeOHOro 3aceaHysl, KOmun
TaKMX MaTepuasioB XpPaHATCS B IIPOM3BOACTBE I10 sKajiobe.

13. B custy yactu 4 crateu 125 VIIK PO cynbe HaIeXXNUT pa3bsICHSITD SIBUBIIMMCS 110 BBI30OBY JIMIIAM UX
rpaBa 1 006513aHHOCTHM, B YACTHOCTM UX MPaBO MPUHMMATh yUacTHe B CyJeOHOM 3aceJlaHN: 3asBISITh



OTBOABI, XOATalCTBa, IPeACTABISITh JOKYMEHTbI, 3HAKOMUTBCS C TO3MLIMEN OPYTUX JIUL, 1aBaTh 10 9TOMY
MOBOJY OObSICHEHUSI. 3asiBUTEII0, KPOMe TOTO, PeJOCTaBIIsIeTCsl TpaBO 000CHOBATD CBOIO 3KalI00y 1
BBICTYIIUTD C PEIIVKOIA.

14. TIpoBepsist 3aKOHHOCTH ¥ 060CHOBAHHOCTD ITOCTAHOBJIEHMST 00 OTKa3e B BO30YKIeHMM YTOJIOBHOIO JieJia
(uactb 1 ctarbu 148 VIIK P®), cyabst 06s13aH BbISICHUTD, COOJIIOAEHBI JI1 HOPMbI, PETyIMPYIOIINe TOPSIA0K
pacCMOTPEHMSI COOOIEHMS O COBEPIIEHHOM MJIM TOTOBSIeMcs mpectyriennu (ctateu 20, 144, 145 m 151
VIIK P®), a TaksKe MPUHSITO JIM YIIOJITHOMOUYEHHBIM JOJIKHOCTHBIM JIMIIOM pellleHye 00 OTKa3e B
BO30YXKIIeHMM YTOJIOBHOTO JieJia IMPY HaJMYMM K TOMY 3aKOHHBIX OCHOBAHMI ¥ COOJIIO/IEHbI JIV TIPU €ro
BbIHeceHUM Tpeb6oBaHus craThy 148 VIIK PO. TIpu3HaB 0TKa3 B BO30YKIEeHMUM YTOJIOBHOTO Aeja
He3aKOHHBIM U/ HEOOOCHOBAHHBIM, CY/ibsl BHIHOCUT COOTBETCTBYIOIIee IOCTAaHOBIeHEe, KOTOPOe
HaIpaBJIsieT AJ1 UCTIOTHEHUST PYKOBOAUTEIIO CJIeACTBEHHOIO OpraHa Wiy HavyaJbHUKY OpraHa AO3HaHus, U
yBemoMJIsIeT 06 9TOM 3asaBUTeIS (dacTh 7 ctaThy 148 VIIK PO).

15. Ecnu 3aaBUTeNb 005KaTyeT MOCTaHOBIEHME O TpeKpallleH! YTOJIOBHOTO JeJsia, TO IPY pacCMOTPeHUN
TaKO¥1 5KaJI00bI CY/Ibsl, He JaBast OLleHKM MMEIIIMCS B Jiejie J0Ka3aTeAbCTBaM, JOJIKEH BbISICHSTD,
MIPOBEPEHBI JIV U YUTEHbI JIK 0O3HABATeIeM, CJIe[loBaTeieM WK PYKOBOAUTEIEeM CJIe[ICTBEHHOTO OpraHa
BCe 00CTOSITE/IbCTBA, HA KOTOPBIE YKA3bIBAET B 3Kaj00e 3asiBUTEJIb, M MOTJIM JIM 3TU 00CTOSTE/bCTBA
MOBJMSITh Ha BHIBOJI, O HAJIMUMIM OCHOBAHMIA JJ1s1 TIpeKpalieHus: yroJoBHOTo fena. [Ipy 3ToM 1o
pe3yibTaTaM pa3pelieHus: TaKo¥ sKaJo0bl CyIbsl He BIIpaBe Je/laTh BBIBOABI O TOKA3aHHOCTY MU
HeJI0Ka3aHHOCTY BMHBI, O IOMMYCTUMOCTY WJIM HEIOMYCTUMOCTH OKA3aTeIbCTB.

16. TIpu paccMOTpeHUM AOBOIOB 5KajI00bl Ha TTOCTAHOBJIEHME O BO30YKIE€HUM YTOJIOBHOTO Aefa B
OTHOIIIEHMY KOHKPETHOTO JINIIA Cy[be CedyeT IIPOBEPSITh, COOJIIOIEH JIM ITOPSITOK BhIHECEHUST JaHHOTO
pereHust, 061a4ao Jiv JO/DKHOCTHOE JIUIIO0, IPUHSBIIIEe COOTBETCTBYIOIIEe pelieHe, Heo6X0IMMbIMMU
TTOJTHOMOUMSIMM, MIMEIOTCS JI TTOBOJIbI ¥ OCHOBAHMeE K BO30YKIEeHMIO YTOJIOBHOTO Jie/ia, HeT Jin
00CTOSITEHCTB, MCKITIOUAIIINX ITPOU3BOJICTBO I10 JIey.

[Tpu 3TOM CyIbsI He BITpaBe IaBaTh ITPABOBYIO OI[EHKY IECTBUSIM II0/I03PEBAEMOTO, a TAKKe COOPaHHBIM
MaTepuasaM OTHOCUTEbHO UX TIOJTHOTHI U COZepyKaHMs CBeIeHN, MMEIOIIMX 3HaUeHMe IJ1s1 yCTaHOBJIEHUST
06CTOSITETBCTB, MOJIEKAIIMX A0KAa3bIBAHNIO, TOCKOIbKY 3T BOIIPOCHI IOJJIEKAT Pa3pelieHNIo B X0
MIpeABapUTEIbHOTO PaCcCaeAOBaHMS U CYIeOHOTO pa3bupaTesbCTBa YTOJOBHOTO JIea.

17. UckntoueH. - [ToctanoBnenue [lnenyma BepxosHoro Cyna P® ot 24.05.2016 N 23.

18. J)Kasmoba Ha mocTaHOBJIeHME TIPOKypopa 06 0TKa3e B BO30YKIeHM MTPOM3BOICTBA BBUAY HOBBIX UK
BHOBB OTKPBIBIIMXCSI OOCTOSITEIHCTB MOAJIEKUT PACCMOTPEHMIO B MOPSIIKE, TIPeTyCMOTPEHHOM CTaTheli
125 VIIK P®.

B Tex ciyyasix, KOTaa JIiio, OTObIBaIOIee HaKa3aHye M0 BCTYIIMBIIEMY B 3aKOHHYIO CUJTY IIPUTOBOPY, He
COIJIACHO C pellleHreM MPOKYpPOpa, KOTOPbIii MOC/Ie TPOBeNeHHOI MTPOBEPKU MPEKPATUI BO3OYKIeHHOE UM
MPOM3BOJICTBO HA OCHOBaHUM cTaThy 415 YIIK PO, 3auHTEepecoBaHHOE JIUIIO B COOTBETCTBUM C YaCThIO 3
crateyu 416 VIIK PO BrpaBe 065kajoBaTh pelieHne MPOKypopa B Cy, IPaBOMOYHbIN pPeliaTh BOIIPOC O
BO300OHOBJIEHMM TTPOU3BOACTBA 110 YTOJIOBHOMY A€y BBUAY HOBBIX 1 BHOBb OTKPBIBIIMXCSI OOCTOSITE/IHCTB
cornacHo cratbe 417 VIIK P®, a He B niopsiake ctaTbu 125 VIIK PO,

19. Vicxons us monoskennit ctatby 123 YIIK PO, ycTaHaB/IMBalOLI el MpaBo Ha 06kaJioBaHMe pellleHmit 1
neiicTBUi1 (6e3aeiicTBYSI) TPOKypopa, B ropsiake ctathy 125 YIIK PO MoskeT ObITh 065KaI0BAHO pelieHne
ITPOKYpOpa O MIPpUMEHEeHUN MePbI IpecevyeHns B BUle JOMAIITHEro apecTa Win 3aKII04YeHNs O CTPaXxKy
nuta ojst obecrieyeHust ero BO3MOSKHOI BbIIauy 10 3alpOCy MHOCTPAHHOTO roCcyiapcTBa, MpUHATOe Ha
OCHOBaHMM CyAeOHOr0 pelleHs] 9TOTO rocyIapCcTBa O 3aKII0UEHNUY ero MO/, CTPaKy (4acThb 2 CTaThy 466
VIIK P®). [Tpu 3TOM CcyAbst He 00CYKIaeT BOIIPOCHl BUHOBHOCTM JIMIIA, IIPUHECIIETo XXalooy,
Or'PaHUUYMBASICh TIPOBEPKOI COOTBETCTBUS pellleHNUsI MPOKYypOopa 3aKOHOAATENbCTBY U MEXIYHAPOIHBIM
morosopam Poccuiickoit ®emepanun.

20. Eciin cocTosiBIeecs cyae6Hoe perieHne B mopsiake cratby 125 VIIK PO He mcnomHsIeTcs



CJIeICTBEHHBIMM OpraHaMu, 3asIBUTEJIb BIpaBe 00pPaTUTHCS C Kajo00it Ha X 6e3xaeiicTBue. B aTux ciayyasx,
a TaKKe KOrja Mpy CyIe0HOM pacCMOTPEHMM KaI00bl OYIAYT BbISBIEHBI MHbIe HAPYIIEeHMs ITPaB M CBOOO/T
IPaKIaH U OPUANYECKUX JIUI], PEKOMEHIOBATh CylaM B COOTBETCTBUMU C 4aCThbiO 4 ctaTbu 29 VIIK PO
BBIHOCUTB YaCTHOE OIpejesieHye (II0CTaHOBJIEHME), B KOTOPOM 0OpaiiaTh BHMUMaHME TOKHOCTHBIX JIMIL Ha
IOMyIeHHbIe HapyllleH!s 3aKOHAa, TPeOyIoIye MPUHSATHUS COOTBETCTBYIOLINX Mep.

21. ITpu BbIHECEHMM TTOCTAHOBJIEHMS O IPU3HAHUY TTPOIECCYAIbHOTO JIeiicTBUS (6e3eicTBMS) UK
peleHus JODKHOCTHOTO JIMIla He3aKOHHBIM MJIYM He060CHOBAHHBIM (ITyHKT 1 yactu 5 crateu 125 VIIK PD)
CyIbe cyiefyeT yKa3aTb, YTO OH 00SI3bIBAET 3TO AOJIKHOCTHOE JIMIO YCTPAHUTh IOIYIeHHOe HapyIleHue
(gactb 7 ctatby 148 VIIK PO myactb 2 crateu 214 VIIK P®). BmecTe ¢ TeM Cyabs He BIIpaBe
rpeJioTpeesisiTh AeiiCTBYUS JOKHOCTHOTO JIMIIA, OCYIeCTBISIONIero paccjieioBaHne, OTMEHSITh 100
00sI3bIBaTh €r0 OTMEHUTD pellieHNe, TPU3HAHHOe UM He3aKOHHBIM MM He0OOCHOBAaHHBIM.

22. Pa3psCHUTDH CyaM, UYTO Ha OCHOBaHUM YHKTA 1 cTaTby 14 MexxIyHapOLHOrO MaKkTa O rpa>kIgaHCKUX U
MOJIMTUYECKUX TTpaBax U MyHKTa 1 ctaTbyu 6 KOHBeHLIMY O 3al[UTe [paB YyeJloBeKa M OCHOBHBIX CBOOOT,
MTPOBO3IVIACUBIINX IMTPABO KK OTO HA KOMITeTEeHTHbBIN, He3aBUCUMBbIii 1 6eCIIPUCTPACTHBIN CY/, a TAKKe 10
cMmbicity yactu 1 crateu 63 VIIK PO cyibsi He MOKET Y4aCTBOBATh B IOBTOPHOM PaCcCMOTPEHMM KaIOObI B
nopsiake cratby 125 YIIK PO B cyiyuae OTMEHbBI IEPBOHAYATIbHO COCTOSIBIIIETOCS PEIIeHNs T10 sKanooe,
BBIHECE@HHOTI'O C ero y4yacTUeM.

23. CornacHo craTtbe 127 YIIK P® He BCTynuBIIee B 3aKOHHYIO CUJTY IIOCTAHOBJIEHME CYLIbU, IIPUHATOE 110
’kaj100e, MOKeT ObITh 005Ka/IOBAHO B IMOPSIIKE, YCTaHOBIEeHHOM I1aBoii 45.1 YIIK P®, a BcTynuBiee B
3aKOHHYIO CMJTy TIOCTaHOBJIEHME CYIbY - B KaCCALMOHHOM MOPsIAKe, yCTAHOBIEHHOM I1aBoii 47.1 VIIK PO,
JIUTIAMMU, YKA3aHHBIMU COOTBETCTBEHHO B CTaThiIx 389.1 1 401.2 VIIK PO. IIpu 3TOM yroJIOBHO-
MPOLeCCYa/IbHbINM 3aKOH He HaJlle/sieT NO/DKHOCTHBIX JIML, OPraHOB JO3HAHUS U IIpeiBapUTeIbHOTO
CJIeACTBYS, UbM AeiCTBUS (0e31eiicTBIE) U PellleHs OCITapuBaiCh B ropsake cratby 125 VIIK PO,
MpaBOM Ha 06ykasloBaHMe TTOCTAHOBJIEHUS CYIbM.

Pa3bsacHUTD CyJiaM, UTO JIUII0, CoAepskalieecs MoJ CTpaxei iy oTObIBaloIlee HaKa3aHue B BiJIe JTUIIeHUS
CBOOO/IbI, BIIpaBe HEMOCPeICTBEHHO yYacTBOBATH B CyIeOHOM 3aceaHUM TIPU PaCCMOTPEHUN
KaccalMOHHO 5KajI00bl IV IIpeACcTaBIeHs TPOKYpopa Ha pelleHue B mopsake cratbu 125 VIIK PO 1160
M3JI0KUTH CBOIO MO3UIIMIO ITyTeM UCII0JIb30BaHMS CUCTEM BUIeOKOHbepeHIl-CBsI3U. Bompoc o popme ero
y4acTusi B CyIe6HOM 3aceaHuy peliaeTcs cymom. [Ipu 3ToM cyny KaccalMOHHOM MHCTaHIMY HAIJIeXXUT
MIPUHMMATb MePbI IJIs1 TIPeOCTaBJIeHMS 3asIBUTE0 BO3MOKHOCTU SOBECTU [0 CyAa CBOIO MO3ULIMIO,
HampyuMep IMyTeM MoJauy TOMOJTHUTETbHO KacCallMOHHOM Kao0bl, MMChbMEHHbBIX 00bSICHEHMIA, JOITyCKa K
YUYaCTUIO B ieJie aiIBOKATa UJIM UHbBIX ITpeCTaBUTeIel.

24. Vrpatui cuiy. - [Toctanosienue [Inenyma BepxosHoro Cyga PO ot 28.01.2014 N 2.

25. B Tex ciyuasix, Korja mocje BCTyIUIeHUSI B 3aKOHHYIO CUMJTY pellieHUsI CyIbU, TPUHSITOTO B IIOPsSiAKe
cratby 125 VIIK PO, B cyn MOCTYNUT Xkasoba Ha pellieHue IMPOKypopa, pyKOBOAUTEISI C/IeICTBEHHOTO
opraHa, MPUHSTOE T10 Xajo0e 3asBUTeJIS, IOJJaHHOI B Iopsiake ctatby 124 VIIK PO, 06 oTKase B
BO30YKJIeHMM YTOJIOBHOTO JieJia, peKpalleH! YTOJOBHOTO Jiefia U 0 IPYTMUM BOIIPOCcaM, 10 KOTOPBIM YKe
COCTOSIIOCH CyieOHOe pellieHNe, CyIbe HaIJIeKUT OTKa3aTh B IIpyeMe TaKoi Kalo0bl, eciv B Heli He
coJiepsKaTcsi HOBbIE 0OCTOSITENIbCTBA, KOTOPbIe He ObUIN MCC/IeIOBAHbI B CyIeOHOM 3aceqaHuM.
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