MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

IIOCTAHOBJIEHUE
oT 5 mapTta 2004 r. N 1

O ITPUMEHEHMH CYJAMUN HOPM YT'OJIOBHO-ITPOLECCYAJIBHOT'O
KOJEKCA POCCUIMCKOM ®EIEPAITAN

B cBsI31 ¢ Bonpocamu, BO3HUKIIMMU B CYIeOHOI ITpaKTHUKeE T10
MIpUMeHEeHMI0 HEKOTOPbIX HOPM YTOJIOBHO-ITPOIIECCYaJIbHOTO KOoAeKca
Poccuiickon ®enepauyn (nanee - YIIK PO), Ilnenym BepxosHoro Cyna
Poccuiickoit @emepaliyy MOCTaHOBISIET AAaTh CyAaM CaeayIoIIe
pa3bSICHEHUSI:

1. O6paTuTh BHUMaHME CYAOB Ha X 0051I3aHHOCTH IIPM PACCMOTPEHUM
YTOJIOBHBIX JIeJ1 1 BBIHECEHUM pellleHN i COOII01aTh YCTaHOBIeHHbIE T1aBOii
2 VIIK PO npUHIIUIIBI YTOJIOBHOTO CYA0TIPOU3BOJICTBA, UMEIOIEero CBOUM
Ha3HauYeHMeM 3alNUTY TIPaB M 3aKOHHbBIX MHTEPECOB JIUIL U OpraHu3aluii,
MOTEPIIeBIINX OT MPECTYIVIEHNUI, a TaKKe 3alUTy TUIYHOCTU OT
HE3aKOHHOTO 1 He0OO0CHOBAHHOTO OOBUHEHMS, OCYKIeHMsI, OTpaHUUEeHUS
ee Ipas 1 CBOOO.

2. Pemiast BOpoc 0 TOM, SIBJISIETCS JIV LOKa3aTe/bCTBO 10 YTOJIOBHOMY ey
HeIOMYCTVMMbIM 10 OCHOBAaHUSIM, YKa3aHHBIM B MTYHKTe 3 4acTu 2 CTaTbhy 75
VIIK PO®, cyn MO/KEH B K&KI0M C/Iyyae BbISICHSATh, B UeM KOHKPETHO
BbIPa3mJIOCh JIOMyllleHHOe HapylieHue. B cumy yactu 7 crateu 235 VIIK PO
IIPU paCCMOTPEHUM YTOJIOBHOTO Jlesia MO CYIeCTBY CYy[, 110 X0A4aTaliCTBy
CTOPOHBI BIIpaBe IMMOBTOPHO PacCMOTPETh BOIIPOC O IMPU3HAHUM
UCKJIIOUEHHOTO JI0KAa3aTelbCTBa JOMYCTUMBbIM.

3. UckntoueH. - [Toctanosnenue [lnenyma BepxosHoro Cyna PO ot
30.06.2015 N 29.

4 - 11. UckmtoueHnsl. - [ToctanoBnenue I[lnenyma BepxosHoro Cyaa P® ot
23.12.2010 N 31.

12. YTpatun cuny. - [loctanoBnenue [lnenyma BepxosHoro Cyaa PO ot
23.12.2008 N 28.

12.1. UckimtoueH. - [loctanosnenue Inenyma BepxosHoro Cyga PO ot
01.06.2017 N 19.



13. O6BMHMTENbHOE 3aK/II0UeHe, 0OBUHUTEIbHBI aKT UIU
0GBMHUTEbHOE TIOCTAHOBJIEHNE B COOTBETCTBMUM C ITyHKTaMM 5 1 6 yactu 1
cratby 220 VIIK PO, mynktoMm 6 yactu 1 cratbeu 225 VIIK PO u vacTsio 1
cratby 226.7 YIIK PO mo/mskHBI BK/IIOUATh B Ce0s1, B YaCTHOCTH, IIepevYeHb
JI0Ka3aTesIbCTB, MOATBEPXKIAIMX O0BMHEHNEe, U [TIepeueHb J0Ka3aTe/bCTB,
Ha KOTOpbIe CCbLJIAeTCS CTOPOHA 3alUThI.

[TepeueHb JOKA3aTENIbCTB, IOATBEPKIAIOIINX OOBMHEHNE, & TAKKE
repedyeHb J0OKA3aTeabCTB, HA KOTOPbIE CCbIAETCS CTOPOHA 3aIlUThI,
BKJIIOUAEeT He TOJIbKO CChIJIKY HA UCTOUHUKM OKA3aTeIbCTB B
OOBMHMTEILHOM 3aK/II0UEeHMM, OOBMHUTE/IBHOM aKTe UM OOBMHUTETLHOM
IMOCTAaHOBJIEHMM, HO U IIPUBEeAeHMEe KPATKOTO CO/Iep>KaHMS CaMUX
JIOKa3aTesbCTB, [IOCKOJIbKY B ey yactu 1 crateu 74 VIIK PO
JlOKa3aTeJbCTBAaMM 110 YTOJIOBHOMY Iy SIBJISIIOTCS JTI00ble CBeleHMs, Ha
OCHOBE KOTOPbIX CYI, IIPOKYPOP, C1e10BaTelb, [O3HABATENDb B ITOPSKE,
oIpeieIeHHOM YTOJIOBHO-TIPOIeCCYaJIbHBIM KOZIEKCOM PoCCcuiickomn
denmepanyu, yCTaHABAMBAET HAJIMUME UJIV OTCYTCTBME OOCTOSITEIBCTB,
MoJJieXkal X 40Ka3bIBaHUIO IPU IIPOMU3BOCTBE I10 YTOJIOBHOMY JeJly.

14. Tlox morTyIe HHBIMM IIPY COCTaBA€HMUM OOBMHUTE/IBHOTO 3aKII0UEeHMS
MY OOBMHUTENIBHOTO aKTa HapyleHUsIMu Tpe6oBaHM i YTOJOBHO-
MPOLIeCCYAIbHOTO 3aKOHA clieflyeT MOHUMAaTh Takue HapylleHUs
M3JI0KeHHBIX B cTaThsax 220, 225 VIIK PO nonokeHnit, KOTOpbie MCKIIOYAIOT
BO3MO’KHOCTb IIPUHATUS CYA0M peLIeHMs 110 CYLeCTBY ejla Ha OCHOBaHUM
JAQHHOTO 3aK/II0UYEeHMS] UM aKTa. B 4aCTHOCTU, UCK/II0YAEeTCSI BO3MOKHOCTD
BbIHECEHUSI CyIeOHOTO peleHus B CJIydasix, Korjaa 00BMHeHMe, U3JI0KeHHOe
B OOBMHUTEIbHOM 3aK/TIOUEHNUY MJIV OOBMHUTEIBHOM aKTe, He
COOTBETCTBYET OOBMHEHMUIO, M3JI0KEHHOMY B [TOCTAHOBJIEHUH O
MpMBJIeYeHMM B KaueCcTBe OOBUHSIEMOT0; KOT/Ia 0OBMHUTEbHOE
3aK/II0UeHMe UM OOBMHUTEIbHBIN aKT He TOATINICAH c/ie[loBaTeseM,
Jl03HaBaTeJieM JIMOO He YTBEPKIEeH MMPOKYPOPOM; KOTAa B 0OBMHUTETbHOM
3aK/TIOYEeHUU MJIM OOBMHUTEILHOM aKTe OTCYTCTBYIOT YKa3aHMe Ha
MpOIILIbIe CYyAMMOCTY OOBMHSIEMOTO, TaHHbIE O MeCTe HaXOXIeHUsI
00BMHSIEMOTO, JaHHBIE O MTOTepIieBIeM, eC/i OH ObUT YCTAaHOBJIEH 10 JleNy,

" Ip.

Ecnu Bo3HMKaeT HEOOXOIMMOCTD YCTPaHEeHMS MHBIX MPENsITCTBU
paccMOTpeHMs YTOJIOBHOTO Jieia, YKa3aHHbIX B ITyHKTax 2 - 5 yactu 1
cratby 237 VIIK PO, a Takke B IPYTUX CJTydasiX, KOrjaa B 1OCyae6HOM



MIPOM3BO/ICTBE ObUIM JIOMYIIEHbI CYll[eCTBeHHbIE HApyIIeHNUsI 3aKOHa, He
yCTpaHMMbIE B CyIeOHOM 3aceaHuy, a yCTpaHeHMe TaKMUX HapYIIeHit He
CBSI3aHO C BOCITOJIHEHMEM HETIOJTHOTHI IIPOMU3BEIEHHOTO TO3HAHUS WU
MpeBapUTEIbHOTO CIeACTBUS, CYyibsI B COOTBETCTBUM C YaCThIO 1 CTAThU
237 VIIK P® o co6CTBEHHOM MHULIMATUBE MJIU 110 XOIaTaliCTBY CTOPOHBI B
MOopsiike, MPeIyCMOTPEHHOM cTaTtbsiMmu 234 u 236 YIIK PO, Bo3Bpalaet
JeJ10 TIPOKYPOPY [Jisl YCTPAaHEHUS TOMYIIeHHbIX HapYIIIeHUIA.
OnHOBpPEMEHHO C 3TUM CY/ibsI B COOTBETCTBUM C 4aCTbIO 3 cTaTby 237 VIIK
P® nmpuHMMAaeT pelleHyre 0 Mepe IpecevyeHns] B OTHOIEHUM 00BUHSIEMOTO
(B TOM 4MCyIe O 3aKII0UEHUN 10, CTPAXKY) U IIepPeUYnCIsieT ero 3a

TIPOKYPaTypoOii.

B Tex ciryuasix, Korjaa CyliecTBeHHOe HapylleHe 3aKOHa, AOIMYIIeHHOe B
IoCyme6HOI CTaAuy U SIBJISIONIeecs IPensITCTBMEM K paCCMOTPEHMIO
YTOJIOBHOTO [IeJia, BBISIBJIEHO P CYyIeOHOM pa30oMpaTesbCTBe, CYA, €CaU OH
He MOKEeT YCTPaHUTh Takoe HapylIeH)e CaMOCTOSITe/IbHO, IT0 XOaTailCTBY
CTOPOH WJIU TI0 CBOEJi MHUIMATVBE BO3BpAIaeT eJI0 MTPOKYPOPY IJIst
yCTpaHeHMsT YKa3aHHOTO HapyIleHus TP YCJIOBMM, UTO OHO He 6yaeT
CBSI3aHO C BOCITOJTHEHVMEM HEITOJTHOThI ITPOU3BEIeHHOTO JO3HAHUS VTN
IpeIBapUTEJIbHOTO CJIeICTBUSI.

[Tpu BbIHECEHU M pellleH) s O BO3BPallleHUM YTOJIOBHOI'O Jiesia [IPOKYPOPY
CyZy HaJJIEXKUT UCXOOUTh U3 TOTO, UTO HApYyIIeHue B JOCYAeOHOI cTaguu
rapaHTupoBaHHbIX KoHcTuTynmen Poccuiickoit @enepanyy npasa
06BMHSIEMOTO Ha CyfeOHYIO 3alIMTy U IIpaBa oTepIeBIlero Ha JOCTYII K
MIPaBOCYAMIO ¥ KOMITEHCAILIMIO ITPUUYMHEHHOTO0 yiep6a UCKIYaeT
BO3MOKHOCTb ITOCTAHOBJIEHUSI 3aKOHHOT'O ¥ 060CHOBAHHOTO MTPUTOBOPA.

CrnenyeT TakKe MMeTb B BUAY, UTO B TAKMX CJIyUYasiX MTOC/Ie BO3BPalleHUs
Jena CyIoM MIPOKYpop (a Takxke M0 ero yKa3aHUIo cjiefoBaTelb Uin
0O3HaBaTeJib) BIIpaBe, MCXOAs U3 KOHCTUTYIMOHHBIX HOPM, ITPOBECTU
CJIeICTBEHHbBIE MM MHBIE TIPOIieccyalbHbIe OeiCTBUS, HeOOXOAMMBbIe JIJIsSt
YCTpaHeHMS BbISIBJIEHHBIX HApYLIEeHWUI, U, pPYKOBOACTBYSCh CTaThsiMM 221 U
226 VIIK P®, cOCTaBUTh HOBOE OOBMHMTE/IbHOE 3aK/II0UEHMEe UJIY HOBbI
OOBMHUTEIbHBIN aKT.

15. Eciv 06BMHSIEMBIit 0TKA3aJICsl OT MOJyYeHMsI KO OOBUHUTETbHOTO
3aK/TI0UEeHMS MY OOBMHUTEIBHOTO aKTa (4acTh 4 cTaThy 222 ¥ 4acThb 3
cratby 226 YIIK P®) u geso nmocTynmiio B Cy[, C yKa3aHMeM IIPOKYPOPOM
MIPUUMH, IO KOTOPbIM KOTIMSI OOBUHUTEIBHOTO 3aKTI0UeHUST



(0OBMHUTENLHOTO aKTa) He Oblyia BpyyeHa 0OBMHSIEMOMY, Cy[l IPMHMMAeT
OJHO U3 pellleHN, yKa3aHHbIX B MyHKTax 1 - 34yactu 1 crateu 227 VIIK PO.
[Ipy Ha3HAUEHUY TI0 TAKOMY JieJTy CyleOHOTO 3aceJaHusI Cy/l TPOBOJIUT €ro
MOATOTOBUTEIbHYIO UaCTh C COOTIOIeHeM TIpaBUI, TPeayCMOTPEHHbIX
riaBoit 36 YIIK P®, 3a MCK/ITIOUEHMEM M3JI0KeHHBIX B UaCTy 2 CTaTbhy 265
VIIK P® 1ionoskeHui, yCTAHOBUBIINX, UTO CyAe6HOe pa36upaTeabCTBO
MOXXeT OBbITh HAUaTO He paHee 7 CYTOK CO IHSI BpyYeHMUsI OOBUHSIEMOMY
KOIMM OOBUMHUTENILHOTO 3aK/II0YeHUs (OOBUHUTEBHOTO aKTa).

BmecTe ¢ TeM cyay B K&KIOM KOHKPETHOM CTy4ae He06X0AMMO BbISICHSTD,
10 KaK/M IIPUYMHAM OOBMHSIEMOMY He BpyyeHa KOIusl OOBUHUTETbHOTO
3aK/IoueHs (0OBMHUTEIbHOIO akTa), oopMJieH Ji OTKa3 B ero
MOJTyYeHUY B MMCbMEHHOM BUZe, IIOATBEPKAEH JIX JOKYMEeHTaabHO (akT
HesIBKM T10 BbI3OBY U T.I. EC/I 06BUHSIEMBbII CKPBLICS U €T0
MeCTOHAXOK/IeHMe HeM3BeCTHO, CYAbsl IPMHMMAET pellleHne B
COOTBETCTBUM C 4acTbio 2 craTby 238 VIIK PO.

15.1. M3BemnieHme y4aCTHMKOB Cy/IeOHOTO 3aceaHysl TOITyCKAaeTCsl, B TOM
yycie mocpeacTBoM CMC-coo0b1eHus B caydae UX COTIacus Ha
yBeJOMJIeHe TaKMM CII0cO00M U pu dhukcanyu hakta OTIIPaBKu U
nocraBku CMC-u3Beenus agpecary. @akr coryacus Ha nonydyeHnne CMC-
M3BellleHMsI TIOATBEPsKIAeTCS PacyCKOii, B KOTOPO# HapsSiAy C JaHHBIMU 00
y4aCTHMKE CyIOTPOMU3BOICTBA U €r0 CoryiaceM Ha yBeJOMJIEHMe

MO 00HBIM CIIOCOOOM yKa3bIBaeTCSI HOMEP MOOMIBHOTO TesiedOHa, Ha
KOTOPbIV OHO HAIPABJISIETCS.

16 - 18. Uckimouensl. - [loctanosienne [Inenyma BepxosHoro Cyna P® ot
23.12.2010 N 31.

19. IIpn HesIBKe B CyeOHOe 3acejaHle IMOTepIIeBIIero Uy CBUAETES
orJIalleHye X MoKa3aHUM, paHee JaHHbIX UMY IIPU IIPOU3BOACTBE
IpeiBapUTEIbHOTO paccaeoBaHMs UM CyeOHOro pa3buparenbCTBa, B
CcoOTBeTCTBUM C YyacTbhio 1 craTtbu 281 VIIK PO goryckaeTcs TOIbKO C
coryiacus CTOpOH. B ciiyuasx, npenycMOTpeHHbIX 4acThio 2 ctatby 281 VIIK
P®, oryanieHue rnokasaHuii MOTepIeBLIero Win CBUETeNs He TpebyeT
COracus CTOPOH.

Ecnu B Xoze cyme6HOTO pa3bupaTesbCTBa 0OHAPYXKATCS CYIeCTBEHHbIE
IPOTUBOPEYMS B TIOKA3aHMUSIX TIOTEPIIEBILETO MV CBUIETES IO CPAaBHEHMIO
C paHee JaHHBIMU MMM [TOKA3aHWUSIMU TIPY TPOU3BO/ICTBE



TpeBapuUTeIbHOTO pacciaeqoBaHMs WK B CyIleOHOM 3aceiaHuM, Cy/I
BIIpaBe OrJIaCUTh Takue TMOKa3aHUs JIMIIb [0 XOAaTaliCTBY CTOPOHBI (4aCTh
3 cratbu 281 VIIK P®). B 3TOM cirydae coryiacusi Lpyroi CTOPOHbLI He
TpebyeTcs.

20. UckitoueH. - [Toctanosienue Inenyma Bepxosuoro Cyga PO ot
23.12.2010 N 31.

21 - 26. Yrpatuau cuny. - [loctranonenue Ilnenyma Bepxosuoro Cyna PO
oT 23.12.2008 N 28.

27 - 28. Vckmouensl. - [ToctanoBnenue [Inenyma Bepxosnoro Cyga PO ot
23.12.2010 N 31.

29. B cooTBeTcTBUM Cc yacTIMu 7 U 8 cratbu 246 YIIK P® moaHbIi uin
YaCTUYHBIN OTKA3 rOCyAapCTBEHHOIO OOBMHUTEJISI OT OOBMHEHMS B X0
cyneOGHOro pa3bupaTebCTBa, a TAKKe M3MeHeHe MM OOBMHEHMS B
CTOPOHY CMSITUEHMS TpeIoIpeae/isiioT IIPUHSTIE CyI0M pellleHnsI B
COOTBETCTBUM C MO3UI[MEN TOCYTaPCTBEHHOTO OOBMHUTEJIS, TTOCKOIbKY
YTOJIOBHO-TIPOIECCYa/IbHbBIN 3aKOH UCXOAUT U3 TOTO, YTO YTOJIOBHOE
CyJIOIPOM3BOJICTBO OCYIIECTBJISIETCSI HA OCHOBE MPUHIIMIIA
COCTSI3aTeJIbHOCTU M PaBHOIPABMS CTOPOH, a GOpMYIMpOBaHMEe OOBMHEHMS
" ero MoAiepskaHue repe CyJJoM 00ecIieunBalOTCsI OOBUHUTEIEM.

BmecTe ¢ TeM rocyapCcTBeHHbI i OOBUHUTEh B COOTBETCTBUM C
TpeboBaHMAMM 3aKOHA AOJIKEH U3JIOKUTH CyTly MOTUBBI TTIOJTHOTO WJIN
YaCTMYHOTO OTKAa3a OT 0OBMHEHMSI PAaBHO KaK M M3MeHeHMsI OOBMHEHMS B
CTOPOHY CMSITYEHMSI CO CChIIKOI Ha MpeayCMOTpPEeHHbIe 3aKOHOM
OCHOBaHMSI.

Cyz[y HaOJIESKUT PACCMOTPETD YKA3dHHbIE MMPEAJIOKEHNS B Cy,ILE6HOM
3acegaHnM C yduaCTmeM CTOPOH O0OBMHEHUS U 3alIMTbI HA OCHOBAaHUMU
uccjaemoBaHMsI MaTepMajioB fAejia, KaCaloIIMXCAa ITO3MIIUN IOCyaJapCTBEHHOIO
O6BI/IHI/ITEJIH, " UTOI'N O6CY)KJI€H]/IH OTpa3nuTb B IIPOTOKOJIE CY,H,EGHOI‘O
3acegaHusd.

CY,I[E6HOE pelieHue, IIPMHATOE B CBA3U C IIOJTHBIM MJIN YaCTMYHBIM OTKAa30M
rocyogapCTB€HHOI'O OOBMHUTEJISI OT OOBMHEHMS UJIU B CBSI3U C MU3MEHEHMEM
M OOBMHEHMS B CTOPOHY CMATYEHNA, MOXET OBITH 003KaJIOBAHO
Y4aCTHMKaAMU cy,ue6Horo MNpoM3BOOCTBA MJIM BbILIECTOAIIMM IIPOKYPOPOM B
alleJUIAIMMOHHOM MJIM KaCCallMOHHOM ITIOpsIIKeE.



30. Yrpatuia cuny. - [loctanosnenue [Inenyma Bepxosuoro Cyna PO ot
11.01.2007 N 1.

31. UckitoueH. - [locranosienue [lnenyma BepxosHoro Cyza PO ot
16.05.2017 N 17.

32. B cBs13U ¢ mpuHSATHEM HacTosiilero [ToctaHoBIeHMS IPU3HATD
yTpatuBmmMu cuiy Ilocranosnennsi [lnenyma BepxosHoro Cyna
Poccuiickoi @emepaniun:

ot 27 amnipensg 1993 1. N 3 "O npakTuke Ccyme6HO MpOBePKY 3aKOHHOCTU U
000CHOBAHHOCTM apecTa Wy MPOIJIEHNSI CPOKa COAepsKaHMSs MO, CTpaskeit”
(B pemakuuu ITocranosienust Ilnenyma ot 21 gekabpst 1993 1. N 11, ¢
M3MEHEeHUSIMU U JOTIOTHeHMSIMU, BHeceHHbIMMU [TocTaHoBneHMeM [liieHyma
oT 29 cenTs6ps 1994 1. N 6);

ot 29 ceHts16ps 1994 r. N 6 "O BbIntoiHeHMM cymavu [locTaHOBIEHMST
ITnenyma BepxosHoro Cynma Poccuiickoit ®emgepauyn ot 27 ampesns 1993
roga N 3 "O npakTuke cye6HO MpoBepPKM 3aKOHHOCTU 1 000CHOBAHHOCTHU
apecTta Wi NpoJJieHUsI CPOKa COAepKaHUS MO, CTpaxkein” (B pegakiiun
[ToctanoBnenust Ilnenyma ot 25 okTs6pst 1996 r. N 10);

oT 8 mekabpst 1999 r. N 84 "O mpakTuKe IpMMeHEeHMUS CyIaMu
3aKOHOZ,aTeNbCTBa, PEryaMUPYyIOLIero HalpaBieH/ e YTOI0BHBIX el 1JIst
JIOTIOJIHUTEJIbHOTO pacc/iefOBaHMs "

IIpencenareinn
Bepxosnoro Cyna
Poccuiickoit @enepannn
B.M.JIEBEJIEB

Cekpertaps [Inenyma,
cynbs BepxosHoro Cyza
Poccuiickoi @emgepann

B.B.JEMUI0OB



