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Pasgen VII. IPABA HA PE3Y/IbTATbI UHTENIEKTYAJIbHOU AEATENBHOCTU U
CPEACTBA UHAUBUAOYAJIU3ALIUA

nasa 69. OBLUWE MONOXEHWUA

Cratba 1225. OxpaHsieMble pe3ynbTaTbl UHTENNEKTYaNbHOH AEATENLHOCTH U
CpeAcTBa MHAMBUAYANU3aLMM

1. Pe3ynbTaTaMy MHTEJUIEKTYaIbHOM NesTeJIbHOCTY U IIPUPAaBHEHHBIMM K
HUM CpeICcTBaMU UHAMBUAYAIU3ALUN I0OPUIUYECKUX JIULI, TOBAPOB, paboT,
YCIYT U NIPeAIIPUSITU, KOTOPBIM IIPeOCTaB/sIeTCs IIPaBoBas OXpaHa
(MHTeJIeKTyaabHOM COOCTBEHHOCTBHIO), SIBJSIOTCS

1) IIpOMU3BeAEeHMS HAYKH, IUTEPATYPhI I UCKYCCTBA,

2) IporpaMMbl Jj151 3JIEKTPOHHBIX BBIUMCAUTEIbHBIX MAIIMH (IIPOrPaMMbl
nns OBM);

3) 6a3bI JaHHBIX;
4) UCTIOJTHEeHMS ;
5) ponorpammpi;

6) coob1ieHmne B a¢Gup Win 1Mo Kabesto paauo- uiu Tenenepenay (BeujaHue
opraHm3sanuii 3pMUpHOro uanu KabeabHOTo BelllaHus);



7) u3obpeTeHus;

8) 1oJie3Hble MOJENN;

9) mpoMmblIiiJIeHHbIe 00pa3libl;

10) cenexumoOHHbBIE TOCTUXKEHUS;

11) TOMOMOTUM UHTETPAJIBHBIX MUKPOCXEM;
12) cekpeTbl IPOU3BOACTBA (HOY-Xay);

13) bupMeHHbIE HAMMEHOBAHUS ;

14) ToBapHbIe 3HAKM U 3HAKU OOCTY>KMBAHMS;
14.1) reorpaduyeckye yKa3aHus;

15) HaMMeHOBaHMSI MeCT MTPOUCXOKIEHUSI TOBAPOB;
16) KoMmMepueckue 0603HaAYEHMS.

2. IHTennekTyasbHasi COOCTBEHHOCTb OXPAHSIETCS 3aKOHOM.
Cratba 1226. UHTennektyanbHblie npasa

Ha pesysibTaThl MHTEJIJIEKTYaIbHOI NeSITeTbHOCTY U pUpPaBHEeHHbIE K HUM
CpeAcTBa MHAMBUIAYAIM3AIMY (Pe3YIbTaThl MHTEIEKTYaTbHOM
IesTeJIbHOCTU U CPeJICTBA MHAVBUIYAIMU3ALN) IPU3HAOTCS
MHTeJIJIEKTya/IbHbIE TTPaBa, KOTOPbIe BKITIOUAIOT UCKIIOUMTETbHOE TPABo,
SIBJISIIOIIeeCs] MUMYIeCTBEHHBIM ITPaBOM, a B CIy4asx, IpeayCMOTPEHHbBIX
HactosmyM KomekcoMm, Takke JIMUHbIe HEMMYIIIECTBEHHbIE ITpaBa U MHbIE
rpaBa (IIpaBo CjIei0BaHMsI, IPaBo AOCTYIIA U APYyTHe).

Cratbs 1227. UHTennekTyanbHble npaBa 1 BelyHble NpaBa

1. IHTeneKkTyanbHbIe ITpaBa He 3aBUCST OT IpaBa COGCTBEHHOCTU U MHBIX
BelllHbIX MIPaB Ha MaTepUaIbHbI/ HOCUTEJIb (Belllb), B KOTOPOM BbIpakeHbl
COOTBETCTBYIOIIME Pe3Y/IbTaT MHTE/JIEKTYAIbHO NesITeIbHOCTY VTN
CpPeACTBO MHAVBUIYATMU3ALIVNA.

2. Tlepexop, rpaBa cOGCTBEHHOCTY Ha Belllb He BeYeT Iepexo Ui
MpefoCTaB/lIeHNe VHTEe/JIeKTYaIbHbIX IIPaB Ha pe3y/ibTaT



MHTEJVIEKTYaJbHO OesTeJIbHOCTU WM Ha CPeCTBO MHAVBUAYIU3ALINN,
BbIpa’keHHbIE B 3TOJ Bellly, 3a UCKIIOYeHMEeM cJTydasi, TIpegyCMOTPEeHHOTO
a63arem BTOpbIM ITyHKTA 1 cTaTby 1291 HacTosmiero Kogekca.

3. K MHTe/IeKTyaIbHBIM IIpaBaM He IIPUMEHSI0TCS [oI0KeHs pasgena I
Hacrosero Kogekca, eciit 1HOe He YCTaHOBJIEHO IIpaBUIaMy HAaCTOSIILEro
paspzena.

Cratba 1228. AsTop pe3ynbTata MHTENNEKTYaNbHOI AEATENLHOCTH

1. ABTOpOM pe3y/bTaTa MHTeJJIEKTYaIbHO NesaTeIbHOCTU TTPU3HAETCS
rpakIaHMH, TBOPUYECKMM TPYAOM KOTOPOTO CO3/IaH TaKO¥ pe3y/bTar.

He mpM3HamOTCS aBTOpaMy pe3y/ibTaTa MHTEeIEeKTYaIbHOM IesITeIbHOCTI
rpaxkaaHe, He BHeCII/e JMYHOTO TBOPUYECKOTo BKIaJa B CO3IaHMe TaKOro
pe3y/abTaTa, B TOM UMcJie OKa3aBIle ero aBTOPY TOJbKO TeXHMYECKoe,
KOHCY/IbTAalIMOHHOE, OPTaHM3aI[MOHHOE WJIM MaTepUaabHOe COEeIiCTBIE
MJIY TIOMOIIB JI60 TOTBKO CIIOCO6CTBOBaBIINE 0OPMIEHMIO ITPaB Ha TaKOii
pe3y/ibTaT WK ero UCIO0/Ib30BaHMIO, a TAKKe TpakJaHe, OCYIeCTBIISIBIINE
KOHTPOJIb 3a BBITIOJTHEHMEM COOTBETCTBYIOIIMX PaboT.

2. ABTOpY pesyJ/bTaTa MHTeIEKTYaIbHOM IesITeTbHOCTY TTPUHAIJIEKUT
MpaBO aBTOPCTBA, a B CJIyyasx, IpelyCMOTpeHHbIX HacTosuM Kogekcom,
MpaBO Ha MMSI U MHbBIE JIMUHbIEe HEMMYIIeCTBEHHbIE ITpaBa.

[IpaBo aBTOPCTBA, IIPaBO Ha UMS U MHbIe JIMUHbIe HEMMYIIleCTBeHHbIE ITpaBa
aBTOpa HEOTUYXKIaeMbl U HerepenaBaeMbl. OTKa3 OT 3TUX ITPAB HUUTOKEH.

ABTOPCTBO M MMS aBTOpa OXpaHSIOTCS 6eccpouHo. I[Tocsie cmepT aBTOpa
3aIIUTy €ro aBTOPCTBA M MMEHM MOKET OCYIIECTBIISTH JIIo60e

3aMHTEPEeCOBAHHOE JIUIIO, 32 UCKITIOUEHNEM CIIYUYaeB, IPeIyCMOTPEHHbIX
IMYHKTOM 2 cTaTby 1267 v myHKTOM 2 cTathy 1316 Hactosiero Komekca.

3. MckiounTenbHOe MPaBO Ha pPe3y/ibTaT MHTEIEKTyalbHOM
nesiTeTIbHOCTU, CO3/IaHHbBIN TBOPUECKUM TPYHOM, IIepBOHAYATIbHO
BO3HMKAaeT Yy ero aBTopa. JTO IPaBO MOXeT ObITh ITlepeJaHO aBTOPOM

I pyromy JIUILy 110 JOTOBOPY, @ TAaKKe MOXKET MepeiiTy K APYIUM JIULaM 1o
VMHBIM OCHOBAHMSIM, YCTAHOBJIEHHBIM 3aKOHOM.

4. [IpaBa Ha pe3yJabTaT MHTEJIJIEKTYaJbHOI esITeIbHOCTY, CO3AaHHbBIN
COBMECTHBIM TBOPUYECKUM TPYAOM ABYX U 6oJiee rpaxkaaH (COaBTOPCTBO),



IIpMHaAJaeXaT cCoaBTOpaM COBMECTHO.
Cratba 1229. UckniouutenbHoe npaso

1. TpaskgaHVH MU I0PUIMYECKOe JINI0, 00JIafaloIye UCKIIOUNTETbHBIM
ITPaBOM Ha pe3yJbTaT MHTEJIEeKTyaJbHO! AesTeJIbHOCTY UM Ha CPeJICTBO
MHAVBUAYyaIM3auu (IpaBoobiafaTesib), BIIpaBe MCII0Ib30BaTh TAKOi
pe3yabTaT WK TaKOoe CPEeICTBO 10 CBOEMY YCMOTPEHMIO JTIOObIM HE
MpOTMUBOpPeYAIIM 3aKOHY criocoboM. [IpaBoobiagaTesnb MOKeT
pacIopspKaThbCsl UCKIIOUYMTE/IbHBIM IIPABOM Ha pe3y/IbTaT
MHTEJIEKTYaJbHOM [eITe/IbHOCTU WIN Ha CPeACTBO MHAUBUAYyAIN3ALUA
(ctaTtbs 1233), ecnu HacTogmum Koekcom He peyCMOTPEHO MHOE.

[TpaBooGagaTe/ib MOKET 110 CBOEMY YCMOTPEHMIO pa3peliaTh W
3arpeinarb APyrum JIMIamM UCTIOIb30BaHME Pe3y/ibTaTa MHTEJIIEKTYaTbHOM
IesiTeIbHOCTY WU CpenCcTBa MHANBUAyanu3anuu. OTCyTCTBME 3apeTa He
CUMTaeTCs corjacueM (paspelieHmem).

Ipyrue nuiia He MOTYT UCIOJIb30BaTh COOTBETCTBYIOIIE pe3y/IbTaT
MHTEJIJIEKTYaJIbHOM IeITeTbHOCTY UM CPeICTBO MHAMBUAYAIU3alIuu 6e3
coriacus MpaBoobagaTesisi, 3a UCKIIOUEHEM CJTydaeB, ITPeIyCMOTPEHHBIX
HactosuM Komekcom. Micmonb3oBaHMe pe3ynbTaTa MHTE/IEKTYalbHOM
IesITeJIbHOCTY WUJIM CpeJiCTBa MHAMBUAyAIMU3aLMU (B TOM UYMCIe UX
MCII0JIb30BaHMe CIIocobaMm, IpeaycMOTpeHHbIMM HacTosiuM Kogekcom),
€CJTM TaKoe MCIIOJIb30BaHMe OCYIIeCTBIIsIeTCs 6e3 coryacust
MpaBo00OJIafaTe s, SIBJISIeTCS He3aKOHHBIM U BJIeUeT OTBETCTBEHHOCTb,
YCTaHOBJIEHHYIO HacTOSIIIUM KomekcoMm, IpyrMmMu 3aKOHaMu, 3a
MUCKJIIOUeHMEeM cJIydaeB, KOI/ia MCII0b30BaHue pe3yabTaTa
MHTEJIJIEKTyaIbHOM AesaTeTbHOCTU UJIM CpeiCTBa MHAVBULYAIU3aAUN
JIUIIAMM MHBIMM, YeM ITpaBooOIaiaTe b, 6€3 ero Corjaacys JOITyCKaeTcst
HacTtosmum Kogekcom.

2. UckmiounTebHOE IMPAaBO Ha Pe3y/IbTaT MHTEJUIEKTYaIbHOM JesSTeTbHOCTU
WY Ha CPeACTBO MHAMBUAYaAIMU3aLMK (KpOMe UCKIIOUMTE/IbHOTO IIpaBa Ha
dbupMeHHOe HauMeHOBaHMe) MOXKeT IPUHA/JIeKaTh OOHOMY JINITY MU
HECKOJIbKVMM JIMI[aM COBMECTHO.

3. B ciryuae, Korga MCKIIOUKUTETbHOE TTPaBo Ha pe3ybTaT
MHTEJUIEKTYaIbHOM AeITeTbHOCTY MM Ha CPeACTBO MHANBUIAYATM3aALU
MIPUHAJIEXKUT HECKOJbKMM JIMIIAM COBMECTHO, KasKIbIii 13



IIpaBo00JIafaTeieil MOXKeT MCII0Ib30BaTh TAKOM pe3yIbTaT UM TaKoe
CPEeICTBO IO CBOEMY YCMOTPEHMIO, ec/iv HacTosmuM Kogekcom min
corjialieHreM MeXIy MpaBoobiamaTeissMu He TIpeIyCMOTPEHO MHOe.
B3aMIMOOTHOIIIEHMS JINLI, KOTOPIM MCKIIOUMTEIbHOE ITPaBO MPUHAIIEKUT
COBMECTHO, OIIPEeJISIOTCS COrJIallleHeM MEXIY HUMIM.

PacrnopsbkeHre UCKTIOUMTETbHBIM ITPAaBOM Ha pe3y/bTat
MHTEJUIEKTYaIbHOM AeSITeTbHOCTY MM Ha CPeACTBO MHANBUIYATM3aALA
OCYIIECTBJISIETCS PaBO006JIaIaTeNIIMM COBMECTHO, €C/TV HACTOSIIIUM
KomekcoMm miu coranieHneM MeXIy ITpaBoobIagaTesIMy He
MpeyCMOTPEHO MHOE.

Hoxoapl OT COBMECTHOTO MCII0/Ib30BaHMS pe3yibTaTa I/IHTEJ’IJIQKTY&IIBHOVI
AeATeJIbHOCTU WM CpeacTBa MHAMBUAYAJIM3allUN 160 OT COBMECTHOTO
pacIiops>KeHns UMCKIIOUYNUTEJIbHBIM ITPpAaBOM Ha TakoM pe3yjbTaT Wi Ha
TaKoe CpeAacCTBO pacCIipeaeasaioTCd MEeXXay BCeMU HpaBOO6.TIa,ELaTeIIHMI/I B
PaBHBIX JOJIAX, €C/IM COTJIalleHMeM MeXIOYy HMMU He MpeayCMOTpPeHO MHOe.

Kaskmpiit 13 mpaBoobsagareseit BIipaBe CaMOCTOSITe/TbHO TPUHMMATb Mepbl
IO 3aIMTe CBOMX IPAB Ha Pe3y/IbTaT MHTE/UIEKTYaTbHO IesITeTbHOCTU
WY Ha CPefCTBO UHAVBUAYATU3AIUNA.

4. B csrygasx, mpeIyCMOTPEHHBIX ITYHKTOM 3 cTaTby 1454, myHKTOM 2
cratby 1466 u myHkTom 2 ctatby 1518 Hacrosmiero Kogekca,
CaMOCTOSITe/IbHbIE VCK/IIOUNTE/IbHbIE TIpaBa Ha OJUH U TOT XXe pe3y/bTaT
MHTEJUIeKTYaJbHO IesTeJIbHOCTU WJIM Ha OJHO U TO JKe CPeiCTBO
UHIVBUAyaIN3aly MOTYT OOHOBPEMEHHO MPUHA/JIeKaTb Pa3HbIM JIMIIAM.

5. OrpaHnveHMsI UCKIIOUYMUTEIbHBIX ITPAaB Ha Pe3y/IbTaThl
MHTeJIeKTyalIbHOM AesaTeTbHOCTU U Ha CpefCTBa UHAMBUIYIU3ALINY, B
TOM YMCJIe B C/Tyyae, KOrAa MCIIOIb30BaHye Pe3yabTaTOB
MHTEeJIJIEKTYa/IbHOM esTeIbHOCTU AOIycKaeTcs 6e3 cormacust
npaBoobsazaTeseit, HO C COXpaHeHMeM 3a HUMM IpaBa Ha
BO3HArpaskAeHue, yCTaHaBAMBaIOTCS HacTos MM Kogekcom.

[Ipu 3TOM OrpaHMUeHMS UCKTIOUUTE/bHBIX ITPaB Ha MPOU3BeleHNUS HayKH,
JUTepPaTyphbl U UCKYCCTBA, 00BbEKThI CMEXHBIX IIPaB, MU300peTeHUs U
MIPOMBIIIIJIEHHbIEe 06pa31ibl, TOBAPHbIE 3HAKM YCTAHABIUBAIOTCS C
cob6ioIeHreM yCI0BUit, ITpeIyCMOTPEeHHbIX ab3aliaMu TPETbUM,
YeTBePTHhIM U MSIThIM HACTOSIIETO TyHKTA.



OrpaHnyeHMs UCKIIOUMUTEbHBIX ITPaB Ha IIPOU3BeIeHNS HAayKM,
JIATEPATYPhI WJIM MCKYCCTBA JIMOO HA 06EKTHI CMEKHBIX ITPaB
YCTaHABIMBAIOTCS B OIpeJeIeHHbIX 0COOBIX CITyUYastx Mpy YCIOBUM, UTO
TaKye OrpaHMYeHus He IPOTUBOpPeYaT 0OBIYHOMY MCITOTb30BaHMIO
MIpou3BeaeHN 1160 06bEKTOB CMEKHBIX IIPaB U He YIIEeMJISIOT
HeoOO0CHOBAHHBIM 00pa30M 3aKOHHbBIE MHTEpPeChl ITPaBo00OIaaTeIelt.

OrpaHnveHMs UCKITIOUMUTETbHBIX ITPAaB Ha M300peTeHUs I
MIPOMBIIIIEHHbIE 00Pa3I[bl YCTAHABIMBAIOTCSI B OTAEIbHBIX CJIyJasiX IIPU
YCJIOBMM, UTO TaKye OTpaHMYeHNsI HEOOOCHOBAHHBIM 00pa30M He
MIPOTUBOPEYAT OOBIYHOMY MCITOJIb30BAHMIO M300PETEHUIT MU
MIPOMBIIIJIEHHBIX 00PA3I[0B M C YUETOM 3aKOHHBIX MHTEPECOB TPEThUX JINI]
He YIIeM/ISIIOT He060CHOBAaHHBIM 00pa30M 3aKOHHbBIE MHTEPEChI
MpaBooOIagaTeneii.

OrpaHquHm{ UCKIIOUNUTEJIbHBIX ITPAB HA TOBAPHbBIE 3HAKU
YCTaHaBJ/IMBAIOTCSA B OTAEJIbHbIX C/ZIYUAsIX IPpU YCJIOBUM, UTO TaKMe
OTrpaHNYEHMS YUUTHIBAKOT 3aKOHHbIE€ MHTEPECHI npaBoo6na,uaTeneI7l n
TpeTbUx JINII.

Cratba 1230. Cpok peHcTBUA UCKNIOUUTENbHBIX NPaB

1. ckmounTenbHbIe IIpaBa Ha Pe3y/abTaThbl MHTEJIEKTYaIbHOM!
IesITeJIbHOCTY U Ha CPeliCTBA MHAMBUAYAIN3ALUA NelICTBYIOT B TeUeHMe
OIlpeJie/IeHHOI'O CPOKa, 32 UCKII0UeHNeM CIydaeB, IpefyCMOTPEeHHbIX
HactosawuM Konmekcom.

2. IIpoo/sKUTEIbHOCTD CpOKa JIeiCTBUSI MCKIIOUUTEILHOTO MpaBa Ha
pe3y/bTaT UHTEJIEKTYaTbHO IesITeTbHOCTY WK Ha CPeJiCTBO
VHIVBUAYAIU3AIN, TIOPSIOK MCUMCIEHMS 9TOTO CPOKA, OCHOBAHMS U
MOPSIZIOK ero MPOoJJIeHNsI, a TaKKke OCHOBAHMS U MOPSIOK IIpeKpalleHust
MCKJTIOUMTEILHOTO TIpaBa 10 MCTeUeHMs CPOKA YCTaHABIMBAIOTCS
HactosmyM Komekcom.

Cratba 1231. [leicTBUE UCKNIOUUTENBHBIX M MHBIX MHTENNIEKTYa/IbHbIX NPaB Ha
Tepputopuu Poccuiickoit Pepepauun

1. Ha trepputopuu Poccuiickoi @enepanumt JeCTBYIOT UCKITIOUNTETbHbIE
IpaBa Ha Pe3y/bTaThl UHTE/UIEKTYQJIbHON AesTeIbHOCTYU U Ha CPeICTBA
UHIUBUAYAIN3aLMM, YCTAHOBJIEHHbIE MEeXIYHAPOIHBIMMU IOTOBOPaMU



Poccuiickoi @enepaniyu u HacTosmum Kogekcom.

JInuHble HEMMYLIECTBEHHbIE U MHbIE MHTEJUIEKTYaIbHbIe IIpaBa, He
SIBJISTIONMECS UCKITIOUUTEIbHBIMU, NEeiICTBYIOT Ha TeppuTopumn Poccuiickoit
demepaluy B COOTBETCTBMM C ab3alleM YeTBEePThIM ITyHKTAa 1 cTaThy 2
HacTtosuero Kogekca.

2. Ilpy npu3HaHUM UCKITIOUUTENBHOTO TPaBa Ha pe3yabTaT
MHTEeJUIeKTYaIbHOM [eITeIbHOCTU WIM Ha CPeLCTBO MHAUBUAYAIN3ALUN B
COOTBETCTBUM C MEXAYHAPOIHBIM A0roBopoM Poccuiickoi ®@epepauyn
copepkaHMe MMpaBa, ero AeicTBue, orpaHMYeHus, MOPSA0K ero
OCYIIEeCTBIEHMS U 3alIUThI ONIpeAeisitoTcs HacTosmum Kogekcom
HEe3aBMCUMO OT I10JIOKeHUI 3aKOHOLAaTe/IbCTBA CTPAaHbl BO3SHMKHOBEHMS
UCKJIIOUUTEIBHOTO MPaBa, eC/I TAKUM MeKIYHaPOAHbIM TOTOBOPOM MU
HactosmuM KoekcoMm He MmpelyCMOTPEHO MHOe.

Cratba 1231.1. 06beKTbI, BKAOYALOWME O(ULMANbHBIE CUMBO/IbI, HAUMEHOBAHMA U
OT/IMYMTENbHDBIE 3HAKM

1. He mpemocTaBiisieTcs IpaBoOBast OXpaHa B KAUeCTBE IMPOMBbIIILIEHHOTO
obpasiia win cpeicTBa MHAMBUAYAIMU3ALUM 00beKTaM, BKITIOYAIOIINM,
BOCITPOM3BOASIIIUM UJIM UMUTHUPYIOIIVM O(pUIMaTbHbIE CMBOJIBI,
HaMeHOBaHMS U OTJAMUNUTEIbHbIE 3HAKM JIMOO UX y3HABaeMble YaCTu:

1) rocymapcTBeHHbIE CMMBOJIBI M 3HaKM ((yiary, repobl, OpieHa, TeHeXKHbIe
3HaKM ¥ TOMY IO 00HOE);

2) COKpallleHHbIe MU/ MOJHbIe HAMEHOBAHMS MEKIYHAPOIHBIX U
MesKITpaBUTeNbCTBEHHBIX OpraHmM3anuit, ux daru, repobl, Ipyrme CUMBOJIbI
U 3HaKU;

3) opuiinanbHble KOHTPOJIbHBIE, FapaHTUIIHbIE WM ITPOOMPHbIE KileiiMa,
revaTy, Harpaasl ¥ APyrue 3HaKU OTJINYMSI.

2. Yka3aHHblIe B TyHKTe 1 HacTosIIe cTaTby odulaabHble CUMBOJIbI,
HalMEHOBaHMS U OTJAMYUTEbHbIE 3HAKU, MX Y3HaBaeMble 4acCTU U
MMUTALMY MOTYT ObITh BKJIIOUEHBI B IPOMBIIIJIEHHbBIV 06pa3elr uin
CpPeACTBO MHAVBUAYAIM3aLyM B KaUeCTBe HEOXPaHSIeMOTO 3JIEMeHTa, eC/In
Ha 3TO MMeeTCs COTlacye COOTBETCTBYIOLIEro KOMIIETEHTHOTO
roCyJapCTBEHHOTO OpraHa, OpraHa MeXXAyHapOIHO! UK



Me)KHpaBI/ITeJ'IbCTBEHHOI‘/JI OopraHM3alnn.

Cratbs 1232. TocypapcTBeHHas perucTpauus pesyabTaToB MHTENNEKTYaNbHOM
AeATeNbHOCTU U CPeACTB MHAUBUAYANU3ALUM

1. B ciyyasix, mpefycMOTpeHHbIX HacTosimumM Koiekcom, MCKITIOUMUTENTbHOE
MPaBo Ha pe3y/abTaT MHTEJJIEKTYaIbHO NesSTeIbHOCTH MU Ha CPeICTBO
VHIUBUIYAIU3ALUY TIPU3HAETCS U OXPAHSIETCS MIPU YCIOBUM
roCyAapCTBEHHOI PerncTpaluyy TaKOro pesyabTaTa UM TaKOro CpeiCTBa.

[IpaBooGanaTesib 06513aH yBeJOMJIITh COOTBETCTBEHHO deiepaibHblii
OpraH UCIIOJHUTEIbHO BJIACTU IO MHTEJIEKTYalbHOM COOCTBEHHOCTU U
(benepanbHbIii OpraH UCTIOJHUTENIbHO BJIACTH IO CeIeKIMOHHBIM
OOCTVKEHUSIM (CTaThs 1246) 006 M3ME@HEHUM OTHOCSIIMXCS K
roCyJlapCTBEHHO perucTpaly pesyibTaTa MHTeJIEKTyalbHOM
nesTeJIbHOCTU MUY CpeJCTBa MHAUBUYaIMU3aLUI CBeIeHN O
npaBoobsazarese: HAMMEHOBAHUS UV UMEHU, MeCcTa HaXOXKIeHUS WK
MeCTa JKUTEIbCTBA U afipeca JIJisl Tepernycku. PucK He61arompusiTHbIX
MOC/IeICTBUI B C/Tyuae, eCiu Takoe yBeJOMJIeH e COOTBETCTBYIOLIEro
(benmepanbHOro opraHa UCIOTHUTENbHOV BJACTU He ce/laHo Un
MpecTaBIeHbl HeIOCTOBEpPHbIE CBe/IeHN s, HeCeT MpaBoobagaTerb.

denepanbHbI OPraH UCITOTHUTEIbHON BIACTY 110 MHTE/UIEKTYaTbHOI
coOCcTBeHHOCTH U (hefepaibHbIN OpraH UCIOJTHUTEILHOM BJIACTY 110
CeJIeKIMOHHBIM JOCTVDKEHMUSIM MOTYT BHOCUTD M3MEHEHMsI B CBeIeHMSI,
OTHOCSIIIMECS K TOCYIAapCTBEHHO perucTpanyu pesyabraTa
MHTEJIJIEKTYaIbHO JeITeIbHOCTU MUY CPeICTBA MHAUBUIYAIU3ALINN, IS
MICIIPABJIEHNSI OUeBUIHBIX ¥ TEXHMUECKMX OIIMOOK 10 COOCTBEHHOIA
MHULIMATHUBE WU I10 ITPOCchOe JTIF0O0Tro Inila, IpeiBapUTeIbHO YBEIOMMUB 00
3TOM IpaBoobIamaTers.

2. B ciryyasix, Korja pe3yabTaT MHTEJIeKTYalbHOM OesaTeJIbHOCTU U
CpeaCTBO MHAVBUAYAIU3ALUY TTOAJIEKUT B COOTBETCTBUM C HACTOSIIUM
Kopekcom rocysapCcTBeHHOV perMcTpauyn, OTUYKIeHe UCKIIYNTETbHOTO
TpaBa Ha TaKOi pe3y/bTaT WK HA TaKoe CPeCTBO MO AOTOBOPY, 3aJI0T
3TOro MpaBa U MpefocTaB/ieHle IpaBa UCI0/Ib30BAHMS TAKOTO pe3yyibTaTa
WJI TAKOTO CPeACTBA MO JOTOBOPY, & PABHO U MePexo., UCKIIOUNTETbHOTO
MpaBa Ha TaKo¥ pe3y/nbTaT UM Ha Takoe CPelICTBO 6e3 IoroBopa, Takke
MO/JIeXXaT roCygapCTBEHHONM perncTpalun, NOpsSA0K U YCIOBUS KOTOPO



ycraHaBauaroTcs [IpaButenbcTBoM Poccuiickoin @epepannn.

3. TocymapcTBeHHAast perUCTpaIMs OTUYKIEeHMS MCKIIOUUTEIbHOTO MpaBa Ha
pe3yabTaT MHTEJIEKTYaTbHO MesITeTbHOCTY WM Ha CPeJICTBO
VHIVBUAYAIMU3AIMA 10 JOTOBOPY, TOCYAAapCTBEHHAsT PEruCcTpalus 3ajora
3TOTO TPaBa, a TAaKKe TOCyIapCTBEeHHAsI PETUCTPAIVS ITPeIOCTaBIeHNS
MpaBa MCII0Ib30BaHMs TaKOTO Pe3yabTaTa WM TaKOTO Cpe/iCTBa 10
IIOTOBOPY OCYIIECTBJISETCS 10 3asIBJIEHMIO CTOPOH JTIOrOBOpaA.

3asiBjIeHME MOXEeT ObITh OAAHO CTOPOHAMM AOTOBOPA MM OSHOM U3
CTOPOH JoroBopa. B ciiyuae momaun 3asiBieHMsI OJHOM 13 CTOPOH IOTOBOpa
K 3asIBJIEHUIO TO/DKEeH ObITh ITPUJIOKEH T10 BBIOOPY 3asIBUTEJIS OOVH U3
CJIeIYIONIVIX JOKYMEHTOB:

MMOoAIIMCaHHOE CTOPOHAMM JOIroBOpa yBeJOMJIEHVE O COCTOSIBIIEeMCsI
pacCIiops>KeHMNM MCKIIOUYNTEJIbHbIM ITPABOM;

yIOCTOBEpPEHHASI HOTAPUYCOM BBIMICKA U3 JOTOBOPA;
caM JIoroBop.

B 3asgBneHun CTOPOH OOIr0BOpa UJINM B HOKYMEHTE, IIPUTIO)KEHHOM K
3asIBJIEHUI0 OJHOM U3 CTOPOH O0roBOpa, OOJI>KHbI OBITH YKa3aHbI:

B OOTOBOpaA;
CBeaeHMsa O CTOpOHaxX AO0TroBOpa;

npeaMmeT JOroBopa C ykadaHMeM HOMepa JOKYMEeHTa, YIOCTOBEPAIOIIETO
MCKIIOUYNTEJIbHOE IIPaBO Ha pe3yjabTaT I/IHTEIIIIQKTY&JIIJHOI‘/J[ JesaTeJIbHOCTU
WJIN Ha CPeACTBO MHOAMBUAYAJIM3AlIUN.

B ciryyae rocyapcTBEHHOM perMcTpanuy mpeIocTaBaeHus mpasa
MCIIOSIb30BaHMS pe3y/ibTaTa MHTeIEKTYaTbHOM AesTeTbHOCTY UK
CpeACTBa MHAMBUOYAIM3AIMY HAPSITY CO CBeAeHUSIMU, YKa3aHHBIMMU B
ab3aliax ceIbMOM - IeBSITOM HACTOSIIEro MYHKTa, B 3asIBJIEHUY CTOPOH
IOTOBOPA U/ B IOKYMEHTE, MPUJIOKEHHOM K 3asIBJIEHUIO OJTHOI 13 CTOPOH
IOTOBOpPA, AOJIKHBI ObITh YKa3aHbI:

CPOK JIeiiCTBMSI TOTOBOPA, €C/IY TaKOii CPOK OIpeziesieH JOrOBOPOM;

TepPUTOPUS, Ha KOTOPOJ IIPeIoCTaB/IeHO MPaBO UCII0Ib30BaHMS



pe3yabTaTa MHTEJJIEKTYaJIbHO esITeIbHOCTY WM CpeiCTBa
VHIVBUAYAIU3ALMN, €CTI TEPPUTOPUS OIIpeieieHa JOTOBOPOM;

MpeIyCMOTPEHHbBIE TOTOBOPOM CITOCOOBI MCITOIb30BaHMS pe3yibTaTa
VMHTEJUIEKTYaIbHOJ AeSTeTbHOCTU MUV TOBAPbI U YCJIYTU, B OTHOIIIEHUY
KOTOPBIX IIPeIOCTABJISIETCS IIPABO MCII0Ib30BaHMS CPeACTBA
VHAVBUAYAIU3AINAN;

HaIM4YKe COrIacusl Ha pefoCcTaBeHe IpaBa MCII0Ib30BaHMS pe3y/IbTaTa
MHTeJIJIEKTYa/IbHOM JesTeJIbHOCTU MUY CPelCTBa MHAUBUIAYaIMU3aLUY 110
CyOMMIIeH3MOHHOMY OTOBOPY, €C/IM coryiacke JaHo (IMyHKT 1 cTaTbu 1238);

BO3MOXXHOCTb paCTOP>KeHM JO0TrOBOPa B OOMHOCTOPOHHEM ITIOpAAKe.

B ciryuae rocyiapCcTBEHHOM perMcTpanmy 3aa0ra MCKITIUYNTEIbHOTO TTpaBa
HapsLy Co CBeJeHUsIMU, yKa3aHHbIMU B a63aliax ceJbMOM - IeBSITOM
HAaCTOSIIETO MYHKTA, B 3asBJIeHMM CTOPOH JI0TOBOpa WM B JOKYMEHTe,
MIPUJIOSKEHHOM K 3asIBJIEHUIO OJJHO U3 CTOPOH JI0TOBOPA, TO/DKHBI ObITh
yKa3aHbI:

CPOK IeJiCTBUS JOTOBOpA 3aJI0Ta;

OorpaHMYeHMs IpaBa 3aJI0TOAAaTe s MCM0J/Ib30BaTh pe3yibTaT
MHTEJUIEKTYaIbHO AeSITeTbHOCTU UM CPEACTBO MHANBUAYAIMU3ALNA JTNO0
pacmopskKaThCs MCKIIOUUTETbHBIM ITPAaBOM Ha TaKoVi pe3yabTaT UK Ha
TaKoe CPeJiCTBO.

4. B cnyyae, npeyCMOTpeHHOM cTatbeit 1239 Hacrosmero Kongekca,
OCHOBaHMEM [IJI1 TOCYyIaPCTBEHHON perucTpauyuy npegocTaBieHus npasa
UCII0JIb30BaHMS Pe3yJibTaTa MHTEJUIEKTYA/IbHOM esITeJIbHOCTU SIBJISIeTCS
COOTBETCTBYIOLee pelleHye cyaa.

5. OcHOBaHMeM [j1s1 TOCYIapCTBEHHO perucTpaium rnepexona
MICKJTFOUMTEJILHOTO ITpaBa Ha pe3y/IbTaT MHTE/IJIEKTYaJIbHO MesITeTbHOCTHU
WY Ha CPeACTBO MHAVBUAYAIM3ALMU I10 HACTEACTBY SIBJISIETCS
CBUJIETEIBCTBO O IpaBe Ha HAaCJ/Ie[ICTBO, 3a MCK/IIOUeHMeM CTydast,
MpeyCMOTPEHHOTO cTaThei 1165 HacTosmero Kogekca.

6. IIpu HecobMOIeHMY TPeOOBaHMSI O TOCYJapCTBEHHO perucTpaiun
repexo/ia UCKIIOUMTEIbHOTO ITpaBa Ha pe3y/IbTaT MHTEUIEKTyaIbHOM
nesiTeJIbHOCTY WJIM Ha CPeJICTBO MHAMBUAYAIMU3AIMU [0 JOTOBOPY 06



OTUYKAEHMUM UCKITIOUMUTETBLHOTO ITpaBa uiu 6e3 1oroBopa, 3ajaora
MCKITIOYMTETbHOTO MpaBa 60 MpeoCTaBAeHMs IPYTOMY JIUILY TTpaBa
MCITOJIb30BaHMS TAKOTO Pe3y/IbTaTa WM TAKOTO CPENICTBA 10 IOTOBOPY
repexo/i UCKIIOUMTEbHOTO ITpaBa, ero 3aj10T WM IpefocTaBiieHye rpaBa
MCITOJIb30BAHMSI CUUTAETCS HECOCTOSIBIITMMCS.

7. B ciydasx, mpegycMOTpPEeHHbIX HacTosmuM KogekcoM, rocymapcTBeHHAs
perucTpanys pesyjibraTa MHTeIEKTYaIbHOM eI TeIbHOCTY MOKET GbITh
OCYIIeCTBJIEHA T10 KeJIaHUI0 TTpaBoobIamaTens. B aTux crydasx K
3aperMcTPMPOBAHHOMY Pe3y/IbTaTy MHTEJJIEKTYaIbHO NeSTeIbHOCTH U K
IpaBaM Ha TaKoii pe3yJbTaT MPUMEHSIOTCS ITPaBujIa IIYHKTOB 2 - 6
HACTOSIIEl CTaThy, ec/iu HacTosAmM KogekcoM He IpeayCMOTPEHO MHOe.

Cratba 1233. PacnopsikeHue UCKNIOYUTENbHBIM NPaBOM

1. ITpaBoOGIaAaTETh MOKET PACIIOPSAUTHCS MPUHAIJIEKAIINM €MY
VICK/IIOUMTEIbHBIM IIPAaBOM Ha pe3y/IbTaT MHTEJUIEKTYaIbHOM NesTeJIbHOCTU
MY Ha CpefCTBO MHAVBUIyIM3alMM JIFOObIM He IIPOTUBOpeYaliuM 3aKOHY
U CYLIeCTBY TaKOTr'0 MCK/IIOYMTENIBHOIO IpaBa CriocoboM, B TOM UMCIIe ITyTeM
€ro OTYYXXIEeHMS 0 JOTOBOPY APYTOMY JIUITY (IIOTOBOP 06 OTUYKAEHUM
VICKJIIOUMTEIbHOTO IIpaBa) Uy NpeAoCTaBlIeHNs IpyroMy JINLY IIpaBa
MCII0JIb30BaHMS COOTBETCTBYIOLINX pe3y/ibTaTa MHTEeJIEKTYaIbHO
IesiITeJIbHOCTYU WU CPelCTBA MHAUBUAYAIU3ALUN B YCTAHOBIEHHbIX
IIOTOBOPOM IIpefenax (JIMLEeH3MOHHbIN JOrOBOpP).

3axkJiroueHue JIMIEH3MOHHOTO IOTOBOPA He BJieUeT 3a coboii rnepexon
VCKIIOUYNUTEJIbHOTIO ITpaBa K JIMIEH3MATY.

2. K moroBopam 0 pacriopssKeHUM UCKIIUYUTEeIbHBIM IIPAaBOM Ha pe3ysibTaT
MHTEJIJIEKTYaIbHOM AesTeIbHOCTU UIIM Ha CPeLCTBO MHANBUAyAIU3aluUN, B
TOM UMCJIe K IOTOBOpaM 00 OTUYKIEeHUM UCKTIOUUTETbHOTO MpaBa U K
JIUIIEH3VIOHHBIM (CYOIMIIeH3MOHHBIM) JOTOBOPaM, ITPUMEHSIIOTCS 0011Iye
noJioxkeHust 06 o6s13aTenbeTBax (cratbu 307 - 419) u 0 moroBope (CTaTbu
420 - 453), MOCKOJIbKY MHOe He YCTaHOBJIEHO MpaBMUIaMy HaCTOSIEero
pasfesia ¥ He BbITEKaeT 13 COLep’KaHMs U XapaKTepa UCKIIUUTEIbHOIO
rpasa.

3. JloroBop, B KOTOPOM IIPSIMO He YKa3aHO, UYTO MCKIIOUMTETbHOE ITPaBo Ha
pe3yabTaT MHTE/IEKTYaIbHO MesITeTbHOCTY WM Ha CPeJICTBO
VHOVBUAYAIU3AIMA ITepegaeTcs B IIOJIHOM 00beMe, CUMTAETCS



JINLIEH3VMOHHBIM JJOTOBOPOM, 3a UCK/IIOUEHMEM JOroBOpa, 3aKI04aemMoro B
OTHOIIIEHUM TIpaBa UCMOIb30BaHMS pe3yabTaTa MHTEJUIEKTYaJbHOM
IesITeIbHOCTU, CIIeLMaIbHO CO3JaHHOTO MU/ CO30aBaeMOoro JIJist
BKJTIOUEHMSI B CJIOXKHBIN 00BEKT (ab3a1l BTopoii IyHKTa 1 cratbu 1240).

4. YciioBus 1OroBopa 06 OTUYKIEeHUY UCKITIOUMUTENTbHOTO TTpaBa MUin
JIULIEH3MOHHOTO JIOTOBOPA, OrpaHMUMBAOIINeE TTPAaBO TpaskgaHMHA
CO3[1aBaTh Pe3yJbTaThl MHTE/JIEKTYAJIbHO IesITeIbHOCTY OMpPeaeIeHHOTO
poJia WJIM B OIpeieJIeHHOI 00/1aCTY MHTEeJIEKTYaIbHO JesITeIbHOCTU
160 OTUYKIATh MCKIIOUUTEIbHOE IIPAaBO Ha TaKye Pe3ylIbTaThl JPYTUM
JU1IaM, HUYTOKHBI.

5. IlpaBoOGagaTe b MOKET CaeaTh IyOJUMIHO, TO €CTh ITyTEM COOOIeHMS
HeoIrpeaeeHHOMY KpPYTY JIUII, 3asBJIeHNME O IIPeoCTaBIeHUN JTII0ObIM
JIUIIAaM BO3MOXHOCTM 6€3BO3Me3IHO MCIT0Ib30BaTh MPUHAJIEKAIIe eMy
MpOM3BeAeHNe HayKU, TIUTEePaTyPhbl UJIM UCKYCCTBA MO0 00BEKT CMEXKHBIX
IIpaB Ha OMpeJieJIeHHBIX IMPaB000JIajaTe/IeM YCIOBUSIX U B TeUeHMe
YKa3aHHOTO MM CpOKa. B TeueHne yka3aHHOTO CpOKa JII060€ JIUIIO BIIpaBe
MCITOJIb30BaTh JaHHOE ITPOM3BeaeHIe MUY TaHHbII 00bEKT CMEKHBIX ITPaB
Ha OTIpe/ieJIeHHBIX ITPaB00b/IaaTeIeM yCIOBUSIX.

3asiB/ieHMe JenaeTcs MyTeM pa3MelleHns Ha OpULIMaIbHOM caiiTe
(denepanbHOrO OpraHa UCIIOJIHUTENbHOI BlAacTU B ceTu "MIHTepHeT".
®depnepanbHblil OpraH UCIIOIHUTEIBLHONM Bl1aCTU, OTBETCTBEHHBIN 3a
pasMellleH)e COOTBETCTBYIOLIMX 3asiBJIEHM, a TaKKe IMOPSAIOK U YCIOBUS
X paszmenieHus ornpenenstoTcs [IpasutensbcTBom Poccuiickoit @emepaliun.

3asiBneHue I0/DKHO CoaepyKaTb CBeAeHM A, ITO3BOJIAIOIINE
I/I,ILEHTI/I(l)I/II_[I/IpOBaTb npaBoo6na,uaTenH U IIpMHaOJIeXalune emy
Impomn3sBeaeHne njin 00BEKT CMEKHBIX Impas.

HpI/I OTCYTCTBUM B 3adBJICHUU HpaBOO6]'[a,E[aTEJI$I YKa3daHMA Ha CPOK
CUMTAETCAd, YTO YKa?:aHHbII‘/JI CPOK COCTaBJISIET ITSATH JIET.

[Ipu oTCyTCTBUM B 3asIBJIEHUM ITPaBO0OJIaiaTeliss yKa3aHUs Ha TEPPUTOPUIO
CUMTAETCS, UYTO 3TO TeppuTopus Poccuiickoit @emepauinn.

B TeueHMe cpoka IeiiCTBUS 3asiBJIeHMe He MOKET ObITh OTO3BAaHO U
MpeIyCMOTPEHHBIE B HEM YCIOBMS MCITOTb30BaHMS HE MOTYT OBITh
OrpaHMYeHbl.



[TpaBooO/IaaTe b HE MMEET IIpaBa OCYIECTBJISTh YKa3aHHbIE IeiiCTBUS
MIpY HAIMYUY AeMCTBYIONIEro JUILIEH3MOHHOTO IOrOBOPa, [0 KOTOPOMY
MIpeIOCTaBIISIeTCS VICKIIOUMTE/IbHAS JIMLIEH3MS Ha MCIT0Ib30BaHMe
Mpou3BeeHNs I 00'beKTa CMEKHBIX ITPaB B TeX JKe Mpenesnax. B ciyuae,
eCJIM TpaBo06/1aaTe b OCYIIECTBISIET JaHHbIe TeCTBUS P HATUUUA
IeCTBYIOIEro JUIIEH3MOHHOI'O JOTOBOPA, II0 KOTOPOMY IPea0CTaB/ISIeT s
BO3Me3IHas HeMCK/IIUMTeIbHAs JIUILIeH3Ms Ha MCII0/Ib30BaHle
MIpOM3BeAeHMs UM 00beKTa CMEXKHBIX ITIPaB B TeX Ke mpefesax, JeiicTBie
TaKOI0 JIOroBopa mpekpaiiaetcs. IlpaBoobagaTesib, coeaaBIInii
COOTBETCTBYIOIIEE 3asiBJIeHNe TIPY HAJIMUNUY TeJICTBYIOIIEro
JIULIEH3MOHHOTO JIOTOBOPA, IO/KEH BO3MECTUTD YOBITKM, IIPUYMHEHHbIe
JIUIIEH3MATY.

ABTOp WK MHO¥ TpaBoob/IaaTesb B C/iyyae, eCau UCKIIOUNTEeTbHOe TTPaBo
Ha Mpou3BeJieHNe UM Ha 00beKT CMEKHBIX ITPaB HapyIlIeHO
HeIpaBOMEPHBIM pa3MellleHMeM 3asBJIeHUS, CIeJIAaHHOTO B COOTBETCTBUM C
HACTOSIIIVIM ITyHKTOM, BIIpaBe Tpe6oBaTh MPUMEHEHMS K HapYIIUTEITI0 Mep
3aIIUThI UCKITIOUMTEIBHOTO IPaBa B COOTBETCTBUM CO CTaThei 1252
HacTosero Komekca.

[Tosio’keHUsT HACTOSIIIEro MyHKTA He IPUMEHSIIOTCSI K OTKPBIThIM
nuieH3usaM (ctaTbs 1286.1).

Cratba 1234. loroBop 06 OTUYXAEHUM UCKNKOUUTENBHOTO NpaBa

1. ITo mOroBOpy 06 OTUYKAEHMM UCKIIOUMTEILHOIO IIpaBa OJlHa CTOPOHA
(paBOOGIIaaTeIb) IepemaeT win 06sI3yeTcst riepeaaTh pyHaAIexkaiee e
UCK/TIOUMTEIbHOE ITPaBO Ha pPe3y/IbTaT MHTEJIEKTYalbHO AesITeTbHOCTI
MJIM Ha CPeICTBO MHAMBUIYAIM3AIMIA B [IOJTHOM 06beMe IPYroit CTOpOHe
(mpuobpeTaTeJio).

2. JloroBop 06 OTUYKIEeHUM UCKITIOUUTETLHOTO IpaBa 3aK/II0uaeTcs B
MmcbMeHHoI popMe. HecobomeHe NMCbMeHHO (hOpMBI BjieueT
HeJIeICTBUTEIbHOCTD IOTOBOPA.

[Tepexo MCKIIOUMUTENIBHOTO TIpaBa 110 AOTOBOPY MOIJIEXKUT
rOCyZIapCTBEHHON perucTpaium B CJiydasix U B IOpSiIKe, KOTOPbIe
MMpeayCMOTpeHbI cTaTbelt 1232 HacTosmlero Komekca.

3. Ilo moroBopy 06 OTUYKIEHUM UCKIIOUUTETBbHOTO MTpaBa mpuobpeTarTenb



06H3YETCH YIUIATUTb npaBoo6naL[aTemo npeaycCMOTpeHHOE€ JOroBOpoOM
BO3HarpaxaeHmue, eCjit JOroBopom He ImpeyCMOTPEHO MHOeE.

HpI/I OTCYTCTBMM B BO3ME€3OHOM JOIrOBOpeE 00 OTUY>XXOEeHUN
MCKIIOUYNUTEJIbHOTI'O ITpaBa YC/JIOBMA O pa3Mepe BO3HATPAXKAEHU UIN
MopsaaKe ero orpenejaeHnda 4OoroBop CYMTaeTCsa He3aK/JII0UYEeHHbIM. HpI/I 3TOM
IMIpaBWJIa OoIIpenesIeH s HEeHbI, IIPeAyCMOTPpE€HHbIE€ ITYHKTOM 3 cratbu 424
HaCTOMAIIEero KO,ILEKC&, He IIPUMMEHSIOTCA.

BbImiaTa BO3HarpakaeHus 10 JOTOBOPY 00 OTUYKAEHUY UCKITIOUUTETbHOTO
IpaBa MOKET ObITh MpeayCMOTpeHa B hopMe HUKCUPOBAHHBIX PA30BBIX
VIV TIEPUOIMYECKUX TIIaTesKel, MTPOIeHTHBIX OTUMCIEHNI OT J0X04a
(BBIpYuKM) MO0 B MHOI popme.

3.1. He moryckaeTcst 6e3B03Me3IHOE OTUYKIEeHME UCKITIOUUTETbHOrO ITpaBa
B OTHOILIEHMSIX MeKIy KOMMepUeCKMMU OpTaHU3alUsIMM, eC/IY HaCTOSIIIUM
Kopekcom He mpeayCMOTPEHO MHOe.

4. NcKITIOUNTEbHOE TIPAaBO HA Pe3y/bTaT MHTE/UIEKTYaJIbHOM esSTeTIbHOCTU
MY Ha CPeACTBO MHAMBUAYAIU3ALMHM ITIePEXOAUT OT IpaBoobIamaTes K
MpuobpeTaTeio B MOMEHT 3aK/ITIOUEHMS JOTOBOpa 00 OTUYKIEHUN
UCKJIIOUUTEIbHOIO IIPaBa, eC/iy CoIviallleHeM CTOPOH He NpeLyCMOTPEeHO
mHoe. Ec/iu mepexo[i MCK/IIOUNTEeIbHOTO TIpaBa 1o IOTOBOPY 00 OTYYXKIEeHUMU
UCKJIIOYUTEIBHOTO MpaBa MOAJIEXXUT FOCYLapCTBEHHONM perncTpaunm (IIyHKT
2 ctaTbhy 1232), UCKITIOUNTEIbHOE TIPAaBO HA TAKOW pe3ybTaT WM Ha Takoe
CPe[CTBO MePeXoauT OT MpaBoobagaTes st K mpuobpeTaTesio B MOMEHT
rOCyZapCTBEHHO perucTpanum.

5. IIpu cymiecTBeHHOM HapylleHuy IIpuodpeTaTesieM 06s3aHHOCTH
BBITVIATUTD MTPaB0006IafaTesio0 B YCTAaHOBIEHHBIN TOTOBOPOM 00
OTUYXKIEeHMUM UCKITIOUMTEbHOTO TpaBa CPOK BO3HATpaskAeHMe 3a
MprobpeTeHe UCKIIOUNTETLHOTO MTpaBa Ha pe3y/IbTaT MHTEe/IEKTYaIbHO
IesITeJIbHOCTY UJIM Ha CPeLCTBO MHAMBUAYanU3auuu (TOANYHKT 1 myHKTa 2
cratby 450) mpeskHuit IpaBo006IagaTe b BIIpaBe Tpe6b0oBaTh B CyIe0HOM
ropsiike TepeBo/ia Ha cebsi mpaB MpuobpeTaTesIst UCKIIOUMTETbHOTO ITpaBa
¥ BO3MeEIIeHMS YOBITKOB, €C/IY UCKIIOUMUTEIbHOE TTPaBo Iepellio K ero
nprobpeTaTeso.

Ecan ucknounTeabHOe IIpaBO He Iepenio K an06peTaTenIo, mpn
CyIIeCTBEHHOM HapylImieHU MM 00513aHHOCTY BBITIJIATUTH B YCTaHOBHeHHbeI



IOTOBOPOM CPOK BO3HArpaxieHue 3a MpuobpeTeHye UCKITIUNTETbHOTO
MpaBa MpaBoobsasaTesb MOKET OTKa3aThCs OT TOrOBOPa B OLHOCTOPOHHEM
Topsifike U TOTpeboBaTh BO3MelleHMs YObITKOB, TPUUMHEHHbBIX
pacTop>keHMeM Iorosopa. JloroBop npexkpauaeTcs: o UCTEYEHUN
TPUALATUIHEBHOTO CPOKA C MOMEHTA TMoTyueHus TpuobpeTaresiemMm
yBeoMJIeHMs 06 OTKa3e OT I0roBOpa, eC/v B 3TOT CPOK ITpUoOpeTaTesb He
MCITOJIHWI 00513aHHOCTD BBIIIJIATUTD BO3HAarpakaeHue.

Cratbg 1235. JIMueH3MOHHbIN [OroBOp

1. ITo M1IeH3MOHHOMY IOTOBOPY OJTHA CTOPOHA - 00J1a1aTeNlh
VUCK/TIOUMUTENIbHOTO IpaBa Ha pe3y/ibTaT MHTEJVIEKTYaIbHO AesITeIbHOCTU
VIV Ha CPEeICTBO MHAMBUAYAIU3ALUUN (JIMLIEH3MAP) MIPeaOCTaBIIsIeT UIN
00s13yeTcs MpeaoCTaBUThb APYToii CTOpOHEe (JIMIIEH3MATY) IPaBO
MUCIIO/Ib30BaHMS TAKOTO pe3yJibTaTa MM TAKOTO CPeJiCTBA B
MpenyCMOTPEHHBIX IOTOBOPOM Ipefeiax.

JIntieH3uaT MOXKET UCIIOIb30BaTh Pe3y/IbTaT MHTEJJIEKTYyaIbHOM
IesTeTbHOCTU WK CPeACTBO MHAVBUAYAAMU3aIMM TOIbKO B Mpeesiax Tex
MpaB ¥ TEMMU CII0COO6aMM, KOTOPbIe TTpelyCMOTPEeHbI INI[€H3MOHHBIM
norosopoM. [IpaBo ucnonb30BaHNs pe3y/bTaTa MHTe/IeKTyalbHON
IesTeIbHOCTY WM CpefCTBa MHAUBUAYAIN3alUY, IPSIMO He yKa3aHHOe B
JIUIIEH3MOHHOM JJOTOBOpE, HEe CUYMTAETCS ITpeOCTaBIeHHbIM IUILIeH3UAaTy.

2. JInlieH3MOHHbIN TOTOBOP 3aK/II0YaeTCs B MMCbMEHHOI Gpopme, eciu
Hacrosinum Komekcom He rpesycMoTpeHo uHoe. HecobioneHne
MMCbMEHHOJi (GOpMBbI BjleueT HeleliCTBUTEIbHOCTD JIMIIEH3VIOHHOTO
ZIorosopa.

[IpemocTaBieHue mpasa UCIOIb30BaHMS pe3y/bTaTa MHTe/VIEKTYalbHOM
IesTeIbHOCTU WM CPeliCTBa MHAMBUAYAIU3ALUN T10 JIULEH3MOHHOMY
ZIIOTOBOPY IOJIEXXUT rOCYyAapCTBEHHOV PErucTpauyy B CIy4dasix U B
Mopsiake, KOTOpbIe TIPelyCMOTpeHbI cTaTbeil 1232 HacTosero Komekca.

3. B 1n11eH31MOHHOM JIOTOBOpE MO/IKHA OBITh YKa3aHa TepPUTOPUS, Ha
KOTOPOJ1 JOIyCKAaeTCs UCII0Ib30BaHMe pe3yibTaTa MHTe/IeKTYyalbHOI
IesiTeIbHOCTY VU CpenCcTBa MHANBUAYyanu3anuu. Eciam teppuropus, Ha
KOTOPOJ1 IOITyCKAaeTCs UCII0Ib30BaHyMe TaKOr0 pe3ybTaTa UM TaKOro
CpenCcTBa, B IOTOBOPE He yKa3aHa, JIMILeH3MaT BIIpaBe OCYILIEeCTBIISTh UX
MCII0JIb30BaHMeE Ha BCeil Tepputopun Poccuiickoit @emepaiivn.



4. CpoK, Ha KOTOPBIi 3aK/II0UaeTCs JIMIIEH3MOHHBIN TOrOBOp, He MOSKET
MIPEBBIIIATH CPOK IECTBUS UCKITIOUUTEIHHOIO ITpaBa Ha Pe3yybTat
MHTEJIJIEKTYaIbHO NeSTeIbHOCTM MY Ha CPeICTBO NHAVBUIYaTN3AIUN.

B cyiydae, KOrja B JIMIIEH3MOHHOM JIOTOBOPE CPOK €ro JeiCTBUS He
ompejesieH, JOrOBOP CUMTAETCS 3aKII0UEeHHBIM Ha IISITh JIET, eCIu
HactosmyM Komekcom He mpeayCMOTPeHO MHOe.

B ciryyae mpekpaiieHus UICKTIUNTEIbHOTO TTpaBa JIMIIEeH3MOHHbIN JOTOBOP
MpeKpaniaeTcs.

5. ITo MUIIeH3MOHHOMY JIOTOBOPY JIMIIEH3MAT 00SI3yeTCs YIJIATUTD
nulleH3Mapy 00yC/IoBIeHHOe OTOBOPOM BO3HArpaskaeHue, ecji JOrOBOPOM
He TIpeIyCMOTPEHO MHOe.

[Ipu OTCYTCTBMM B BO3ME3HOM JIUI€H3MOHHOM JI0TOBOpeE YCJIOBUS O
pasMepe BO3HarpakaeHus Wiy IopsiiKe ero ornpeneneHus Joropop
CUMTAETCS He3aK/IUeHHbIM. [Ipy 3TOM IpaBuiia onpeneneHus LeHbl,
IpesycMOTpeHHbIe IIYHKTOM 3 cTaTbu 424 HacTosuero Konekca, He
IIPUMEHSIOTCH.

BririaTa Bo3HarpaxkaeHusl Mo JULeH3MOHHOMY IOTOBOPY MOXeT ObITh
npegycMoTpeHa B dopme bUKCUPOBAHHBIX PA30BbIX MM MIEPUOINYUECKUX
TIaTeXkei, MPOIEHTHBIX OTYMC/IEHU OT Ao0X0a (BBIPYUKM) JIMOO B MHOIA

dopme.

5.1. He morryckaeTcst 6e3B03Me3IHO€e ITPeAOCTaBIeHNe TIpaBa
MCI0JIb30BaHMS pe3y/ibTaTa MHTEeJUIEKTYa/IbHOM JesITeIbHOCTY WU
CpeAcTBa MHAVBUAYAIM3AIMY B OTHOIIEHUSIX MEKAY KOMMepUueCKMMMU
OpraHM3alysSIMM Ha TEPPUTOPUM BCETO MMpPa M Ha BEChb CPOK JIECTBUS
MCKJIIOUUTEILHOTO MpaBa Ha YCIOBUSIX MCKIIOUNTETbHO TULIEH3UU, eCTU
HacTosiiuM KomekcoM He yCTaHOBJIEHO MHOE.

6. JINIIeH3MOHHbII TOTOBOP AOJIKEH ITpeIyCcMaTpPUBaTh:

1) mpeaMeT AOroBopa MmyTeM yKa3aHus Ha Pe3y/ibTaT MHTEJUIEKTYalbHO
IessTeTbHOCTU WU Ha CPECTBO MHAVMBUAYAIU3AIUY, TIPABO
MCII0JIb30BAHMS KOTOPBIX MIPEIOCTABIISIETCS T10 IOTOBOPY, C YKa3aHUEM B
COOTBETCTBYIOIIMUX CIy4astx HOMepa TOKYMEHTAa, YIO0CTOBEPSIIOIIEro
UCKJIIOUUTEIbHOE IIPAaBO Ha TaKOV pe3yJIbTaT UM Ha TaKOe CPeLiCTBO
(TIaTeHT, CBULETENILCTBO);



2) CITOCOOBI MCII0/Ib30BaHMS pe3yibTaTa I/IHTEJIHeKTyaHbHOﬁ AesaTeJIbHOCTU
WJIn CpeacTtsa MHAMBUAYAJIN3alIUN.

7. HEPEXO}I MCKIIOUYUTEJIbHOI'O ITpaBa Ha pe3yJibTaT MHTeHHEKTyaHbHOVI
OeATe/JIbHOCTHU WIN Ha CPeAdCTBO MHAMBUAYAJIN3alliA K HOBOMY
npaBoo6naﬂaTemo He SIBJIsSIeTCAd OCHOBAaHMEM IJId MU3MEeHEeHU NN
paCTOpP>XXeHUA IMTEH3MMOHHOI'0O J0roBopa, 3aK/JII0UYEHHOT'O
npeameCTBYOIIMM l'[paBOO6J'[a,ELaTe.TIEM.

Cratbs 1236. Bupbl "MLEH3UOHHDIX A,OTOBOPOB

1. JInLieH3MOHHBINM LOTOBOP MOXKET IpefyCMaTpUBaTh:

1) mpemocTaBieHue INLeH3MATy [IpaBa UCIIOJIb30BaHMS pe3yibTaTa
VHTEJUIEKTYAJIbHOM esITeIbHOCTU U CPeICTBA MHAUBUAYANU3ALUNA C
COXpaHeHMeM 3a JIMLeH3MapoM IIpaBa BbIgau JULEH3UI OIPYTUM JIULaM
(ripocTasi (HEMCKIIUNUTEIbHAS) IULEH3US);

2) nIpeoCTaBiieHye INLeH3MaTy [IpaBa MCII0JIb30BaHMs pe3yabTaTa
MHTeJIJIEKTYa/IbHOM NesaTeIbHOCTU MUY CpefcTBa MHAUBUAYyanu3auum 6e3
COXpaHeHVs 3a IMLeH3/apoM IIpaBa BblgauM JINLEH3UI PYTUM JIMLAM
(McKIIIOUNTeNbHAS TULLeH3US).

1.1. JIutteH3uap He BIIpaBe CaM UCII0Jb30BaTh Pe3y/abTaT
VHTEJUIEKTYAJIbHOM e TeIbHOCTU UJIU CPeICTBO MHAUBUAYyAIN3ALIUM B TEX
rpezeiax, B KOTOPBIX IIPaBO MCIIOJIb30BaHMS TAKOTO pe3yabTaTa Uin
TaKOTO CpeCTBa MHAUBUAYAIU3ALUM IIPENOCTaBIEHO JTULEH3UATY T10
IIOTOBOPY Ha YCJIOBUSX UCKITIOUUTEIbHOM JIUIIEH3UU, eCJIV STUM JOTOBOPOM
He IIpeJyCMOTPEHO MHOoe.

2. Eciiu IN1IeH3MOHHBIM JOTOBOPOM He MpeayCMOTPEHO UHOe, JINTIeH3US
MpeIi0JaraeTcsi MpoCTO (HEMCKIIOUUTEIbHOI).

3. B ogHOM JINIIEH3MIOHHOM JOTOBOPE B OTHOILIEHMM Pa3/IMUHbIX CIIOCOO0B
MICIIOJIb30BaHMS pe3y/IbTaTa MHTeJUIEKTYaIbHOM JesITeIbHOCTU UJTU
CpeaCcTBa MHAMBUAYAIM3ALMM MOTYT COZIePsKaThCsl YCIOBUS,
MpeyCMOTPEHHbIE ITYHKTOM 1 HACTOSIIIEN CTAThy [IJISI TUIIEH3MOHHBIX
JIOTOBOPOB Pa3HbIX BUOB.

Cratba 1237. UcnonHeHne NMLEH3MOHHOIO AOrOBOPa



1. JInuieH3uaT 06s13aH MPeACTaBIISITh JIUIEH3Mapy OTYETHI 00
MCITOJIb30BAHMM PE3YJIbTaTa MHTEJUIEKTYaIbHO IesITeIbHOCTU MU
CpeAcTBa MHAVMBUIYAIU3AIMY, €C/IU JTULIEH3MOHHBIM JOTOBOPOM MU
HactosiiyM Komekcom He mpeaycMoTpeHO uHoe. Ecu B IMIeH3MOHHOM
IOTOBOpe, TIpeIyCMaTpUBaOIeM IIpeICTaBIeHNEe OTUETOB 00
MCITOJIb30BAHMM PE3YJIbTaTa MHTEJUIEKTYaIbHO IesITeIbHOCTU MU
CpeAcTBa MHAMBUAYAINU3AIMY, OTCYTCTBYIOT YCJIOBMS O CPOKE U MOPSIAKE UX
MpeACTaBIeHNs, TUIeH3MaT 00sI3aH IMPeACTaB/ISITh TAKIME OTUYEThI
JIUIIEH3MAPY 110 ero TpeboBaHUIO.

2. B Teuenue CpOKa ,ILEVICTBVIH JIMIIEH3MOHHOI'0 JOTroBOpPa JIMIIeH3Map 00s13aH
BO3OEP>KUBATHCA OT KaKUxX-11b0 ,ILEI‘/JICTBI/II‘/JI, CITOCOOHBIX 3aTPYOIHUTD
OCylIeCTB/JI€EHNMEe JIMITEH3MATOM IIPpeaOoCTaB/JIEHHOIO €eMY ITpaBa
MCIIO/Ib30OBaHMA pe3yJjbTaTa ]/IHTEJ'IIIEKTYBJ'IIJHOVI AesaTeJIbHOCTU NN
CpeacTBa MHAMBUAYAJIM3AIINNU B YCTAHOBJIEHHbIX IOTOBOPOM IIpeaejiax.

3. Vcrionib30BaHMe pe3ynbTaTa MHTEJUIEKTYaJIbHON AesITeIbHOCTY MU
CpeACTBa MHAMBUAYAIMU3AIMM CITOCOOOM, He TTpeqyCMOTPEHHBIM
JIUIIEH3VOHHBIM JOTOBOPOM, JIMOO I10 IIpeKpaIleHny TeiCTBUSI TAKOTO
IOrOBOpa, JIMOO0 MHBIM 06pa30oM 3a IpeeaMu IIpaB, MPeIoCTaBIeHHbIX
JIUIEeH3MaTy I10 AOTOBOPY, BjleUeT OTBETCTBEHHOCTD 3a HapylleHue
MCKJTIOUMTEIbHOTO TTpaBa Ha pe3y/bTaT MHTEeIeKTyaJIbHO NesTeTbHOCTU
W Ha CPeACTBO MHAMBUAYAIU3ALMM, YCTAHOBIEHHYIO HACTOSIIUM
Kopekcom, npyrumu 3aKkOHaMy UJIU JOTOBOPOM.

4. ITpu cymecTBeHHOM HapYIIeHUM JTUIIEH3MATOM 00SI3aHHOCTY BBITIIATUTH
JIUIIEH3MAPY B YCTAHOBJIEHHBII JTUILIEH3MOHHBIM JOTOBOPOM CPOK
BO3HArpakAeHMe 3a MpeoCcTaB/IeHye IIpaBa MCII0/Ib30BaHMsI pe3y/abTaTa
MHTEJIJIEKTYa/IbHO IeSTeIbHOCTU MUY CPeICTBA MHANBUIYAIMU3ALIN
JIMIIeH3Map MOXKET 0TKa3aThCs B OJHOCTOPOHHEM MOPSIIKE OT
JIMIIEH3VIOHHOTI'O IOTOBOPA ¥ MOTPeO0BaTh BO3MEIeHMST YObITKOB,
MIPUYMHEHHBIX €r0 pPacTopsKeHueM. [IoroBop MpeKpauaeTcs o UCTeYeHUn
TPUAILATUIHEBHOTO CPOKA C MOMEHTA ITOJTyYeHMsT YBeTOMJIEHUSI 00 OTKa3e
OT IOTOBOPA, €CJIM B 3TOT CPOK JIMLIEH3MAT He UCIIOJIHM 00SI3aHHOCTD
BBIIVIATUTb BO3HATPAKAEHME.

Cratba 1238. CybnuueH3HOHHbI A0roBop

1. IIpu nMcbMeHHOM COTJIaCUM JINIleH31Mapa JIUIleH3MaT MOKeT I10 I0TOBOPY



MpenoCTaBUTh MIPABO UCIIOIb30BAHUS Pe3y/IbTaTa UHTE/IEKTYaIbHOMN
eI TeIbHOCTU WJIU CPeNCTBA UHAUBUAYAIU3ALUN IPYTOMY JIUITY
(cyOnmuIIeH3MOHHBII TOTOBOP).

2. TTo cy6nuiieH3MOHHOMY JOTOBOPY CYO/IMUIIEH3MATY MOTYT ObITh
TIpeIOCTaBIeHbI IIPAaBa UCIIOIb30BAHMS Pe3yIbTaTa MHTEIeKTyaTIbHOM
IesITeTIbHOCTM VI CPeCTBA MHAVBUIAYATM3aIUY TOJIbKO B IIpeeax Tex
TMpaB " TeX CII0COO0B UCI0/Ib30BaHMsI, KOTOPbIe ITPeAYCMOTPEHBI
JIULIEH3VMOHHBIM JIOTOBOPOM [IJIsI JIMII€H3MATa.

3. CyOnmieH3MOHHBIN TOTOBOP, 3aK/II0YEHHBIN Ha CPOK, ITPEBBIIIAIOIIIA
CPOK JIeMCTBUS JINLIEH3MOHHOTO IOTOBOPA, CYUMTAETCS 3aK/IIOUYEHHbIM Ha
CPOK [e/CTBUS IULEH3MOHHOI0 Or0BOpa.

4. OTBeTCTBEHHOCTD Iepe JUIeH3MapOM 3a IeCTBUS CyOImnileH3MarTa
HeceT JNULeH3UaT, eCJIN JIMIIEH3MOHHBIM JOTOBOPOM He MpeayCMOTPEHO
MHoe.

5. K cy6uIieH3MOHHOMY JIOTOBOPY IMPUMEHSIIOTCST TTpaBuia HaCTOSIIIIETO
Kopmekca o nuileH3MOHHOM IOTOBOPE.

Cratba 1239. MpunyauTenbHas nuLeH3us

B ciyyasix, rnpeaycMOTpPeHHbBIX HacTosmum Komekcom, cyr MOXKeT o
TpebOBaHMIO 3aMHTEePEeCOBAHHOTIO JIUIIA IPUHSATH pellieHle O
MpeloCTaBJIeHUM STOMY JIMITY Ha YKa3aHHBIX B pellleHUM Cy/1ia YCTIOBUSIX
MpaBa MCII0Ib30BaHMs pe3y/bTaTa MHTEUIEKTYaIbHO NesTebHOCTH,
UCKITIOUMTETbHOE TIPABO HAa KOTOPBIN MPUHAAJIEKUT IPYTOMY JIUITY
(MpUHYANTETbHAS TULIEH3UST).

Cratbsa 1240. Ucnonb3oBaHue pesynbTata MHTENNEKTYaNIbHOI AEATENIbHOCTH B
cocTaBe CNOXHOro 06beKTa

1. JInwio, opraHu3oBaBIliee co3gaHye CJIOKHOTO 00beKTa, BKIIOUAKOIIEero
HECKOJIbKO OXPaHsSIeMbIX pe3y/bTaTOB MHTEJIEKTYaIbHO JesITeTbHOCTU
(kMHOGWUIbMAa, MHOTO ayaMOBU3yaIbHOTO ITPOU3BEIeHNSsI, TeaTPaTbHO-
3PEIUIITHOrO MPeCTaBIeHNsI, MyJIbTUMEANITHOTO MPOIYKTa, Oa3bl JaHHBIX),
npuoGpeTaeT MPaBo MCIIOIb30BAHMS YKa3aHHbIX Pe3y/IbTaTOB Ha
OCHOBaHMM JOTOBOPOB 006 OTUYKIEHMUM UCKITIOUMTETbHOTO IIpaBa UiIn
JIULIEH3MOHHBIX JOTOBOPOB, 3aK/I0YaeMbIX TAKMM JIMIIOM C 06/1aJaTeIIMMU



UCKIIOUYUTEJIbHBIX ITPAB HAd COOTBETCTBYIOIIIME PE3YJ/IbTATbI
I/IHTGJ’IJ’IGKTY&J’IBHOVI JesaTe/JIbHOCTU.

B ciyuae, KOr/ia JIniio, OpraHu30BaBIiee Co3aHue CJIOKHOTO 06beKTa,
pro6peTaeT MPaBo MCIIOJIb30BaHMS Pe3yIbTaTa MHTEIUIEKTYATbHOI
IesiTeIbHOCTH, CIIEIMATbHO CO3AAaHHOTO MY CO3/1aBaeMOro JJIst
BK/TIOUEHUS B TAKOM CJIOKHBINE 0OBEKT, COOTBETCTBYIOLINIA JOTOBOD
CUMTAETCSI IOTOBOPOM 06 OTUYKIEHUY UCKITIOUNTEIBHOTO TIPaBa, ecii MHOe
He MPeyCMOTPEHO COTJIalleHeM CTOPOH.

JIniieH3MOHHbIN 10rOBOP, MpeyCMaTPUBAOIIMIi UCIIONTb30BaHMe
pe3yabTaTa MHTEIEKTYaabHO NesTeTbHOCTU B COCTaBe CI0KHOTO
00BEeKTa, 3aK/II0YAETCSI Ha BeCh CPOK U B OTHOIEHUM BCEI TEPPUTOPUN
NeiiCTBUSI COOTBETCTBYIOIIETO UCK/IIOUMUTEbHOTO IIpaBa, ecjix JOTOBOPOM
He TIpeyCMOTPEeHO MHOe.

2. YC0BuS MUIEH3MOHHOTO OTOBOPa, OrPaHMUMBaIOIINe MCII0Ib30BaHMe
pe3y/bTaTa MHTEJUIEKTYaIbHOI IesITeJIbHOCTU B COCTaBe CJIOKHOIO
00beKTa, HeeiiCTBUTE/IbHBDI.

3. IIpu MCIIOb30BaHMM pe3yJIbTaTa MHTEUIEKTYaIbHO 1eSITeIbHOCTY B
COCTaBe CJI0KHOTO 06'bEKTA 32 aBTOPOM TAKOTO Pe3yJIbTaTa COXPAHSIOTCS
MIpaBO aBTOPCTBA U JPYTHe TMYHbIE HEMMYIIeCTBEHHbIE ITPaBa Ha TaKO
pesy/bTar.

4. IIpu UCTIONIb30BAaHUM pe3yJIbTaTa MHTEJVIEKTYalbHO NesTeJIbHOCTU B
COCTaBe CJI0KHOTO 00beKTa JINII0, OpraHM30BaBIlee Co3aHKe 3TOro
00beKTa, BIIpaBe YKa3bIBaTh CBOE MMSI Wi HaMeHOBaHMe Jinbo TpeboBaTh
TaKOr'0 yKa3aHUsI.

5. TlpaBuia HaCTOSIIIEN CTaThby IPUMEHSIIOTCS K ITPaBY UCIIOAb30BaHMS
pe3y/IbTaTOB UHTEJVIEKTYaJIbHO AesITeIbHOCTU B COCTAaBe eIVHOMI
TEXHOJIOTUM, CO3[TaHHOJ 3a CYeT UJIN C IPUBJIEUEeHeM CPeCTB
(denepanbHOro 610/13K€eTa, MOCKOJIbKY MHOE He YCTaHOBJIEHO MpaBuUIaMu
rnaBbl 77 HacToslero Kogekca.

Cratbs 1241. Mepexopn MCKNIOUMTENBHOTO NPaBa K APYrMM AuuaM 6e3 porosopa

ITepexom MCKIIOUMTEIBHOTO IIpaBa Ha pe3yJbTaT MHTEJJIEKTyaIbHO
IesITeIbHOCTY VIJIM Ha CPeICTBO MHAMBUAYAIMU3ALIMHA K IPYTOMY JIMITY 6e3



3aKJII0UeHMsI JOTrOBOpa € MpaBoobiiasaTeieM JOITYCKAeTCs B CAyYasX U I10
OCHOBAHMSIM, KOTOPbIE YCTaHOB/IEHbI 3aKOHOM, B TOM YICJIe B IIOPSIIKE
YHUBEPCaJbHOTO ITPaBOIIpeeMCTBa (Hac/ieJoOBaHMe, peopraHm3aliis
I0PUIMYECKOTO JIMIIA) U Py 06paleHny B3bICKaHMsI Ha MMYIIeCTBO
IIpaBo0GIagaTesl.

Cratba 1242. Opranusauum, ocyLecTBARIOWME KONNEKTUBHOE YNpaBNeHHe
aBTOPCKUMM U CMEXHBIMU NpaBaMy

1. ABTODBI, UCTIOJTHUTENIN, U3TOTOBUTENN (DOHOTpAaMM U MHbIE 06J1aaTen
aBTOPCKMX M CMEKHBIX IPAB B CIyYasiX, KOT/Ia OCYIeCTBIEHNE UX ITPaB B
MHIUBUIYATbHOM ITOPSIAKE 3aTPYAHEHO WM Kora HacTosmum Kogekcom
IOTTYCKaeTCs UCIOb30BaHNe 00beKTOB aBTOPCKMX M CMEeXKHBIX MpaB 6e3
coryiacusi 0byajjaTesneii COOTBETCTBYIONIVX ITPaB, HO C BBITJIATON UM
BO3HArpaskAeHMsl, MOTYT CO3/1aBaTh OCHOBAHHbIE Ha UJIEHCTBE
HEeKOMMepUecKie OpraHu3alym, Ha KOTOPbIe B COOTBETCTBUM C
MOJIHOMOYMSIMMU, TIpe0CTaBIE€HHBIMM UM ITPaBO0OJIaIaTeNISIMU,
BO3JIaraeTcs yrpaBJjieHe COOTBETCTBYIOIIMMY ITpaBaMi Ha KOJIJIEKTUBHO
OCHOBe (OpraHu3alyy 10 yIpaBJIeHNI0 TpaBaMy Ha KOJIJIEKTUBHO OCHOBE).

Co3pmaHne TakKuX OpraHM3aluit He MPensiTCTBYeT OCYIeCTBIEHUIO
MpefCTaBUTENbCTBA 00J1a[jaTeseli aBTOPCKMUX ¥ CMEKHBIX TIPaB APYTUMU
0PUANYECKUMU JIUITAMU U TPAKIaHAMMU.

2. Opranmsaiiuu 1o yrpaBjaeHUI0 IpaBaMy Ha KOJUVIEKTMBHOM OCHOBE MOTYT
C031aBaThCs [J1s YIIPaBJIeHMs IIpaBaMu, OTHOCSIIMMUCS K OGHOMY VTN
HECKOJIbKMM BUIaM 00'beKTOB aBTOPCKMX U CMEKHBIX ITpaB, IJIs1
yIIpaBJeHYs OJHUM UM HECKOJbKMMY BUAAMU TaKUX IIPaB B OTHOILIEHUU
oTpeieJIeHHbIX CITOCOO0B MCIIOAb30BAHMSI COOTBETCTBYIOIINX 0O0bEKTOB
160 1J1s yIIpaBieHUs JIIOObIMY aBTOPCKUMMU U (MJIU) CMEXHBIMMU ITPaBaMN.

3. OcHOBaHMeM IMOJIHOMOYMI OpraHM3aLuy 110 YIIpaBJIeHIo [IpaBaMy Ha
KOJIJIEKTMBHOJ OCHOBeE SIBJISIETCS JOTOBOD O Iepeaue IMOJTHOMOYMIL 110
yIIpaBJeHUIO [IpaBaMy, 3aK/II0YaeMblil TaKOJ OpraHusanuen ¢
npaBoobsazaTesneM B MMCbMeHHO dhopMe, 32 UCKITIOUeHMEeM CTydasi,
MpeayCMOTPEHHOT0 ab3aiieM IepBbIM ITyHKTA 3 cTaThy 1244 HACTOSIIIETO
Kopexkca.

VKa3aHHBII JOrOBOP MOXKET OBITh 3aK/II0UEH C IIPaBO00JIaiaTe IS IMU,
SIBJISTIOIIMIMMCSI YJIeHAaMM TaKO¥i OpraHu3alyu, 1 ¢ IIpaBoooIagaTeasiMmu, He



SIBJISTIOIIMMMCS ee yjieHamMu. [Ipy 3ToM opraHusanus o yrnpaBaeHUIo
MpaBaMy Ha KOJJIEKTMBHOV OCHOBe 00s13aHa IIPUHSITH Ha ce0s1 yIipaB/ieHue
3TUMM [IpaBaMM, €C/Iu yIIpaBJieHye TaKOM KaTeropmen npaB OTHOCUTCS K
YCTaBHOV IeATe/IbHOCTYU 3TOM opranusauunu. OCHOBaHMEM MOJTHOMOYMIA
OpraHusalyy no yrpaBjaeHUI0 ITpaBaMy Ha KOJUIEKTUBHOM OCHOBE MOKET
OBITh TAKKe TOTOBOP C APYroii OpraHu3alyeii, B TOM YMcjie MHOCTPaHHOIA,
yIIpaBJISIIOLIEei IIpaBaMy Ha KOJVIEKTUMBHOM OCHOBE.

K moroBopam, ykazaHHBIM B a63a1iax mepBoM ¥ BTOPOM HACTOSIIIIETO
MyHKTAa, IPUMEHSIIOTCS 00111e TOI0KeHMsI 00 06s13aTesibcTBax (cTaTbu 307 -
419) u o morosope (ctaTby 420 - 453), MOCKOIbKY MHOE He BbITEKAeT U3
comepskaHMs WIM XapaKTepa IpaBa, epelaHHOTO B yrpaByieHue. [IpaBuia
HACTOSIIIETO pasfesa O IOroBopax 06 OTUYKIEeHUM UCKTIOUUTETbHbIX ITPAB
" O JIMLIEH3MOHHBIX OTOBOPaX K yKa3aHHbIM JOTOBOpPaM He IIPUMEeHSIOTCS.

4. Opranusauum 1o yIrpasJieHMI0 [IpaBaMy Ha KOJIJIEKTMBHOM OCHOBe He
BIIpaBe MCI0Ab30BaTh 00bEKThI aBTOPCKMUX U CMEKHBIX IIPAB,
UCK/IIOUMTe IbHbIE IIpaBa Ha KOTOpbIe IlepeflaHbl MM B yIIpaBJieHMe.

5. Opranmsanym 1o yrpaBJIeHUIO IpaBaMy Ha KOJIJIEKTUBHOM OCHOBE
BIIpaBe OT MMEHM IIpaBo00b/IagaTeseil UM OT CBOETr0 MMEHM IPeIbsIB/ISTh
TpebOBaHMS B CyJe, a TAK)Ke COBEpIIaTh MHbIE OpUANUYECKIE TeiiCTBUS,
HeOoOXOIMMbIe JIJIs 3l ThI ITpaB, IepeJaHHbIX MM B yIIpaB/ieHMe Ha
KOJIJIEKTMBHOJ OCHOBe.

AxxkpenutoBaHHas opraHusanus (ctatbs 1244) Takke BIpase OT MUMeHU
HeoIlpeieJIeHHOI0 Kpyra rpaBoobsazaTesneii IpeabsBIsSTh TpeOOBaHMS B
cyze, HeoOXoAMIMble [IJIs1 3aIIMUThI ITPaB, YIIpaBjieHe KOTOPbIMMU
OCYILeCTB/ISIeT TaKasi OpraHmsanus.

6. [IpaBOBOe TOIO’KeHMe OpraHu3aluii 1o yIpaBaeH!I0 TpaBaMy Ha
KOJUIEKTMBHO OCHOBe, QYHKLIMM 3TUX OpraHMU3aInii, MpaBa 1 006sI3aHHOCTH
X YIEHOB OIpeesitoTcs HacTossumM Kogekcom, 3akoHaMu O
HeKOMMepUeCKUX OpTaHU3aIusIX M yCTaBaMy COOTBETCTBYIOIIMX
OpraHu3alLuii.

Cratba 1243. UcnonHeHue opraHu3aLMsIMK NO YNpaBAeHMIO NpaBaMK Ha
KONNEKTMBHO OCHOBE ,OrOBOPOB C NpaBoobnaaarTensamu

1. OpraHmaum{ I10 YIIpaBJIEHUIO ITPaBaAMU Ha KOJIJIEKTUBHOI OCHOBE



3aKJII0YaeT C I0Jb30BaTeISIMU JIULIEH3MOHHbIE TOIOBOPLI O
MpeaoCTaBJIeHUM UM TIPaB, TIepelaHHbIX el B YIIpaBJieHue
MpaBoo0OIagaTeNsIMI, Ha COOTBETCTBYIOIIME CIIOCOOBI MCIIO/Ib30BaAHMS
00bEKTOB aBTOPCKMX M CMEXHBIX ITPaB Ha YCIOBUSIX ITPOCTOM
(HEeMCKITIOUUTEIbHOI) JIMIIEH3UM U COOMPAEeT C IoIb30BaTesieit
BO3HATpakAeHMe 3a UCIO0JIb30BaHMe 3TUX 00beKTOB. B ciryuasix, eciu
00bEKTBI aBTOPCKMUX M CMEKHBIX ITPaB B COOTBETCTBUM C HACTOSIIM
KoziekcoM MOTYT ObITh MCII0JIb30BaHbI O6€3 coracus MmpaBoobagaTesi, HO C
BBITVIATOM €My BO3HArpakIeHus, OpraHu3alus 1o yrpaBJieHuIo IpaBaMu
Ha KOJJIEKTMBHOM OCHOBE 3aK/II0UaeT C MO0JAb30BaTeasIMM, MHbBIMM JIUIIAMU,
Ha KOTOpPbIX HacTosmyuM Kogekcom Bo3iaraeTcst 06s13aHHOCTD 10 YIIJIaTe
CpenCTB [IJIs1 BBITJIaThl BO3HArpaXkaeHusl, JOTOBOPHI O BbITJIATE
BO3HarpaxxaeHus U cooMpaeT CpeJiCTBa Ha 3TY LIeJIN.

Opranusanms 1o ynpaBjeHUIo IpaBaMy Ha KOJIJIEKTUBHOM OCHOBe He
BIIpaBe OTKAa3aTh I10JIb30BATEI0 UM UHBIM JIUIIAM, HA KOTOPBIX
HactostmyM KomekcoM BosjiaraeTcst 00s13aHHOCTb 10 yIUIaTe CPeACTB JIJIsSt
BBITIATHI BO3HArPakAeHMsI, B 3aK/IIOUEHNUM JOrOBOpa 6e3 T0CTaTOUHbBIX
OCHOBaHMUIA.

2. Eciin TUIeH3MOHHBIN AOTOBOP C MOJIb30BaTE/IEM 3aK/II0UaeT
HerocpeICTBEHHO IMPaB0o0b/aiaTe/lb, OpraHmu3alys Mo yrpaBaeHUIo
IpaBaMM Ha KOJIJIEKTMBHOJ OCHOBE MOKET COOMpaTh BO3HArpaxkaeHue 3a
MCIIOJIb30BaHMe 00bEKTOB aBTOPCKMUX M CMEKHBIX ITPaB TOJbKO ITPU
YCJIOBUM, YTO 3TO MPSIMO ITPeTyCMOTPEHO YKa3aHHBIM JOTOBOPOM.

3. [Tonb3oBaTenu 06s13aHbI IO TPEOOBAHMIO OPTaHMU3ALMY TI0 YIIPABIEHUIO
IIpaBaMy Ha KOJUIEKTUBHOV OCHOBE TIPECTABIISITh €/ OTYETHI 06
MCTIO/Ib30BaHUY 06HEKTOB aBTOPCKMUX M CMEKHBIX TIPaB, a TAK)Ke VHbIE
CBeIeHMS ¥ JOKYMEHTbI, He0OXOMMble JIJIs1 cOopa U pacrpeneieHust
BO3HArpakaeHusl, IepeueHb U CPOKY MPeCTaBIeHNSI KOTOPBIX
OTpeAeSIIOTCS B TOTOBODE.

4. Opranusauus 1o yrpasjaeHUIO IIpaBaMy Ha KOJVIEKTUBHOM OCHOBE
IIPOU3BOIAUT paclipefiesieHyie BO3HArpaskaeHus 3a UCIO0Ib30BaHye
00BeKTOB aBTOPCKUX ¥ CMEXHBIX ITpaB MeXAy paBoobiafaTensiMmu, a
TaKKe OCYLeCTBJISIeT BbIIJIaTy MM YKa3aHHOT'O BO3HAarpaxXaeHus.

OpI‘aHI/BaL[I/IS[ 11O YIIpaBJIEHUIO IIPAaBAMU Ha KOJIJIEKTMBHOI OCHOBE BIIpaBe
YAOEPXKXNUBATb M3 BO3HaArpaXXaeHMs CyMMbI Ha ITOKPbITHE HeO6XO,IU/IMI)IX



pacxoioB 1o c60py, pacrpeie/IeHUIO U BbITIIaTe TAKOTO BO3HATPaXkIeHus, a
TaKke CyMMbl, KOTOpbIe HaMpaBJsIOTCS B cieliaabHble HOHIbI,
co3JaBaeMble 9TOV OpraHmu3alueni ¢ Corjiacus U B MHTepecax
MpeJCcTaB/sieMbIX €10 IpaBoobagareneii, B pasMmepax U B MOpsiJike,
KOTOpbIE IIpelyCMOTPEHbI YyCTaBOM Opranmsauuu. IlpengenbHbii
(MakCUMaJIbHBIN) pasMep CyMM, YA ep>K1MBaeMbIX aKKpeaUTOBAHHO
opraHusanueii (ctaTbs 1244) Ha MOKPbITHE HEOOXOAMMBIX PaCX0/IOB 110
cbopy, pacrpefie/ieHMIO U BbITJIaTe BO3HArPKIEHMSI, a TAKKe CyMM,
KOTOpbIe HaMpaBJ/sIIOTCS B CelyanbHble QOH/IbI, YCTAHABIMBAETCS
[TpasutenbcTBOM Poccuiickoi @enepannm.

PacripeneneHe BO3HArpaskAeHMSI U BbITIJIATa BO3HATPasKAEHUS JOJIKHbI
MIPOU3BOAUTHLCS PETY/ISIPHO B CPOKU, IIPEIyCMOTPEHHbIE YCTaBOM
OpraHu3aIyy 10 YIIPABJIEHNIO TpaBaMy Ha KOJIJIEKTUBHOI OCHOBE, U
MPOTNIOPLIMOHATBHO (HaKTUUECKOMY UCIIOIb30BaHNUIO COOTBETCTBYIOLINX
00BEKTOB aBTOPCKUX ¥ CMEXHBIX ITPaB, OIpeiesiseMOMYy Ha OCHOBe
CBeJeHM ¥ JOKYMEHTOB, TT0JTy4aeMbIX OT IT0JIb30BaTeJei, a TakKe APYTUX
IAHHBIX 00 MCTI0Ib30BaHNY 06'bEKTOB aBTOPCKMX M CMEXKHBIX IIPaB, B TOM
yyciie CBeJleHnit CTaTUCTUYECKOTO XapaKkTepa.

OZHOBpEeMeHHO C BbIIJIaTOM BO3HArpaxXAeHusl Opranmsanys o
yIIpaB/eHNIo TpaBaMy Ha KOJIJIEKTMBHOI OCHOBe 00s13aHa ITpeiCTaBUTh
MpaBooOIaZaATeNI0 OTUYET, CoepsKalluit cBeieHMs 06 UCITOIb30BAHUM €0
Ipas, B TOM YMCJie O pa3Mepe COOPaHHOTO BO3HArpaxkaeHus u 06
yAepKaHHBIX U3 HEro CyMMax.

AxkpenuToBaHHas opraHusanus (ctatbs 1244) B 1jeyisIx pencTaBaieHNs
MpaBo00OJIaATETIO TTIOCPEICTBOM ceTy "VIHTepHeT" cBeleHMii, YKa3aHHbIX B
ab3alle YeTBEPTOM HACTOSIIEro ITyHKTa, 0becreunBaeT
(dyHKIIMOHMPOBaHME MHGOPMAIIMOHHOM CUCTEMbI "JTMUYHbI/ KaOUHeT
rpaBoobazaTesnst” U MpemoCcTaB/seT MPaBo06/1agaTe 0 aBTOPU30BaHHbIN
IIOCTYII K HEIA.

5. OpraHusaiius 1o yrpaB/aeHNIO IpaBaMy Ha KOJUIEKTUBHOM OCHOBE
dbopMupyeT peecTpsl, cogepKaie CBeJeHNs 0 TpaBoobIagaTeNsIX, O
MpaBax, MepeJaHHbIX eif B yIIpaBjIeHye, a Takke 00 06beKTaX aBTOPCKUX U
CMeKHBIX MpaB. CBeeHNsI, CoIepKalecs B TAKMX peecTpax,
MIPeIOCTaBIAIOTCS BCEM 3aMHTePEeCOBaHHBIM JIMIIAM B IIOPSKE,
YCTAHOBJIEHHOM OpraHm3allieii, 3a MCKII0UeHeM CBeIeHI i1, KOTOpbIe B
COOTBETCTBUM C 3aKOHOM He MOTYT pasr/ialiaThCsi 63 coracus



npaBoo6na/:LaTenH.

OpraHu3sanusi 1o yIpaBJjieHIO TpaBaMy Ha KOJIJIEKTMBHOM OCHOBE
pasMeIraeT B 0011eOCTYITHOM MHPOPMAILIMOHHOI cucTeMe MHMDOPMAIINIO O
MpaBax, epefaHHbIX eif B yIIpaBieHe, BKIoUas HaMMeHOBaHMe 06 beKTa
aBTOPCKMX WJIM CMEKHBIX ITPaB, MMSI aBTOpa WJIX MHOTO ITpaBoo6IagaTesl.

6. HeBblIutaTa opranmusanyeii o yrpasjaeHUIO IIpaBaMi Ha KOJVIEKTUBHOM
OCHOBe BO3HarpaxjeHusi, COOpaHHOTO 151 IpaBo00bJiaiaTesis, BCAeACTBIE
HapylLIeHys el IopsiKa yIIpaBaeHus [IpaBaMy, yCTaHOBJIEHHOTO
HacTrosluM KonekcoMm, BieyeT puMeHeHue K 3TOi Opranmsaluum Mep
3alUThI UCKJTIIOUUTETBHOTO MpaBa B COOTBETCTBUM CO CTaTbelt 1252
HacTtosuero Kogekca.

Cratbs 1244. TocypapcTBeHHas akKKpeAUTaLMs OpraHu3aLMii N0 ynpasneHuio
npaBaMu Ha KONNIEKTUBHON OCHOBE

1. Opranm3sauysi 1o yrpaBIeHNIo ITpaBaMy Ha KOJIEKTMBHO OCHOBE MOSKET
MOJIYUYUTh TOCYJAPCTBEHHYIO aKKPeIUTAIMIO Ha OCYII|eCTBIeHM e
nesTeJIbHOCTU B cliefylonux chepax KO/UIEKTUBHOTO YIIpaBIeHUs:

1) yripaByieHMe UCKTIOUMTEIbHBIMM ITPaBaMiu Ha 00HApOJOBAHHBIE
MYy3bIKaJIbHbIE TPOM3BeIeHNS (C TEKCTOM WK O€3 TEeKCTA) i OTPBIBKU
MY3bIKQJIbHO-IpaMaTUUeCKUX TPOU3BEAEHMIT B OTHOIIEHUY UX MTYOJUYHOTO
MCIIOJTHEeHUsI, CO00IeHus B 3pup win o Kabesio, B TOM UMcCjie TyTeM
peTpaHcaaunu (MMOAITYHKTHI 6 - 8.1 myHKTa 2 cratbu 1270);

2) ocyuiecTBIeHMe [IPaB aBTOPOB MY3bIKaJIbHbIX IIPOM3BeLeHNI (C TEKCTOM
uau 6e3 TeKCTa), UCI0Ib30BaHHbIX B ayAMOBM3YyaJbHOM IIPOU3BeeHUN, Ha
MoJTyuyeHye BO3HArpaxkaeHus 3a MmyoIMyHoe UCIoTHeHKe b0 coobIiieHue
B 3GUp WK 10 Kabeso, B TOM UKCIe IyTeM PeTPaHCISIIIUN, TAKOTO
ayaMOBU3YyaJIbHOIO IpoM3BeaeHus (IIYHKT 3 cTaTby 1263);

3) yrpaBJieHe TTpaBOM CJIeJJOBaHUSI B OTHOIIIEHUM TTPOU3BEIeHUST
1300pa3nUTeTbHOTO MCKYCCTBA, @ TAKXKe aBTOPCKUX PYKOTIMCET
(aBTorpacdoB) MUTEPATYPHBIX ¥ MY3bIKQJIbHBIX ITPOM3BEIE€HMI (CTAThSI
1293);

4) OoCylIeCTBJ/IEHHME IIpAaB aBTOPOB, MCHOJ’[HVITE]’IEVI, U3TOTOBUTENEN
(l)OHOI'paMM M ayoanMOBU3YyaJIbHBIX HpOI/IBBe,ELEHI/IVI Ha II0JIy4YeHune



BO3HArpakAeHusI 3a BOCIIpou3BeaeHNe (POHOTPaMM U ayAMOBU3YaIbHbBIX
MpoM3BeAeHNIi B IMUHBIX 1e/sX (CTaThs 1245);

5) ocymiecTBieHMe TIpaB UCIIOJHUTEIEl Ha TToJIydeHe BO3HarpaskaeHms 3a
y6IMYHOE UCIIOJIHEeHMe, a TAaKKe 3a COO0IIeHe B 9pUp MM 110 Kabeio
dboHOrpaMm, Ony0IMKOBAaHHBIX B KOMMEPUECKUX LIe/sIX (CTaTbs 1326);

6) ocylecTB/IeHe IIpaB U3rOoTOBUTeNel PoHOTrpaMM Ha MoTyyeHune
BO3HArpaxxaeHus 3a myGIMUHOe UCIIOJHEHME, a TAKKe 32 COOOIeHNe B
sbup uiau 1o Kabeso GoHOrpaMM, OMyOJIMKOBAHHBIX B KOMMeEPUYECKIUX
Lessix (ctatbs 1326).

T'ocymapcTBeHHas akKKpeAUTalMs OCYLeCTB/SIeTCS] Ha OCHOBe MPUHILIUIIOB
OTKPBITOCTU MPOLIEAYPBI U yUeTa MHEHUS 3aMHTEePECOBAHHbIX JINII,
BKJTIOYAsI IpaBoo6IagaTesiei, B mopsiaKe, orpeesiseMoM [IpaBuTeIbCTBOM
Poccuiickoi ®enepaniin.

2. TocymapcTBeHHas akKKpeauTalus Ha OCYIeCTBIeHE esTeIbHOCTU B
Kakmoi 13 chep KOJUIEKTMBHOTO yIIpaBIeHMs, YKa3aHHbIX B ITYHKTe 1
HaCTOsIIIel CTaTby, MOXKET OBITh TOJTyUeHa TOJIbKO OJJHO opraHu3aiieit
T10 YIIpaBJIEHUIO ITPaBaMy Ha KOJIJIEKTUBHOI OCHOBE.

Opranusauus 1o yrnpasjJeHNI0 IIpaBaMy Ha KOJIJIEKTUBHO OCHOBE MOXeT
MOJIYYUTH FOCYLAPCTBEHHYIO aKKpeAUTAL IO Ha OCYIeCTB/IeHMe
nesiTeIbHOCTU B OGHOI, ABYX U 60see chepax KOJIEKTMBHOTO yIIpaBIeHus,
YKa3aHHBIX B ITYHKTe 1 HACTOSIIeN CTaTbU.

ITo oTHOIIEeHNIO K JesaTeJIbHOCTU aKer,ZLMTOBaHHOﬁI OpraHm3anmnm He
MIPUMEHSIOTCA OrpaHMYeHNd, IIpeayCMOTpeHHbI€ aHTMMOHOIIOJIbHbIM
3aKOHOOATeJIbCTBOM.

3. OpraHm3saius 1o yrpaBJeHUIO MpaBaMy Ha KOJUIEKTUBHOM OCHOBE,
MOJIYYMBIIAS TOCYAAPCTBEHHYIO aKKpeAUTALMIO (AKKpeAUTOBaHHAs
opraHusalnus), BIipaBe Hapsioy € yIpaBaeHeM IpaBaMu Tex
npaBoobazaTeseit, C KOTOPbIMY OHA 3aKI0YMIA JOTOBOPHI B MOPSIJIKE,
IpesycMOTPeHHOM IYHKTOM 3 ctaTby 1242 HacTtosuero Kogekca,
OCYIIeCTBJISATh yIIpaBjieHe MpaBaMu U cO0p BO3HArPasKIeHUS JJIsT TeX
npaBoo6IagaTesieil, Cc KOTOPbIMM y Hee TaKye TOrOBOPbI He 3aK/II0OUEHbI.

Hannune aKerILMTOBaHHOI}'I OopraHmM3anm He IPerdaTCTBYEeT CO30aHNIO
OPYIux OpFaHM3aLlI/II>JI I10 YIIpaBJ/JI€EHUIO ITpaBaMI Ha KOJIJIEKTUBHOM OCHOBE,



B TOM uucie B cepax KOJIJIEKTMBHOTO YITpaBIeHMs], yKa3aHHbIX B ITyHKTe 1
HacTosiIel ctaTby. Takue opraHu3alyuy BIIpaBe 3aKII0YaTh TOTOBOPHI C
TI0JIb30BaTeISIMM TOJIBKO B MHTEpecax IpaBoobaaTeeid,
MpeIoCTaBMBIINX MM ITOJTHOMOUMS T10 YIIpaB/IeHMIO TpaBaMy B TTOpsIIKe,
MpeyCMOTPEHHOM ITYHKTOM 3 ctaTby 1242 HacTtosiero Kogekca.

4. [IpaBoobiiajaTesib, He 3aKIIOUMUBIINI C aKKPeAMTOBAHHO OpraHu3salyeii
IOroBOpa O Iepegaye IMOJTHOMOYMIA 10 YIIPaBJIE€HUIO IpaBaMu (IIYHKT 3
HACTOSIIIel CTaTby), BIIpaBe B JII000i1 MOMEHT IOJIHOCTBIO VIV YaCTUUHO
OTKAa3aTbCA OT yIIPABJIEHMS 3TOV OpraHu3alueii ero npaBamu.
[TpaBoobafaTenb NOKEH MMCbMEHHO YBeJOMUTh O CBOEM pellleHUN
aKKpeOMTOBaHHYIO opraHu3anuio. B ciryuae, eciiu mpaBoobsagaTesb
HaMepeBaeTCsl 0TKa3aThCs OT yIIPaBIeHUsI aKKpeIUTOBAHHO
opraHusanyen TOJAbKO YaCTbI0 aBTOPCKMUX MJIM CMEKHBIX IIPaB U (M)
00BeKTOB 3TUX IPaB, OH JIO/DKEH MPeJCTaBUTh eil epeueHb TaKUX
MCKJTI0YaeMbIX TIpaB U (M) 0ObEKTOB.

[To McTeueHNM TPeX MeCsIIeB CO THS MOJyUeHMs OT ITpaBoobIagaTe s
COOTBETCTBYIOILIEr0 YBeAOM/IEHMST aKKpeIMTOBaHHAsI OpraHu3anus obs3aHa
MCKJIFOUMTD YKa3aHHbIE UM ITpaBa U (M) 06BEKTHI U3 TOTOBOPOB CO BCEMMU
TIOJIb30BATEISIMU U Pa3MeCTUTh MHGOPMALMIO 00 9TOM B O0IIEOCTYITHOM
MHGOPMAIMOHHO cucTeMe. AKKpeAMTOBaHHAs OpraHu3alus obsi3aHa
VIUTATUTh IIPABO06JIaIaTeTI0 IPUUMTAIOIIEeCs eMy BO3HArpaxmieHue,
TOJTyUYeHHOE OT I10JIb30BaTesieli B COOTBETCTBUM C paHee 3aK/II0UeHHbIMU
IIOTOBOpPaMM, U MMPEACTaBUTh OTUET B COOTBETCTBUM C ab3alleM YeTBEePThIM
NyHKTa 4 cratbu 1243 Hactosuero Kogexkca.

5. AkKkpeguTOBaHHAsI OpraHu3alys o6s3aHa MPMHMMATD Pa3yMHbIE U
IOCTAaTOYHbIE Mepbl IT0 YCTAHOBJIEHNIO TTpaBoo6IagaTesei, MMerIuX
MpaBOo Ha MoJlyueHye BO3HarpaxkJaeHus B COOTBETCTBUM C 3aK/TI0UeHHbIMU
9TOI opraHmu3alyei JMieH3MOHHbIMY JOTOBOPAMM U OTOBOPAMMU O
BbIIlJIaTe BO3HarpaxkaeHusi. Eciiu MHOe He yCTaHOBJI€EHO 3aKOHOM,
aKKpeoMUTOBaHHAs OpraHu3aliys He BIIpaBe 0TKa3aTh B IIpyieMe B UIeHbl
9TOJ OpraHu3aluy IpaBoo6IagaTe N0, MMeIoIeMy ITPaBo Ha MOoaydeHne
BO3HarpaxxaeHus B COOTBETCTBUM C 3aKJTIOUEHHBIMM 3TOI OpraHu3ainein
JUIIEH3VMOHHBIMMU TOTOBOPAMM M JOTOBOPAMM O BbITJIaTe BO3SHATPaXKAEHMSI.

6. AKKpeIUTOBaHHbIE OPraHM3alMK OCYILECTBIISIOT CBOIO 1eSTeIbHOCTh
T10JT KOHTPOJIEM YIIOJTHOMOYEHHOTO (pegepasibHOrO OpraHa
MCIIOJTHUTEIbHOM BJIACTU, OCYIIECTBIISIONEero GyHKIMM 110 KOHTPOJIIO U



HaA30py B chepe aBTOPCKOTO IMpaBa ¥ CMEXKHBIX IpaB (YIIOJTHOMOYEeHHbI
(denepanbHbIN OpraH UCIIOTHUTENbHOI BJIACTH).

T'omoBas 6yxrantepckas (GMHAHCOBAsT) OTYETHOCTb aKKPeIUTOBAHHOI
opraHM3anym, rogoBas 6yxranatepckas (puMHaHCOBAsT) OTYETHOCTb
crielaabHbIX (DOHIOB, CO3IAHHBIX €10 B KAUECTBE IPUANIECKUX JIAIIL,
roz ieXkaT 00513aTeIbHOMY ayAUTY M PaCKPbIBAIOTCS ITyTeM pa3MeneHus
BMeCTe C ayAUTOPCKUM 3aK/IloueHeM O Heit Ha oUIIMaJIbHOM caiiTe
aKKpeIUTOBAHHONM OpraHusanuu B cetu "MHTepHeT" He MOo3Hee AeCaTU
pabouux mHe, CaeayIoIMX 3a JATON MOJIydeHNs ayAUTOPCKOTO
3aK/II0OUeHMsI, HO He To3aHee 31 gekabps roja, cjaeqyoIlero 3a OTYeTHbIM
rogoM. CBeJleHs O TAKOM pa3MellleHUM C YKa3aHMeM AaThl pa3MelleHus
MPeCTaBIISIOTCS aKKPeAUTOBAHHOI OpraHu3alyei B yroJHOMOYEHHbII
denepanbHbI OpraH UCIIOTHUTEIbHO BJIACTU B TeUEHME TPex pabounx
IHel, cIeayolInX 3a JHEM pa3MelleHus.

T'omoBas 6yxranTepckas (huHaAHCOBAsT) OTUETHOCTD U ayAUTOPCKOE
3aK/II0UeHMe O Helt JO/KHBI ObITh NOCTYIHbBI Ha OUIIMATbHOM caiiTe
aKKpeIUTOBAHHOM OpraHusaluu B cetTu "VIHTepHeT" B TeUeHUe MSATU JIET C
JlaThbl pasMelleHusl.

AKKpeauTOBaHHbIE OPraHM3aIMM 00SI3aHbI €5KErOTHO ITPeICTABIIATh B
YIIOJTHOMOYEHHbIV (pefepasbHbIi OpraH UCIIOJTHUTETbHOM BJIACTU OTUYETHI O
CBOeJi nesiTeIbHOCTU 1o opMe, yTBepsKIaeMoit YIIOTHOMOUEHHbBIM
(dbenepambHbBIM OPraHOM MCITOTHUTETBHOM BIACTMU.

AKKpenuTOBaHHbIE OPTaHM3aLMM JO/DKHBI pACKPbIBATh MHGOPMALMIO 00
OCYIIeCTB/ISIEMO UMM A esTeJIbHOCTH, B TOM UMCJie O IpUMeHsIeMOoit
MeToauKe cbopa 1 pacrnpeneseHns: COOpaHHOTO BO3HATPaKIEHMSI, a TaKKe
0 JIesITeTbHOCTU CITel[MabHbIX (OH/IOB, CO3/TIAHHBIX MMM B KauecTBe
opuandeckux auil. CTaHaapT pacKpPbITUSI aKKpeAUTOBAHHBIMU
opraHmsauusmu uHbopMaInm, mpeaycMaTpMUBaIOLMil COCTaB, MOPSIIOK U
CPOKM PacKpbITHs MHGOpMaLu, yTBepKaaeTcs [IpaBuTeIbCTBOM
Poccuiickoi @enepanyn.

7. TUTIOBO yCTaB aKKpPeaUTOBAHHON OpraHm3alum yTBepXKaaeTcs B
nopsnxe, onpenensemom Ilpasurensctsom Poccuiickoit @enepanyin.

8. BosHarpaxaeHue, He BOCTpe6b0oBaHHOE IIpaB0o00/IafaTe/IeM B TeUeHMe
Tpex JIeT, HauMHas ¢ 1 THBaps roja, CJIeAykoIiero 3a rogoM, B KOTOPOM



TaKoe BO3HArpaskaeHue ObUIO pacipee/ieH0 aKKpeaUTOBAaHHOIM
opraHu3almen, BKIKYaeTCsl aKKpeaUTOBAHHON OpraHm3aiuein B CYMMbl,
rnopJjiexkaliye ouepeIHOMY pacrpeneaeHnIo, Py YCIIOBUU TIPUHSITUS €10
Mep, IMpeIyCMOTPEHHbIX ITYHKTOM 5 HacTosIel CTaTbu.

Cratba 1244.1. HabniopatenbHblii COBET aKKpeAUTOBAHHOI OpraHu3aLmMu

1. B akKpeauTOBaHHOJ OpraHu3aLyy CO30aeTcss HaOIIogaTeIbHbIi COBET,
SIBJISIIOIIMIACST KOJIJIETUAIbHBIM OPraHOM YIIPaBIeHUS aKKpeaUTOBAHHOMN
OpraHmM3alyu, KOTOPBIN OCYILECTBIISIET KOHTPOJIb 34 eI TeTbHOCThIO ee
MCIIOJTHUTEJIbHBIX OPTaHOB, a TAKXKe pelllaeT MHbIe BOIIPOChI, OTHECEHHbIE
TUIIOBBIM YCTABOM aKKPeAUTOBAHHON OPraHmM3aluu K ero UCKII0UUTETbHOM
KOMIIETEHIVM C YYE€TOM ITOJIOKEHMI ITYHKTA 3 HACTOSIIIEN CTaTbU U CTaTbyU
65.3 acrogiero Komexkca.

2. HabntonaTenbHbIl COBET aKKpeIUTOBAaHHOI opraHu3auuu GopMupyeTcs
13 IpaBooOIagaTesneii, Opraun3anyii KyJbTypbl, TBOPUECKIUX COI030B,
MoIb30BaTesieit, mpeacTaBuTesei pemepaabHOTO OpraHa MCIIOTHUTETbHOM
BJIACTH, OCYIIECTBIISIIOIIEr0 HOPMaTUBHO-TIPaBOBOE peTyIMpOBaHME B
chepe aBTOPCKOTO MpaBa M CMEXHBIX ITpaB, (peepasbHbIX OPTaHOB
MCTIOJIHUTEIbHO BIACTU, YIIOTHOMOYEHHbIX Ha OCYIIeCTBIe€HMEe KOHTPOJIS
(Hag30pa) 3a coOMIIeHeM aKKpeIMTOBAaHHBIMY OpraHu3aIUsIMI
TpeboBaHMIi 3aKOHOmaTeNbcTBa Poccuiickoit @emepaliyy, a TakxKe JIAIL,
OCYILECTBIISIOMNX MTOJTHOMOYMS YIEHOB KOJIJIeTMalbHbIX UCITOJTHUTE/IbHBIX
OpraHoOB aKKpeIUTOBAaHHON opranusauyu. [Ipy aTom 1niio,
OCYIIeCTBJISIIONIee MOJTHOMOYMS e JMHOIMYHOTO UCIIOJHUTEIbHOTO OpraHa
aKKpeIUTOBAHHOJ OpPraHM3alyi, He MOKET ObITh WIEHOM
HabJII0/1aTe/IbHOTO COBETA aKKpPeIMTOBAaHHOM OpraHM3allui, HO Y4acTBYeT B
3aceaHMSIX HAO/I0IaTeTbHOTO COBETA C ITPAaBOM COBelllaTeIbHOT0 rojoca.

KonyecTBeHHBIV COCTaB HAGIIOAATEIBHOTO COBETA He I0/DKEH ObITh MeHee
11 wnenoB. ITopsmok hopmMupoBaHMS HAOIIOIATEIbHOIO COBETA
YTBEPXKIAETCs YIIOJTHOMOYEHHBIM (hefiepaabHbIM OpraHOM
MICITIOJTHUTETbHOJ BJIACTMU.

3. K MCK/IIOUNTEIbHOM KOMIIeTeHIIUU Ha6f[IO,I[aTEJIbHOI‘O COBETa
aKer,ZLMTOBaHHOfI OopraHmM3aliyit OTHOCATCA:

KOHTPOJIb 3a AeATeJIbHOCTbHIO UCIIOTHUTE/IbHbIX OPraHOB OpraHM3alN;



KOHTPOJIb 34 (l)I/IHaHCOBO-XOSHI‘/JICTBEHHOI‘/JI JeATeJIbHOCTbIO OpraHM3allvin;

KOHTPOJIb 3a paCXOod0BaHMEM CIIeIMaIbHbIMU (l)OH,I[aMI/I AJEeHEXHbIX
CpencTB;

MHbIE BOITIPOCBI, OTHECEHHBIE TUIIOBBIM YCTAaBOM aKer,I[MTOBaHHOI}'I
OopraHm3alnyumn K ero UCKJTIOUUTE/IbHOI KOMITIETEHIIUNA.

Boripockl, OTHECEeHHbIe K UCKTIOUMTETbHOM KOMIeTeHI[UYU
HabJTI0IaTe/IbHOTO COBETA, He MOTYT OBbITh ITepeIaHbl /I pelieHusT APYTUM
OpraHaM aKKpeaUTOBAaHHOI OpPraHM3alN.

4. HabmomaTebHbI COBET aKKPeAMTOBAHHO OpraHmM3aIy OCyIieCTBIsSIeT
CBOIO JIeSITeIbHOCTh Ha 0OIeCTBEHHBIX HavajIax.

Cratba 1245. Bo3HarpaxxpaeHue 3a cBo60aHOe BOCNpousBeaeHue POHOrpamMMm u
ayAMOBM3YaNbHbIX NPOM3BEAEHUNA B IMYHBIX LIENSIX

1. ABTOpaM, UCTIOTHUTEISIM, U3TOTOBUTEISIM (DPOHOTpAMM U
ayaIMOBU3YalIbHbBIX IIPOM3BeleHM I IIPUHALJIEKNUT IIPaBo Ha
BO3HarpasxkaeHue 3a CBOOOIHOe BOCIIpou3BeieHe (hOHOrpaMM U
ayaMOBU3YyaIbHBIX [IPOU3BEeNeHMI UCKIIOUNUTEebHO B IMYHBIX 1e/nax. Takoe
BO3HarpaxjeHue yMeeT KOMIIEHCALIVIOHHBIN XapaKkTep U BhIIIAUMBAETCS
MpaBoobsafaTessiM 3a CueT CpPe[iCTB, KOTOPbIe MoAJIeXkaT yIiaTe
M3TOTOBUTEJIIMU U MMITIOpTEepaMy 060pyL0BaHMS M MaTepUaaIbHbIX
HOCUTeJIe, UCIIOIb3YeMbIX [IJISI TAKOTO BOCIIPOM3BeNeHMsl.

[TepeueHb 060pYyIOBaHMS ¥ MaTepUaabHbIX HOCUTEJIE, a TaKsKe pasMep U
MOPSITOK CO0Opa COOTBETCTBYIOIINX CPEJICTB YTBEPSKIAIOTCS
[TpasutenbcTBOM Poccuiickoi @enepannm.

2. COop cpeacTB /IS BBIIIATHI BO3HATPAXKIEHMSI 38 CBOOOIHOE
BOCITpoM3BeeHye (POHOIPaMM U ayAMOBU3YaIbHbBIX [IPOU3BEIeHNIT B
JIMYHBIX 1IJISIX OCYILECTBJISIETCSI aKKPeIUTOBAHHONM OopraHu3aiueii (CTaThbs
1244).

3. BosHarpaxmeHue 3a CcBOOOIHOe BOCIIpou3BeneHre (GOHOTpaMM U
ayaMOBM3ya/IbHBIX ITPOM3BEIEHMII B IMUHBIX 1[€JISIX PACIIPeAeISIeTCsI MEKIY
MpaBoo6IagaTe/IIMU B CIeAYIONIE MPOMOPLIN: COPOK ITPOIIEHTOB -
aBTOpaM, TPUILIATD IIPOIIEHTOB - MCIIOJTHUTEISIM, TPUAIATH IPOLIEHTOB -
M3TOTOBUTEISIM (DOHOrPaAaMM MJIM ayAMOBU3YaIbHBIX ITPOV3BEIEHMIA.



Pacnipenenenue Bo3HarpaxkaeHus MeK1y KOHKPETHbIMU aBTOPaMU,
VUCTIOJTHUTEISIMU, U3TOTOBUTENSIMU (POHOTPAMM WJIM ayIMOBU3YaIbHbBIX
MIPOU3BEIeHNI OCYIIECTB/ISIETCS MPOITOPLIMOHATBHO (PaKTUUECKOMY
MCITOJIb30BAHMIO COOTBETCTBYIONMX (POHOTPAMM WJIM ayAMOBU3YaTbHbBIX
rnpousseneHuii. ITopsgok pacnpeaeneHus BOSHaArpaskaeHus U ero BhIILJIaThl
ycraHaBauBaeTcs [IpasurenbcTBoM Poccuiickoi @enepanin.

4. CpepncTBa JIJis BBITUIATHI BO3HATPasKIeHMS 3a CBOOOIHOE
BOCITpoM3BeeHye (POHOIPaMM ¥ ayAMOBU3YaIbHbBIX [IPOU3BEIeHNIT B
JIMYHBIX 1IeJISIX He B3MAIOTCS C M3TOTOBUTEJIEN TOTO 000PYIOBAHMS U T€X
MaTepualbHbIX HOCUTEJIEH, KOTOpbIe SIBISIIOTCS ITPeaMeTOM 3KCIopTa, a
TaK>ke C M3rOTOBUTEJIEI U MMITIOPTEPOB MPOodeccruoHaTIbHOTO
000pyIoBaHMs, He ITpeaHa3HAaUYeHHOTO JIJIST MCITOJIb30BAHMS B TOMAIITHUX
YCIOBUSIX.

Cratbs 1246. [ocypapcTBeHHOE perynMpoBaHue OTHOLWEHMUIA B cdepe
MHTEIEKTYaNbHON COBCTBEHHOCTH

1. B ciryyasix, mpegyCMOTpEeHHbIX HAaCTOSIMM KogekcoMm, nsmgaHne
HOPMAaTUBHBIX IPABOBbIX aKTOB B 11eJISIX PeryIMpOBaHMs OTHOIIEHUI B
chepe MHTEIEKTYaTbHOV COOCTBEHHOCTH, CBSI3AHHBIX C 00bEKTaMU
aBTOPCKUX U CMEXHBIX IIPaB, OCYIIeCTBJISIeT YIIOJTHOMOYEHHbIN
(denepanbHbI OpraH UCIIOTHUTEIbHONM BIACTH, OCYIIECTBIISIOIINIA
HOpPMAaTMBHO-IIPAaBOBOE peryianpoBaHye B chepe aBTOPCKOTO ITpaBa u
CMeXXHBIX ITPaB.

2. B 11en1ax peryamMpoBaHusi OTHOILIEHMI B cepe MHTeIeKTYyaabHOM
COOCTBEHHOCTH, CBSI3aHHBIX C M300pETEHUSIMHA, I10JIE3HBIMM MOJIEISIMUA,
IIPOMBIIIIEHHBIMM 00pasiaMu, porpaMMamMu 1jist DBM, 6asamu JaHHBIX,
TOTIOJIOTUSIMM MHTErPAIbHBIX MUKPOCXEM, TOBAPHBIMIM 3HAKaMM U 3HAKaMM
ob6cy>kuBaHusl, reorpadmueckmx yKasaHuii ¥ HauMeHOBaHUSIMU MeCT
MIPOUCXOXAEHMS TOBApOB, YIIOTHOMOYEHHbI (pefepabHblIii OpraH
VCIIOJTHUTEIbHOM BJACTH, OCYILECTBJISIIOIINIT HOPMAaTUBHO-TIPAaBOBOE
peryaupoBaHye B cepe MHTEIEKTYaTbHO COOCTBEHHOCTH, YTBEPKIAET
(dhopMbl JOKYMEHTOB (3asIBOK, 3asiBJIeHMIi, BO3paskeHUit, XOAaTaiCTB U T.I1.),
SIBJISTIOIMXCSI OCHOBAHMEM [1J151 OCYIIEeCTBAEHUS OPUANYECKU 3HAUMMBbIX
TIeCTBUI, YKa3aHHBIX B ITYHKTE 3 HACTOSIIEN CTaTbyU, YCTAaHABIMBAET
IMpaBuja COCTABIEHMUS U MONAUM YKa3aHHBIX JOKYMEHTOB, IpaBuiia 1
MOPSIAOK UX pacCMOTpPeHMs, BK/IIOUAIOIie KPpUTePpUM IPUHSTUS pellleHUin



10 pe3yJabTaTaM PacCMOTPEHMS YKa3aHHbIX JOKYMEHTOB, a TaKKe U3aaeT
Ipyrvie HOpMaTMBHbIE TIPAaBOBbIE€ aKThI B CIyYasiX, MPeyCMOTPEHHBIX
HacTtosmum Kogekcom.

3. IOpuanyecky 3HaUMMble NeCTBUSA 110 TOCYAapCTBEHHOM perncTpaunmn
1300peTeHuit, TToIe3HbIX MO eeli, MPOMbIIIIEHHBIX 00pa31i0B, TPOrpaMm
st 9BM, 6a3 maHHbBIX, TOMOJOTUI MHTETrPaIbHbIX MUKPOCXEM, TOBAPHBIX
3HAKOB M 3HAKOB OOC/TY>KMBaHMSI, reorpadmueckux ykasaHuit 1
HaMEeHOBaHMI MeCT IPOUCXOXKIEHNSI TOBAPOB, BKJIIOUAs IpUeM U
IKCIIEPTU3Y COOTBETCTBYIOLINX 3asIBOK, I10 BblJjaue [IaTeHTOB U
CBUJIETEBCTB, YIOCTOBEPSIONIMX UCKTIOUMTE/IbHOE ITPaBo UX obsamaTeneit
Ha Takye pe3yJabTaTbl MHTEIEKTYaIbHOM AeSTETbHOCTU U Ha TaKue
CpencTBa MHAMBUIAyaIU3aLUY, a B C/Iy4asix, IpeSyCMOTPEHHBIX 3aKOHOM,
TaKke MHbIe TeViCTBUS, CBSI3aHHbIE C IIPABOBOJ OXPaHOV pe3yabTaTOB
MHTEJVIEKTYaJbHO e TeJIbHOCTU U CPeACTB MHAUBUAYAIU3ALNN,
ocyuiecTBsieT dhenepanbHblii OpraH UCIOJTHUTEIbHO BACTU 10
MHTEeJIJIEKTYaJIbHOM COOCTBEHHOCTY HETIOCPeICTBEHHO U uepes
NOABEeJOMCTBEHHOE eMy yupexaeHue. B ciaydasx, npeLycCMOTPeHHbIX
cratbsimu 1401 - 1405 HacTosmiero Kogekca, ykazaHHble B HACTOSIIIIEM
ab3alle meiCTBMSI MOTYT OCYIIECTBIISITh TaKKe (efepaibHbIe OpraHbl
UCIIOJIHUTEJIbHOM BIaCT!, YIIOJTHOMOUYeHHbIe [IpaBuTenbcTBOM Poccniickoin
denepanvn.

®depnepanbHbIil OpraH UCIIOIHUTEILHOM BIAaCTU 110 MHTEJIeKTYalIbHON
COOCTBEHHOCTM aKKpeOUTyeT POCCUIICKYIO0 HAaYUHYIO MY 00pa30BaTebHYI0
OpraHy3alyio B KaueCTBe OpraHusanuy, KOTopast MOXXeT IIPOBOLUTD
NpeBapUTeIbHbI MH(POPMAIMOHHBIN OMCK B OTHOLIEHUY 3asIBJIEHHBIX
1300peTeHut WK MOJIe3HBIX MOJiesiell ¥ IpeiBapUTEeIbHYI0 OIIeHKY UX
naTeHToCcIocobHocTH (ctatby 1384, 1386 1 1390) (manee - HayuHas1 UK
obOpa3oBaTesbHasi OpraHu3aius).

[TopsimoK akKKpeauTaIuy HaydYHOo 1y 06pa3oBaTeIbHOM OpraHm3alnm u
TpebOBaHMS K HEM, a TAK)Ke OCHOBAHMUS U ITOPSIOK IIPEeKpaIleHus ee
akkpenuTalnuu ycraHaBausawTcs [IpasurenbcTBoM Poccuiickoi
Qenepalivn.

4. B oTHOIIIEHUM CeJIeKIIMOHHBIX TOCTIDKeHUI QYHKIIMM, YKa3aHHbIe B
IMYHKTax 2 U 3 HACTOsIIel CTaTby, OCYIECTBIISIIOT COOTBETCTBEHHO
YIIOJTHOMOYEHHBIV (pefiepasbHbIi OpraH UCIIOTHUTE/IbHOM BJIACTH,
OCYIIeCTBSIOIINIT HOPMaTUBHO-TIPaBOBOE peryanpoBaHue B chepe



CeJIbCKOro XOSHVICTB&, n (be,uepaanbHZ OopraH VUCIIOJTHUTEJIbHOI BJIACTU I10
CeJIEKIMOHHBIM OOCTVDKEHMSIM.

5. IlpaBuTenbcTBO Poccuiickoit @emepalivi BIipaBe yCTaHABAMBATD CTABKU,
MOPSIIOK M CPOKM BBITUIATHI BO3HATPAsKIEHMS 3a CJTy;KeOHbIe M300peTeHmsl,
CTy>keOHbIe TT0JIe3HbIe MOJIENN, CJTY>KeOHbIe ITPOMBIIIIEHHbIE 00pasIIbl.
IlaHHbIe CTaBKM, MMOPSIAOK ¥ CPOKY IIPUMEHSIIOTCS B CTy4ae, eciu
paboTomaTenb M pabOTHUK He 3aK/TIOUMIN IOTOBOP, YCTaHABIMBAIOIINIA
pasmep, yCJI0BUS U TTOPSIAOK BITUIATHI BOSHATPAKAEHMS 3a CIy)KeOHOe
nsobpeTeHne, CIYKeOHYIO MOJIE3HYIO MO/Ie/b, CTY>KeOHbBIN ITPOMbIIILIEHHBIN
obpasel.

6. IIpaBuTenbcTBO Poccuiickoil @epgepaiium BIpaBe YCTaHABIMBATD
MMUHMMaJIbHbIE CTaBKU, TTOPSIIOK CO0pa, pacripeie/ieHs 1 BbITUIAThI
BO3HarpaxaeHus 3a OTAeabHbIe BMAbI MCIIOJIb30BaHMS IIPOU3BEIEHMIA,
MCTIOJIHEHMI U (OHOTPaMM B CJTy4dasix, €CJI B COOTBETCTBUM C 3aKOHOM
MCI0JIb30BaHMe TAKMX PE3YAbTAaTOB MHTEJVIEKTYaJIbHOM OesITeIbHOCTU
OCYIIeCTBJISIETCSI C COTJIacHsl IMpaBoobaaTeneit 1 ¢ BHIIIATON UM
BO3HarpaxaeHus.

[IpaBuTenbcTBO Poccuiickoii @emepanyy BIipaBe yCTaHABIAMBATD CTABKU
BO3HarpaxxaeHus, IopsiIok cbopa, pacipee/IeHNs U BbIIIaThl
BO3HArpaxkJaeHus 3a UCIO0b30BaHMe TIPOM3BeIeH, UCTIOJTHEHUN U
(oHOrpaMMm B C/TyUasiX, €C/IM B COOTBETCTBUM C 3aKOHOM MCII0/Ib30BaHMe
TaKMX pe3yJbTaTOB MHTEJIEKTYyaIbHO IesTeIbHOCTY OCYILeCTBsIeTcs 6e3
corjiacusi ImpaBoo6agaTeseii, Ho ¢ BBIIIATOM MM BO3HArpPaskaeHMsI.

Cratba 1247. MateHTHbIe NOBEpEHHbIE

1. Begenue men ¢ dhenepaabHbIM OPraHOM MCIIOJHUTEIbHO BIACTU 110
MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTY MOXKET OCYIIECTBISITHCS 3asIBUTETIEM,
MpaBoo0OIagaTeIeM, MHBIM JIMIIOM CAaMOCTOSITEIbHO, U/ Yepe3 IMaTeHTHOIO
TIOBEpPEeHHOr0, 3apermcTPUPOBAHHOTO B YKa3aHHOM denepajbHOM OpraHe,
WM Yepe3 MHOTO MpeaCcTaBUTes.

2. I'paxkgaHe, MOCTOSIHHO MPOXKMBAIOIIME 3a Ipeae/iaMu TePpPUTOPUN
Poccuiickoit @enepalivin, ¥ MHOCTPAHHBIE OPUANYECKIME JIUIA BeAYT Aeia C
dbenepasbHBIM OPraHOM UCIIOJTHUTEIbHON BJIACTY 110 MHTEJIEKTYaIbHOM
COOCTBEHHOCTM Yepes IMaTeHTHBIX TOBEPEHHBIX, 3aPErMCTPUPOBAHHBIX B
yKa3aHHOM ¢eJiepaJbHOM OpraHe, ecjii MesKIyHapOIHbIM JOTOBOPOM



Poccuiickoit @eniepaliivin He TIpelyCMOTPEHO UHOe.

Eciu 3asiBUTENb, ITpaBo06IaaTe b, MHOE JIUIIO BeAyT neia ¢ dheaepaybHbIM
OPTaHOM VCITOJTHUTEIbHON BIACTHU 10 MHTEJJIEKTYaIbHO COOCTBEHHOCTH
CaMOCTOSITe/IbHO WUJIN Uepes IpeCcTaBUTe IS, He SBIISIOLerocs
3aperucTpMpoOBaHHbBIM B yKa3aHHOM (pefiepaibHOM OpraHe MaTeHTHbIM
TOBepeHHbBIM, OHM 00sI3aHbI 110 TPeOOBAHMIO YKa3aHHOTO (hefepaabHOTO
opraHa coOOIIUTH aapec Ha TeppuTopuu Poccuiickoit ®epepanyu ajist
TepernmcKu.

[ToJIHOMOYMS ITATEHTHOTO TIOBEPEHHOI0 WJIM MHOTO IIPeICTaBUTe s
YIOCTOBEPSIIOTCST TOBEPEHHOCThIO.

3. B KauecTBe IMaTEHTHOTO ITIOBEPEHHOI'0 MOXEeT ObITh 3aperMCcTPUpPOBaH
rpaxaaHud Poccniickon @enepanym, MOCTOSSHHO TIPOXKUBAIONINI Ha ee
TeppuTOopun. Jipyrue TpeboBaHMS K ITATEHTHOMY ITOBEPEHHOMY, MTOPSITOK
€ro aTTecTalyu U perucTpanumn, a TakKe ero IpaBoMOUYMs B OTHOIIIEHUN
BeJleHUs Jiesl, CBA3aHHBIX C IPAaBOBOM OXPAaHO pe3y/IbTaTOB
VHTEJUIEKTYAJIbHOM e TeIbHOCTU U CPeNCTB UHAUBUAYAIU3ALUN,
YCTaHABJIMBAKTCS 3aKOHOM.

Cratbs 1248. Cnopbl, CBS3aHHbIE C 3aLWMTOH MHTENNEKTYaNbHBIX NpaB

1. Ciopsl, CBSI3aHHBIE C 3aIIUTON HAPYIIEHHbIX UM OCIIOPEHHbBIX
VHTEJUIEKTYAJIbHBIX TIPAaB, PACCMaTPUBAIOTCS U Pa3peliatTcs CyI0M (ITYHKT
1 crateu 11).

2. B cyyasix, mpegycMOTpeHHbIX HacTosiM Kogekcom, 3ammura
VMHTEJUIEKTYaIbHbIX IIPAaB B OTHOIIEHMSX, CBSI3aHHBIX C MOavei 1
paccMOTpeHMeM 3asiBOK Ha BbIJjauy MaTeHTOB Ha M300peTeHMsl, MToJie3HbIe
MO/IeJi, TIPOMBINITIEHHbIE 00Pa3IIbl, CeJIeKIIMOHHbIE TOCTVKEHMS,
TOBapHbIe 3HAKM, 3HAKYU 00CTYXKMBaHMS, Teorpaduueckme ykasaHus u
HayMEHOBAHMS MECT ITPOUCXOKAEHMS TOBAPOB, C TOCYAAPCTBEHHOI
perucTpanmeii 3Tux pe3yabTaTOB MHTEIEKTYaTbHO NesITeTbHOCTU U
CpeACTB MHAVBUAYAIMU3AIMU, C BbIZaueli COOTBETCTBYIONMX
MIPaBOYCTaHABIMBAIIMX JOKYMEHTOB, C OCIIapyBaHMEM MPeJOCTaBIeHNUS
3TUM pe3yJIbTaTaM U CPeiCTBAM ITPAaBOBOV OXpaHbI UJI C ee
MpeKpaiieHnemM, OCyiecTB/ISIeTCsS B aiMUHUCTPATUBHOM MOPSIAKe (TyHKT 2
ctaThy 11) COOTBETCTBEHHO (deepasbHbIM OPraHOM MCIIOTHUTETbHO
BJIACTY 110 MHTEJIJIEKTYaIbHOM COOCTBEHHOCTU U (heflepaibHbIM OPTaHOM



MUCIIOJTHUTEIbHOM BJIACTU T10 CEJIEKIIMOHHBIM AOCTWKEHMSM, a B CTy4dasix,
npenycMOTpeHHbIX cTaTbsiMu 1401 - 1405 HacTrosiero Kopekca,
(denepanbHbBIM OPraHOM MCIIOTHUTEIbHOM BJIACTU, YTIOJTHOMOUYEHHBIM
[IpaBuTenbcTBoM Poccuiickoi @enepanyu (myHKT 2 cratbu 1401). Pemenus
STUX OPraHOB BCTYIAIOT B CUJTY CO THS MPUHATHUSI. OHY MOTYT OBITh
OCIIOpEHBI B CyZie B YCTAHOBJIEHHOM 3aKOHOM IOpSIAKeE.

3. IlpaBuia pacCMOTpeHMs U pa3pelieHys CIIOPOB B IOPsIKe, YKa3aHHOM B
MyHKTe 2 HACTOsIIEe cTaThi, heepaibHbIM OPraHOM UCIIOTHUTETbHOM
BJIACTU 10 MHTEJVIEKTyaIbHOM COOCTBEHHOCTH, a Takke penepasbHbIM
OPraHOM MCITIOJTHUTEJIbHOM BJIACTY I10 CeIeKLMOHHBIM JOCTVOKEeHUSIM
YCTaHaBIMBAIOTCS COOTBETCTBEHHO (pefepaqbHbIM OPraHOM
VCIIOJIHUTEIBHON BAaCTU, OCYILECTBIISIIOIIMM HOPMAaTUBHO-IIPAaBOBOE
peryaupoBaHye B cepe MHTEUIEKTYaTbHOM COOCTBEHHOCTH, U
(benepanbHbBIM OPraHOM UCITOJIHUTEIbHO BJIaCTU, OCYIECTBIISIOUM
HOPMAaTMBHO-IIPaBOBOE peryanpoBaHye B cepe ceabCKOTo X035/iCTBa.
[IpaBuia pacCMOTpeHMS U pa3pelieHys B YKa3aHHOM B ITyHKTe 2
HACTOSIILeN CTaTbU MOPSIAKE CIIOPOB, CBSI3aHHBIX C CEKPETHBIMU
1300peTeHUsIMY, YCTaHABAMBAIOTCS YTIOTHOMOYEHHBIM OPTaHOM (TTYHKT 2
cratbu 1401).

Cratba 1249. NaTeHTHbIE U UHbIE NOLIAUHDI

1. 3a coBepIIeHNEe WPUANYECKM 3HAYMMBbIX I€MCTBUIA, CBI3AHHBIX C
MaTeHTOM Ha u300peTeHMe, MoJIe3HYI0 MOJie/ib, ITPOMBIILIEHHBI o6pa3serl]
WIN CeJIeKIMOHHOe AOCTUXEeHMeE, C TOCYyIapCTBEHHONM peructpauyein
MporpaMmsl 1ji1 9BM, 6a3bl JaHHBIX, TOIOJIOTUY MHTErPaIbHOMI
MMKPOCXeMbl, TOBaPHOTO 3HaKa 1 3HaKa 0OCTYXKMBaHMS, C
rOCyZapCTBEHHO perucrpanmein u rnpegocTapjieHeM UCKIIYNTETbHOTO
MpaBa Ha reorpaduyeckoe ykasaHyue MM HauMeHOBaHMe MecTa
IIPOUCXOXAEHUS TOBAPa, a TAKKE C rOCYJapCTBEHHON perucrpaiuein
repexoa UCKIKUYUTENIbHBIX IIPAB K IPYTUM JIMIAM, C TOCYIapCTBEHHOM
perucTpaumein 3ajaora 3Tux Ipas U pegoCTaBJIeHUs IpaBa UCI0Ib30BaHUS
pe3ybTaTOB MHTEJUIEKTYaIbHOM [eSITe/IbHOCTU UJIU CPELICTB
VHOUBUIYAIU3ALUY T10 OTOBOPY, B3UMAIOTCS COOTBETCTBEHHO MMaTEHTHbIE
Y VIHbIE MOIIJIVHBI.

2. IlepedeHb I0OpUANYECKM 3HAUUMBIX I€IICTBUIA, KOTOPbIE CBSI3aHBI C
nporpammoit ais 9BM, 6a30ii JaHHBIX U TOTIOJIOTMel MHTerpaabHOM



MUKPOCXEMbI 1 3@ COBePIIIeHME KOTOPBIX B3UMAIOTCSI TOCYapCTBEHHbIE
TONIJIVMHBI, UX Pa3Mepbl, IMTOPSATOK U CPOKM YIIJIAThI, & TAK’KE OCHOBAHMS JJISI
OCBOOOXXIIEHMS OT YIUIAThI TOCYIapCTBEHHBIX MTONUUIMH, YMEHbIIEHUS UX
pa3MepoB, OTCPOYKM YIIAThI UM BO3BpaTa YCTaHABIMBAIOTCS
3aKOHOJaTeabcTBOM Poccuiickoii ®emepaiuy o Hajorax u cbopax.

[TepeueHb MHBIX, KpOMeE YKa3aHHBIX B ab3alle TepBOM HACTOSIIIETO MyHKTA,
IOPUANYECKM 3HAUMMBIX IEICTBUIA, 38 COBepIleHe KOTOPbIX B3MMAKOTCS
TaTeHTHbIE U MHbIE MOIIJIMHbBI, UX Pa3Mepbl, ITOPSIA0K U CPOKU YILIAThI, a
TaKKe OCHOBAHMSI JIJIT OCBOOOKAEHMS OT YIUIATHI ITONUIMH, YMEHbIIIEHUS UX
pa3MepoB, OTCPOYKM MX YIIJIAThI MJIM BO3BpaTa YCTAHABIMBAIOTCS
IIpaBuTenbcTBOM Poccuiickoi @engepaliun.

Cratba 1250. 3awmta MHTENNEKTYaNbHbIX NPaB

1. IHTe1eKkTya/lbHbIE ITPaBa 3alMIIaTCs criocobamu,
NpesycMOTpeHHbIMMU HacTosAIMUM Komekcom, ¢ yyeTom CylecTBa
HapyIIEeHHOro MpaBa U MOCAeACTBUI HapyIllIeHUs 9TOro IMpasa.

2. [IpegycmoTpeHHbIe HACTOSIIMM KoIeKcoM CITocoObI 3aIIThl
MHTEJUIEKTYyaIbHbIX TIPAaB MOTYT IMPUMEHSThCS 110 TPeOOBaHUIO
npaBoo6IagaTesei, opraHmusalii o yrpasaeHUIo IpaBaMy Ha
KOJIJIEKTMBHOI OCHOBE, 8 TAK’Ke MHBIX JIMI] B CJTy4YasiX, YCTAHOBJIEHHbIX
3aKOHOM.

3. [IpemycmoTpeHHbIe HACTOSIIIMM Kogekcom Mepbl OTBETCTBEHHOCTH 3a
HapyllleHMe MHTeIJIeKTYa/IbHbIX IIPaB MOoJjesxkaT IIPUMeHeHUIO TPy
HQJIMYMY BUHBI HAPYIIUTEJIS, €C/IM MHOE He YCTaHOBJIEHO HACTOSIIM
Kozekcom.

OTCYTCTBI/IQ BVHBI JOKa3bIBAE€TCS JIMITOM, HAPYIIMBIINM
MHTEJIJIEKTYa/IbHbIE ITpaBa.

Ecnyu uHOe He ycTaHOB/IEHO HacTosAIMM KomekcoMm, mpenycMOTpeHHbIe
MOAITYHKTOM 3 ITyHKTa 1 1 myHKTOM 3 ctaTthu 1252 HacTtosimero Konmekca
Mepbl OTBETCTBEHHOCTH 3a HapylleH)e MHTe/UIeKTYalbHbIX I1PaB,
IOIyLIeHHOe HapylIuTeaeM [IpU OCYIeCTBIeHUN UM
NpeAIpUHUMATEe/bCKO IesITeIbHOCTH, IIof1eXKaT IIPUMeHEeHNI0
He3aBJMCMMO OT BMHBI HAPYLINUTEJI, eC/IY TaKoe JIUL0 He JOKaXKeT, UTo
HapylleH}e NHTeJJIeKTYa/IbHbIX IIPaB [IPOMU301IO0 BCIeICTBUE



HEHPEOILOJ'II/IMOI;'I CUJIBI, TO €CTb ‘-IpeBBbI‘laVIHbIX M HEeIMpeaoTBPaTUMBbIX IIPU
OAaHHBIX YCJIOBUAX 00CTOSITE/ILCTB.

4. JIuto, K KOTOPOMY IIPpU OTCYTCTBUM €r0 BUHBI [IPMMEHEHbI
MpeyCMOTpPeHHbIe OATTYHKTaMM 3 1 4 myHKTa 1 ¥ TyHKTOM 3 cTaTbu 1252
Hacrosero Komekca Mepsl 3aliMThI MHTE/IIEKTYaIbHbIX [IPaB, BIIpaBe
MpebsIBUTh perpeccHoe TpeboBaHMe 0 BO3MelleHUY TTOHECEeHHbIX
yOBITKOB, BKJIIOYasi CYMMbI, BbITUIaUeHHbIE TPEThbUM JIUIAM.

5. OTcyTcTBME BMHBI HAPYIIUTEISI HE OCBOOOKAAET ero OT 00513aHHOCTH
MpeKpaTUTb HapyllleHMe NHTEe/IJIEKTYa/IbHbIX TIPaB, a TAKKe He UCKIIoYaeT
MpMMeHEeHVe B OTHOIIEHUM HAPYIIUTESI TAaKUX Mep, Kak IMyoMKamust
peleHMsI Cyia O AOMYIIeHHOM HapylleHuUM (TMTOAITYHKT 5 MyHKTa 1 cTaThbu
1252), mpeceveHne meicTBUI, HAPYIIAOIINX UCKTIOUUTEIbHOE TTPaBo Ha
pe3ynbTaT MHTEJIEKTYaJIbHON AesSTeJIbHOCTU WU Ha CPeiCTBO
VHIUBUIOYAIU3AUMUY MO0 CO3TAI0NINX YIPO3Y HapyIIeHNsT TAKOTro ITpaBa
(moAmyHKT 2 yHKTa 1 ctaTbu 1252), U3bSATHE U YHUUTOXEHME
KOHTpadaKTHBIX MaTepUaJbHBIX HOCUTeel (IOAMYHKT 4 IMTyHKTa 1 cTaTbu
1252). YKa3aHHbIe JeiCTBUS OCYIeCTBIISIIOTCS 3@ CUET HapYIIUTEeS.

Cratba 1251. 3awmra nMUHBIX HEUMYLLLECTBEHHBIX NPaB

1. B ciydae HapyllieHUsI TMYHBIX HEMMYIIECTBEHHBIX MTPaB aBTOpa UX
3aIIMTa OCYILECTB/SIETCS, B YaCTHOCTH, ITyTeM IIPU3HAHMS [1PaBa,
BOCCTAaHOBJIEHMSI TIOJIOXKEHMSI, CYILIECTBOBABLIETO O HapylleHMs TpaBa,
rpeceueHus IeiCTBUI, HAPYLIAOIMUX TPABO UM CO30aI0IINX YTPO3Y ero
HapylIleHus, KOMIIEHCAIIY MOPAJIbHOTO Bpea, MyoauMKaIuy penieHus cyna
0 JOIyIleHHOM HapyUIeHUMN.

2. [TonoxeHus, pegyCMOTPEeHHbIe IIYHKTOM 1 HaCTOs11ei CTaTby,
TIPUMEHSIOTCS TaKKe K 3alluTe [1PaB, IPefyCMOTPEeHHbIX TYHKTOM 4 CTaTby
1240, nyHkToMm 7 ctatby 1260, myHKTOM 4 cTaTbyu 1263, IIyHKTOM 4 CTaTbyU
1295, mynktom 1 ctatbu 1323, myHKTOM 2 cTaTbu 1333 ¥ HOAITYHKTOM 2
myHkTa 1 cratbu 1338 HacTtosmiero Komekca.

3. 3amuTa yeCTu, JOCTOMHCTBA U [IeJI0BOI pernmyTaluy aBTopa
OCYIIECTBJISIETCS B COOTBETCTBUM C IIPaBMUIaMM CTaTby 152 HACTOSIILETO
Kopgekca.

Cratba 1252. 3awura UCKNIOYMTENbHBIX NpaB



1. BaI_I_U/ITa MCKITIOUNTEJIbHBIX ITPAB HA PE3YJ/IbTAThI MHTeHHEKTyaHbHOVI
OedaTe/JIbHOCTU M Ha CpeaCTBa MHAMBUAYAJIM3allMNM OCYIIEeCTBJ/ISI€TCS, B
YaCTHOCTH, ITyTeM IIpebsIBJI€HNUA B IIOpAIKe, ITpeJyCMOTPEHHOM
HaCTOAINM KO,E[@KCOM, Tpe6OBaHI/I$II

1) o mpu3HaHNUM MpaBa - K JUILy, KOTOPOe OTPUIIAET VIV MHBIM 00pa3oM He
MpM3HaeT MPaBo, Hapyllasi TeM cCaMbIM MHTepPeChl IIpaBoo6IazaTeNs;

2) 0 mpecevyeHMU AeliCTBUI, HapYLIAIMVX TPaBO WM CO3AAI0IIUX YTPO3Y
ero HapylleHus, - K JuIly, COBepIIalleMy TaKue OeiCTBUS UIN
OCYIIeCTBISIOIEeMY He0OX0IMMble TTPUTOTOBIEHMS K HUM, a TaKKe K MHBIM
JIMIIaM, KOTOpble MOT'YT IIpeceyb TaKkue JeCTBUS;

3) 0 BO3MellleHMM YObITKOB - K JINITY, HEITPAaBOMEPHO MCIT0/Ib30BaBIIEMY
pe3yabTaT MHTEIJIEKTYaIbHO MesITeIbHOCTY WM CPeICTBO
UHOMBUAYAIM3ALUMM 6e3 3aK/ITI0UeHMs COIJIallleHNsI C TTpaBoob/iagaTeeM
(6e310roBOpHOE MCITOMb30BaHMe) JIMO0 MHBIM 00pa30M HapyIIUBIIEMY €TI0
MCKJTIOUMTEIbHOE TIPaBO U MPUYMHUBIIEMY eMYy yillep6, B TOM Uuciie
HapyIIMBIIEMY €ro IIpaBo Ha BO3HATPasKAeHNe, TpeayCMOTPEHHOe CTaThell
1245, myuktom 3 ctatby 1263 u cTaTheii 1326 HacTosiero Kogekca;

4) 06 U3BITUM MaTEPUATBHOIO HOCUTEJIS B COOTBETCTBUM C ITYHKTOM 4
HaCTosIIIIelt CTaTby - K €r0 U3TOTOBUTEJI0, UMIIOPTEPY, XpPaHUTEIO,
repeBO3YMKY, IPOJIaBILy, MHOMY PaclpOCTpaHUTENI0, HeJoOOpPOCOBECTHOMY
MpuoGpeTaTeio;

5) o my6iMKayy pemeHus cyaa o AOMYIeHHOM HapyIIeHU C yKa3aHueM
IeiCTBUTEIHHOTO ITPaBO06IafaTesNs - K HAPYIIUTETIO UCKIIUNTETbHOTO
mpasa.

2. B nopsizke obecrneueHus McKa 10 JIeJTy O HapylIeHUM UCKITIOUYUTETbHOTO
TpaBa MOTYT OBbITh MPUHSITHI COPa3MepHbIe 00bEMY U XapaKTepy
MpaBOHapyIIeHNs 06ecTrieunTe/bHbIe MepPbl, YCTAHOB/IEHHbBIE
MPOlLleCCYaTbHBIM 3aKOHOJATETbCTBOM, B TOM UMC/IE MOKET ObITh HAJTOKEH
apecT Ha MaTepuaabHble HOCUTeM, 000PyIOBaHME U MaTepUaibl, 3arpeT
Ha OCYIIleCTB/IeHe COOTBETCTBYIOLIUX IeiCTBUIL B MHPOPMAIMOHHO-
TeJIeKOMMYHMKAIIMOHHBIX CETSIX, €C/IM B OTHOLIEHUM TaKUX MaTePUaATbHbIX
HOCHUTesei, 060pyIOBaHNS M MaTepPUAJIOB MM B OTHOIIEHUY TaKMX
IeiicTBUt BBIIBMHYTO MIPEATIONIOXKEeHEe O HApYIIeHUM UCKTI0UUTETbHOTO
MpaBa Ha pe3y/ibTaT MHTEJUIEKTYaIbHO IesITeTbHOCTY WIN Ha CPeJiCTBO



VHAVBUAYAIU3AIUAN.

3. B ciryyasix, mpeyCMOTpPeHHBIX HacTosmM Komekcom it OTAeTbHbIX
BUJIOB PE3Y/IbTATOB MHTEJUIEKTYAIbHON MeSITeIbHOCTY MUY CPEJICTB
MHIVUBUIYaIU3aIMA, TIPU HAPYIIEHUY UCKIIOUUTEbHOTO ITpaBa
MpaBo00JIafaTeb BIIpaBe BMECTO BO3MellleHMsT YObITKOB TpeboBaTh OT
HapPYIIMUTEST BBIJIATHI KOMITEHCALIMY 32 HapylIeHue yKa3aHHOTO MpaBa.
KoMIieHcanyst OJIesKUT B3bICKAHMIO TIPU AOKa3aHHOCTY (aKTa
npaBoHapymeHust. [Ipy aToM rpaBoobagaTesTb, 06paTUBIINIACS 3a
3aIMTO ITpaBa, OCBOOOXKIAETCS OT JOKA3bIBAHMSI pa3Mepa MPUIMHEHHBIX
€My YOBITKOB.

PaBMep KOMII€HCAalIMM oripeneasaeTcs CyadoM B IIpeaesiaX, YyCTaHOBJIEHHBIX
Hactosamum Komekcom, B 3aBUCMMOCTU OT XdpaKTepa HapyHmeHMs M MHBIX
00CTOSITE/IHCTB aejia C yueTom Tpe60BaHMI>i Pa3yMHOCTU U CIIPABEOJIMBOCTMN.

Ec/iv OHMM [ieiiCTBMEM HapylIeHbl TpaBa Ha HECKOJIbKO Pe3Y/IbTaTOB
MHTEJUIEKTYa/IbHOI eSITeIbHOCTY UV CPEICTB MHIAVMBUIYIU3AINNA,
pasMep KOMITEHCAI[MY OIIPeeNIsIeTcsl CyIOM 3a KaKIblii HEITPaBOMEPHO
VICTIO/Ib3YEMBIi Pe3y/IbTaT MHTE/UIEKTYaIbHOI 1eSTeTbHOCTY UV CPENCTBO
VMHAVBUAYau3anun. IIpy 5ToM B cJTy4yae, ec/iv paBa Ha COOTBETCTBYIOIIME
pe3yabTaThl MV CPECTBA MHAVBUIYATU3AIY TPUHAIJIEKAT OJHOMY
MpaBoob/IaaTeN o0, 0611t pa3Mep KOMIIEHCAIIMM 3a HapyllleHue MpaB Ha
HIX C YIYEeTOM XapaKTepa U IMOC/IeCTBIUI HapyLIIeHMs MOXKET ObITh CHVKEH
CYZIOM HIKe TIPeJesIOB, YCTAHOBIEHHBIX HacToSIMM Komekcom, HO He
MOJET COCTaBJIATh MEHee MATUAECSTH IMTPOLIEHTOB CYMMbI MMHUMAJTbHbIX
pa3MepoB BCeX KOMIIEHCAIIi 3a AOMYyIeHHbIe HapyIIeHMsI.

4. B ciryyae, Korja M3roToB/IeHMe, PAaCIPOCTPaHeHe U MHOe
MCII0/Ib30BaHMeE, a TAK)Ke MMITIOPT, TTepeBo3Ka WM XpaHeHe MaTepUaTbHbBIX
HOCUTEJIeN, B KOTOPBIX BhIPAsKEHbI PE3Y/IbTAT MHTEUIEKTYATbHOM
nesTeJIbHOCTU MUY CPeJCTBO MHAVBUAYaIN3alu, TPUBOJAT K HapyIIeHUIO
MCKITIOUMTEbHOTO IpaBa Ha TaKoi pe3ysbTaT UM Ha TaKoe CPeJiCTBO,
TaKyue MaTepuabHble HOCUTEY CYUTAIOTCS KOHTPAGaKTHBIMU U TIO
peIIeHuIo Cy/1a MOAJIesKaT U3bSITUIO M3 000pOTa ¥ YHUUTOXKEHMIO 6€3 KaKoit
6bI TO HM ObUIO KOMITEHCAIMM, €CJIM MHbIe TTOC/IeICTBUS He TIPelyCMOTPeHbI
Hacrosium Kogekcom.

5. Opynusi, o6opynoBaHye UM MHbIE CPeJICTBA, IIIaBHBIM 06pa3oM
MCIIOJIb3yeMble UM TIpelHa3HaueHHbIe JIJISI COBEePIeHMs HapyIIeHNs



MCKITIOUUTEJIbHBIX ITPaB Ha Pe3y/IbTaThl MHTEJUIEKTYaIbHOM AeSTeTbHOCTU U
Ha CpeaCTBa MHAMBUIYAIN3AIINY, TIO PELIeHNIO Cy/Ia MO/IJIeKAT U3BITUIO U3
060pOTa M YHUUTOKEHUIO 3@ CUET HAPYIIUTEJIS, €C/I 3aKOHOM He
MpeyCMOTPEeHO UX obpaiiieHne B goxon Poccuiickoit @enmepaiinmn.

5.1. B ciryuae, eciu IpaBo006IafgaTe b M HAPYIIMTEIb UCKIIOUNUTETbHOTO
TMpaBa SIBJISIIOTCS I0PUANIECKUMMU JULIAaMU U (UIU) UHOUBUIYTIbHBIMU
MpeIPUHUMATESIMU U CIIOP TOIJIEXXUT PACCMOTPEHUIO B apOUTPAKHOM
cyze, IO MpeIbsBIeHMS MUCKa O BO3MEIeHUM YOBITKOB MJIM BhITLJIATE
KOMIIEHCAlLUM 00513aTeIbHO MpeabsB/IeH e TTpaBoob/IaaTe/ieM IpeTeH3UMN.

VCK 0 BO3MeIlleH! YObITKOB MJT/ BBIIIJIaTe KOMITEHCAI[MM MOKET ObITh
MIpeIbsIB/IEH B CJIyyae IOJHOIO MIM YaCTUMUYHOIO 0TKAa3a YI0BJIETBOPUTD
MIpeTeH3uIo 1160 HeloTyuyeHus OTBeTa Ha Hee B TPU/ILIaTUIHEeBHbIi CPOK CO
IHSI HATIpaBJIeHusI IIPeTeH3UM, eCJIM MHO CPOK He IIpeaIyCMOTPeH
IOTOBOPOM.

He TpeGyeTcst mpeabsiBaeHNS ITpaBoo6IafaTe/IeM IIPeTeH3Un 10
MpeIbsBI€HMS UM TPeOOBaHMsI, YKa3aHHOTO B MOAMYHKTax 1, 2,41 5
MyHKTa 1 ¥ MyHKTe 5 HACTOsIIIEel CTaThN.

6. Eciiu paznuuHble cpeAcTBa MHAMBUAYyaIU3alum (GupMeHHOe
HaMMeHOBaHMe, TOBApHBIN 3HAK, 3HAK OOCTY>KMBAHMS, KOMMepYecKoe
0603HaueHMEe) OKA3bIBAIOTCS TOKAECTBEHHBIMU WJIM CXOLHBIMU IO CTETIEHU
CMellleHUsI U B pe3ysibTaTe TaKOT0 TOXIeCTBa UM CXOJICTBA MOTYT ObITh
BBeJIEHBI B 3a0JTyskKIeHMe TTOTpebuTenn 1 (i) KOHTPareHThl,
MPeVMYIIECTBO MMeeT CPeICTBO MHAMBUIYAIN3AIH, UCKITIOUNTETbHOE
MIpaBO Ha KOTOPOEe BO3HUKJIO paHee, MO0 B CyYasiX yCTAHOBIEHMS
KOHBEHIIMOHHOTO MJIY BbICTABOUHOTO ITPUOPUTETA CPEICTBO
MHIUBUIYAIU3aLNUM, KOTOPOe uMeeT 6osiee paHHUI TPUOPUTET.

Ec/iu cpeficTBO MHAMBUAYAIMU3AIMY U IPOMBIIIIJIEHHBI 06pa3elr
OKa3bIBAIOTCS TOXKIECTBEHHBIMM MJIU CXOIHBIMMU IO CTEIIEHM CMEeLIeHNs U B
pe3y/abTaTe TAaKOro TOXKIEeCTBA UM CXOACTBA MOTYT ObITh BBEI€HbI B
3a0JTyKIeHMe TIOTpeouTeNu 1 (MIn) KOHTPareHThbl, TPeMMYIIeCTBO MMeeT
CpeACTBO MHAMBUIYATM3ALM UM ITPOMBIIIUIEHHbIV 00paselr,
MCKJTIOUMTEJIbHOE ITPaBO B OTHOIIEHUM KOTOPOI'O BO3HUKIIO paHee, 6o B
CJIyJasix yCTaHOBJIEHMSI KOHBEHIIMIOHHOTO, BBICTABOYHOI'O MJIM MHOTO
MIpUOPUTETA CPEACTBO MHANBUAYATU3ALM UM TIPOMBILIIEHHBIN 00pasell,
B OTHOIIIEHNUY KOTOPOTO YCTAaHOBJIEH O0Jiee paHHUIT ITPUOPUTET.



O6magaTesib TAaKOTO MCKIIOUMUTEIBHOTO ITpaBa B MOPSIAKE, YCTAHOBIEHHOM
HactosmyM Komekcom, MoskeT Tpe60oBaTh MPU3HAHMS HEIeCTBUTETbHBIM
MpeloCTaB/IeHMs IIPABOBOI OXpaHbl TOBAPHOMY 3HAKY, 3HAKy
06CITYy>KMBaHMsI, IPU3HAHMUS HEIeICTBUTEIbHBIM ITATEHTA Ha
MIPOMBIIIIEHHBIN 00pa3sel 1160 MOJTHOIO UIM YaCTUUYHOTO 3aIlpeTa
MCITOJIb30BaHMs GMPMEHHOTO Ha¥ME@HOBAHMSI I KOMMEepPUeCKOTo
0603HaYeHU.

151 11eseit HaCTOSIEero MyHKTa Mo, YaCTUUYHBIM 3aIPeTOM MUCII0JIb30BaHMS
IIOHMMAaeTCd:

B OTHOIIEHUMN (bI/[pMeHHOI‘O HaMMEHOBaHNS 3aIllpeT €ro MCIioJb30BaHMS B
OIIpee/JIeHHbIX BUAaX JesdTeJIbHOCTH;

B OTHOIIIEHNY KOMMEepUeCKOTo 0003HaUeHMsI 3aIlIpeT ero UCIOoJIb30BaHMS B
rpeesiax onpeaeeHHOM TeppuUTOpun U (MJin) B onpene/ieHHbIX BUAaX
IesTelIbHOCTH!.

6.1. B cirydae, eciiy OgHO HapylleHMe UCKIIOUUTEIbHOTO MpaBa Ha
pe3yJibTaT MHTEJUIEKTYaJbHO AesTeIbHOCTU WU CPeACTBO
UHIAVBUAYyAIN3aMM COBEPIIEHO AECTBUSIMU HECKOIbKMUX JINIL, COBMECTHO,
TaKye JIMIla OTBEUAIOT Iepe] MpaBoobiagaTesieM COMUAAPHO.

7. B cyyasix, KorJa HapyllleHle UCK/IIUYMTE/bHOTO ITpaBa Ha pe3yJibTaT
MHTEJIJIEKTYaIbHOM NesaTeIbHOCTY UM Ha CPeACTBO MHAUBUAYAIU3ALINN
MPU3HAHO B YCTAaHOBJIEHHOM ITOPSIIKE HeT0OPOCOBECTHOM KOHKYPEHIIMEN,
3al[MUTa HAPYIIIeHHOTO MCKIIOUMUTEeIbHOTO ITpaBa MOXeT OCYIIeCTBISThCS
Kak criocobamu, IpeycMOTpeHHbIMM HacToS MM KomekcoMm, Tak 1 B
COOTBETCTBUM C aHTMMOHOIIOJIbHBIM 3aKOHOIATe/IbCTBOM.

Cratba 1253. JIukBupauma 10pMAKYECKOro LA U NPEKpaLLeHue AeATENbHOCTH
MHAMBUAYANbHOTO NpeAnpUHUMATENs B CBSA3M C HapYyLWEHUEM UCKIKOYUTENbHBIX NPaB

B ciyuae, ecny opuamMyeckoe JIMI0 HEOJHOKPATHO MY IPpy6o HapylaeT
MCKITIOUMTEeIbHBIE TTPaBa Ha Pe3y/bTaThl MHTE/UIEKTYaTbHO AesITeTbHOCTI
" Ha CpeJiCTBa MHIUBUIYaIMU3aLNH, Cy], B COOTBETCTBUM C ITYHKTOM 3
cratbu 61 Hactosiero Kogekca rnpu Haauuuu BUHbI TAKOTO I0PUANUYECKOTO
JIUIIA B HAPYIIEHUM UCKITIOUNUTETbHBIX ITPAB MOXKET MPUHSITh PellleHNe O eTo
MVIKBUIALIVY 110 TPe6OBaHMIO MTPoKypopa. Eciu Takme HapyuieHUs
DOMYIIeHbI IPaskAaHMHOM IPU OCYILECTBIEHUYM UM ITpeAIIpUHUMATENbCKOM



OeATEeJIbHOCTHU B KaUeCTBE MHOAMBUAOYAJIbHOIO IIpEeAIIPpMHMMAaTe i,
OedATe/JIbHOCTDb I'pa’kKaaHMHA B KaUeCTBe MHANBUIAYAJIbHOI'O
npenIpuHmMaTeIsa MOXeT OBITh ImpekpaiieHa IIpy HaJIMUYMM ero BMHbI B
HapylmeHN UCKITIOUNUTEJIbHBIX IMPAB I10 pEeIIeHWIO UJIN ITIPUTOBOPY Cydad B
YCTaHOBJIEHHOM 3dKOHOM IIOpAOKe.

Cratba 1253.1. 0co6eHHOCTH OTBETCTBEHHOCTH MH(OPMALIMOHHOTO NOCPEAHMKA

1. JIn110, ocy1iecTBIsIOlIee Tlepefavy MaTepuaaa B MHGOPMaILMOHHO-
TeJIeKOMMYHUKAIIMOHHOM CeTU, B TOM UMcJie B ceTu "VIHTepHeT", TulIo,
IMpeaoCTaBIsAIoNIee BO3SMOXXHOCTh pa3sMellleHMSI MaTepuajia Uian
MHGOpMaIMK, HEOOXOAMMOV IJIs1 €r0 MOJIyYeHUsI C UCIIOIb30BaHMEeM
MHOOPMAIMOHHO-TeIeKOMMYHMKAIIMOHHOM CeTH, JIUIIO,
MMpeaoCTaBIISIONIee BO3SMOXHOCTb TOCTYIIA K MaTepyuany B 3TOM CeTH, -
MHGOPMAIIMOHHBIN TOCPEIHUK - HeCeT OTBETCTBEHHOCTD 3a HapylleHue
MHTEJIJIEKTyaIbHbIX TIpaB B MHOOPMAaIIMOHHO-Te/IeKOMMYHUKALIMOHHO
CeTH Ha 00X OCHOBAHMSX, IIpeIyCMOTPEeHHbIX HacTosSImuM Kogekcom,
IIPY HAJIMYMM BUHBI C Y4€TOM OCOOEHHOCTE, YCTaHOBJIEHHBIX ITYHKTAMMA 2
U 3 HaCTOSIIIEN CTaTbM.

2. lHbopMalLMOHHBIN ITOCPeTHMK, OCYIIEeCTBIISIONIMIA Iepenauy MaTepuasa
B MHGOPMAIMOHHO-TeJIEKOMMYHUKAIIMOHHOJ CETU, He HeceT
OTBETCTBEHHOCTD 3a HapyllleHe MHTe/UIEKTyaJlIbHbIX TPaB, IIPOU30IIealIee
B pes3yJyibTaTe 3TO Mepeaaun, Ipyu OTHOBPEMEHHOM COOTI0IeHUM
CeyIoIInX YCIOBUIA:

1) OH He ABJISIETCS MHUIIMATOPOM 3TOV IMepeauu 1 He omnpeesieT
MoTyJaTesisi yKa3aHHOTO MaTepuana;

2) OH He U3MeHSIeT YKa3aHHbI MaTepuasl Py OKa3aHUM YCIIYT CBSI3H, 3a
UCKITIOUeHMeM M3MeHeH Ui, OCYIeCTBsIEMBbIX JJ1s1 0becriedeHNs
TeXHOJIOTMYEeCKOTo Mpoliecca nepefgayy Mmarepuana;

3) OH He 3HaJI 1 He OOJDKeH OBLI 3HATDh O TOM, UYTO MCIIOJIb3OBAaHNE
COOTBETCTBYIOIIMX pe3yjibTaTa MHTeHHEKTyaHbHOVI AeATe/IbHOCTU NN
CpeacTBa MHAMBUAYAJIU3ATNN JINILIOM, MHUIMMPOBABIIMM IIepeaady
MaTepnaia, coaepKaiiero COOTBeTCTBYIOIIMe pe3y/bTaT
I/IHTEJIJ'IEKTya.TII)HOI‘/JI OesaTe/JbHOCTU MIN CpeACTBO MHAUBUAYAJINU3allN,
ABJIA€TCA HEeIIpaBOMEPHbBbIM.



3. MHdopMalMOHHbIN ITIOCPEIHMK, ITPea0CTaBIISIIONI BO3MOXKHOCTh
pasmMellleHMs MaTepyuasia B MHGOPMAalMOHHO-TeJIeKOMMYHUKAIIMOHHO
CeTy, He HeceT OTBETCTBEHHOCTD 3a HapylleHVe MHTe/UIEKTYalbHbIX I1PaB,
Tpou3olIe/ilee B pe3yibTaTe pa3MmelieHus: B MHGOPMAaI[MIOHHO-
TeJIeKOMMYHUKAIIMOHHOM CeTU MaTepuasia TPeTbUM JIUIIOM WMJIU 110 ero
YKa3aHUIO, TP OTHOBPEMEHHOM COOJTI0IeHMM MHGOPMAIIIOHHBIM
MOCPeIHUKOM CJIeIYIOIIUX YCIIOBUIA:

1) OH He 3HAJ U He OJKEeH ObIT 3HATh O TOM, UTO MCIIOJIb30BaHMe
COOTBETCTBYIOLIMX Pe3y/bTaTa MHTEJIEKTYaIbHOI AesTeTbHOCTU U
CpeaCcTBa MHAMBUAYAIM3ALIMM, COOEPsKAIIMXCSI B TAKOM MaTepualle,
SIBJISIETCSI HEIIPAaBOMEPHBIM

2) OH B c1yyae MoJyyeHus B MMCbMeHHOI popMe 3asiBiIeHUs
MpaBoobazaTessi 0 HapyluleHUM UHTeIeKTYalbHbIX MIPAB C YKa3aHUeM
CTpaHMIIBI CaliTa U (UJIN) CETeBOro azpeca B ceTu "MIHTepHeT", Ha KOTOPBIX
pa3MeleH TaKoii MaTepuai, CBOeBpeMeHHO MPUHSIT He06X0AMbIe U
IOCTaTOYHbIe Mephl IS IIpeKpallleHN sl HapylleHUs] MUHTeJUIEKTYaIbHbIX
npaB. [TepeueHb HEOOXOIMMBIX U JOCTATOUHBIX Mep U MOPSIOK UX
OCYIIECTBIEHNS] MOTYT ObITh YCTAaHOBJIEHBI 3AKOHOM.

4. K uHpopMaLMoHHOMY ITOCPeAHUKY, KOTOPBI B COOTBETCTBUM C
HACTOSIILeN CTaTbeil He HeCeT OTBETCTBEHHOCTD 3a HapylleHue
MHTEJIJIEKTya/IbHBIX [1PaB, MOTYT OBbITh NpeIbsBI€Hbl TPEOOBAHMS O 3alLIUTe
MHTeJUIeKTyalIbHbIX TIpaB (IMyHKT 1 ctaTby 1250, myHKT 1 cTaTthy 1251,
yHKT 1 ctathu 1252 HacTtosiero Komekca), He CBSI3aHHbIE C TPUMEHEHMEM
Mep TpaXkIaHCKO-ITPaBOBO OTBETCTBEHHOCTH, B TOM Uuciie 00 yaajieHun
MHpopmaluy, Hapyuallieit UCKIIUNTeIbHbIe ITpaBa, Uin 06
OTpaHMYeHUM NOCTYIIA K HEl.

5. IlpaBuia HACTOSIIENM CTAThM IPUMEHSIIOTCSI B OTHOIIEHUM JINIIL,
MpeIOCTaBIISIONIMX BO3MOXKHOCTD JIOCTYTIA K MaTepuasty uiau nubopMalimu,
HeOoOXOIMMOI1 IS eT0 MOJTyUYEeHMs C UCIT0/Ib30BaHeM MH(OpMalIOHHO-
TeJIEKOMMYHUKAI[MOHHO CETH.

Cratbs 1254. OcobeHHOCTM 3aWMTDI NPAB IMLEH3MATA

Ec/iu HapylieHue TpeTbUMM JIULIAaMU UCKTIOUMTEIbHOTO MpaBa Ha
pe3yabTaT MHTE/IEKTYaIbHO MesITeTbHOCTY WM Ha CPeJICTBO
VHOVBUAYAIMU3AIMM, HAa MCII0JIb30BaHMe KOTOPBIX BbIIaHa



UCKIIOUUTEbHAS TUIeH3Ms, 3aTparuBaeT IpaBa JUleH3MaTa, oJTydeHHbIe
M Ha OCHOBaHUM JIUI€H3MOHHOTO IOTOBOPA, TUI[eH3MAT MOKET Hapsiay C
OPYTMMU CIIOCOOaMM 3aIUThI 3alMIIATh CBOM IIpaBa Criocobamu,
npeaycMOTpeHHbIMMU cTaThsaMu 1250 1 1252 Hacrosmero Komekca.

Fnasa 70. ABTOPCKOE NPABO

Cratba 1255. AsTopckue npasa

1. I/IHTEHHEKTyaHBHbIe I[IpaBa Ha ITPONU3BeOE€HNA HAYKH, JIUTEPATYPDI 1
MCKYCCTBA ABJAIOTCSA aBTOPCKUMMU ITPABAMMU.

2. ABTOpY Npou3BeneHMs IIpUHAJIeXaT Cleayollye mpasa:
1) uckmounTeIbHOE TIPABO HAa NTPOU3BEIeHNE;

2) mpaBoO aBTOPCTBA;

3) mpaBO aBTOpA Ha UMSI;

4) mpaBO Ha HETIPUKOCHOBEHHOCTb [IPOMU3BENEHMS;

5) mpaBo Ha 06HapogOBaHMe IIPOU3BEIEHMSI.

3. B ciiyyasx, nmpenycMOTpeHHBIX HacToAmum Kogekcom, aBTopy
MpOou3BeAeHMs HapsiAy C MpaBaMu, yKa3aHHBIMU B ITYHKTE 2 HACTOSIIIe
CTaTby, IPUHAAJIEXAT gpyrue Ipasa, B TOM YKCJie IPaBo Ha
BO3HArpaskaeHue 3a CaykeGHOe ITpou3BeieHNe, ITPaBo Ha OT3bIB, IPABO
cJIefoBaHMs, TIPABO JOCTYIIA K MPOU3BeAeHUSIM M300pa3uTeIbHOTO
VICKYCCTBA.

Cratba 1256. [leicTBUe UCKNKOUUTENBHOTO NPaBa HA NPOU3BEAEHHUA HAYKK,
nuTepaTypbl M UCKYCCTBA Ha Tepputopum Poccuitckon Mepepaumn

1. ckmounTenbHOE IpaBo Ha IPOMU3BeeHUsI HAayKU, JIUTEPATyPbl U
MICKYCCTBA PaclpoCTpaHsSIeTCs:

1) Ha mpou3BemeHMs, 0OHAPOLOBAaHHBIE HA TePPUTOPUM Poccuitckoit
denepany Wi Heo6HapPOIOBaHHbBIE, HO HAXOASIIMeCs B KaKoi-1160
00beKTUBHOI (hopMe Ha TeppuTopuu Poccuiickoit @emepauyn, u



MpU3HAeTCs 3a aBTOpaMy (UX IpaBOMpeeMHMKaMM) He3aBUCUMO OT UX
rpakIaHCTBa;

2) Ha Tpou3BeleHNsI, 0OHApOLOBaHHbIE 3a MTpeAeIaMy TEPPUTOPUN
Poccuiickoit ®epepaniyiyt Uiy HeOOHAPOLOBaHHbIE, HO HAXOASIINECS B
KaKoii-1160 00beKTUBHOI (popme 3a mpenenamu Tepputopun Poccuiickoit
@enepanyu, ¥ IpMU3HAETCS 38 aBTOPAMU, SIBJSIOUIMMMUCS IpaXkgaHaMU
Poccuiickoit ®enepaniyiu (UX IpaBOpeeMHUKAMMN);

3) Ha IMpou3BeAeHMsI, 0OHaPOJOBAHHbIE 34 ITpeae/iaMy TEPPUTOPUA
Poccuiickoit @emepaniyiy iy HeOOHaPOJOBaHHbIE, HO HAXOIAIIMECs B
KaKO-1160 06beKTUBHOI (hopMe 3a MpeesiamMmu Tepputopmn Poccuiickoi
®depnepauyin, ¥ IpU3HaeTcs Ha Tepputopun Poccuiickon @enepanym 3a
aBTOpaMu (UX IPaBOIIpeeMHMKAMM) - TpaXgaHaMu APYTUX TOCYAapCTB U
auIaMy 6e3 rpaskgaHCTBA B COOTBETCTBUM C MEKAYHAPOIHBIMU
moroBopamu Poccuiickoit @egepaiinn.

2. IIpousBefeHNe TaKKe CUMTAETCS BIIepBble 0OHAPOIOBAHHBIM ITYyTEM
ony6mkoBauus B Poccuiickoit ®emepaliyi, ecyiv B TeYeHue TPUAIATI
IHEeJ ITocjie JaThl [IEPBOTO OMYOIMKOBAHMS 3a IIpeieslaMiu TePPUTOPUN
Poccuiickoit @emepaliyiy OHO ObIIO OITYOJIMKOBAHO HAa TEPPUTOPUNA
Poccuiickoin @egepaniyn.

3. IIpu nipefoctaBneHnn Ha Tepputopun Poccuiickoit @enepanyiy 0XpaHsbl
MPOM3BEeAEeHNI0 B COOTBETCTBUM C MEXIYHAPOAHBIMU JOTOBOPaMU
Poccuiickoit @epepauiiy aBTOp NIPOU3BeIeHNS WU MHO ITlepBOHAaYaIbHBbIN
npaBoobsafaTesnb OnpeessieTcs Mo 3aKOHY roCylapCTBa, Ha TepPUTOPUN
KOTOPOT'0 MMeJl MeCTO Iopuamnueckuit hakT, MOCTyKUBIINI L OCHOBaHMEM
IJ1s1 IpUoGpeTeHMsI aBTOPCKUX ITPaB.

4. [IpegoctaBiaeHue Ha TeppuTopun Poccuiickoit @egepaiiyiy oXpaHbl
MPOU3BEAEHUSIM B COOTBETCTBUM C MEXAYHAPOIHBIMU OTOBOPAMM
Poccuiickoi ®@enepaliviu OCyIeCTBISETCS B OTHOLIEHUM TIPOU3BEIEHMI, He
repeniemnx B 001eCTBEHHOE JOCTOSIHME B CTPaHe IMPOMCXOKIEHMS
MpPOM3BeaeHMs BC/IeACTBME UCTeUEeHMSI YCTAHOBJIEHHOIO B TAKOM CTpaHe
CpOKa AeiCTBUS UCKIIOUMTEIbHOTO IpaBa Ha 5TU MPOU3BedeHUS U He
nepeleanx B 00IecTBeHHOe AocTosiHMe B Poccuiickoii @emepaliinm
BCJIEICTBME MCTEeUeHMs] TpeJyCMOTPeHHOro HacTosmum Kogekcom cpoka
TIeCTBUS UCKIIOUNTEIbHOTO IIpaBa Ha HUX.



[Ipu npemocTaBieHUM OXpaHbl TPOMU3BEAEHUSIM B COOTBETCTBUM C
MeXAyHapoaHbIMU goroBopamu Poccuiickoii @enepaiinm Cpox NEeiCcTBUS
UCKJIIOUMUTEIbHOTO MTpaBa Ha 3T MMPOM3BeIeHNSI Ha TepPUTOPUN
Poccuiickoit ®enepaliy He MOXeT IIPeBbIIaTh CPOK AeCTBUS
UCK/IIOYUTEIbHOTO MPaBa, YCTAHOBJIEHHOTO B CTPaHe TIPOUCXOXKIEHUS
MIpOM3BeIeHMSI.

Cratba 1257. ATop npousseneHus

ABTOpOM mnpoM3BeleHNsI HayKU, TUTepaTypbl MM UCKYCCTBA IIPU3HAETCS
rpaXXIaHNH, TBOPUYECKUM TPYZLOM KOTOPOI'O OHO CO3JaHO. JIniio, ykazaHHOe
B KaueCcTBe aBTOpa Ha OpUTMHAJIe MM SK3eMIUIsIpe IIPou3BeeHus 1100
MHBIM 06pa3oM B COOTBETCTBMM € MYHKTOM 1 cTaThu 1300 HacTOsIIEro
Kopekca, cunrtaeTcs ero aBTOpoM, ecy He JOKa3aHo MHOoe.

Cratbs 1258. CoaBTopcTBO

1. 'paskmane, co3masliye IIPOKU3BeIeHNe COBMECTHBIM TBOPUECKUM TPYIOM,
MIPU3HAIOTCSI COaBTOpaMM He3aBMUCUMO OT TOTO, 06pa3yeT i Takoe
MIpOM3BeIeHNe Hepa3phIBHOE 11eJ10€ MJIM COCTOMT M3 YacTeit, Kaxkaas 13
KOTOPBIX MMEET CAMOCTOSITe/IbHOE 3HAUeH €.

2. [lpoun3sBeeHe, CO3IaHHOE B COABTOPCTBE, MCITOIb3YeTCsI COABTOPaMM
COBMECTHO, €C/IM COTJIallIeHeM MEXKIY HUMM He TIpeIyCMOTPeHO MHoe. B
cJIyuae, KOIja Takoe Ipou3BeeHre 00pasyeT Hepa3pbIBHOE 11eJI0€e, Hi
OJIVMH 13 COAaBTOPOB He BIIpaBe 6€3 JOCTATOUHbIX OCHOBAHMIA 3aIIPETUTh
MCII0/Ib30BaHMe TaKOTO IIPOM3BeIeHMS.

YacTtb npousBeneHusd, MCII0JIb30BaHe KOTOpOVI BO3MO>XHO He€3aBUCUMO OT
OpyIrmux qaCTEVI, TO €CTb 4aCThb, MMeKIasa CAMOCTOATE/IbHOE 3HaUeH!e,
MOKeT OBbITh MCITOJIb30BaHa ee dBTOPOM II0 CBOEMY YCMOTpPEHUIO, €C/IN
cormameHnmnem MeXay COaBTOpaMM He ITpeayCMOTPEHO MHOE.

3. K oTHOIIEHMSIM COaBTOPOB, CBSI3aHHBIM C paclipene/ieHeM JO0XOO0B OT
MCII0JIb30BaHMS ITPOMU3BEeNeHMS U C PACHIOPSIKeHMEM UCKIIOUUTEIbHBIM
IIpaBOM Ha MMPOM3BeieHMe, COOTBETCTBEHHO IIPUMEHSIIOTCS TpaBuia
myHKTa 3 cratby 1229 Hactosmiero Komekca.

4. Kaxkaplil M3 COaBTOPOB BIIpaBe CaMOCTOSTE/IbHO [IPUHUMAThL MepBI 10
3alMTe CBOMX IIpas, B TOM UJCJIe B C/lydae, KOrja Co3JaHHOe COaBTOpaMu



ImponsBegeHue 06pa3yeT Hepa3pbIBHOE IIeJ/I0E.
Cratba 1259. 06bekTbl aBTOPCKMX NpaB

1. O6beKTaMM aBTOPCKUX MIPaB SIBJISIOTCS] TPOU3BeleHMS] HAyKH,
JIUTEPaTyphbl M UCKYCCTBA HE3aBMCMMO OT JOCTOMHCTB M Ha3HAUeHUS
Mpou3BeJeHMs, a TakKe OT CII0coOa ero BbIpakeHUs :

UTepaTypHbIe TPOM3BeAeHMS;

OpaMaTn4deCKMe M MYy3bIKaJIbHO-ApaMaT4YeCKMe ITpOn3BeJeHN A,
CIleHapHbIe ITpOM3BeaeHNI;

xopeorpadudeckye Mpou3BeaeHs ¥ TaHTOMMMBI;
MY3bIKaJIbHbIE IPOM3BEIEHMS C TEKCTOM Wy 6e3 TeKCTa;
ayIMoBU3yalbHble TPOM3BeeHNMS;

MpOM3BeAeHMsT JKUBOIIUCH, CKYJIBIITYPbI, IpaduKku, Au3aitHa, rpaduueckie
pacckasbl, KOMUKCHI U APyTrye Tpou3BeeHns 1300pasuTeTIbHOTO
MCKYCCTBA;

MIPOM3BEIeHNS IeKOPATUBHO-TTPUKIAJHOTO U ClieHOrpahnyecKkoro
MCKYCCTBA;

MpOM3BeAeHMST apXUTEKTYPbI, TPASOCTPOUTEIBCTBA U CaIOBO-TTAPKOBOTO
MCKYCCTBA, B TOM UMCJIe B BIJIe IPOEKTOB, UePTEKe, M300pasKeHMIT U
MAaKeTOB;

doTtorpaduueckue npousBeseHUs U MPOU3BEIEeHMS, TOTyYeHHbIe
criocobamu, aHaJIOTUYHbIMU QoTorpaduu;

reorpaduyeckue u Ipyrue KapThl, IVIaHbI, 3CKU3bI U IJIACTUYECKNE
MpoM3BeAeHMs, OTHOCSIIMECS K Teorpadum U K IPyTUM HayKaMm;

Opyrue 1Impomn3BeaeHIM .

K o6beKkTaM aBTOPCKMX ITPaB TaKyKe OTHOCSTCS ITpOTrpaMMbl Ajist IBM,
KOTOpbIe OXPAHSIOTCS KaK JUTepaTypHbIe TPOM3BedeHMSI.

2. K 06bekTaM aBTOPCKMUX ITPAB OTHOCSITCS:



1) mpou3BoaHbIE IPOU3BEAEHMS, TO €CTh IIPOMU3BEAeHMS, ITPeICTaBIISIOLIe
co60ii mepepabOTKY APYroro Mpou3BeIeHNs;

2) cocTaBHbIE POU3BEIEHMSI, TO €CTb ITPOM3BEEHNMSI, TPEICTABIISIONIIE
€0060i1 110 TOI60PY MM PACIIONOKEHNI0 MaTepUaioB Pe3yibTaT
TBOPYECKOTO TPYy[a.

3. ABTOpCKMe ITpaBa pacpoCTPaHSIOTCS KaK Ha 0OHApOIOBaHHbIE, TAK U Ha
HeOoOHapOOBaHHbIE ITPOM3BEIeHNSI, BRIPAKEHHbIE B KAKOW-TM00
00beKTUBHOI (hopMe, B TOM UKcie B MMCbMEHHO, yCTHOM dhopme (B BUE
My6IMYHOTO TTPOU3HECEHMS], ITyOIMIHOTO UCTIOHEHMS U MHO TTOA06HOT
dbopme), B hopme n3obpaskeHus, B hopMe 3ByKO- WM BUI€03AIINCH, B
00beMHO-TIPOCTPaHCTBEHHOI opme.

4. JIns1 BOSHMKHOBEHMSI, OCYIIIECTBIEHNS U 3aI[UThl aBTOPCKUX MTPaB He
TpebyeTcs perucTpalys Mpou3BeieHs Win CobJioileHre KaKUX-1100
MHBIX (hopMaIbHOCTETA.

B oTHOmeHNuy nporpaMm 1715t DBM 1 6a3 JaHHBIX BO3MOKHA PerucTpaIys,
ocylIecTB/sieMast 0 skeJIlaHUI0 ITPaBo0bJ1aaTessi B COOTBETCTBUM C
mpaBuaaMu ctatby 1262 HacTosiiero Kogekca.

5. ABTOpCKMe TTpaBa He pacipoCTPaHSIOTCS Ha Mey, KOHLIeIIUN,
TIPUHIIUITBI, METObI, ITPOLIECCHI, CUCTEMBI, CITOCOObI, PEIIeHMSsI
TeXHUYECKUX, OPraHM3aIMOHHBIX VIV MHBIX 3a7a4, OTKPBITHUS, PaKThI,
SI3BIKM ITPOrPAaMMMUPOBAHMS, T€0JIOTMUYECKYI0 MHPOPMAIMIO O Hefpax.

6. He sBnsiI0TCS 06'b€KTAMM aBTOPCKUX TPAB:

1) opuuManbHble JOKYMEHTHI TOCYAAPCTBEHHBIX OPraHOB M OPraHOB
MEeCTHOT'O CAaMOYIIpaBJIeHUSI MyHUITUITATIbHBIX 00pa30BaHuit, B TOM 4ucIie
3aKOHBbI, APYrve HOPMaTUBHbBIE aKTbl, CyAeOHbIe pellieHNs], MHbIe
MaTepuaibl 3aKOHOAATeIbHOTO, aAMUHUCTPATUBHOTO U CyLeOHOT0
xapakTepa, opuiaabHble JOKYMEHTbI MeXAYHapPOIHbIX OpraHmu3aluii, a
TaKke X opuiMaabHbie IepeBObI;

2) rocyiapCTBeHHbIE CMMBOJIBI M 3HAKM ((iaru, repobl, OpJieHa, TeHesKHbIe
3HaKM U TOMY ITIOJIOOHOE), a TAKKe CMMBOJIbI M 3HAKM MYHUIIUTIATbHBIX
0obpa3oBaHMii;

3) mpou3BeleHMsI HApOJHOTO TBOpUecTBa (hONbKIOP), He UMelolI /e



KOHKPpEeTHbBIX aBTOPOB;

4) coobIIeHNS O COOBITUSIX U (aKTaX, MUMEIOIIe UCKITIOUNTETbHO
MH(POPMAaIIMOHHbI XapaKkTep (COOOIIEHNSI O HOBOCTSIX THSI, ITPOrPaMMbI
Tejieriepeay, pacmCcaHms ABVDKEHMS TPAHCIIOPTHBIX CPEICTB Y TOMY
MOJI06HOE).

7. ABTOpCKMe TIpaBa pacpoCTPAHSIIOTCS Ha YaCTh IIPOU3BEIEHMSI, HA €T0
Ha3BaHMe, Ha IIePCOHAX MPOU3BedeHMs, eC/IM II0 CBOEMY XapaKTepy OHU
MOTYT ObITh IMPU3HAHBI CAMOCTOSITEIbHBIM Pe3y/IbTaTOM TBOPUECKOTO
TpyJa aBTOpa ¥ OTBEYAIOT TPeOOBAHMSIM, YCTAHOBIEHHBIM ITYHKTOM 3
HacCTOSsIIel CTaTbl.

Cratba 1260. MepeBoabl, HHble NPOM3BOAHBIE Npou3BeaeHus. CocTaBHble
npou3BepeHus

1. IlepeBOguUMKY, a TAaK’Ke aBTOPY MHOTO ITPOU3BOJSHOIO ITPOU3BEIEHMS
(06paboTKM, SKpaHM3AIMM, APAHKUPOBKM, MHCIIEHMPOBKU WJIN IPYTOTO
MOI0GHOTO MPOM3BeIeHNsT) IPUHAJIEXAT aBTOPCKIME TTpaBa
COOTBETCTBEHHO Ha OCYIIECTBJIEHHbIE TTIePEeBO/I, ¥ MHYIO ITepepaboTKy
IPyroro (OpUrMHAJbHOTr0) IIPOM3BEAEHMSI.

2. CoctaBuTesto CO0OpPHUKA U aBTOPY MHOTO COCTaBHOTO IMPOM3BeIeHNS
(aHTONOTMM, SHIMKIIOTIeAUY, 6a3bl JAHHBIX, MHTEPHET-CaiiTa, aTaaca uin
I pyroro nofo6Horo mpousBeneHus) MpMHaaaexkaT aBTOpCcKue mpasa Ha
OCyIeCTBIeHHbIe UMY ITO00P WK PACIIOIOKeHYe MaTepuaaioB
(coCTaBUTENBLCTBO).

Ba30ii JaHHBIX SIBJISIETCS TIpe/icTaBleHHas B 00beKTUBHO hopMe
COBOKYITHOCTb CAMOCTOSITE/IbHBIX MaTepUaJIOB (CTaTeli, pacyeToB,
HOPMAaTMBHBIX aKTOB, CYA€OHBIX PEIIeHMT ¥ MHBIX TTOA0OHBIX MaTepPUajoB),
CUCTEMATU3MPOBAHHBIX TAKMM 00pa3oM, UTOObI 3TU MaTepUaIbl MOIJIN
OBITH HaliIeHbI 1 00PabOTaHBI C TOMOIIbIO 3IEKTPOHHOM BIUMCINTETbHO
MaiuHbl (OBM).

3. IlepeBOAUMK, COCTaBUTEb JINOO MHOI aBTOP MPOMU3BOTHOTO WU
COCTABHOTO ITPOM3BEeIEeHMS OCYIIECTBIISIET CBOM aBTOPCKME ITpaBa mpu
YCJIOBUM COOJTIOIEHMSI TIPaB aBTOPOB IPOU3BEIeHMIA, MCII0JIb30BAHHBIX JIJISI
CO3JaHMS TPOU3BOTHOTO MJIY COCTABHOTO IIPOM3BEIEHMS.



4. ABTOpCKI/Ie ITpaBa ItepeBoauYNrKa, COCTaBUTEJISA M UHOI'O aBTOpPa
MMPOM3BOAHOTO MJIM COCTAaBHOTI'O MMPpOM3BeAEeHMS OXPAaHAKTCA KaK ITpaBa Ha
CaMOCTOSITe/IbHbIE 00bEKThI dBTOPCKUX IIpaB HE3aBMCMMO OT OXPaHbI ITpaB
dBTOPOB HpOMBBE,I[QHMVI, Ha KOTOPbIX OCHOBAHO ITPOM3BOAHOE NJIN
COCTaBHOE IIpOM3BeaEHIE.

5. ABTOp IIponsBegeHusd, IOMEIEeHHOIO B C60pHI/IKe WJIN MHOM COCTaBHOM
IIponsBegeHNN, BIIpaBe MCII0JIb30BATb CBOE ITPOM3BeAEeHIE€ HE3aBUCMMO OT
COCTAaBHOI'O ITPpOM3BEOEeHMS, €CJIM MHOE He ITPeayCMOTPEeHO JOTOBOPOM C
co3pgarejieM COCTaBHOTIO ITPpOM3BedeHM .

6. ABTOpCKMe MpaBa Ha IepeBo/l, COOPHUK, MHOE ITPOV3BOJHOE MU
COCTaBHOE MPOM3BeieHNe He MPeMsITCTBYIOT APYIUM JIMIIaM [TIepeBOAUTh
160 mepepabaThIBaTh TO K€ OPUTMHAIbHOE TIPOU3BEIeHME, a TAKKe
CO3JaBaTh CBOM COCTaBHbIE IPOM3BEIEHMS ITyTEM MHOTO ITOA00pa WIN
PACIIONIOKEHMS TEX )K€ MaTepUaoB.

7. I3gaTeiio SHUMKIIOIEe AV, SHIMKIOIeIUYEeCKUX CI0Bape,
MepUOANYECKNX U ITPOIO/DKAIOIIVXCS COOPHMKOB HAYUHBIX TPY/IOB, ra3er,
SKYPHAJIOB U IPYTUX TTEPUOANYECKUX U3TAHUI TIPUHAOIEKUT IIPaBO
MCIIOJIb30BaHMSI TaKUX U3TaHuii. M3maTenb BIipaBe IIpy JII0O0M
MUCIIOJIb30BaHUM TAKOTO U34aHMS YKa3bIBaTh CBOE HAMMEHOBaHMe U
TpeboBaTh ero yKa3aHusl.

ABTOpr WJIN MUHbIE o6nanaTenM MCKIIIOUYMTEJ/IbHBIX IIPpaB Ha ITPOM3BeOEeHNM,
BK/IIOUE€HHbIE B TaKMe U3OaHMA, COXPAaHAIOT 3TU ITpaBa HE3aBMCMMO OT
IIpaBa U3aaTesisd MM OPYIUX JIMIL Ha MCITIOJIb30BaHMeE TaKMNX U3OAHUII B
HeJIoM, 3a UCKIII0UEeHNMEM CJIydaeB, KOTr4d 3T UCKIIIOUYUTE/IbHbIE ITDABa OB
rnepenaHbl M34aTeI0 MK OPYTUM JIMLIaM 6o Iepenvin K m3gaTesaro nin
OPYTUM JIMIIAM IIO MHBIM OCHOBAaHUSM, IIPEeAYCMOTPEHHBIM 3aKOHOM.

Cratbsa 1261. Mporpammbl ang JBM

ABTOpCKMe TIpaBa Ha BCe BUAbI MporpaMm ajs1 IBM (B Tom uncie Ha
orepalyOHHbIE CUCTEeMbI U ITPOrpaMMHbIe KOMILIEKChI), KOTOPbIE MOTYT
OBITh BBIPASKEHBI HA JIIOOOM SI3bIKE U B 100011 (hopMme, BKITIOUAST MCXOTHbIA
TEKCT ¥ 00bEKTHBII KO/, OXPaHSIOTCS TaK JKe, KaK aBTOPCKMe MpaBa Ha
Impou3BeneHus aurepaTtypsbl. [Iporpammori ajist 3BM sBasercs
rpeficTaBJeHHast B 00beKTUBHOI (popMe COBOKYITHOCTb JAHHBIX M KOMaHI,
npegHa3HauYeHHbIX OJ1s1 QYHKIMOHUpPOBaHMs DBM u npyrux



KOMITbIOTEPHBIX YCTPOJCTB B LIEJISIX TTIOyYEHMS OTIpeAe/IeHHOTO
pes3ynbTara, BKIo4Jas OArOTOBUTE/IbHbIE MaTepyuasibl, OTyUYeHHbIE B X0 e
pa3paboTKy mporpamMmsl 4jist 9BM, 1 mopokmaemble €10 ayauoBM3yaabHbIe
OTOOpakeHMSI.

Cratba 1262. locynapcTBeHHas peructpauus nporpamm ans 3BM u 6a3 paHHbIX

1. ITpaBoo6agaTe b B TeueHMe CPOKa AeiCTBUSI CKITIOUUTEIbHOTO TTpaBa
Ha rporpamMmy 1jist 9BM mm Ha 6a3y TaHHBIX MOKET 10 CBOEMY JKeJIAHUIO
3aperMcTpUpoBaTh TAKyIO IPOrpaMMy MM TaKylo 6a3y JaHHbBIX B
(benepanbHOM OpraHe UCIIOJHUTEIbHO BIACTU 110 MHTEJIEKTYaTbHOM
COOCTBEHHOCTH.

ITporpammsel 111 3BM 1 6a3bI JaHHBIX, B KOTOPBIX COIEPKATCS CBEAeHMS],
COCTaBJISIIOIIIME TOCYIaPCTBEHHYIO TaliHY, TOCYAapCTBEHHOI perucTpanmumn
He Tojiyiexkar. JIniio, rmojasiiee 3asABKy Ha rOCYyJapCTBEHHYIO pervCTpaLio
(3asIBUTEJIb), HECET OTBETCTBEHHOCTD 3a pasrJiallieHue cBegeHIlt O
nporpamMmMax ajis 9BM u 6a3ax JaHHBIX, B KOTOPBIX COAEPsKaTCs CBeAeHMS,
COCTaBJISIIOIIIME TOCYIAaPCTBEHHYIO TaliHY, B COOTBETCTBUM C
3aKOHOAATeNbCTBOM Poccuiickoin @egepannn.

2. 3asBKa Ha roCyJapCTBEHHYIO PeruCcTpaluio porpammsl st 3BM mnun
6a3bl TaHHBIX (3asBKa HAa PETUCTPALMIO) JOKHA OTHOCUTHCS K OJTHOM
rporpamme a1t 9BM miau K oHOI 6a3e JaHHBIX.

3asiBKa Ha PerucTpalmio JOKHA COepsKaTh:

3asBJIEHME O TOCYAapPCTBEHHOM perucTpalum rporpammsl st IBM nnm
6a3bl TaHHBIX C YKa3aHMEM IPaBo00JIaaTesis, a TAaKKe aBTopa, ec/ix OH He
OTKAa3aJicsi ObITh YIIOMSIHYTBIM B KaueCTBe TaKOBOTO, i MeCTa SKUTeTbCTBA
WM MeCTa HaXOKOEeHMS KaKIOr0 U3 HUX;

IermoHMpyeMble MaTepuasibl, MAeHTUDUIMPYIOIIe TTporpaMmmy s OBM
uau 6a3y IaHHbIX, BKIOUYas pedepar,

a63ar yrpatuia cuiy ¢ 1 oktsopst 2014 roma. - ®emepanbHbIii 3aKOH OT
12.03.2014 N 35-D3.

[TpaBwia oopMIeHMS 3aIBKM Ha PETUCTPALIVIO YCTaHABIMBAET
(demepanbHbIii OpraH UCIIOJHUTENIbHOI BJIACTH, OCYIIECTBISIONIIA
HOPMAaTUBHO-IIPAaBOBOE PETYIMPOBaHMe B chepe MHTE/UIEKTYaTbHO



COOCTBEHHOCTMU.

3. Ha ocHOBaHMM 3asiBKM Ha perucTtpanuio dbeaepaabHblit OpraH
MCIIOJTHUTEIbHO BJIACTU 110 MHTEJUIEKTYaIbHOM COOCTBEHHOCTY ITPOBEPSIET
HaJMyme Heo6XOMMbIX TOKYMEHTOB M MaTepUaiOB, UX COOTBETCTBUE
TpebOBaHMSIM, ITPeAYCMOTPEHHBIM ITYHKTOM 2 HACTOSIIEei craTbu. [Ipn
TTOJIOKUTEIbHOM pe3y/bTaTe TPOBepKY YKa3aHHbIN (eepanbHbIl OpraH
BHOCUT mporpaMmmy 115t 9BM mim 6a3y JaHHBIX COOTBETCTBEHHO B PeecTp
nporpamm 17151 9BM u B PeecTp 6a3 JaHHBIX, BbIIAET 3asIBUTEITIO
CBUJIETEBCTBO O FOCYIapCTBEHHOI perucTpaiuy B GopMe 371€eKTPOHHOTO
IOKyMEeHTA U T10 sKeJIaHUIO0 3asIBUTeJIS Ha 6yMakHOM HOCHUTele, ITyOauKyeT
CBeJIeHMSI O 3aperuCcTPUPOBAHHBIX ITporpamme it DBM uianu 6a3e JaHHbBIX B
oduLMaIbHOM GI0JIETEHE 9TOTO OpraHa.

ITo 3ampocy yKazaHHOro (emepaabHOro opraHa Jinbo rmo co6CcTBEHHO
VMHULIMATUBE aBTOP MJIM MHOI IMpaBo06/1aaTeb BIIpaBe 10 MOMEHTa
roCyIapCTBEHHOI pernucTpauyy mporpammsl aJist 9BM uiam 6a3bl JaHHBIX
IOTIOJTHATh, YTOUHSTh U UCIIPAB/ISATh JOKYMEHTBI M MaTepUaJbl,
copepsKaluecs B 3asiBKe Ha perucTpanuio.

4. TTopsmoK rocyiapCTBEHHOM perucTpauymu mporpamm ais 3BM u 6a3
IaHHbBIX, GOPMbI CBUIETEIbCTB O TOCYJapCTBEHHO perncTpaimu,
repeveHb YKa3bIBaeMbIX B HUX CBeJIeHUI1 1 TepevueHb CBeIeHMUIA,
my06IMKyeMbIX B opuiMaabHOM OlojiieTeHe ¢delepaibHOTO OpraHa
MCITIOJTHUTEIbHOV BJIACTU 110 MHTEJIEKTyaIbHOI COOCTBEHHOCTH,
yCTaHaBAUBAIOTCS deepajbHbIM OpraHOM MCIIOJHUTEIbHO BIACTH,
OCYIIeCTBSIOIIMM HOPMaTUBHO-IIPAaBOBOE peryiupoBaHye B chepe
MHTeJUIeKTyaIbHOM COOCTBEHHOCTH.

5. Ilepexo/1 UCKIIOUNTEBHOTO IpaBa Ha 3aperMcTpUpoBaHHbIE TTPOrPaMMYy
11t O9BM wim 6a3y TaHHBIX K IPYTOMY JIMITY TI0 IOTOBOPY Wiy 6e3 1orosopa
MOZJIEXXUT TOCYAAPCTBEHHOV perucTpauum B dhenepajsbHOM OpraHe
MCITIOJTHUTETbHOM BJIACTU 10 MHTEJUIEKTYaIbHOI COOCTBEHHOCTM.

5.1. Mo 3aaBneHuto mpaBoobsagaTens dhenepaabHblii OpraH
MCITIOJTHUTETbHO BJIACTU 110 MHTEJUIEKTYaIbHOI COOCTBEHHOCTM BHOCUT
M3MeHeHMsI, OTHOCSIIMECS] K CBeeHMsIM O TpaBoobagarese u (M) oo
aBTope IMporpaMmbl 1711 D9BM mim 6a3bl JaHHBIX, B TOM YMCJIe K
HaMeHOBaHMIO MJIM MMEeHM ITpaBoob/IaiaTes s, ero MeCcTy HaXOKAeHUS UIn
MeCTY XXUTEIbCTBA, UMEHM aBTOPa, aApecy IJis IePenucKu, a TaKKe



M3MeHeHMsI, CBSI3aHHbIe C MCITPABIeHNEM OUEBUIHBIX U TEXHUUECKUX
ommnboK, B Peectp nmporpamm ajist IBM mnu Peectp 6a3 JaHHBIX U
CBUIETENIbCTBO O TOCYIapPCTBEHHOM PErMCTpalnim.

®depnepanbHbIil OpraH UCIIOIHUTEILHOM BIaCTU 110 MHTEJIeKTYalIbHON
COOCTBEHHOCTM MOXXET BHOCUTDb M3MeHeHMs B PeecTp mporpamm gjist 9BM
mu PeecTp 6a3 gaHHBIX [J1S1 UCIIPABIEHNSI OUeBUIHBIX U TEXHUUECKUX
OIMOOK M0 COOCTBEHHO MHUIIMATUBE WJIK T10 ITPOChOe JII000TO UIIA,
MpeBapUTeIbHO YBeIOMUB 06 3TOM IPaBO006JIaaTes.

denepanbHbIi OpraH UCIIOTHUTEIbHOI BIACTH 110 MHTE/UIEKTYaJIbHOI
COGCTBEHHOCTH IMyOJIMKYeT B 0pUIIMaTbHOM OI0J/IeTeHEe CBeleHMs 06
M3MeHeHUsX 3anuceit B PeecTpe rporpamm st 3BM unm Peectpe 6a3
IaHHbIX.

6. CBeieHus1, BHeceHHbIe B PeecTp mporpamm ajst DBM munu B Peectp 6a3
IAHHBIX, CYUMTAIOTCS JOCTOBEPHBIMMU, ITOCKOJIbKY He IOKa3aHO MHOe.
OTBETCTBEHHOCTD 3a JOCTOBEPHOCTD MPEeIOCTaBIE€HHbIX AJ15
roCy1apCTBEHHON perncTpanum CBeJeHnin HeceT 3asIBUTEb.

Cratba 1263. AyamoBusyanbHoe npousBeaeHue

1. AynnoBu3yaibHbIM IPOM3BeNeHeM SIBJSIETCS POM3Be/ieHe,
cocTosiiee 13 3abUKCUPOBAHHOI CepUM CBSI3AHHBIX MEXKITY C0007
M300paskeHMIT (C COMTPOBOXKIEHMEM UM 6€3 COTTPOBOXKIEHNS 3BYKOM) U
npegHa3HAUYeHHOE IS 3pUTEJIbHOTO U CJTYXOBOTO (B CJTy4yae
COTIPOBOXKIE€HMSI 3BYKOM) BOCIIPUSITUSI C IOMOIIbI0 COOTBETCTBYIOIINX
TeXHUUECKUX YCTPOVCTB. AyAMOBU3YyaabHbIe MPOU3BeIEeHMS BKIOUAIOT
KuHeMaTtorpaduyeckue mpousBeieHNs], a TAaKKe BCe ITPOu3BeIeHN s,
BbIpaskeHHbIE CPeJICTBAMM, aHAJIOTMYHBIMM KMHeMaTorpaduueckum (Teje-
" BueobuIbMbI U IpyTHe TT0N00HbIe TPOU3BeieHNs), He3aBUCUMO OT
crioco6a Mx rMepBOHaAYaIbHOM WM TIOC/TeyIoIei huKcalmn.

2. ABTOpamu ayiM0BU3yaJIbHOTO IIPOU3BEIeHUS SIBJISIIOTCS :
1) pexxuccep-nOCTaHOBIIMK;
2) aBTOp ClleHapus;

3) KOMITIO3UTOD, SBJISIIONIMIICS aBTOPOM MY3bIKaJIbHOTO TTPOV3BeIeHMsI (C
TEeKCTOM MM 6e3 TeKCTa), CrielaabHO CO3IaHHOTO JJ/ISl 9TOTO



AYAMOBU3YaJIbHOTO ITPOMN3BEOCHMSI.

3. IIpy myGAMYHOM MCTIOJIHEHUM JIOO0 co0bIeHMM B 3(pup Win 1o Kabeso,
B TOM UMCJIe TTYTeM PEeTPaHC/ISINM, ayIMOBU3YaTbHOTO ITPOM3BedeHNS
aBTOPbI MY3bIKQJILHOTO ITPOM3BeIeHMS (C TEKCTOM MM 6e3 TeKCTa),
MCITOJIb30BAHHOTO B ayIMOBU3YaTbHOM ITPOU3BEIEeHNY, COXPAHSIOT ITPAaBO
Ha BO3HArpaskaeHMe 3a yKa3aHHbIe BU/IbI MCIIOJIb30BAHUS UX
MY3bIKQJIbHOTO ITPOU3BEIeHMS.

4. TIpaBa M3TOTOBUTEJISI ayAMOBU3YaIbHOTO TPOU3BEAEHMS, TO eCTh JINIIA,
OpraHu30BaBIIIero co3aaHue 3TOro pousBeneHus (IIpoacepa),
OIpeessIIoTCS B COOTBETCTBUM €O cTaTheit 1240 HacTosero Komekca.

N3roToBuTeo MMPUMHAOJIEKNUT UCKIIOUNTEJIbHOE ITPpaBO Ha
dyaAnoBM3yaJIbHOE ITPpOM3BeJeHNMeEe B LI€JIOM, €CJIM MHOE HE BbITE€KAEeT 13
OOTOBOPOB, 3aK/IIOUE€HHBIX MM C aBTOPaMM ayAMOBU3YyaJIbHOTO
MnmpomnsBenecHus, YyKa3aHHbIMU B ITYHKTE 2 HaCTOSIIEN CTaThN.

M3roToBuUTENb P JIFOO60M MCITIOJIb30BAHUY ayAMOBU3YaIbHOTO
MIpOu3BeIeHNs BIIpaBe YKa3bIBaTh CBOE MMS MJIM HaMeHOBaHMe 160
TpeboBaTh TAKOTO YKa3aHust. [Ipy OTCYTCTBMM JOKA3aTeIbCTB MHOTO
M3TrOTOBUTEJIEM ayIMOBU3YabHOTO ITPOU3BEIeHMS ITPU3HAETCS JIUIIO, UM
MV HaMeHOBaHYe KOTOPOTO YKa3aHo Ha 3TOM MPOM3BeIeHUM OObIUHBIM
obpaszoM.

5. Kaskaplit aBTOp MpoM3BeeHMsI, BOIIeIIero COCTaBHOI YaCThiO B
ayJIMOBM3yalbHOE IPOU3BeIeHNMe, KaK CylleCTBOBABIIETO paHee (aBTOP
NpOU3BeeHMs, [I0JIOKEHHOI'O B OCHOBY ClLieHapusl, U IpyTue), TaK U
CO3IaHHOTO B Tpolecce paboThl HAJL HUM (OIlepaToOpP-MOCTAHOBIIMUK,
XYOOXXHUK-TIOCTAHOBIIYK U IPyTrUe), COXpaHseT UCKIIUUTE/IbHOE IIPaBoO Ha
CBOe MIPOM3BeeHNe, 32 UCKITIOUEHNEM CJIyYaeB, KOTAa 3TO
UCKITIOUMTETbHOE IPAaBO ObLIO MepeJaHO M3TOTOBUTENIO WIN APYTUM JIULIAM
7160 TIepenuIo K U3TOTOBUTEITIO MU APYTUM JIUIAM [0 MHBIM OCHOBAHUSIM,
MpeAyCMOTPEHHBIM 3aKOHOM.

Cratbs 1264. MpoekTbl 0pMUHMANBHBIX AOKYMEHTOB, CUMBOJIOB U 3HAKOB

1. IIpaBo aBTOpCTBA Ha MPOEKT OPUIMATHHOIO JOKYMEHTA, B TOM UMC/Ie Ha
MIPOEKT OpMUIIMATBHOTO ITepeBO/a TAKOrO JOKYMEHTA, a TAKKe Ha IIPOEKT
opMLIMATbHOTO CMMBOJIA MJIM 3HAKA IIPMHAIIEKNUT JIUILY, CO30aBIIeMY



COOTBETCTBYIOILIMIA TPOEKT (pPa3spaboTUMKY).

Pa3paboTunk mpoexkTa opuIMaIbHOTO JOKYMEHTa, CMMBOJIA MM 3HaKa
BIIpaBe 00HAPOAOBATh TAKOJ ITPOEKT, eC/IM 3TO He 3aIlpenieHo
roCyJIapCTBEHHBIM OPraHOM, OPraHOM MECTHOT'O CaMOYIIPaBJIeHMS
MYHUIMIIATBHOIO 06pa3oBaHMs WIM MEKAYHAPOIHO opraHusaiyeii, mo
3aKa3y KOTOPBIX pa3paboTaH MpoeKT. [Ipu omy6MKoBaHMM ITPOEKTa
pa3paboTUMK BIIpaBe yKas3aTh CBOE MMSI.

2. IIpoekT opuLMaabHOrO JOKyMeHTa, CMMBOJIA WJIM 3HAaKa MOXKET ObITh
MUCIIOJIb30BaH rOCyAapCTBEHHBIM OPraHOM, OPTaHOM MeCTHOT'O
CaMOYTIpaBJIeHUS U MEXKIYHAPOAHOM OpraHu3alueit sl MOAroTOBKU
COOTBETCTBYIOIETro OQUIIMAIbHOTO JOKYMEHTAa, pa3paboTKM CMMBOJIa WA
3HaKa 6e3 corjacust pa3paboTunKa, ecyiv IPoeKT 00HAPOIOBaH
pa3paboTUMKOM /151 UCII0/Ib30BaHMS STMMM OPTaHOM MJIM OpraHu3alueii
60 HaTpaB/ieH Pa3paboTUMKOM B COOTBETCTBYIOIINIT OpraH Mu
OpraHmsanuio.

[Tpu moATrOTOBKE OPUIINATBHOTO JOKYMEHTA, pa3paboTke opuIMaIbHOTO
CMMBOJIA WJIX 3HaKa HAa OCHOBE COOTBETCTBYIOIIETO ITPOEKTA B HETO MOTYT
BHOCUTbCSI JOTIOJTHEHUS Y UI3MEHEHMS 110 YCMOTPEHMIO TOCYIapCTBEHHOTO
opraHa, opraHa MecTHOT'O CaMOYIIPaBAeHMS UM MEXIyHAPOTHOM
OpraHM3alyu, OCYIIEeCTB/ISIOINX ITOATOTOBKY OMUIMATbHOTO TOKYMEHTA,
pa3paboTKy opuIMaTbHOIO CMMBOJIA WJIM 3HAKA.

[Tocsie ouLIMATBHOTO IPUHSITUS K PACCMOTPEHMIO TTPOEKTA
roCylapCTBEHHBIM OPTaHOM, OPTAaHOM MEeCTHOTO CaMOYTIPaBIeHUSI 1IN
MesKAYHapOJHO OpraHu3aluei MpoeKT MOXKeT UCIOIb30BaThCs 6e3
yKa3aHusl UMeHU pa3paboTumKa.

Cratbs 1265. MpaBo aBTopcTBa M NPaBO aBTOpPA Ha UMA

1. [IpaBo aBTOPCTBA - MPaBO MPU3HABATHCSI aBTOPOM MTPOU3BEIeHUS U
MpaBo aBTOpa Ha MMSI - ITPaBO MCIIOIb30BaTh WM pa3peliaTh
MCITOJIb30BaHMe MTPOM3BeIeHMs 110]] CBOMM MMeHeM, IO BIMbIIIIJIEHHBIM
MMeHeM (TICeBIOHMMOM) My 6e3 yKazaHusl MMeHU, TO eCTh aHOHUMMHO,
HEOTUyKIaeMbl U HellepeaBaeMbl, B TOM UMCJie IPU epefaue Apyromy
JIUILY WIN TIepexofie K HeMy MCK/IIOUMTEeIbHOTO MpaBa Ha Mpou3BefeHue 1
TIpYU TIpeIoCTaBAEHUY IPYTOMY JIMUITY TIpaBa UCII0/JIb30BaHMS TPOM3BEAEHMSI.
OTKas OT 9TUX MPaB HUUYTOXKEH.



2. TTpu ony61MKOBaHUYM TTPOU3BeAeHMSI aHOHMMHO WJIU MO, TICEBIOHMMOM
(3a MCKIIIOUeHNeM ciiydasi, Koraa IceBIOHMM aBTOpa He OCTaBJsieT
COMHEHMS B ero JIMYHOCTU) u3parenb (IyHKT 1 ctatbu 1287), umsa mimn
HaJIMeHOBaHMe KOTOPOro yKa3aHO Ha [IPOU3BeNeHUN, IIPU OTCYTCTBUNA
IlOKa3aTeIbCTB MHOTO CUMTALTCS [IpeiCTaByTe/IeM aBTOpa ¥ B 3TOM
KauecTBe MMeeT MPaBo 3allMIIATh ITpaBa aBToOpa 1 06ecreynBaTh UX
oCylecTBIeHMe. DTO OJIOKeHMe IeJICTBYeT 10 TeX II0p, II0Ka aBTOP TaKOro
IIpOU3BeleHVs He PaCKpPOoeT CBOIO JIMUYHOCTD U He 3asIBUT O CBOEM
aBTOPCTBe.

Cratbs 1266. [paBo Ha HENPMKOCHOBEHHOCTb NPOU3BEAEHHUSA U 3aLLMUTA
NPOu3BEAEHUS OT UCKAKEHMI

1. He morryckaeTcst 6e3 coriacus aBTOpa BHeCEHMeE B €ro IMpou3BeieHe
M3MEeHeHMU1, COKpaIlleHMi1 U TOTOTHEeHMIA, CHaOKeHMe TPOU3BeIeHNs TP
€ro0 UCITOJIb30BAaHUM WIUTIOCTPALIMSIMU, TIPEINCIOBMEM, TTOC/IECTIOBUEM,
KOMMEHTapUSIMM WM KaKMMM ObI TO HY OBbIJIO MOSICHEHUSIMM (ITPaBO Ha
HeNpUKOCHOBEHHOCTb IIPOM3BEeIeHNS).

[Ipu m1cTiob30BaHMM IPOU3BENEHNS I10C/Ie CMEPTHU aBTOpa JIULO,
06/1aaolee MCKIIOUMTEIbHBIM IIPaBOM Ha IPOM3BeeHNe, BIIpaBe
paspeninTh BHECEHNME B IPOU3BeAeHNEe U3MEeHeH I, COKpallleHUI UIn
IOTIOJTHEHUIA IIPU YCIIOBUU, UTO STUM He MICKaKaeTCsl 3aMbICesl aBTOpa U He
HapyllaeTcs LeJI0OCTHOCTh BOCIPUSTUS IIPOU3BEEHMS U 3TO He
IPOTUBOPEUNT BOJIE aBTOPA, OTIpPeieJIeHHO BhIpayKeHHOM UM B 3aBelllaHUu,
M1CbMax, MTHeBHUKAX WJIM MHO MMCbMEHHO dhopme.

2. V3BpalieHne, MCKaskeHMe WK MHOE M3MeHeHe ITPOou3BeqeHNMs,
Iopovaliye YecTb, JOCTOMHCTBO WM JIeJIOBYIO pelyTalMio aBTOpa, paBHO
KaK U ITOCSITaTe/IbCTBO Ha TaKye IeiCTBUS, JaloT aBTOPY IIPaBoO TPeOOBaTh
3aIIMThI €T0 YECTHU, JOCTOMHCTBA U/ JIeJIOBOI pelyTaluy B COOTBETCTBUA
c mpaBwiamu cTatbu 152 Hacrosiero Komekca. B aTux cydasx 1mo
TPe6OBAHMIO 3aMHTEPECOBAHHBIX JIMIL JOITYCKAETCS 3aIIUTa YeCTU U
IOCTOMHCTBA aBTOPA ¥ IIOCJIe €er0 CMEePTH.

3. B ciryuasax, mpelyCMOTPeHHBIX MYHKTOM 5 cTaTby 1233 1 MyHKTOM 2
cratby 1286.1 Hacrostmero Komekca, aBTOp MOXeT IaTh COrJIacue Ha
BHeceHMe B OyayliieM M3MeHeHM, COKpallleHMii 1 JOTIOJTHeHUI B CBoe
Mpou3BeJieHNe, Ha CHAOXKeHMe ero Mpu UCII0/Ib30BaHUY WILTIOCTPALUSIMU U



MOSICHEHUSIMU, €CIU 3TO BbI3BAHO HEOOXOAMMOCTbIO (MCIIpaBieHne
OIMOOK, YTOUHEHME WIN JOTIOJHEeHEe GaKTUIeCKUX CBeIeHU U T.11.), IPU
YCJIOBUM, UTO 3TUM He MCKaKaeTCsl 3aMbICeJl aBTOPA U He HapyllaeTcs
1L[eJIOCTHOCTDb BOCIIPUSITUSI TPOU3BENEHMSI.

Cratba 1267. OxpaHa aBTOPCTBa, UMEHU aBTOPA U HENPUKOCHOBEHHOCTH
npou3BeieHUs Nocne CMepTH aBTopa

1. ABTOpPCTBO, UM aBTOpa ¥ HEIPUKOCHOBEHHOCTD MTPOM3BeIeHMS
OXPaHSIIOTCSI 6€CCPOUHO.

2. ABTOD BIIpaBe B MOpsifKe, MPeIyCMOTPEHHOM [1J151 Ha3HaUYeHUs
UCIIOJTHUTES 3aBelanns (ctaTbs 1134), ykasaTb Ju10, HA KOTOPOE OH
BO3JIaraeT OXpaHy aBTOPCTBA, UMEHU aBTOPA U HETIPUKOCHOBEHHOCTHU
npou3sBeneHus (ab3al] BTOpoii MyHKTa 1 cTathyu 1266) mocye cBoei CMepTH.
OTO JINLIO OCYIECTBJISIET CBOU [IOJTHOMOYMS MTOKU3HEHHO.

[Ipu OTCYTCTBUM TaKMX YKA3aHUI UM B CJlyyae OTKa3a Ha3HaYeHHOro
aBTOPOM JIMIIA OT UCIIOJIHEHUS COOTBETCTBYIOIIUX [IOJITHOMOYMIA, a TaKXkKe
110CJIe CMepTH 3TOrO JINLia OXpaHa aBTOPCTBA, MMeHU aBTopa U
HeIPUKOCHOBEHHOCTU IIPOU3BeleHNs OCYLIeCTBIISIeTCS HacleJHUKaMU
aBTOPA, MX MpaBOIpeeMHUKaMU U APYTUMU 3aMHTepeCOBaHHbIMMU JIULIAMMA.

Cratbsa 1268. lpaBo Ha 06HapoaoOBaHKe NPOU3BEEHUS

1. ABTOpY NIpMHAIJIEKAT IIPaBO Ha 0OHAPOLOBAaHME CBOETO IIPOU3BEAEeHNS,
TO €CTb IIPaBO OCYIIECTBUTD AeiiCTBME WK AATh COTIacue Ha
OCYIIeCTB/IEHNE [IeiiCTBMSI, KOTOPOe BIIepBbIe [e/aeT Pou3BeIeHe
IOOCTYITHBIM [IJIsl BCEOOIIEro CBeHeHMs IIyTeM ero OmmybIMKOBaHMsI,
yOJIMYHOrO 0Ka3a, MyOIMYHOrO MUCIIOIHE s, COObIIeHsT B 3up min 1o
KabeJTio JIM00 JII0OBIM IPYTUM CITOCOO0M.

[Tpu aTOM OITyOMKOBaHMEM (BBIITYCKOM B CBET) SIBJISIETCS BBIITYCK B
obpaileHye 5K3eMIUISPOB IPONU3BeAeH s, IPeICTaB/ISIONX COO0I KOIIIO
MpoM3BeAeHMsI B JTII000Ji MaTepuabHOI (opMe, B KOJIMYECTBe,
IOCTaTOYHOM [IJISl YAOBJIETBOPEHMS Pa3yMHbBIX ITOTPEOHOCTEN MyOIMKIA
UCX0Os U3 XapaKTepa IIPou3BeJeHNsl.

2. ABTOD, IlepefaBIlnii APYTroMY JIUILY 10 IOTOBOPY IIPOM3BeieHMe OIS
MCITOJIb30BaHMSI, CYMTAETCS COTTIACUBIIMMCS Ha 0OHApOOBaHMe 3TOTO



IIpon3BedeHMd.

3. IIpousBeneHne, He 06HAPOOBAHHOE TIPU KMU3HU aBTOPa, MOXKET ObITh
00HApOIOBAHO ITOCJIE €0 CMEPTH JIMIIOM, 00/1aJal0IIUM UCKIIOUNTETbHBIM
MIpaBOM Ha MPOu3BeJieHNe, eCI 0OHAPOIOBaHME He TTPOTUBOPEUUT BOJIE
aBTOpa MPOU3BeAEeHMSI, OIIpeie/IeHHO BRIpaXXeHHOM UM B MUCbMEHHOM
dbopme (B 3aBeliaHUM, MMCbMax, THEBHMKAX U TOMY ITOJOOHOM).

Cratba 1269. Mpaso Ha 0T3biB

1. ABTOp MMeeT IpaBo 10 GaKTUUYECKOTO OOHAPOIOBAHMS ITPOU3BEIeHUS
OTKAa3aThCsl OT paHee IMPUHSITOrO pelleHus 0 ero 0OHapogoBaHMM (IIPaBo Ha
OT3bIB) MPU YCJITOBUM BO3MeEILleHNS JIUITY, KOTOPOMY OTUYKIEHO
MCKJTIOUMTEIbHOE TIPaBO Ha MTPOMU3BeleHe UK TTPeIOCTaBIeHO ITPaBo
MICITOJIb30BAaHMS IIPOU3BEIeHMS], TPUUMHEHHBIX TAKUM pellleH/eM YObITKOB.

2. IpaBwIa HACTOSIIEN CTaThby HEe IPUMEHSIOTCS K ITporpaMmam ajist 3BM,
K CJTy>KeOHBIM IMPOM3BeIeHUSM U K MPOM3BeIeHUSIM, BOLIEAIINM B
CJIOKHBIV 00BEKT (cTaThst 1240).

Cratbs 1270. UcknioumtenbHoe NpaBo Ha Npou3BeAeHHe

1. ABTOpY NpoM3BeIeHs U MHOMY IIPaBO00/IagaTeT0 IIPUHAIIEKAT
MCK/TIOUMTEIbHOE IPAaBO MCII0Ib30BaTh IIPOM3BEAEHIE B COOTBETCTBUM CO
cratbeit 1229 Hacrosinero Komekca B 1106071 opme 1 J1I0ObIM He
MIPOTMBOPEYAIM 3aKOHY CITOCOO0M (MCK/IIOUMTEbHOE ITPaBo Ha
IIpOM3Be/IeHNe), B TOM UMCIIe CIIoco6aMi, YKa3aHHbIMM B ITYHKTE 2
HacTosIelt ctaTby. [IpaBoo61aaTe b MOKET PacIIOPSKATHCS
MCK/TIOUMTEIbHBIM IIPAaBOM Ha IIPOM3BeIeHMe.

2. Vicmonib30BaHMeM Ipou3BeeHNsI He3aBMUCUMMO OT TOT0, COBEPILAIOTCS JIn
COOTBETCTBYIOIIME MECTBUS B 1eJISIX U3BJIeUeHMsT TPpUObUI Wiy 6e3 TaKoit
1eJiM, CYUTAETCs, B UaCTHOCTHU:

1) Bocripon3BeieHMe Tpou3BeeHMs], TO eCTh U3TOTOBJIEHME OJHOTO U 6osiee
9K3eMIUIsIpa MPOM3BeIeHNs UM er0 YacTy B JII000i1 MaTepuaabHOI hopme,
B TOM uucje B popmMe 3ByKO- WIN BUAEO03aMNCH, U3TOTOBJIEHNE B TPEX
M3MepeHUsIX OAHOTO U 60siee 9K3eMIISIpa ABYXMEPHOTO ITPOU3BeIeHNUS U B
IBYX U3MEPEHMSIX OJTHOTO U 6oJiee IK3eMIUISIpa TPEXMEPHOTO
npousBenenus. [Ipy 3TOM 3ammch MPOU3BEIEHNS Ha JIEKTPOHHOM



HOCUTeJsle, B TOM UMCIIe 3aluch B naMsaTb OBM, Takke cunrtaercs
BOCIIpou3BeneHneM. He cunTaeTrcs BocipousBeeHeM KpaTKOCPOUHas
3alMCh IIPOU3BeIeHMs], KOTOpPasi HOCUT BPeMEeHHbI MU CTyYaiiHbIN
XapakTep U COCTaB/sIeT HeOTbeM/IEMYIO U CYLIeCTBEHHYIO YaCTb
TeXHOJIOTMYeCKOro Ipolecca, MMellero eIMHCTBeHHO 1e/IbI0
IIpaBOMepHOe MCII0b30BaHMe MPOU3BeLeHNsI IMO0 OCYIeCTBIISIEMYIO
MHGOPMAIMOHHBIM ITOCPEIHUKOM MeXAY TPeTbUMMU JTULIaMU Tepefavy
npousBefeHus: B ”HOOPMalMOHHO-TeJIeKOMMYHUKAIIMOHHO ceTH, Ipu
YCIIOBUM, UTO TaKasl 3all/iCh He MMeeT CaMOCTOSATeIbHOI'0 9KOHOMMUYECKOI'0
3HAUeHUs;

2) pacrpocTpaHeHue TPou3BeieHMsI ITyTeM ITPOIaKU WJIM MHOTO
OTYYKIIEHMSI er0 OpUTMHAIA WA SK3EMILISIPOB;

3) MyOJIMYHbBIN TTOKa3 MTPOM3BEeIeHMSsI, TO eCTh JI00ast JeMOHCTPALIS
OpUTMHAJIA WU 9K3eMIUISIPA MPOM3BeIeHNST HeITOCPeICTBEHHO 60 Ha
9KpaHe C MTOMOIIbIO IJIEHK!, AUAN03UTHUBA, TEJIEBU3MOHHOTO KaJpa Uin
MHBIX TEXHUYECKUX CPE/ICTB, a TAaKKe JeMOHCTPaLys OTIe/IbHbIX KaJIpOB
ayIMOBM3YaIbHOTO ITPOu3BeieHMs 6e3 COOTIOAeHNUST UX
MOC/IeTOBATEbHOCTY HEITOCPEICTBEHHO JIMOO0 C IIOMOIIBI0 TEXHUUECKUX
CpeACTB B MeCTe, OTKPhITOM /1Jisi CBOOOAHOTO TTOCelleHNsl, MU B MeCTe, I/ie
MIPUCYTCTBYET 3HAUMTEIbHOE UMCIIO JINII, He IIPUHAAJIeKaNMX K OObIYHOMY
KpYT'y CeMbM, HE3aBMUCUMO OT TOTO, BOCIIPMHMMAETCS IPOU3BeieHNe B
MecCTe ero JeMOHCTpalu WiIu B IPyroM MecTe OAHOBPEMEHHO C
IleMOHCTpaluen mpon3BeneHns;

4) UMIIOPT OpUTMHAJIA WU 9K3EeMIUISIPOB MPOU3BeeHMs B LIe/ISIX
pacrnpoCcTpaHeHMusl;

5) mpokaTt opuruHasa UiaM SK3eMIUISIpa IPOu3BeIeHNS;

6) MyOJIMYHOE UCTIOJIHEHME TTPOU3BEIeHNsI, TO eCThb IIpeiCTaBIeHNe
MpOU3BeeHNS B SKMBOM MUCITIOTHEHUY WJTU C TIOMOIIBIO TEXHUUECKUX
cpencTB (paayo, TeJIeBUIEHNS Y MHBIX TEXHUUYECKUX CPEICTB), a TAKKe
MOoKa3 ayAMoBU3YyaJbHOTO MPOM3BeaeHMs (C COTTPOBOXKIeHEeM Uu 6e3
COTIPOBOXKIEHMSI 3BYKOM) B MECTe, OTKPBITOM /IS CBOOOIHOTO ITOCEIIEeHMS,
UV B MECTe, Iie PUCYTCTBYET 3HAUUTEIbHOE YMCIIO JIUIIL, He
MIPUHAIJIEeXKAIINX K 00bIYHOMY KPYTY CEMbM, He3aBUCUMO OT TOTO,
BOCIIPMHMMAETCS ITPOU3BeieHe B MeCTe ero IpecTaBAeHNs MM TToKa3a
160 B IPyTOM MeCTe OJJHOBPEMEHHO C ITPeICTaBIeHMeM WM TTIOKa30M



IIpon3BedeHN I,

7) coobiieHme B 3¢up, TO €CTh COOOIEeHME ITPOU3BeAeHMS JIJIsI BCeOOIero
CBeIEeHMS 110 PaAyo U TeJIeBUIEHNIO, 3a MCKIIOUeHMEeM COOOIIEeHNs 10
Kabestto. ITpy 9TOM MmoJ, coO6IeHeM ITOHMMAETCS JTI000e IeiicTBIe,
IOCPEeICTBOM KOTOPOTO IPOM3BeeHMe CTAHOBUTCS JOCTYITHBIM 11
CJTyXOBOTO U (MJTM) 3PUTETLHOTO BOCIIPUSITHSI HE3aBUCUMO OT €ro
(aKTHUUECKOTr0 BOCIIPUATHUS ITy6IMKOIL. IIpy coobIeHUM TpoM3BeIeHNiT B
a¢up uepes CIyTHUK MO, COOOIIeHeM B 3QUp MTOHUMAETCS IIpUeM
CUTHAJIOB C HA3eMHOJ CTaHLIMM Ha CITYTHMK U Mepeaya CUrHajaoB CO
CITYTHMKA, TTIOCPEICTBOM KOTOPBIX ITPOM3BEIeHE MOXKET ObITh TOBEIEHO 10
BCEOOIIEero CBeeHNs He3aBUCUMO OT ero (hakTUUeCcKOro mpuema
my6;1mKoit. CoobleHre KOOMPOBaHHBIX CUTHAJIOB ITPU3HAETCS COOOIIeHMeM
B 3¢pup, ecnu cpencTBa JeKOAVMPOBAHMS IIPEAOCTAB/ISIOTCS
HEeOTpaHNMYEHHOMY KpYTY JIUI OpraHu3aiyeii 3upHOro BemaHus WIK C ee
coryacus;

8) coobreHme 1Mo Kabesio, TO eCTh COOOIeHMEe TTPOU3BEIEHMS IIsI
BCeoO1Iero cBefileHus 1Mo Paivo U TeJIeBUAEeHUIO C ITOMOIIbI0 Kabens,
MIPOBOJA, ONITMYECKOTO BOJIOKHA WJIM aHAIOTMYHBIX cpencTB. CoobiieHme
KOJIMPOBAHHBIX CUTHAJIOB IPU3HAETCS CO00IeHMeM T10 KabeJo, eciin
CpeICTBa IeKOOVMPOBAHMS ITPEIOCTABIISIIOTCS HEOTPAHUYEHHOMY KPYTY JIUIT
opraHu3aiiyeii KabeabHOTO BelllaHUs U C ee COTJIacus;

8.1) peTpaHCasALIMS, TO €CTh IIPYEM U OJJHOBpeMeHHOe coob1ieHue B 3pup
(B TOM UMCJIe Yepe3 CIYTHUK) MU 110 KabeJTio MOTHOM ¥ HeM3MeHHOI
paayo- wiu Tejernepenaun Jnbo ee CyleCTBEHHOI 4acTy, CO0OIIaeMoit B
3¢dup M 1o Kabeao opraHusaiueii 3pUpPHOro Uiy KabeabHOIO BEeIaHus;

9) nepeBop, UK npyrasi mepepaboTka nmpou3sseneHus. [Ipu 3Tom mo,
repepaboTKOI MPou3BeAeHMS TOHMMAETCS CO3IaHNe ITPOU3BOIHOTO
npousBeneHust (06paboTKM, SKpaHU3ALIUY, aPAHKUPOBKM, MHCIIEHUPOBKU
" TOMY 10J106HOT0). [Tom mepepaboTKoit (MoaudbuUKaIMei) MporpaMMbI ISt
OBM mny 6a3bl JaHHBIX TOHMMAIOTCS JII0ObIe X M3MEHEHMS, B TOM UICJIe
TepeBo/I TaKO¥ IMPOrpaMMBbl MJIM TaKOi 6a3bl JAHHBIX C OAHOTO SI3bIKAa Ha
IPYroi s13bIK, 3a UCK/IIOUEHMEM aJalTalyuun, TO eCTb BHECEHUS USMEHEHMIA,
OCYIIECTB/ISIEMbIX MCKIIOUMUTEIBHO B LIe/ISIX QYHKIIMOHUPOBAHMS
rporpammsl 1151 9BM iy 6a3bl JaHHBIX HA KOHKPETHBIX TeEXHUYECKUX
CpencTBax I0JIb30BATEISI UV MO, yIIPaBIeHeM KOHKPETHBIX ITPOrPamMm
0JIb30BaTeIs;



10) mpakTHyecKast peaansanys apXuTeKTypPHOTO, T13aiiHePCKOTO,
rpagOCTPOUTETLHOTO WM CafOBO-TTAPKOBOTO ITPOEKTA;

11) moBemeHMe MPOM3BEIEHNS 1O BCEOOIIETO CBeIeHNs TAKMM 00pa3oM,
YTO JTI060E JIUII0 MOXKET MOJYUUTh JOCTYI K ITPOU3BEIEHNUIO U3 JTI060T0
MecTa U B Jiloboe BpeMsI 110 COOCTBEHHOMY BbIOOPY (HOBemeHMe 10
BCEOOIIEro CBeIeHMS).

3. IIpakTnueckoe mpuMeHeHVe MTOJI0KeHU, COCTABISIIOIINX COLepKaHne
Mpou3BeeHNs], B TOM UMcJie TTOJIOKeHW A, TPeICTaBISIOINX CO00ii
TeXHU4Yeckoe, 3KOHOMMYeckoe, OpraHn3allMOHHOE UM MHOEe pellleHne, He
SIBJISIETCS MCII0JIb30BaHMEM ITIPOU3BEeNeHMS IPUMEHUTEIbHO K ITpaBujiaM
HACTOSIIIeN T71aBbl, 33 MCKIIOUYEeHVEeM MCII0/Ib30BaHMSs, IPelyCMOTPEHHOTO
noAyHKTOM 10 MyHKTA 2 HACTOSIEN CTaTbM.

4. TIpaBuia MOAITYHKTA 5 IMYHKTA 2 HACTOSIIEN CTaThy He MMPUMEHSIIOTCS B
OTHOUIEeHUM NporpaMmbl i1 OBM, 3a UCK/I0OUeHueM cyJdasi, Korga Takas
MporpamMma SIBJISIETCSI OCHOBHBIM 0OBEKTOM ITpOKaTa.

Cratbs 1271. 3HaK oXpaHbl aBTOPCKOro Npasa

[TpaBoo6IagaTesb 1151 OTIOBEIIeHMsI O IIPMHA/JIeKaIeM eMy
MCKJIIOUMTEIbHOM IIpaBe Ha IpOM3BeleHNe BIIpaBe MCII0/Ib30BaTh 3HAK
OXpaHbl aBTOPCKOIO ITPaBa, KOTOPbI IOMEIAeTCs Ha KaskKA0M 9K3eMIISIpe
MIPOM3BEIEHMSI M COCTOUT U3 CJIEAYIONIUX 3JIEMEHTOB:

JATUHCKOV 6YKBBI "C" B OKPY>KHOCTH;
MMeHM WIM HaMeHOBaHMsI IpaBoo6iaiaTess;

rojia IepBOTro OITyOIMKOBAHMS IPOU3BEIEHMS.

Cratba 1272. PacnpoctpaHeHue opuriHana uam 3k3eMnnspoB onyoMKOBaHHOTO
npoussepeHus

Ecau opurmHasm uin sK3eMIUISIpbl MPpOM3BeAeHMs IPaBOMEPHO BBeleHbI B
rpakIaHCKuit 060poT Ha TeppuTopun Poccuiickoit demepanyy myTeM ux
POk WJIV MHOTO OTUYXKAEeHMS, JajibHelilllee paclipoCcTpaHeHue
OpUTMHAJIA WY 9K3EMIUISIPOB ITPOU3BeEeHMS IOITyCKaeTCst 6e3 coryacus
npaBoob6agaTesst v 6e3 BhIIIATH €My BO3HArpaskAeHMsI, 3a UCKITIOUeHeM
ciydasi, MpegyCMOTPEHHOTO cratbeli 1293 Hacrosimero Kogekca.



Cratba 1273. CBoboaHOe BOCNpOM3BEAEHUE NPOU3BEAEHUSA B JIMUHBIX LIENSX

1. lomryckaeTcs 6e3 coracust aBTopa Wy MHOTO IpaBoobiamaTesis u 6e3
BBITUIAThI BO3HATPasKIE€HMS BOCIIPOM3BeIeHe TPakIaHNHOM Py
HE06XOAMMOCTM M CK/IIOUMTEIBHO B IMUHbIX IE/ISIX IIPaBOMEPHO
06HapOIOBAaHHOIO IIPOU3BEHEHMS, 38 UCKIIOUEHEM

1) Bocripon3BeeHMs TPOM3BeAeHNUI apXUTEKTYPhI B popme 3maHmit 1
AQHAJIOTMYHBIX COOPYKEHMI;

2) BocIipou3BeaeHMs 6a3 JaHHBIX MM UX CYIIeCTBEHHBIX YacTelt, KpoMe
ciyyaes, TipeaycMoTpeHHbIX ctaTheilt 1280 HacTosnero Kogekca;

3) BocmipousBeneHus nporpamm ajisi IBM, kpome ciiyyaes,
npenycMoTpeHHbIX cTaTthelt 1280 HacTosero Kogexkca;

4) perpoaylUpOBaHMs KHUT (TTOJTHOCTBIO) M HOTHBIX TEKCTOB (CTaThst 1275),
TO eCTh UX (PaKCUMMUIbHOTO BOCITPOMU3BEIEHMS C TIOMOIIbIO JTIOOBIX
TEeXHUYECKUX CPEICTB, OCYIEeCTBJISIEMOTO He B LIeJISIX U3AaHNS;

5) Bupeosanucy ayanMoBu3yaabHOTO MPOM3BeIeHNs TIPU ero MyoanyHOM
UCIIOJTHEHMM B MeCTe, OTKPBITOM JIJIsl CBOOOTHOTO TTOCEIeHNSI, WJIX B MECTe,
rie IPUCYTCTBYET 3HAUMUTEIbHOE YMCIIO JINII, He TPMHAAJIeKaINX K
0OBIYHOMY KPYTY CEMbU;

6) BOCITpOM3BeleHNS ayAMOBU3YaabHOTO MPOM3BeeHMs C TOMOIIbIO
npodeccruoHaaIbHOrO 000PYI0BaHMS, He TTpeHa3HAUeHHOTO JIJIs
MCITOJIb30BAaHMS B IOMAITHUX YCJIOBUSIX.

2. B ciryuae, korja BocripousBeeHne OHOrpaMM M ayaMOBU3yaJIbHBIX
MPOM3BeIeHMIT OCYIIECTBIISIETCS UCKIIOUUTEIbHO B JIMUHBIX LI€JISIX, aBTOPBHI,
VCTIOJIHUTEIU, U3TOTOBUTENN (POHOTPAMM U ayIMOBMU3YaTIbHBIX
MPOM3BeIeHNIT MMeIOT IIPaBO Ha BO3HArpaskaeHue, MpeaycMOTpeHHoe
cratbeit 1245 "Hacrogmero Kogexkca.

Cratba 1274. CBoboaHOe ucnonb3oBaHue NponssefeHUs B MUHPOPMaLMOHHBIX,
HaYYHbIX, Y4EOHBIX UM KyNbTYPHbIX LENsX

1. ,Z[OHYCKaeTCH 6e3 coriacusi daBTOpa UJINM MHOTO HpaBOO6IIa,ELaTe]IH u 6e3
BBITIJIATBI BO3HArpakaeHusd, HO C 00s13aTeIbHbIM YKa3aHueM MMeHU aBTOpa,
Impon3BeaeHne KOTOporo ncCIriojab3yeTcd, M UCTOUYHMKA 3aMMCTBOBAaHMSA



1) UMTHpOBaHME B OPUTHHAJIE U B IIEPEBOJIe€ B HAYUHBIX, [I0JIEMUYECKUX,
KPUTUYECKUX, MHPOPMAIMOHHbIX, YUEOHBIX IIEJISIX, B LIE/ISIX PACKPhITHUS
TBOPUYECKOTO 3aMbIC/Ia aBTOpa MpaBOMepHO 06HapOTOBaHHbIX
MIpOM3BeIeHN 1 B 06beMe, OIpaBIaHHOM LIeJIbI0 IIMTUPOBAHMS, BK/IIOUast
BOCITPOM3BeieHIe OTPBIBKOB 13 ra3eTHBIX U KYpPHAJIbHBIX CTaTe B hopme
0030pOB IevaTyu;

2) UCII0/Tb30BaHMe ITPaBOMEPHO 06HAPOAOBAHHbIX ITPOU3BEIEHMI U
OTPBIBKOB M3 HUX B KaUeCTBe MITIOCTPALIMIi B U3TAHUSIX, PaiyO- U
Tejenepenavyax, 3ByKo- 1 BUI€03aICIX yue6GHOro xapakrepa B 06beMe,
OTpaBIaHHOM ITOCTaBJIE€HHOI 1IE/IbIO;

3) BOCIIpOM3BeeHMEe B IePUOAMUYECKOM [TIeYaTHOM U3TaHUM U
rmocJieyiolee pacnpoCcTpaHeHe SK3eMIUIIPOB 3TOTO U3aHMsI, COOBIIeH e
B 3(up wim 1o Kabeso, JoBeeHle 0 BCeOoOIIero CBeieHus IIpaBoOMepHO
ONYO/JMKOBAHHBIX B IEPMOAMYECKUX [TeUaTHBIX U3TAHNUIX CTATEN 110
TeKYIIYM SKOHOMMUUYECKUM, TTOJTUTUUYECKMUM, COLIMATbHBIM U PeIUTMO3HBIM
BOIIpOCcaM 160 nmepegaHHbIX B 3(Up UK 110 Kabestio, JOBeJeHHbIX [0
BCeOOIIEero CBeeHMs MPOoM3BeIeHNIi TAKOTO JKe XapaKTepa B CIydasx, eciiu
TaKue BOCIIPOM3BeIeHe, CooblieHue, ToBeaeHe He ObLIM CIIelaabHO
3ampelleHbl aBTOPOM WIIM MHBIM IIPaBO00/IagaTesieM;

4) BOCIIpOM3BeIeHME B ITIePUOANIECKOM MeYaTHOM U3TAHUM U
MoC/IeAyIolee pacrpocTpaHeHe SK3eMILISIPOB 3TOT0 M3IaHMsI, COOOIeHN e
B 3¢up win 1o Kabesio, JoBeIeHMe N0 BCEOOIero CBeieHMs MyOIMIHO
MPOV3HECEHHBIX ITOJIUTUYECKUX Peueil, 0OpallleHnit, JOKIag0B U
AQHAJIOTMYHBIX ITPOM3BeIeHNIT B 06'beMe, OIIpaBIaHHOM MH(OPMaLIOHHOI
1esbio. [Tpy 9TOM 3a aBTOpaMy TaKUX MPOM3BEeIeHMIi COXpPaHSIeTCs IIPaBo
Ha MX JMCII0JIb30BaHMe B COOPHUKAX;

5) Bocripou3sBeneHme, pacpocTpaHeHmne, coobiuieHne B 3up 1 1Mo Kabeo,
IoBeIeHNe IO BCeoOIero CBeIeHNsI B 0030pax TEKYIIUX COObITHI (B
YaCTHOCTH, cpencTBaMu ¢oTorpaduu, KuHematorpadum, TeJeBUAEHNUS U
paauo) Mpou3BeIeHNIi, KOTOpbIe€ CTAHOBATCS YBUAEHHBIMU VTN
YCJIBIIIAHHBIMMU B XO/ie TaKMUX COObITUI, B 00beMe, OTTpaBIaHHOM
MHQPOPMAIIMOHHOIA 11eJTbIO;

6) Iy6IMYHOE MCITOTHEHME TTIPaBOMEPHO 0OHAPOAOBAHHBIX ITPOU3BEIeHNI
MyTeM UX MIPeACTaBIeHMs B SKMBOM UCITOJTHEHUU, OCYILIeCTBIsieMoe 6e3
11/ U3BJIeYeHMsI TPUOBbLUIM B 00pa30BaTe/IbHbIX OpraHU3aIMsIX,



MeIUIIMHCKUX OPraHM3alusIX, OpraHM3alysIx ColMaaIbHOTO 00CTY>)KMBAHUS
U YUPEKAEHUSIX YTOJIOBHO-UCIIOMTHUTEIbHO CUCTEMbI PAOOTHUKAMU
(coTpyaHMKaMM) JaHHBIX OPTaHMU3ALNIA U YUPEXIEeHUI U TULLaMU,
COOTBETCTBEHHO 0OCTYKMBaeMbIMM JaHHBIMM OpraHMU3aAIUSIMU UIIU
cofepKauMMMUCS B JaHHBIX YUYpeskAeHUSX;

7) 3amMCh Ha 3JIEKTPOHHOM HOCUTEJIE, B TOM UJCJIe 3aIiCh B TaMsITh DBM,
U JOBeieHMe 0 BceoOlero ceieHnst apTopedepaToB AyiccepTaLmii.

2. Co3paHue 3K3eMIUISIPOB IIPAaBOMEPHO 0OHAPOIOBAHHBIX ITPOMU3BEIEeHNI B
dbopmartax, mpegHa3HAYEHHBIX UCKIIOUUTENBHO JJI51 MUCIIOb30BaHUS
CJIETTBIMY U CTA60BUISIIINMUA (pebeHO-TOUeUHbIM HIPUQPTOM U IPYTUMU
crieliMaJbHBIMU CITIOcobamMM) (CrielMabHbIX GopMaTax), a TaKkke
BOCITpOM3BeJieHMe U pacpoCcTpaHeHe TaKUX 9K3eMIUISIPOB 6e3 1enu
M3BIeYeHMs MPUObUIM JOTYCKAIOTCS 6e3 coracusi aBTopa U MHOTO
o6JiafjaTesst UCKJIIOYUTENIBHOTO IpaBa 1 6e3 BBIIIIAThl eMY
BO3HArpaskAeHus, HO ¢ 06s13aTe/IbHbIM yKa3aHMeM MMeHM aBTopa,
Ipou3BeieHre KOTOPOTO UCIIOIb3YyeTCsl, M MUCTOUHMKA 3a/MMCTBOBaHMS.

BubimoTeku MOTYT IPeOCTaB/ISITh C/IEIBIM M CJIA00BUISIINM 3K3€MIUISIPbI
MPOU3BeIeHNIi, CO3JaHHbIe B CIeLMaJbHbIX (popMaTax, BO BpeMeHHOe
6e3B03Me3IHOE T0JIb30BaHMe C BbIaueil Ha oM, a TaKKe ITyTeM
MpeaoCcTaBIeHNsT JOCTyIa K HUM yepe3 MHDOpMaIMOHHO-
TeJIeKOMMYHMKAILIMOHHbIe ceTn. [lepeueHb crienyaabHbIX (OpMaTOB, a
TaKke repedyeHb OMOIMOTEK, MTPeIOCTABISIONMX TOCTYII yepes
MHOOpPMaIMOHHO-TeIeKOMMYHMKAIIMOHHBIE CETU K 9K3eMILISIpaM
MpOU3BeIeHNI, CO3JaHHbIX B CIIelMa/IbHbIX popMaTax, ¥ MOPsI0K
MpeoCTaBIeHMS TAKOTO AOCTYIIa onpeaensioTcs: [IpaBuTe/bCTBOM
Poccuiickoit ®enepaiiin.

He momyckaeTcs 060e manbHeliiiee BOCIIPOM3BeIeHNe WK NOBeHeHe 10
BCEOOIIEro cBefeHMs B MHOM (opMaTe 3K3eMIUISIpa MPOM3BeIeHMs,
MpeJHa3HauYeHHOI0 MCKIIOUNTEIbLHO [IJIS ICII0/Ib30BAHMS CJIETIBIMU U
C1a60BUISAIIVIMUA.

[TososkeHMST HACTOSIIErO ITYHKTA He ITPUMEHSIIOTCSI B OTHOIIIEHUY
MIpOM3BeAeHMI, CO3JaHHbIX B II€JIIX VICIIOIb30BAHMS B CITeI[Ma/IbHbIX
dbopmarax, a Takke B OTHOIIEHMM (POHOTPAMM, COCTOSIIIIUX B OCHOBHOM M3
MY3bIKQJTbHBIX ITPOU3BEIeHUIA.



3. DormyckatoTcst 6e3 coryiacus aBTopa My MHOTO TpaBoobsanarens u 6e3
BBITIIAThI BO3HArpasKaeHMs TUGMIOKOMMEHTUPOBaHNE, CHAOXKeHe
MpoM3BeAeHNsI CYpAOTIepeBOIOM B 1ie/IsIX 00/ierdYeHNsT BOCIIPUSITUS
MpOM3BeAeHMS IUIIAMMU C OTPaHUUYeHHbBIMU GU3NIECKMMU BO3MOXKHOCTSIMMU.

4. Co3paHue Npou3sBeeHys B JXaHpe JIUTepaTyPHO, My3bIKaJIbHOI WA
MHOJ TTapoauy 160 B )KaHpe KapuKaTypbl HA OCHOBE IPYToro
(OpUTMHAIBHOTO) IIPAaBOMEPHO 0GHAPOIOBAHHOTIO IMPOM3BEIeHNS U
MCIIOJIb30BaHMe STUX MAapOAMii MO0 KapMKaTyPhl JOMYCKAIOTCS 6e3
coryiacusi aBTOpa MM MHOTO 06/1aaTesIst MCKII0YMTETbHOTO ITpaBa Ha
OpUTMHAJIbHOE TTpou3BeieHNe 1 6e3 BhITIJIAThl €My BO3HATPaKIeHMSI.

Cratba 1275. CBoboaHOe ucnonb3oBaHue npoussefeHus 6ubanoTeKamMu, apxuBamMu
1 06pasoBaTeNbHbIMM OpraHM3aLUIMH

1. O6IeAOCTYITHbIE GMOIMOTEKY, & TAKXKe aPXUBDI, OCTYIT K apXUBHBIM
NOKYMEeHTaM KOTOPbIX He OTpaHUYeH, IIPU YCIOBUM OTCYTCTBUS 1IN
M3BJeYeHMs MPUObUIM BIIpaBe 6e3 Coracus aBTopa Win MHOTO
npaBoobsazaTess 1 6e3 BIIIIAThI BO3HATPAKAEHMS TIPEIOCTABIISTD BO
BpeMeHHOe 6e3B03Me3/IHOe TI0Ib30BaHye (B TOM YMCIe B TTOPSIIKe
B3aMMHOT'O UCIIOb30BaHMS OMOIMOTEUHBIX PECYPCOB) OPUTUHABI UIIN
9K3eMIUISIPbI TPOU3BEIeHN 1, TPAaBOMEPHO BBeJIeHHbIE B I'PaskAaHCKMI
060poT.

[Tpyu 3TOM 9K3eMILISIpbI TTPOM3BeIeHUI B 3JIEKTPOHHOI (hopMe MOTyT
MIpeIOCTaBIISIThCS BO BpeMeHHOe 6e3B03Me3/1HOe T10/Ib30BaHNe TOMbKO B
MoMeIteHUy 6MOIMOTEeKM UM apXuBa MPU YCIOBUM UCKITIOUEHUST
BO3MOXXHOCTU AAJIbHENIIETr0 CO3aHus KOMMi1 IpOU3BeIeHUI B
3JIeKTPOHHOI (popMe.

2. O61IeOCTYITHBbIE OMOIMOTEKY, a TAKKE apXUBBI, TOCTYII K apXMBHBIM
IOKYMEHTaM KOTOPBIX HE OrpaHUYeH, TP YCJIIOBUM OTCYTCTBUS LIeJIN
M3BJIeUeHMs IPUOBLIM BIIpaBe 6e3 Coryiacusi aBTopa UM MHOTO
npaBoo6afaTesis 1 6e3 BbITIJIAThI BO3HATPAXKIEHMSI, HO C 00513aTe/IbHbIM
yKasaHMeM MMeHM aBTOpa, IIPOM3BeieHN e KOTOPOTO UCIOJIb3YeTCs, U
MCTOYHMKA 3aMMCTBOBAHMS CO3/1aBaTh eIMHUYHBIE KOIIMY, B TOM UYMCJIE B
9JIEKTPOHHOI (hopMe, SK3eMIUISIPOB IIPOM3BeAeHNIA, PMUHAAJIeKAIINX UM U
MpaBOMEPHO BBeJIEHHbIX B TPasKIaHCKMIT 000POT:

1) B 1es1s1x obecrieueHyst COXpaHHOCTY M JOCTYITHOCTM IS TTOJIb30BaTeJIei:



BETXMX, U3HOIIEHHbIX, MUCIIOPUYEHHBIX, Ae(dEKTHBIX IK3EMILISIPOB
IIPOM3BEeIeHNIA;

eIVHUYHBIX U (UJIN) PeIKUX SK3EMIUIIPOB MIPOU3BENEHUI, PYKOTIUCE,
BbIZIlaua KOTOPBIX I10JIb30BATESIM MOXET [IPUBECTHU K UX yTpaTe, IIopue Uin
YHUUTOKEHUIO;

SK3EMIL/ISIPOB HpOI/ISBGL[GHI/IﬁI, 3aIIMCAHHBIX Ha MAaIlIMHOYNTAaE€MbIX
HOCHUTEJIIX, OJIs IT0JIb30BaHMSI KOTOPBIMUY OTCYTCTBYIOT HGOﬁXOIU/IMbIe
cpeacTBa;

9K3eMILIIPOB IIPOM3BEIeHNI, MMEIOIIVX UCKIIOUNTE/IbHO HaAyYHOe U
obpa3oBaTesbHOE 3HaUeHMe, TIPU YCJIOBUM, YTO OHU He Iepeu31aBaanch
CBBIIIIe AeCsITH JIeT C JAaThl BHIXOAA B CBET UX IOCIeJHero U3agaHus Ha
Tepputopum Poccuiickoit @emepauun;

2) B IT€JIIX BOCCTAHOBJIEHNM A, 3aMEHbI YTPAUYE€HHBIX MJIN UCITOPUEHHBIX
SK3EMIL/ISIPOB HpOMBBe,I[eHMﬁI, d TaAKXKe OJIsd ITpeaoCTaBJI€HMS SK3eMIIIAPOB
HpOI/I3B€L[€HMI7[ OPYTUM YTpaTUBIIMM UX I10 KaKMM-JI100 NpU4YmMHaMm
O6IJ.[E,E[OCTYHHI)IM 6M6IMoTEKaM UIIN dpxXmBaMm, OOCTYII K apXMBHBIM
OOKYMEHTAaM KOTOPbIX HE OTDAHUYEH.

3. Konuu 3K3eMIUISIpOB IPOM3BeIeHMI, CO3JaHHbIe B 3JIEKTPOHHOI hopme
B COOTBETCTBUMU C IIYHKTOM 2 HACTOSILIEN CTaTbU, MOTYT [IPEOCTaBISTHCS
TMI0JIb30BATEJISIM C COOTIOIEHMEM YCIOBUiA, TPeIyCMOTPEHHBIX ITYHKTOM 1
HacTosIel cTaTb.

4. BubnuoTexu, moyyyaome 5K3eMIUISIPbI AUCCEPTAIMIi B COOTBETCTBUM C
3aKOHOM 006 00s513aTeIbHOM 3K3eMIUIsipe JOKYMEHTOB, IIPU YCIOBUK
OTCYTCTBUS 1[IV U3BJIeYeHNSI TPUOBLIM BIIpaBe 6e3 Coryiacus aBTopa Min
MHOTO IpaBoo6iazaTesis u 6e3 BbITIAThI BO3HATPAXKIEHMS, HO C
006s13aTe/IbHBIM yKa3aHMeM MMeHM aBTOpa, Mpou3BeleHre KOTOPOro
MCITOJIb3YETCSI, M MCTOYHMKA 3aMMCTBOBAHMS CO30aBaTh eIMHNYHbIE KON
TaKMUX OUCCEePTaLNii, B TOM YMC/Ie B 3JIEKTPOHHOI opMe, B LEJIAX,
MIpeyCMOTPEHHBIX ITYHKTOM 2 HAaCTOSIIE CTaThu.

Konu guccepraiinii, co3gaHHble B 3JIeKTPOHHOI (popme, MOTYT
MIPeIOCTaBIISIThCS MOJIb30BATEISIM C COOJTIOIEHMEM YCJIOBUIA,
MpeayCMOTPEHHBIX MYHKTOM 1 HACTOSIIE CTaTby.

5. O61IegoCTyITHbIE OMOIMOTEKY, a TAKKE apXUBBI, TOCTYII K apXMBHBIM



NOKYMEeHTaM KOTOPbIX He OTpaHUYeH, IIPU YCIOBUM OTCYTCTBUS 1[eTn
M3BJeYeHMs MPUOLUIM BIIpaBe 6e3 Coraacus aBTopa Win MHOTO
MpaBoobsiagaTesst 1 6e3 BbIIUIAThl BO3HATPAKIEHMSI, HO C 00sS3aTe/IbHbIM
yKa3aHMeM MMeHU aBTOpa, MPou3BeleHe KOTOPOro UCIOIb3yeTcs, U
MCTOYHMKA 3aMMCTBOBAaHMS CO3/1aBaTh B €JMHCTBEHHOM 3K3eMILIsIpe U
MpeoCTaBIISITh KOIMM, B TOM UKCJIe B 3JIEKTPOHHOV (hopMe, OTIeTbHbIX
cTaTeii ¥ MaJI000'beMHBIX TTPOU3BEIEeHN, IPAaBOMEPHO OITy6IMKOBAHHBIX B
cOOpHUKAX, ra3eTax U APYTUX epuogMIecKux nevaTHbIX U3TaHUsIX,
KOPOTKMX OTPBIBKOB M3 MHBIX IPABOMEPHO OIMyOIMKOBAHHBIX MMChbMEHHBIX
Mpou3BeeHN (C WJUTIOCTPALMSIMU WK 6e3 M/UTFOCTPALuii) 1o 3ampocam
TpakIaH JjIs1 HAYYHBIX ¥ 00pa30BaTe/IbHbIX IIeJIei.

6. O6pasoBaTesibHbIe OPraHU3AY TP YCIIOBUM OTCYTCTBUS 1IN
MU3BJIeUEeHMS TPUOBLIM BIIpaBe 6e3 coriacus aBTopa 1 6e3 BhITIIAThI
BO3HATpaskAeHMsI, HO C 00sI3aTeIbHBIM YKa3aHMeM MMeHM aBTopa,
Mpou3BeieHre KOTOPOTO UCIIOAb3YeTCsl, M MCTOUHMKA 3aMMCTBOBAHMS
CO3[1aBaTh KOIKM, B TOM UKCJIe B 37IeKTPOHHOI hopMe, OTIe/bHBIX CTaTeli
" MaJIOOO'beMHbBIX ITPOU3BeleHNi1, TPaBOMEPHO OIMyOJIMKOBAHHBIX B
cOopHMKAX, TazeTax U APYTUX MePUOIMUECKUX TeYaTHBIX U3TaHUSIX,
KOPOTKMUX OTPBIBKOB 13 MHBIX ITPABOMEPHO OIMyOIMKOBAHHBIX MMCbMEHHBIX
MpoM3BeAeHNI (C MUTIOCTPAIMSIMY Wi 6e3 MJUTIOCTpaInii) 1
MpeOCTaBISATh 3T KOTIMM 0OYJAIONIMMCS U TleJaroTMUYecKM paboTHUKAM
IJ1s1 TPOBeleHNST 9K3aMeHOB, ayAUTOPHBIX 3aHSITUIA ¥ CAMOCTOSITe/IbHO
MOATOTOBKM B HEOOXOIMMBIX IJISI TOTO KOJIMYECTBAX.

7. TocymapcTBeHHbIe apxXUBbI B IIpefie/iaXx CBOei KOMITeTeHII Y BIIpaBe
C03[aBaTh eIVHUYHbIE KOIIUM [IPOU3BEAEeHMI, pa3MelleHHbIX B CeT!
"IHTepHeT", /IS XpaHeHMS B apXMBe C UCK/IIYeHeM I0CIeyIolero
BOCIIPOM3BeeHMS U JOBeJeHMS 10 BCeOOIero CBeleHusl.

Cratbsa 1276. CBo60aHOE MCNONb30BaHWE NPOM3BEAEHUS, NOCTOSAHHO HAXOAALLErocs
B MecTe, OTKPbITOM ANS CBOGOAHOr0 nocelLeHus

1. TommyckatoTcst 6e3 coriacusi aBTopa My MHOTO IpaBoobiagaTess 1 6e3
BBITIJIAThI BO3HArPAKIEHMS BOCIIPOM3BEIeHE U PAaCIIPOCTPaHEeH e
M3TOTOBJIEHHBIX 9K3EMIUISIPOB, COOOIIEHMe B 9¢GUp MM 10 Kabesio,
IoBeJeHe IO BCeoOIero CBeeHNsI Tpou3BeAeHNs U300pa3UTEeTbHOTO
MCKycCTBa uau hoTorpaduueckoro mpousBeaeHns, KOTOPbIe IOCTOSTHHO
HaxOJSATCS B MECTe, OTKPBITOM [IJIsi CBOGOTHOTO MTOCeIeHNs, 3a



UCKIIOYEeHMEM C/IydaeB, €C/In I/1306pa)KEHI/Ie IMpon3BedeHNsd ABIAETCA
OCHOBHBIM 0OBEKTOM VCII0/Ib30BaHMS VTN M306pa>1<eﬂme IIpOU3BEeOEHUS
MCIIOJIb3YEeTCA B IIeJIsIX U3BJI€UEeHUA HpI/I6bIJ'H/[.

2. lorryckaeTcsi CBOOGOAHOE MCITOIb30BaHMe ITyTEeM BOCIIPOU3BEIEHMUS U
pacIpoCTpaHeHMs M3TOTOBIEHHBIX 9K3eMILISIPOB, COOOLIEeHMS B 3pup mim
T10 KabeJTio, JOBeIeHMs 10 BCeoOIIero ceemeHns B popme n3obpakeHmnin
MpOM3BeNeHNI apXUTEKTYPbI, FPAAOCTPOUTEIHLCTBA U IIPOU3BEIEHMIA
CaZ0BO-MAapPKOBOTO MCKYCCTBA, PACIIOJIOKEHHbBIX B MECTe, OTKPbITOM JIJIsT
CBOOGOIHOTO MOCEIeHMs, VJIM BUSHBIX U3 9TOTO MECTa.

Cratba 1277. CBoboaHOE Ny6NMUHOE MCNOIHEHME NPAaBOMEPHO 06HApOA0BAHHOIO
My3bIKa/lbHOTO NPOM3BEAEHUSA

IomyckaeTcst 6e3 corjacusi aBTopa MM MHOTO IpaBoobiagaTess 1 6e3
BBITIIAThI BO3HATPAKIEHMS IYOIMYHOE VCIIOJTHEHYE ITPAaBOMEPHO
06HapOIOBAaHHOI'O MY3bIKaJIbHOTO IIPOU3BEIeHMS BO BpeMs OpuIIMaTbHOI
MJTV PESTUTMO3HOI IlepeMOHMM JIN6O0 MOXOPOH B 06'beMe, OTpaBIaHHOM
XapaKTepoM TaKOl LlepeMOHUMN.

Cratbsa 1278. CBo6oaHOE BOCnpoM3BEA€HME NPOU3BEAECHUS AN Lieneit
npaBoONpUMEHEHUA

IomyckaeTcst 6e3 corjacusi aBTopa My MHOTO IpaBoobiagaTess 1 6e3
BBITIJIAThI BO3HArPAKIEHMS BOCIIPOM3BEIeHEe TTPOU3BEIeHMS [IJIsT
OCYIIeCTBJI€HMS TIPOM3BO/ICTBA 10 JieJTy 00 afMUHUCTPATUBHOM
MpaBOHAPYIIEHUH, AJIS1 TPOU3BOACTBA TO3HAHMS, [TPeABAPUTEILHOTO
CJIEZICTBUSI VJIM OCYIIECTBJIEHUS CYIOTIPOM3BOICTBA B 0ObEME,
OTpaBIaHHOM 3TOJi IeJTbIO.

Cratba 1279. CBoboaHas 3anucb NpousBefeHUs opraHusaumeii 3GUpPHOro BelaHus
B LieNIIX KPaTKOCPOUHOrO NO/b30BaHUA

Opranusanusi 3UpHOTO BelllaHMs BIIpaBe 6e3 coriacust aBTopa Ujinu MHOTO
rpaBoo6agaTesis 1 6e3 BIIIATHI TOMOJTHUTETbHOTO BO3HATPAsKAEHMS
IeJIaTh 3aMMCh B IeJITX KPAaTKOCPOUHOTO ITOJIb30BaHMSI TOTO ITPOU3BEIeHMS,
B OTHOIIIEHMY KOTOPOTO 3Ta OpraHM3aIysI IoIy4uisia IIpaBo Ha COoOIeHe B
a¢bup, Ipu yCIAOBUM, UTO TaKas 3aMuch JelaeTcs opraHusaiyein a¢pupHoro
BelllaHMs C TIOMOIIbIO ee COOCTBEHHOTO 000PYIOBaHMSI U JIJISI COOCTBEHHBIX



nepenad. [Ipu sTomM opranusaiust o6s13aHa YHUUTOKUTD TaKyIO 3aIMCh B
TeueHue IIeCTU MecsIIeB CO JHS ee U3TOTOBIeHMSs, ec/ii boiee
MIPOAOJIKUTEIbHBINM CPOK He COIJIacOBaH C IIpaBoo6IafaTe/IeM I He
yCTaHOBJIeH 3aKOHOM. Takasi 3aIch MOKeT OBbITh COXpaHeHa 6e3 coryiacusi
MpaBoo6IaaTe s B rocyIapCTBEHHbIX MM MyHUIIUITATbHBIX apXUBaX, €CIu
OHA HOCUT UCK/IIOUUTEIbHO JOKYMEHTAIbHbIN XapaKTep.

Cratba 1280. MpaBo nonb3oBarens nporpamMmbl ans IBM u 6a3bl AaHHbIX

1. JIn1ro, mpaBOMepHO Biaferollee 3K3eMIJITPOM ITIporpaMmal Ay IBM unn
9K3eMIIISIPOM 6a3bl JaHHBIX (IT0Jb30BaTeb), BIIpaBe 0e3 paspelieHus
aBTOpa WX MHOTO ITpaBoobafaTesst U 6e3 BhIIIAThI TOMOJTHUTETbHOTO
BO3HarpaxxaeHusI:

1) ocy1IecTBISATh OECTBUS, HEOOXOAVIMbIe 1151 QYHKIMOHMPOBAHMS
nporpaMmbi 1151 9BM win 6a3bl JaHHBIX (B TOM YMC/IE B XO/Ie
UCIIO/Ib30BaHMS B COOTBETCTBUM C X Ha3HAUEHMEeM), BKJIIOUas 3arychb 1
xpaHeHue B namsaTy IBM (ogHoit DBM M ogHOTO II0JIb30BaTeIsI CETH),
BHeCeHMe B IporpaMmy mjist DBM iy 6a3y JaHHBIX M3MeHEeHMIA
MUCKJTIOUUTEIbHO B HEeJIX UX QYHKIIMOHMPOBAHMS HA TEXHUYECKUX
CpeACTBax M0Jib30BaTeJIs, UCIIPaBaeHMe SIBHbIX OIIMOOK, eCiu MHOe He
MpeIyCMOTPEHO JOTOBOPOM C ITPaBOO0O/IaaTeeM;

2) MU3TOTOBUTD KOIMIO ITporpaMMbl Aj1st DBM miy 6a3bl JAaHHBIX ITPU
YCJIOBMM, UTO 3Ta KOMMS MpeJHa3HayeHa TOJIbKO JJIs1 apXMBHBIX 11eJeil Ui
IJ1S1 3aMeHbI ITPAaBOMEPHO MPUOOGPETEHHOTO SK3eMIUISIpa B CIyJasiX, KOraa
TaKO¥ 3K3eMILJISIP YTePsIH, YHUUTOXEH UM CTaJl HeIIPUTOIeH JIJist
McIoab3oBaHus. [Ipy 3TOM Komust porpamMmbl 11t 9BM min 6a3bl JaHHBIX
He MOKeT ObITh MCII0JIb30BaHA B MHBIX I1€JISIX, UeM I1eJIM, YKa3aHHbIE B
MOAITYHKTE 1 HACTOSIIEro IMyHKTA, ¥ TO/DKHA ObITh YHUUTOXKEHA, eC/IN
BJIaJieHVe 3K3eMILISIPOM TaKUX IMPOrpaMMbl Wy 6a3bl JaHHBIX TTePecTaao
OBITH ITIPAaBOMEPHBIM.

2. JIn1to, mpaBOMeEpPHO Bjaeolee 3K3eMIJIIPOM IIporpamMmmal 151 IBM,
BIIpaBe 6e3 coriacus ImpaBoobsiamgaTesis v 6e3 BhIILIATHI JOIIOJTHUTETbHOTO
BO3HarpaxxaeHus u3yuaTb, UCCAe0BaTh WIN UCIIBITHIBATD
(yHKILMOHMPOBaHMe TaKOl IMPOTrpaMMbl B 1eJISIX OTlpeiesieHUs uaei u
TIPUHITUATIOB, JIeXXAIMX B OCHOBE JII000T0 3/1eMeHTa IporpamMmmel 1jist IBM,
ITyTeM OCYIIEeCTBIeHUS OeCTBUI, TpeayCMOTPEHHbBIX MOAMTYHKTOM 1



ITYHKTa 1 HaCTOSIIEeN CTaThN.

3. JInno, mpaBOMepHO BjaJieloliee 5K3eMIUISIpPOM IIporpaMmsl 411 9BM,
BIIpaBe 6e3 coriacus rmpaBoobsagaTtess M 6e3 BbIIUIAThI TOMOTHUTETbHOTO
BO3HArpaskAeHMs BOCIIPOM3BECTU U ITpeo6pa3oBaTh 00BEKTHBIN KO, B
MUCXOIHBIN TEKCT (AeKOMIIMINPOBATh Iporpammy st 9BM) min nopyumThb
MHBIM JIMI]AM OCYILIeCTBUTD 3TU IeICTBYUS, €IV OHU HeOOXOMMbI IJ1s1
IOOCTVKEHUS CITIOCOOHOCTH K B3aMMOIeICTBMIO He3aBUCUMO
pa3paboTaHHOI 3TUM JIMIIOM ITpOTrpaMmbl 1yist IBM ¢ npyrumu
IIporpaMMaMy, KOTOpbIe MOTYT B3aMIMO/eJiCTBOBATb C JEeKOMIIMINPYEMOIA
MIPOTPaMMOii, Ipu COOMIOIEHUN CIeNYIOUINX YCIOBUIA:

1) madopmarus, Heo6xoayMasl IJIsl JOCTVKEHMS CITOCOOHOCTH K
B3aMMO/IeICTBUIO, paHee He OblIa OCTYITHA 9TOMY JIMILY U3 APYTUX
MCTOYHMKOB;

2) yKa3aHHbIe JeCTBUS OCYILEeCTB/ISIIOTCS B OTHOILIEHMM TOTBKO TeX YacTeit
IeKOMIIMIMPYeMOit TTporpamMmmsbl Ajist 3BM, KoTopbie HEOOXOAMMBI IJIsT
IOCTVKEHMSI CITOCOOHOCTHM K B3aMMO/IEJiCTBUIO;

3) undopMalys, moJiydeHHas B pe3y/bTaTe JeKOMITUIMPOBAHMS, MOXET
MCIIOJIb30BaThCS JINIIIb JIJIS JOCTUKEHMS CIIOCOOHOCTY K B3aIMO/IeJiCTBUIO
He3aBMUCUMO pa3paboTaHHOI MporpaMmbl s DBM ¢ gpyrumu
IMporpaMMaMM, He MOXKeT IepedaBaThCs MHBIM JINIIAM, 32 MCKIIIOUEHMEM
CJIyJaeB, KOTAa 9TO HEOOXOIMMO [IJIST JOCTUKEHMST CTIOCOOHOCTM K
B3aMMO/IEICTBUIO HE3aBUCUMMO pa3paboTaHHOI ITporpaMmbl aJist DBM ¢
IPYTUMMM IpOrpaMMaMM, a TAaKKe He MOXKeT MCIOb30BaTbCs IJIS
pa3paboTKM MmporpaMmbl it DBM, 1o cBoeMy BUAY CYIIECTBEHHO CXOKei ¢
JEeKOMITMJIMPYeMOii mporpammoii ajist 9BM, uiam 11t oCylecTBIeHUS
JIPYroro AeicTBUs, HapylIallero UCKIIUYUTETbHOE ITPaBo Ha MporpaMmy
nist OBM.

4. IlpMeHeHNe M0JIOKeHUM, IPpeJyCMOTPEHHBIX HACTOSAIEe CTaThbell, He
IO/DKHO TIPOTUBOPEUNUTh 0OBIYHOMY MCITOJIb30BAaHMIO ITPOTrpaMMbl 11jist IBM
MM 6a3bl JAHHBIX ¥ He TO/DKHO YIEeMISITh He000CHOBAaHHBIM 00pa3om
3aKOHHbIE MHTEPEChI aBTOPA WJIM MHOTO IIpaBoo0bIagaTers.

Cratba 1281. Cpok AeiACTBUA UCKNHOUUTENLHORO NPaBa HAa NPOM3BEAEHHE

1. UcknounTebHOE ITPaBO Ha MpOM3BeeHMe AelCTBYeT B TeueHue BCeii



SKM3HM aBTOpA M CEMULECITH JIET, CUATas C 1 SsHBaps roga, Caeayoiiero 3a
roIoM CMEPTU aBTOpa.

WcknmrounTebHOe IIpaBo Ha IIpou3BeieHye, CO30aHHOe B COABTOPCTBE,
IleJICTBYeT B TeueHMe BCeil SKM3HY aBTOPa, IepekUBIIero Ipyrux
COaBTOPOB, M CEMUIECATH JIET, CUMTasd ¢ 1 IHBaps roja, cjaenyromniero 3a
rOJIOM ero CMepTu.

2. Ha mpousBenenne, 06HapogOoBaHHOE aHOHMMHO WJIM TIO, TICeBAOHUMOM,
CPOK [e/CTBUS UCKITIOUMUTEIbHOIO IIPpaBa UCTEKAeT yepe3 CEMbIECsT JIeT,
cumTas ¢ 1 sHBaps roaa, Cieayllero 3a rogoM ero mpaBoOMepHOro
ob6HapomoBaHus. Eciv B TeueHMe yKa3aHHOTO CPOKa aBTOP ITPOU3BeIeHMs,
00HapOIOBAaHHOTO aHOHMMHO WJIY MO/, ICEBIOHMMOM, PaCKpPOET CBOIO
JIMYHOCTD MUJIU €ro JIMYHOCTH He Oy/IeT ajiee OCTaBISITh COMHEHUIA,
MCKJIIOUMTEJIbHOE TIPaBo OyIeT NeiicTBOBATh B TeUEHME CPOKa,
YCTAHOBJIEHHOT'O ITYHKTOM 1 HACTOSIIE CTaTbu.

3. WckimounTe/ibHOE IIPaBo Ha IIPou3BeaeHe, 00HapOJOBaHHOE I10C/Ie
CMepTH aBTOpa, AEVICTBYET B TeUEHME CeMUIECSITH JIET IIOC/Ie
0OHaApOIOBaHMS ITPOM3BEAEHMS, CUMTas ¢ 1 THBaps roja, CIeAyIouero 3a
roJloM ero 06HapoIOBaHMs, TIPU YCIIOBUM, UTO IIPOU3BeieH e ObIIO0
00HApPOJOBAHO B TEUEHME CEMUIECSTH JIET IIOC/Ie CMEPTHU aBTOpa.

4. Ecnu aBTOp MpoM3BeAeHNs ObLT perpeccupoBaH U MOCMEPTHO
peabMIUTUPOBAH, CPOK AEMCTBUS UCKITIOUMTETbHOTO ITpaBa CYMTAETCS
MIPOMJIEHHBIM M CEMbJIECST JIET MCUMUCIISIIOTCS ¢ 1 SHBaps rojia, CJieIyIoIiero
3a roJIOM peadouInTaLy aBTOpa IPOU3BeIeHNS.

5. Ecniu aBTOp paboTasn Bo BpeMs Benkoit OTeuecTBEHHOI BOMHBI MU
y4aCTBOBAJI B Hell, CPOK JeMCTBUS UCKIIOUUTEBLHOIO IpaBa,
YCTaHOBJIEHHbII HACTOSIIEN CTaTbel, YBEJIMUNBAETCS Ha YeThIpe roja.

Cratba 1282. Mepexon npousBeaeHUs B 06LeCTBEHHOE [OCTOSHUE

1. ITocsie mpeKpalleHus AeiiCTBUS UCKIIOUNTEIbHOIO IIpaBa MPou3BeaeHe
HayKM, TUTePaTyphbl MJIM UCKYCCTBA, KAK OOHAPO0OBaHHOE, TaK U
HeoOHapOIOBaHHOE, ITEPEXOINT B 0OIIECTBEHHOE TIOCTOSTHME.

2. [IpousBeneHue, nepeiejiiee B 001IeCTBEHHOE JOCTOSIHME, MOXKET
CBOOOIHO MCII0Ib30BATHCS JIIOOBIM JIMIIOM 6€3 UYbero-anbo corjiacus Min



pa3penieHuda n 6e3 BBITIJIAThI AdABTOPCKOI'O BO3HArpaXKaeHusd. HpI/I STOM
OXPaHAIOTCS aBTOPCTBO, MMSI aBTOPa I HEIIPMKOCHOBEHHOCTDb
Impon3BeneHmsd.

3. Ilepeme iiee B 001IeCTBEHHOE TOCTOSIHME HEOOHAPOIOBAHHOE
MIPOU3BeieHre MOXKeT ObITh 0OHAPOTOBAHO JIIOOBIM JIMIIOM, €CJIY TOJIBKO
0oOHapoJOBaHMe IPOU3BeIeHNs He IIPOTUBOPEUNT BOJIe aBTOPa,
oTIpeieIeHHO BhIPaXKeHHO UM B IIMCbMEHHOI (opMe (B 3aBelaHNM,
MChbMaX, JTHEBHMUKAX ¥ TOMY IOJTOGHOM).

[TpaBa rpaskgaHuHa, KOTOPbIH IIPaBOMEPHO 0OHAPOIOBAJ TaKOe
IIpOM3BeleHye, OIIpeesIIoTCS B COOTBETCTBUY C IVIaBO 71 HACTOSIIero
Kopexkca.

Cratbs 1283. Mepexopn MCKNIOUMTENBHOTO NPaBa Ha NPOU3BEAEHHUE NO HAUIEACTBY

1. UcknounTenbHOE IMIpaBO Ha IIPOMU3BeOECHNME IIePEXOOANT 110 HACIEOCTBY.

2. B cyuasx, mpegycmoTpeHHbIX cTaTheii 1151 HacTosmmero Kogekca,
BXOZglllee B COCTaB HACAeICTBA UCKIIOUNTE/IbHOE TTPaBO Ha MPou3BefeHNe
MpeKpalaeTcs 1 Mpou3BeeHNe MepexoauT B 0011eCTBeHHOe JOCTOSTHIE.
[Ipu 5TOM B CciTydyae CMePTU OGHOTO U3 COABTOPOB UCKIIOUUTEIbHOE ITPaBO
MpeKpaliaeTcsl B YaCTu MpUHAJIeXalllero emy rnpasa, ecjiu Ipom3BefeHne
COCTOMT U3 YacTeii, Kaxkaasi U3 KOTOPbIX MMeeT CaMOCTOsITe/IbHOe
3HaueHue, 1160, ecau Mpou3BeieHe 06pasyeT Hepa3phIBHOE 11eJI0e, OIS
yMepIliero coaBTOpa B UCK/IIUMUTE/IbHOM IIpaBe IepexoauT KO BCeM
MepeXXMBIIMM COaBTOPaM B PaBHBIX JOJISIX.

Cratbs 1284. O6paLueHue B3bICKAHMS HA UCKNIOYMTENbHOE NPaBO HAa NPOM3BEAEHHE
M Ha NPaBO UCNONb30BaHMS NPOU3BEAEHMUS NO JIMLIEH3UM

1. Ha mpuHaaieskaiee aBTOpy UCKIIOUMTE/IbHOE IIPaBo Ha MpoM3BeieHNe
obpailleH1e B3bICKaHMSI He JOMYCKAeTCs, 3a MCK/IIOUeHMEeM CTyJast
obparlieHus B3bICKaHMS 10 JOTOBOPY 3aJ10Ta, KOTOPbIN 3aK/II0UeH aBTOPOM
M IIpeJIMeTOM KOTOPOTO SIBJISIETCS YKa3aHHOe B JOTOBOpeE U
MpuHajJexaliee aBTOpy MCKIIOUNTETIbHOE TTPaBo Ha KOHKpPeTHOe
npousBeneHne. Ha rpaBa Tpe6oBaHMsI aBTOpa K APYTUM JIUIIAM I10
IOroBopam 00 OTUYKIEeHUM UCKIIOUNTEILHOTO IpaBa Ha IPoM3BeAeHNe U
I10 JIMII@EH3MOHHBIM JIOTOBOPAM, a TaK’Ke Ha JOXOMbI, [IOJTyYeHHBIE OT
MCII0/Ib30BaHMSI IIPOU3BeIeHNsI, MOXKeT ObITh OOpalleHO B3bICKaHHe.



Ha muckmounTe/ibHOE MMPaBo, IPMHAJIeKallee He caMOMY aBTOPY, a
IPYromy JIUILY, ¥ Ha IPaBO UCII0JIb30BaHMS ITPOMU3BEAEHMS,
MpUHajeKalee JUIEeH31aTy, MOKeT ObITh 00pallleHO B3bICKaHME.

[IpaBuia ab63aiia epBoOro HaCTOSIIIEro MYHKTA PacIpOCTPaHSIIOTCS Ha
HaCJIeJHMKOB aBTOPA, MX HACJTIeJHMKOB U TaK Jjajiee B Ipefiesiax Cpoka
NeiCTBUSI UCKTIOUUTETbHOTO MpaBa.

2. B cryyae mpomasky MpMHAJIEKAIIETo JIUIeH3MaTy IMpaBa MCII0Ib30BaHMS
MIPOM3BeIeHMSI C IyOIMYHBIX TOPTOB B LIEJISIX 00paleHMsT B3bICKAHMS Ha 9TO
MpaBo aBTOPY MPeIOCTaBSIETCS TPEeUMYIIeCTBEHHOe MPaBo ero
prMobpeTeHNsI.

Cratba 1285. loroBop 06 OTUYKAEHUM MCKNIOUMTENLHOTO NPaBa Ha NpoM3BeaeHue

[To mOroBOpy 06 OTUYKIEHMM UCKITIOUMTETbHOTO IIpaBa Ha ITPOou3BeieH e
aBTOP MJIM MHOJ IpaBoo6IamaTesib repeaaeT i 06s13yeTcs rnepeaaTth
MpUHAazJIekalee eMy UCKII0UNTEeIbHOE TIPaBO Ha MPOM3BeAeHe B [IOJTHOM
obbeme MpuoOGpeTaTe 0 TAKOro IPaBa.

Cratbs 1286. JIMLieH3MOHHDIA [OrOBOP 0 NPEeAO0CTaBAeHMM NPaBa UCNO/b30BAHUA
npoussepeHus

1. Tlo MuiieH3MOHHOMY JOTOBOPY OJHA CTOPOHA - aBTOP UM MHOM
MpaBooOIagaTenb (JIUIeH3Map) IMpeaoCTaBIIsieT MO0 00sI13yeTcs
MpelOCTaBUTh IPYTOit CTOpOHE (JIMII@H3MATY) IIPaBO MCIIOAb30BaHMS 9TOTO
TpOoM3BeieHNs B YCTAHOBIEHHbIX IOTOBOPOM Mpejeiax.

2. JINIIeH3MOHHBIIi JOTOBOP 3aK/II0UAEeTCs B MMCbMEHHO opMme. [IoroBop o
MpeIoCTaBJIeHNM TPaBa UCIOJIb30BaHMSI ITPOU3BEIEHMS B IEPUOINUECKOM
1evyaTHOM M3JaHMUM MOKET ObITh 3aK/II0UEH B YCTHOI opme.

3. B BO3Me31HOM JIMIIEH3MOHHOM JOroBope noJIXKeH OBITH YKa3aH pa3Mep
BO3Harpa>XKaeHus 3a MCII0JIb30BaHMeE ITPOM3BedeHMS NN ITOPAI0K
MCUMCIeHMs TAaKOIro BO3HarpaXageHus.

4. Tonb30oBaTeI0 TPOTrpaMMBbl AJ1s1 IBM mim 6a3bl JAHHBIX HAPSIAY C
ImpaBaMu, IpUHaAIesKauMu B vy cratby 1280 Hactosmero Komekca, mo
JIULIEH3MOHHOMY JJOTOBOPY MOSKET ObITh ITPEIOCTAaBIEHO ITPAaBO
MICIOJIb30BaHMs IIporpaMMbl 1711 DBM miy 6a3bl JaHHbBIX B



npeayCMOTpPEHHBIX JOTOBOPOM IIpeaesiax.

5. JIniieH3MOHHBII OTOBOP C MMOJb30BaTeIeM O IIPeAOCTaBAeHUN eMy
MIPOCTOM (HEUCKITIOUUTEIbHON) INTIeH3UN Ha UCITIOIb30BaHMe IIPOrpaMMbl
11t OBM it 6a3bl TaHHBIX MOSKET ObITh 3aK/II0UEH B YIIPOIEHHOM
TopsIaKe.

JIML1eH3MOHHDIN IOTOBOP, 3aK/I0UYaeMblii B YIIPOIIEHHOM IIOPsIIKe,
SIBJISIETCS JOTOBOPOM IIPUCOeIVIHEeHWUS, YCIIOBMSI KOTOPOTO, B YaCTHOCTMH,
MOTYT OBITh M3JI0’KEHBI HA IPMOOPeTaeMOM 3K3eMILIsipe TPOrpaMMbl 1Jis
OBM wmu 6a3bl JAHHBIX JIMOO HA YIIAKOBKE TaKOTO 9K3eMILISIpa, a TaKkKe B
3JIEKTPOHHOM Bu/je (IYHKT 2 cTaTbhu 434). Hauanio ncnoab30BaHMs
nporpammbsl 115t 9BM min 6a3bl JaHHBIX MT0Jb30BaTeeM, Kak OHO
oIlpeiessieTCsl yKa3aHHbIMY YCIIOBUSIMM, O3HaUaeT ero coriaacue Ha
3aK/Il0UeHye Noropopa. B aTom ciydae nucbMeHHas popma JOroBopa
cuuTaeTcs COOMI0NeHHOI.

JIn1IeH3MOHHBI JOrOBOP, 3aK/I0YaeMblil B YIIPOIIEHHOM ITOPSIKE,
SIBJIsIeTCSI 6€3BO3ME3IHBIM, €CJIM IOTOBOPOM He MPeIyCMOTPEHO MHOE.

Cratba 1286.1. OTKpbiTas IMLEH3MS HA UCNO/b30BaHWE NPOM3BEAEHUS HAYKH,
NUTEpaTypbl UK UCKYCCTBA

1. JInieH3MOHHLIN JOTOBOP, 10 KOTOPOMY aBTOPOM MJIM MHBIM
npaBoobsazaTtesneM (JMLeH31apoM) MTpefoCTaBIsIeTC s INIeH3MUATy IIPoCTast
(HeMUCKIIIOUNTeNIbHAs) TULeH3Ms Ha UCII0/Ib30BaHye IIPOM3BeleHNUsI HayKu,
JIUTepaTypbl WK UCKYCCTBA, MOXKET ObITh 3aK/II0UEH B YITPOILIEHHOM
rnopsiaxke (OTKPbITAs IULEH3US).

OTKpbITas MULEeH3M SIBJISIeTCS JOTOBOPOM IpucoenuHenus. Bee ee ycinoBus
IOJIKHBI OBITH JOCTYITHBI HEOTIpee/IeHHOMY KpPYTY JIUIL M Pa3MeleHbl
TakM 06pa3oM, YTOObI JIMIIeH3MAT 03HAKOMMJICS C HUMU Tlepe]l HauaioM
MCII0JIb30BaHMS COOTBETCTBYIOLLETO Ipou3BeieHNs. B OTKpBITOI MuLieH3Un
MOXKeT COZlepsKaThCsl YKa3aHMe Ha IeCTBMSI, COBepIlieHe KOTOPbIX OyIeT
CUMTATHCS aKLEeIITOM ee yCIoBUi (ctaThs 438). B aTOM ciiyyae nmucbMeHHast
dbopma moroBopa cuMTaeTcsl COOII0IEHHOIA.

2. IIlpeniMeTOM OTKPBITOM JIMIIEH3UM SIBJISIETCS ITIPABO UCIIOIb30BAHMUS
IMpOU3BeNeHNsI HAYKHU, JIMTePaATypPbl UM UCKYCCTBA B MPeayCMOTPEHHbBIX
IIOTOBOPOM IIpeenax.



JInueHsuap MoxeT MpefoCTaBUTh JIMLIEH3MATy [IPaBO Ha UCIIOAb30BaHMe
MIpUHaAJIeXXaliero eMy pousBeneHus Jsk CO34aHNsl HOBOIO pesysbTara
VHTeJIJIeKTYaIbHOM NesaTelIbHOCTU. B JaHHOM cilydae, eciy MHOe He
IIpeyCMOTPEHO OTKPBITOM NULeH3Mel, CUMTAETCS, UTO JIMLeH3uap chesall
npezJioxkeHne 3aKTIUYUTD T0TOBOP (ITYHKT 2 cTaThy 437) 06
MCII0JIb30BaHMM TIPUHAIJIEXKAIIETO €My ITPOM3BeleHNs JTI0ObIM JIUIIAM,
JKeJIaIoIIVIM MCII0/Ib30BaTh HOBbINM pe3yabTaT MHTEeJJIeKTYaIbHOM
IesITeJIbHOCTY, CO3IaHHbBIN JIMLIEH3MaTOM Ha OCHOBE 3TOr0 IIPOU3BeeHNs,
B [IpeJiesiax ¥ Ha YCI0BUSIX, KOTOPbIe IIpefyCMOTPeHbI OTKPBITOI
JMLeH3YeN. AKLIeNT TaKOro IpejIoXKeHs] CYUTAeTCS TakkKe aKLelITOM
IIpe/JIOKeHNs INLeH3Mapa 3aK/I0YNUTD JIMLIEH3VOHHDIN JOTOBOD B
OTHOLLEHUM 3TOr'O IIPOU3BeIeHMs.

3. OTKpbITast TUIIEH3MUS SIBJISIETCST O€3BO3ME3IHO, eC/IN €10 He
NpesycMOTPEHO MHOe.

B ciiyuae, eciu CpoK IeiCTBYSI OTKPBITOM JIMIIEH3UM He OIpeesieH, B
OTHOIIIeHUM TTporpaMm Ayist 3BM 1 6a3 JaHHBIX JOTOBOP CUMTAETCS
3aK/II0YEHHBIM Ha BeChb CPOK AEMCTBUS UCKIIUYUTEBHOTO MpaBa, a B
OTHOIIeHUM APYTUX BUIOB IIPOU3BEIE€HMIT JOTOBOP CUYUTAETCS
3aK/II0YeHHBbIM Ha ISTh JIeT.

B ciryyae, eciiv B OTKPBITOM JIMIIEH3MM HE YKa3aHa TePPUTOPHUSI, Ha KOTOPOIA
IOITyCKAeTCsI MCITOJIb30BaHMe COOTBETCTBYIOIIErO IIPOM3BeeHNs, TAKOe
MCII0JIb30BaHMe IOMYCKAeTC sl Ha TePPUTOPUM BCETO MUPa.

4. JIuueHsuap, pegoCTaBUBIINIA OTKPBITYIO JINIIEH3UIO, BIIDaBe B
OLHOCTOPOHHEM MOPSAKe TTOJTHOCTHIO MJIM YaCTUUYHO OTKA3aTbCS OT
noroBopa (IyHKT 2 ctaTby 450.1), ecyiu nuieH3uaT OyIeT MPegoCTaB/IsATh
TPeTbUM JIMLIAM IIpaBa Ha UCIIOJIb30BaHMe TIPUHALJIEXAIero JULeH3Uapy
MpoM3BeAeHNs MO0 Ha UCIOAb30BaHMe HOBOTO pe3yJbTaTa
MHTEJIEKTYaJbHOM [esITe/IbHOCTU, CO3aHHOIO JIMLEH3MAaTOM Ha OCHOBE
9TOTO MPOU3BENEHMS, 3a IIpefeiaMu IpaB U (M) Ha UHBIX YCJIOBUSIX, YEM
Te, KOTOpbIe IIpefyCMOTPEeHbI OTKPBITOM JINLIeH3UEN.

5. ABTOp WM MHOJ ITpaBoo6IafaTe b B CJIydae, ec/iv UCKITIUUTETbHOe
MpaBO Ha MMPOU3BeIeH e HaPYIIIeHO HelpaBOMEePHBIMMU IEeCTBUSIMU I10
MIpeIOCTaBIeHUIO UIA UCIIO/Ib30BaHMIO OTKPBITOM JTUIIEH3UM, BIIpaBe
TpeboBaTh MPUMEHEeHMS K HapYyIIUTe/TI0 Mep 3alUThl UCKITIOUUTETbHOTO
IpaBa B COOTBETCTBUM €O cTaTheli 1252 HacTosimero Komekca.



Cratba 1287. Ocobble ycnoBUS M3AATENBCKOTO NMLLEH3MOHHOIO [0r0BOPa

1. Ilo moroBopy O IpenoCcTaB/JIeHNM ITpaBa UCIIOJIb30BAHMS ITIPOU3BEIEHMS,
3aKJII0YEHHOMY aBTOPOM MJIM MHBIM ITpaBoob/1ajaTesieM ¢ U3gaTeaeM, TO
€CTb C JIUIIOM, Ha KOTOPOe B COOTBETCTBUM C JOTOBOPOM BO3J1araeTcs
00sI3aHHOCTb U3[1aTh ITPOM3BeAeHNe (U3IaTeTbCKUI JINIIEeH3MOHHbIA
IIOTOBOP), TUIIEH3MAT 00sI3aH HAuaTh MCIOJIb30BaHMe ITPOU3BEIeHUS He
MO37Hee CpOKa, YCTAHOBJIEHHOTO B OTOBOpe. IIpy HeMCITOJTHEHUN 3TOM
00513aHHOCTM JIMLIEH3Map BIIPaBe 0TKAa3aThCsI OT JOTOBOpa 6€3 BO3MeIleHMS
JIUIIEH3UATY MIPUUYMHEHHBIX TAKMM OTKa30M YOBITKOB.

B cyiydae OTCYyTCTBMS B IOTOBOPE KOHKPETHOT'O CpOKa Havasa
MCITOJIb30BaHMSI IIPOU3BEIeHMS TaKOe MCITOIb30BaHMe JOIKHO ObITh
HayaTo B CPOK, OOBIYHBIN JIJIsI JAHHOTO BU/Ia ITPOU3BEIeHMIA 1 CIIocoba Ux
MCII0Nb30BaHMs. Takoil JOroBop MOKeT ObITh PaCTOPTHYT JIMI[€H3MapOM I10
OCHOBAHMSM U B TIOPSIIKE, KOTOPbBIE IMpeIyCMOTPEHbI cTaTheit 450
HacTosiero Komekca.

2. B cirydae pacTopskeHMs U30aTeIbCKOTO JINIEH3MOHHOTO JOTOBOpa Ha
OCHOBaHUM TOJIOKeHUIA, TPelyCMOTPEHHBIX MYHKTOM 1 HacTosileli CTaThu,
JIUIIeH3Map BIIpaBe TPebOBaTh BIIIATH €My BO3HATPasKAEHNS,
NpelyCMOTPEHHOTO JaHHBIM JJOTOBOPOM, B IIOJTHOM pasmepe.

Cratbs 1288. loroBop aBTOpCKOro 3aKasa

1. ITo moroBOpy aBTOPCKOTO 3aKa3a OJlHA CTOPOHA (aBTOP) 06sI3yeTcs 1o
3aKasy Jpyroi CTOPOHbI (3aKa3uyynKa) CO3AaTh 00YC/IIOBIEHHOE JOTOBOPOM
MIpou3BeeHNe HAYKU, TUTEPATYPbI MU ICKYCCTBA HA MaTepUaJIbHOM
HOCUTEJIe WU B MHOI opMme.

MaTepMaﬂbeIﬁI HOCHUTEJIb ITPOM3BEeE€HN IIepeaaeTcCs 3aKa3uMKy B
C06CTB€HHOCTI:, eCJ/in corjialieHmeM CTOPOH He IMpeayCMOTpeHa €ro
rnepenaydya 3akKa3umMkKy BO BpeMEHHOe€ ITO0JIb30BaHME.

,H,OI‘OBOp dBTOPCKOTI'O 3aKa3a ABJIAeTCA BO3ME3JHbIM, €CJIM COIVIalllIeHNEM
CTOPOH He MpeayCMOTPEHO MHOE.

2. ,Z[OI‘OBOI)OM dBTOPCKOI'O 3aKa3a MOXKeT OBITH npeaycMoTpeHO
OTUYXXOeHMe 3aKa3UMKYy UCKIIOUMTEJIbHOTO ITpaBa Ha ITPOMU3BeOeHIE,
KOTOpO€e JOJIXKHO OBITh CO30aHO aBTOPOM, WJIN IpeaoCTaB/IEHME 3aKA3UMKY



IIpaBa JCII0/Ib30BaHMsI 3TOTO ITPOU3BEIEHNS B YCTAHOBIEHHBIX JOTOBOPOM
npezesax.

3. B ciryuae, Korga JOroBOp aBTOPCKOTO 3aKasa IpeaycMaTpuBaeT
OTYYKIEeHMe 3aKa3uMKy MCKIIOUNTETLHOIO ITpaBa Ha IIpOM3BeieHNe,
KOTOPOE JI0/DKHO ObITH CO3/IaHO aBTOPOM, K TAKOMY JJOTOBOPY
COOTBETCTBEHHO MPUMEHSIIOTCS ITpaBuia HacTosimero Komekca o morosope
00 OTYYKIEeHMUM UCKITIOUMTEbHOTO ITpaBa, ecjIu U3 CyIlecTBa JOrOBOpa He
BBITEKAeT MHOe.

4. Ecny IoroBOp aBTOPCKOTO 3aKa3a 3aK/IKYeH C yCI0BUEM O
MpeaoCTaBJIeHMM 3aKa3UuMKy IMpaBa UCII0Ab30BaHMsI TPOU3BEIeHNS B
YCTaHOBJIEHHBIX IOTOBOPOM MpefesiaX, K TaKOMY JOTOBOPY COOTBETCTBEHHO
MIPUMEHSIOTCS I10JIOKEHUS], IIpefyCMOTPeHHbIe cTaTbsiMu 1286 1 1287
HacTosiero Komekca.

Cratbs 1289. Cpok ucnonHeHus norosopa aBTOPCKOro 3akasa

1. TIpou3BeeHme, CO3IaHe KOTOPOTO MPeayCMOTPEHO TOTOBOPOM
aBTOPCKOTO 3aKa3a, JOJKHO ObITh IepejaHo 3aKa3uiKy B CPOK,
YCTaHOBJIEHHbII JOTOBOPOM.

IloroBop, KOTOPBIii He TIpeIycMaTpUBaeT U He TI03BOJISIeT OIIpefeUTh CPOK
€ro MCITIOJTHEeHMSI, He CUUTAETCS 3aKITI0UEHHBIM.

2. B cyyae, korpa Cpok MCIIOJIHEHMS JOrOBOpPa aBTOPCKOTO 3aKasa
HACTYIWI, aBTOPY IIPU HEOOXOAVMOCTY U MPU HAJTUUUU YBAKUTETbHbBIX
MIPUYNH [JI 3aBeplieHNs CO3LaHVs IIPOU3BeleHMs [IPeSOoCTaBIsIeT s
IOTIOJTHUTEJIbHBIN JIbTOTHBIN CPOK MPOLOJKUTENBLHOCTHIO B OLHY
YeTBepTYIO YacTb CPOKA, YCTAHOBJIIEHHOT'O J1J151 VICIIOJIHEHMS IOTOBOPA, eCIIN
corJiallieHxeM CTOPOH He MpeyCMOTpeH 60Jiee NIUTeNbHbI JIbIOTHBI
CpoK. B cyuasx, npenycMOTpeHHBIX ITYyHKTOM 1 ctatby 1240 HacTos1Iero
Kopekca, 3T0 mpaBmiio IpUMeHseTCs, eC/IY MHOe He IIPeyCMOTPEeHO
ZILOTOBOPOM.

3. [1o ucteyeHUM JILI'OTHOTO CPOKA, IPEIOCTaBJIeHHOI'O aBTOPY B
COOTBETCTBUM C IYHKTOM 2 HACTOSILIEVi CTaThy, 3aKa34MK BIIDaBe B
OIHOCTOPOHHEM MOPSAKe 0TKa3aThbCs OT AOTOBOpPa aBTOPCKOTO 3aKasa.

3aKa3uMK Takxke BIIpaBe OTKa3aThCs OT AOTOBOPA aBTOPCKOTO 3aKa3a



HEIoCpeICTBEHHO 110 OKOHYaHMM CPOKa, YCTAHOBJIEHHOTO JOTOBOPOM JIJIsT
€ro VICTIOJTHEHUSI, eCJIU JOTOBOP K TOMY BpeMeH! He UCIIOJTHEH, a U3 ero
YCJIOBUIA SIBHO BBITEKAET, UTO IMPY HAPYIIEHUY CPOKA MCIIOJTHEHMS OTOBOPa
3aKa34MK yTpauuBaeT MHTepecC K JOTOBOPY.

Cratbs 1290. OTBETCTBEHHOCTb N0 AOrOBOPAM, 3aKK0YaEMbIM aBTOPOM
npou3BepeHus

1. OTBeTCTBEHHOCTb aBTOpA IO JOTOBOPY 00 OTUYKIEeHUU
MCKJTIOUMTETbHOTO MpaBa Ha MPou3BeieHNe U 110 JINI[eH3MOHHOMY
IOTOBOPY OTpaHNUeHa CyMMOJ peasibHOTO yIep6a, TPUIMHEHHOTO APYToit
CTOpPOHE, eC/IV IOTOBOPOM He TTPeyCMOTPEeH MEHbIINIi pa3Mep
OTBETCTBEHHOCTU aBTOpA.

2. B ciiydae HeMCIIOHEeHMS WM HEHALJIexXalllero MCIIOJHeHMs IoroBopa
aBTOPCKOTO 3aKa3a, 3a KOTOpOe aBTOp HeceT OTBETCTBEHHOCTh, aBTOP
00s13aH BO3BPaTUTh 3aKa3UMKy aBaHC, a TAKKe YIUIATUTb eMy HeyCTOMKY,
ecJI OHa TIPeIyCMOTpeHa oroBopom. I[Tpu aTom 061t pasmep
yKa3aHHbIX BBITVIAT OrpaHMUeH CyMMOI1 peaibHOTO yiliepba, MpUYMHEeHHOTO
3aKa34MKy.

Cratba 1291. OtuyKaeHue opurMHana npousBefAeHUN U UCKNIOYUTENbHOE NPaBO HA
npousseaeHue

1. ITpu oTuy>kAEHUYM aBTOPOM OPUTHHAJIA TTpOM3BeAeHUs (PYKOIIUCH,
OpUTHMHAJIA TTPOM3BEAEHMS JKUBOITUCH, CKYJIBIITYPBI M TOMY ITOJIOOHOTO), B
TOM UMCJIe IIPY OTUYKIEHUM OPUTYHAJIA ITPOM3BEAEHMS 10 IOTOBOPY
aBTOPCKOTO 3aKa3a, MCKITIOUNTEIbHOE MTPaBO Ha ITPOU3BeIeHNe
coxpaHsieTcs 3a aBTOPOM, ec/ii JOTOBOPOM He TpeIyCMOTPEHO MHOe.

[Tpy OTUYKIEHMM OPUTMHAJIA TIPOU3BEIEHMS eT0 COGCTBEHHMKOM,
06;1a1AI0IINMM VCKTIOUMTETBHBIM IIPAaBOM Ha IIPOM3BEIEHNE, HO He
SIBJISTIOIIMIMCS] aBTOPOM ITPOM3BeeHMSsI, UCKITIOUUTEIbHOE ITPaBo Ha
MIpou3BeIeHNEe MMePeXOIUT K MPUOoOpeTaTeI0 OPUTHHAA TPOU3BEIeHNSI,
€CJIV JOTOBOPOM He MpeayCMOTPEHO MHOe.

HpaBI/ma HaCTOMAIIETO ITYHKTd, OTHOCAIINMEeCa K aBTOPY IMIpOMU3BeaeHMsI,
PacCIIpoCTPpaHAIOTCA TAK)Ke Ha HACJIeJHMKOB aBTOPa, MX HACJIEAHMKOB I TaK
gajiee B IIpeaeiax CpokKa }ZLEVICTBI/IH MCK/IIOUMTEJ/IbHOTO IIpaBa Ha



IIpon3sBegeHMeE.

2. B ciyuae, et MCKITIOUMTEIbHOE ITPABO Ha MPOM3BeJeHNe He TIepelrio K
puo6GpeTaTesTio ero OpuUruHaa, mpuodperareb 6e3 coryiacus aBTopa Win
MHOTO ITpaBoo6iamaTess 1 6e3 BbITIIAThI €My BO3HATPaKIeHMs BIIpaBe
IeMOHCTPUPOBATh MPUOOPETEHHbIN B COGCTBEHHOCTh OPUTHMHAI
TIPOM3BEIEHMS U BOCITPOM3BOJUTH €T0 B KaTaJorax BhICTABOK U B
U3IaHUSIX, TIOCBSIIEHHBIX €T0 KOJIEKIIMM, a TAKKe TepelaBaTh OPUTHMHA
TIPOM3BeIeHMS /IS IEMOHCTPAIMY Ha BhICTABKAX, OPTaHM3YyeMbIX JPYTUMMU
JULIAMMA.

[TprobpeTaTesib OpUTHMHAIIA TTPOU3BEIEHNS M300pa3UTETbHOTO UCKYCCTBA
unu pororpaduueckoro mpousBeeHNs, KOTOPbIi M300paskeH Ha 3TOM
Mpou3BeJeHNH, BIIpaBe 6e3 coryiacus aBTopa UM MHOTO MpaBoobaaTess
1 6e3 BbITUIATHI €My BO3HArpaskeHMs UCII0b30BaTh 3TO MPOU3BeleHNe B
KauecTBe WITIOCTPaLUK NPy U3JaHUU CBOUX JIUTEPATyPHBIX
Mpou3BefeHMit, a TaKsKe BOCIIPOM3BOIUTD, ITyOIMYHO TTOKAa3bIBATh U
pacmpocTpaHsTh 6e3 1eM U3BJIeueHNs] TPUObLIY KO ITPpOU3BeeHMs,
eCJIY MHOe He TIPeAyCMOTPEeHO JOTOBOPOM C aBTOPOM MU MHBIM
MpaBoo6IagaTeseM.

ITpuo6peTtaTesnb GoTorpaduueckoro NpomsBeaeHus, KOTOPbIil M300pakeH
Ha 5TOM ITIPOU3BeIeHMM, TaKKe BIIpaBe CBOOOHO MCIIOIb30BaTh €0 B
CBSI3Y C M3JaHMEM ITPOM3BEIEeHMI, TOCBSIIEHHbIX OMorpadmmn
npuobpeTaTeisi, ecjii MHOe He ITpeqyCMOTPEeHO TOTOBOPOM C aBTOPOM MJIU
MHBIM 00JIafiaTesieM MpaB Ha poTorpaduueckoe MpousBeneHme.

Cratba 1292. Mpaso poctyna

1. ABTOp Mpoun3BeIeHNsT N306pa3mUTETbHOTIO MCKYCCTBA BIIpaBe Tpe6bOBaTh
OT COOCTBEHHMKA OpUTHHAJA IPOM3BeleHNsI ITpeOCTaBIeHNS
BO3MOXXHOCTM OCYIIeCTBJISITh ITPAaBO Ha BOCIIPOM3BeleHe CBOETO
npousBeeHus (Mpapo AocTymna). [Ipy 9ToM OT cO6CTBEHHMKA OpUTMHAA
MIpOU3BeeHNS HeTb3sI TPe6OBaTh JOCTABKM ITPOM3BEIEeHNS aBTOPY.

2. ABTOp NpoM3BeAeHNST apXUTEKTYPhI BIIpaBe TPeOOBATh OT COOCTBEHHMKA
OPUTMHAJIA TTPOM3BEeAeHMSI IIPeIOCTABIEHMS] BO3MOKHOCTY OCYILECTBISITh
dboTo- 1 BUAEOCheMKY TTPOM3BeAeHMSI, eC/IY IOTOBOPOM He TIpeqyCMOTPeHO
MHOe.



Cratba 1293. lpaBo cnepoBaHua

1. B ciryyae oTUy>KIeHMS aBTOPOM OpUTMHAaIa TPOU3BeIeHUS
1300pa3UTebHOTO MCKYCCTBA MPU KaskI ol Iepernpoiaske
COOTBETCTBYIOIIEro OPUrMHaJIa, B KOTOPOi B KaueCTBe IOCpeJHIKA,
TOKYIIaTesIsl MM MIPOJaBlia y4acTBYeT IpUAMUYEeCKOoe JINL0 WU
MHIOVBUIYAJIbHBIN MIpeAIIPUHMUMATED (B YaCTHOCTH, ayKIIMOHHBI I0M,
rajiepest U300pa3sUTEILHOTO MCKYCCTBA, XYA0KeCTBEHHbIN CaJIOH, MarasuH),
aBTOp MMeeT IIPaBo Ha IT0Jy4eHye OT IPOLaBlLia BO3HArpakaeHns B BUuze
MPOLEHTHBIX OTYMUCJIEHUI OT L|eHbI ITlepernponakul (IIpaBo CIeJOBAHM).
VYKa3aHHbIe B HACTOSILIEM TYHKTE IPUAMNYECKOE JINL0 UIn
MHAVBUAYAIbHBIN MIPeAIIpUMHMMATEb 00sI3aHbI ITPeOCTABIISITh CBEIeHNS],
Heob6XoIMMbIe JJIs1 0Oecrieye sl BhIIIAThI BO3HATPAXKIEHUSI, aBTOPY UK
OpraHu3salyy 110 YIIpaBJIeHUIO IIpaBaMu Ha KOJVIEKTUBHOV OCHOBeE,
MpeICTaBIIsIIoIel ero MHTepeCkl, B TOM UKC/ie Ha OCHOBaHUN
COOTBETCTBYIONIErO 3apoca aBToOpa UM OpPraHU3alyUm 1o yIIPaBJIeHUI0
IpaBaMy Ha KOJUIEKTUBHO OCHOBE, B IIOPSAKe, YCTAHOBJIEHHOM
[TpaButenbcTBOM Poccuiickoi @enepannm.

[lepeyeHb MpeayCMOTPEHHBIX HACTOSIIIMM ITYHKTOM CBeJIeHUI, a TakkKe
pasMep MPOIEHTHbIX OTYMCIIEHUI, YCIOBUS U TTOPSIAOK MX BBITIATHI
onpepensTcs [IpasutensctBoM Poccniickoit @eneparym.

2. ABTOpBI MTONIb3YIOTCS IPABOM CJIeIOBaHMS B HOPSIAKE, YCTAHOBJIEHHOM
ITYHKTOM 1 HacTosIel CTaTby, TAKXKe B OTHOIIIEHUM aBTOPCKUX PYKOIIMCEN
(aBTOrpacdoB) MUTEPATYPHBIX ¥ MY3bIKAJIbHBIX ITPOV3BEIEHUIA.

3. IlpaBo CyiegoBaHMSI HEOTUYKAAEMO, HO ITIePEXOINUT K HaCIeHMKAM
aBTOpa Ha CPOK JIeMCTBUS UCKIIOUUTEILHOTO ITpaBa Ha IIPOM3BeIeHNeE.

Cratba 1294. Mpasa aBTOpa NpouU3BeAEHUA APXUTEKTYPbI, IPAAOCTPOUTENLCTBA UNU
Cafl0BO-NapKOBOro MCKYCCTBA

1. ABTOp nIpom3BeieHNsI apXUTEKTYPbI, IPaOCTPOUTENLCTBA MU CaJlOBO-
[1IapKOBOI'0 MICKYCCTBA MMeeT VCK/IIUUTEIbHOEe IIPaBo UCII0Ib30BaTh CBOE
MpoM3BeeHye B COOTBETCTBUM C MyHKTaMu 2 1 3 ctaTbu 1270 HacTOAILero
Kogekca, B TOM uucie myTeM pa3paboTKy JOKyMeHTalu IS
CTPOUTENBLCTBA U IIyTeM pean3alyuy apXUTeKTyPHOTO,
IPafgoCTPOUTEILHOIO WM Caf0BO-IIaPKOBOI'0 IIPOEKTa, eC/Ii JOTOBOPOM He



npeaycMoOTpeHO MHOe.

Ucrmonb3oBaHue dAPXUTEKTYPHOTI'O, I'padOCTPOUTETIbHOI'O MJIN Caa0BO-
IMTapKOBOTI'O IMPOEKTA OJId peaIn3alnm JOITyCKaeTCsSa TOJIbKO OOHOKPATHO,
€CJ/Iin MHOE He YCTaHOBJIEHO JOTOBOPOM, B COOTBETCTBIMM C KOTOPbIM CO31aH
IIPOEKT. HpOQKT M BBITIO/JTHEHHAS Ha €ero OCHOBE NOKYMEHTal A OJIisd
CTPOUTEJIbCTBA MOTYT OBITH MCITOJIb30BAHbI ITOBTOPHO TOJIBKO C COTJIaCu4d
dBTOpa IIPpO€eKTa, €C/it JOTOBOPOM He IMPpeayCMOTPEHO MHOE.

2. ABTOp TIpou3BeeHNST apXUTEKTYPbI, IPagOCTPOUTETHCTBA UJIM CaJ0BO-
MapKOBOT'0 MCKYCCTBA MMeeT IPaBO Ha OCYIIeCTB/IEHEe aBTOPCKOTO
KOHTPOJIS 32 Pa3paboTKOi TOKYMEHTAIMU JJIsI CTPOUTETbCTBA U IIPABO
aBTOPCKOTO HaJ30pa 3a CTPOUTENbCTBOM 3[4aHUSI UM COOPYKeHUST MO0
MHOII peasin3aliyeit COOTBETCTBYIOIIEro MpoekTa. ITopsioK ocyIecTBIeHUS
aBTOPCKOTO KOHTPOJISI M aBTOPCKOTO Ha30pa YCTAaHABIMBAETCS
(bemepanbHBIM OPraHOM UCITOJIHUTEIBHO BJIACTH 110 aPXUTEKTYPE U
IPaloCTPOUTEIbCTRY.

3. ABTOp ITpOU3BeeHMSI APXUTEKTYPbI, TPAJOCTPOUTENBCTBA MU CaJIOBO-
MapKOBOTO MCKYCCTBA BIIpaBe TpeboBaTh OT 3aKa34MKa apXUTEKTYPHOTO,
rpajiOCTPOUTENbHOTO WJIM Cafl0BO-TTapKOBOTO MTPOEKTa MpeoCTaBIeHNS
MpaBa Ha y4yacTue B peayin3aliyiyi CBOETo MPOeKTa, ecivi JOTOBOPOM He
MpeayCMOTPEHO MHOE.

Cratba 1295. CnyxebHoe npousBeaeHue

1. ABTOpCKMe TTpaBa Ha MPOU3BeIeHNe HaYKU, TUTEePaTyphbl UM MCKYCCTBA,
CO3JaHHOE B IpefieiaX YCTaHOBIEHHBIX [IJIsT paOOTHMKA (aBTOpPa) TPYIOBbIX
06s13aHHOCTe (C/TyskeOHOe MTpou3BeieHIe), TPUHAIIEXAT aBTOPY.

2. VickmiounTeIbHOE IIPaBOo Ha CITy>KeOHOe MpoM3BeleHe TTPUHAIIEXKNAT
paboTropaTenio, eC/iv TPYOOBBIM WM IPasKAAaHCKO-TTPABOBLIM IOTOBOPOM
Meskay paboToaresieM 1 aBTOPOM He IIPeyCMOTPEHO MHOE.

Eciu pa6oTomaTesib B TEUEHME TPEX JIET CO TIHS, KOTIa Cy>keGHoe
TIpoM3BeIeHNe ObIIO MPEOCTAaBIEHO B €r0 paciopsskeHne, He HauHeT
MCII0/Ib30BaHMe 3TOTO MTPON3BeIeH s, He ITepeacT UCKIIOUNTeTbHOEe ITPaBo
Ha Hero Apyromy JIMI WK He COOOLIMT aBTOPY O COXpaHEeHUM
MIPOM3BeIeHNsI B TaliHe, ICK/TIOUMTEIbHOE TTPaBOo Ha CIy)KeOHOe
MIpOM3BeIeHNe BO3BPAIllaeTCst aBTOPY.



Eciu paboTomaTesib B CPOK, TpeayCMOTPEHHBIN B ab3alie BTOPOM
HACTOSIIEro MyHKTa, HAYHEeT MCII0JIb30BaHMe CTY>KeOHOTO IMPOU3BeIeHMUS
WIN TlepeacT UCKIIYUTEeIbHOE IIPaBo APYroMy JUILY, aBTOP MMeeT IIPaBo
Ha BO3HarpaskaeHue. ABTOp IpuobpeTaeT ykazaHHOe MTPaBo Ha
BO3HArpaskAeHMe U B c/Iyuae, Korga paboTomaTeslb MPUHSIT pelieHne o
COXpaHEeHUM CIYKeOHOTO MPOU3BeIeHNsI B TallHe U 10 3TOi IpUUMHE He
HayaJl UCII0JIb30BaHMe STOTO IPOM3BeeHMs B YKa3aHHbI CpoK. Pasmep
BO3HATPaskKAEHMSsI, YCIOBUS U TTOPSIIOK €ro BITIIAThI paboTomaTesiemM
OTpeesITIOTCST JOTOBOPOM MEKIY HUM M pabOTHMKOM, a B cIy4ae cIopa -
CyOM.

[IpaBo Ha BO3HArpaskaeHue 3a CaykeGHOoe IIPoM3BeIeHIe HeOTUYKIaeMo 1
He TMepexoauT 10 Hac/le[CTBY, OHAKO MTpaBa aBTopa I10 0rOBOPY,
3aK/IIOYeHHOMY MM C paboTomaTesieM, 1 He IOTyuYeHHbIe aBTOPOM JOXOIbI
MepexoIsT K Hac/IeJHMKAM.

3. B cityyae, ecsivt B COOTBETCTBUM C ITYHKTOM 2 HACTOSIEN CTaTbyU
MCKJTIOUMTEeIbHOE IPaBO Ha CJTyskeOHOe Mpoy3BeleHye TPUHAIEXNUT
aBTOpY, paboToaTesb MMeeT IPaBO MCII0Ib30BaHMS COOTBETCTBYIOIIETO
CJTy>keOHOTO TTPOU3BeNeHMS Ha YCIOBUSX MPOCTO (HEUCKITIOUUTETBbHOI)
JULEH3UU C BBITUIATOM MpaBoobafaTesnto Bo3HarpaxaeHus. Ilpenennl
MCII0JIb30BaHUS CJTy>KeOHOTO MTpou3BeeHMsI, pa3Mep, YCIOBUS U MIOPSIOK
BBIIIAThI BO3HArpakAeHUs ONpeesIsoTCs JOTOBOPOM MeXIy
paboTozaTenem 1 aBTOPOM, a B C/Iy4ae Cropa - CyZoM.

4. PaboTomaresib MOKeT 0OHApPOIOBATh CITY’KeOHOE ITPOoM3BeeHIe, eCiiu
IOrOBOPOM MEXKIY HMM M aBTOPOM He ITPeayCMOTPEHO MHOe, a TaKKe
yKa3bIBaTh IIPU UCIIOIb30BAHMUM CTYKEOHOTO IIPOM3BEIeHNs CBOE MMSI UJIU
HauMeHOBaHMe 160 TpeboBaTh TAKOTO yKa3aHMs.

Cratba 1296. Mpoussenenus, co3aaHHble NO 3aKasy

1. VickrounTe/IbHOE MMPaBO Ha Iporpammy 1jist DBM, 6a3y maHHbIX MU
MHOe Mpou3BeJieH1e, CO3/IaHHbIe 10 IOTOBOPY, ITPeAMEeTOM KOTOPOTO ObLIO
CO3JaHKe TaKOTo Mpou3BeneHus (10 3aKasy), IPUHALJIEKUT 3aKa34uKY,
eCJIY JOTOBOPOM MEXAY MOAPSIAYMKOM (MCIIOTHUTENEM) U 3aKa3UMKOM He
NpesycMOTPEHO VHOoe.

2.B cjiyduae, eC/it UCKIIIOUNUTEJIbHOE ITPABO Ha ITPOMU3BEICHIE B
COOTBETCTBUM C ITYHKTOM 1 HacTogIIIel cTaThU IIPUHAOJIEKUT 3aKA34YUKY,



MOAPSITUMK (MCIIOJIHUTEIb) BIIpaBe, TOCKOIbKY TOTOBOPOM He
MpeayCMOTPEHO MHOE, UCIT0/Ib30BaTh TAKOE MPOU3BeIeHe [IJIs
COOCTBEHHBIX HY3KI Ha YCJIOBUSX 6€3BO3Me3IHOI ITPOCTOi
(HEMCKITIOUUTEIBHO) INIIEH3UM B TeUEHMEe BCEro CPOKa MeiiCTBUS
MCKJTIOUUTEILHOTO ITpaBa.

3. B cityyae, Korga B COOTBETCTBUM C AOTOBOPOM MEKIY MOAPIAUNKOM
(MCTIOJTHUTEIEM) U 3aKa3YMKOM UCKITIOUUTEIbHOE MIPAaBo Ha IIPOU3BeSeHIe
MIPUHAJIEXXUT NOAPIAUNKY (MCIIOJIHUTEII0), 3aKa3UMK BIIpaBe
MCII0JIb30BAaTh TaKOe IMPOU3BeIeHNe B LENsIX, IJIS1 HOCTVDKEeHMST KOTOPBIX
OBLT 3aKII0YEH COOTBETCTBYIOIINI IOTOBOP, HA YCJIOBUSIX O€3BO3Me3aHOI
MIPOCTOM (HEUCKITIOUUTEIBLHON) INIIEH3UN B TEUEHME BCEro CPOKa AeMCTBUS
VUCK/IIOUUTENIbHOTO paBa, eCcjiv JOTOBOPOM He MpeayCMOTPEHO UHOE.

4. ABTOp CO3JaHHOTO I10 3aKa3y MpoM3BeJleH s, KOTOPOMY He
MIPUHAJIEXXUT UCKIIOUNTE/IbHOE TIPaBO Ha MPOu3BeieH1e, MMeeT IpaBo Ha
BO3HarpaxkaeHyue B COOTBETCTBUM C ab3alleM TPeTbUM ITYHKTA 2 CTaThy
1295 nacroguero Kogexkca.

5. IlpaBuia HACTOSIIEN CTAThM He PACIPOCTPAHSIIOTCS Ha TOTOBOPHI, B
KOTOPBIX MOAPSAYMKOM (MCIIOJIHUTEIEM) SIBJISIETCS CaM aBTOP
npousBeneHus (cTatbs 1288).

Cratba 1297. MpousseneHus, co3naHHbIe Npy BbINONHEHUM PaboT No AoroBopy

1. WckmounTe/ibHOE MTPaBO Ha Mporpammy st OBM, 6a3y JaHHbIX UK
VMHOe [IPOM3BeJieHye, CO3JaHHbIe ITPU BBITIOJTHEHMM JOrOBOpa MOApsa
160 IOroBopa Ha BbITIOJHEHYEe HAYYHO-MCC/IeI0BATEebCKUX, OTIBITHO-
KOHCTPYKTOPCKUX WJIX TEXHOJOTUYECKMUX paboT, KOTOPbIe IIPSIMO He
MpeayCcMaTpUBaIN CO34aHMe TaKOrO MPOU3BeAeHMSs, TPUHAIEKUT
MOAPSANUMKY (MCIIOJTHUTEITIO), €C/IX JOTOBOPOM MEXIY HUMM U 3aKa3uMKOM
He [IPeIlyCMOTPEHO MHOE.

B 3TOM CiTy4ae 3aka3uuK BIIPaBe, eC/IM TOTOBOPOM He MPeIyCMOTPEHO MHOE,
MCIT0JIb30BaTh CO3[TaHHOE MPOM3BeIeHIe B LENIX, /IS JOCTUKEHUS
KOTOPBIX ObIJT 3aK/II0UEH COOTBETCTBYIOIINIL JOTOBOP, Ha YCOBUSX IIPOCTOIA
(HeMCKITIOUUTEIbHO) INLIeH3MM B TeUeHMe BCero CpoKa JeiiCTBUS
MCKITIOUMTETbHOTO MpaBa 6e3 BhITUIATHI 32 TAKOE MCIIOIb30BaHME
MIPOV3BeIeHNS TOTIOTHUTEIbHOTO BO3HAarpaxkaeHust. IIpu nepemaue
MOAPSIAUMKOM (MCIIOJIHUTE/IEM) UCKTIOUUTETHHOTO IIpaBa Ha IpOM3BeIeHIe



APYTroMy JIMIY 3aKa3UMK COXpaHseT ITPaBO UCITOJIb30BaHMS ITPOU3BEOACHNA.

2. B ciyuae, Korga B COOTBETCTBUM C IOTOBOPOM MEXY MOAPSAIUMKOM
(MCTIOJTHUTEIEM) U 3aKa3YMKOM UCKITIOUUTEIbHOE MIPAaBo Ha IIPOU3BeLeHIe
rnepesaHo 3aKa3unKy WM YKa3aHHOMY MM TpPeTbeMy JIUITY, OAPSAUYNK
(MCTIIOJTHMTEJIb) BIIpaBe UCII0Ib30BATh CO3IaHHOE M MPOU3BEeAeHME MIJIsT
COOCTBEHHBIX HYXX]I Ha YCJIOBUSIX 6€3B03Me3IHOI ITPOCTOi
(HEeUCKITIOUUTEIbHO) TUIIEH3UM B TeUeHMe BCero Cpoka IeinCcTBUS
UCK/IIOUUTENIbHOTO paBa, eCc/iv IOTOBOPOM He MpeayCMOTPEHO UHOE.

3. ABTOp yKa3aHHOTI'O B MYHKTe 1 HACTOSIIIEl CTaTby IIPOU3BeIeHMs,
KOTOpPOMY He TIPUHAIJIEXXUT UCKIIUNTE/IbHOE IIPaBo Ha Ipou3BeieHue,
MMeeT IIpaBO Ha BO3HArpaskaeHe B COOTBETCTBUM C ab3alleM TPeTbUM
nmyHKTa 2 cratby 1295 Hacrosiero Kogekca.

Cratba 1298. MpousseneHns Hayku, AUTEPaTypbl U UCKYCCTBA, CO3AAHHbIE NO
rocyAapCTBEHHOMY MM MyHULMNANbHOMY KOHTPAKTY

1. ckmounTenbHOE MPaBo HA IPOM3BeAeHMe HayK, INTePaTypbl UIN
MUCKYCCTBA, CO3[IaHHOE 0 rOCyAapCTBEHHOMY MJIM MYHULIUITAJIbHOMY
KOHTPAKTY AJIsI TOCYIapCTBEHHbBIX UM MYHUIIUTIATbHBIX HYXK]I,
TIPUHAIJIEXXUT UCTIOJHUTETIO, SIBJISIIOIEMYCSI aBTOPOM JIOO MHBIM
BBITIOJIHSIOIMM rOCYAapCTBEHHBIV IV MYHULIUIIATbHBIA KOHTPAKT JINLIOM,
€CJIM TOCYAapPCTBEHHBIM MJIM MyHULIUIIATbHBIM KOHTPAKTOM He
MpeayCMOTPEHO, UTO 3TO IPaBo NpuHaAaexxut Poccuiickori @enepanym,
cy6bexTy Poccuiickoit @emepanuy MiamM MyHULIUIIATBHOMY 00pa30BaHMIO, OT
MMEHM KOTOPBIX BBICTYIIAeT TOCYAapPCTBEHHBIN UM MyHULIUIIAIbHbIN
3aKasuuK, 1160 COBMECTHO UCITOTHUTEI0 U Poccuiickoit demepanyn,
VICIIOJTHUTETIO U cy6bekTy Poccuiickoir ®emepaliyivt MM UCIIOTHUTEITIO U
MYHULIMITIATbHOMY 00pa30BaHMIO.

2. Ecivt B COOTBETCTBUM C TOCYAAPCTBEHHBIM MUJIM MYHULIUIIAIbHBIM
KOHTPaKTOM UCK/IIOUMUTEIbHOE IIPaBO Ha IIpOM3BeLeHNe HayKH,
JIUTEepaTyphbl WIM UCKYCCTBA NpUHaAIeXXuT Poccuiickoit @enepanuu,
cyobexTy Poccuiickoit @emepauyy Wi MyHULIUIIATbHOMY 00pa30BaHMIO,
VCIIOJIHUTETh 00S13aH MyTeM 3aK/II0UeHMSI COOTBETCTBYIOIIMX JOTOBOPOB CO
CBOMMM PabOTHMKAMU U TPETbUMM JUILIAMU IIPMOOPECTU BCe TTpaBa Win
obecrieunTh UX MPUOOpPeTeHMe /1Jis Ilepelaun COOTBETCTBeHHO Poccuiickoii
deneparnuu, cyobekTy Poccuiickoit ®enepaiiuy 1 MyHULIUTIATIBHOMY



o6paszoBaHuio. [Ipy 3TOM UCTIOTHUTEb UMeET IIPaBO HAa BO3MellleHye
3aTpaT, IOHECEeHHbIX UM B CBSI3Y C IPMOOpPETEeHMEM COOTBETCTBYIONIUX
MIpaB Y TPEThUX JINII.

3. Ecyiu McKTIounTeIbHOE MPaBOo Ha IIPOM3BeIeHNe HayKu, IMTePaTyphl UIn
MCKYCCTBA, CO3JaHHOE I10 TOCYIapCTBEHHOMY UJIM MyHULIUIIAIbHOMY
KOHTPAKTY [IJISl TOCYyIapCTBEHHbIX MM MyHUITUITATbHBIX HYK]I,
MIPUHAJIEXKUT B COOTBETCTBUM C ITYHKTOM 1 HaCTOSIIIEl CTaTbyu He
Poccuiickoit ®epepanyu, He cyobeKTy Poccuiickoit @emepaliuy win He
MYHULIMIIAIbHOMY 00pa30BaHMIO, ITPaB0O00/IaaTe b [0 TPEOOBAHMIO
roCyJapCTBEHHOTO WX MYHUIIMIIAJbHOTO 3aKa3umka 00s13aH ITpeJoCTaBUTh
YKa3aHHOMY MM JIMIly 6€3BO3Me3HYIO ITPOCTYIO (HEMCKITIOUUTETHHYIO)
JIUIIEH3UIO Ha MICIT0/Ib30BaHMEe COOTBETCTBYIOIIETO ITPOM3BEAEHNS HAYKH,
JIUTEPaTYpPhl WJIX MUCKYCCTBA JIJISI TOCYIapCTBEHHBIX MJIM MYHULIMITATbHBIX

HYK],

4. Ecnu UCKITIOUNTEeNIbHOE TIPaBO Ha NPOU3BeLleHye HayKU, TUTepaTypPbl UiIn
MCKYCCTBA, CO3JaHHOeE I10 FOCyAapCTBEHHOMY MU/ MYHULIUIIATbHOMY
KOHTPAKTY [J151 TOCYAapCTBEHHbBIX MJIM MYHULIUIIAJIbHBIX HYX,
MIPUHAIJIEXXUT COBMECTHO UCTIOHUTEII0 U Poccuiickor @enepannm,
VCIIOJTHUTEJIO U cyObekTy Poccuiickoit @emepanyiy iy MCIIOJTHUTEIO U
MYHUIIUTIATBHOMY 00pa30BaHMI0, TOCYIAapCTBEHHbBIN MIY MYHUIIUTIATbHbI
3aKa34MK BIIpaBe MpeaoCTaBUTh 6€3B03Me3IHYIO ITPOCTYIO
(HEMCKITIOUUTEbHYIO) TUIIeH3UI0 Ha MCIIOb30BaHMe TaKOTO IPOU3BeIeHUSs
HAyKU, IUTEPaTypbl WJIM UCKYCCTBA IJisSl TOCYIapCTBEHHBIX U
MYHUIUTIATBHBIX HYK], YBEIOMIUB 00 3TOM MCIIOJTHUTEJIS.

5. PaBOTHUK, UCKTIOUMUTEIbHOE ITPaBO KOTOPOTO Ha OCHOBAHUM ITyHKTA 2
HaCTOSIIIeN CTaThby Mepeluio K UCIIOTHUTENTI0, MMeeT MpaBo Ha
BO3HArpaskaeHue B COOTBETCTBUM C ab3alieM TPeTbUM ITYHKTA 2 CTaTbyu
1295 nacrtogmero Kogexkca.

6. [TpaBmia HaCTOSIIEN CTaTbU TAKKe MTPUMEHSIIOTCS K IIPOrpaMMam [J1s1
OBM u 6a3aM JaHHBIX, CO3/IaHMe KOTOPHIX He ObIIO ITPeayCMOTPEHO
roCy1apCTBEHHBIM WM MyHUIIUIIAIbHBIM KOHTPAKTOM [JIsI
roCyapCTBEHHBIX WM MYHULIMIIATbHBIX HYXX]I, HO KOTOpbIe ObUIM CO30aHbl
IIPY BBITIOJTHEHUM TAaKOTO KOHTPAKTA.

Cratba 1299. TexHuueckue cpeacTBa 3awuThl ABTOPCKUX NpaB



1. TexHMYECKMMM CPeICTBAMMU 3aIIUThl aBTOPCKMX MIPaB IMPU3HAIOTCI
JII0ObIe TEXHOJIOTUM, TEXHUYECKME YCTPOIICTBA UM UX KOMITOHEHTBHI,
KOHTPOJIMPYIOIIVE JOCTYII K IIPOM3BeAeHMIO, IIpedoTBpallarolye 1160
OoTpaHMYMBaIOIIe OCYIeCTBIeHNe AeliCTBUI, KOTOpbIe He pa3pelieHbl
aBTOPOM WJIM MHBIM IIpaB0O00/IafaTeieM B OTHOIIEHUM ITPOU3BeAeHMS.

2. B oTHOILIEHMM TPOU3BEAEHMIA HE NOITYCKAETCS:

1) ocymiecTBieHne 6e3 pa3pelieHus aBTopa Uiy MHOTO MPaBo06IaAaTeN st
IeiicTBUIA, HAaTIpaBJeHHBIX Ha TO, YUTOGBI YCTPAHUTH OTPAaHUUYEHNST
MCTIOIb30BAHMS TPOM3BENEHNST, YCTAaHOBIEHHbBIE ITyTEM ITPUMEHEH NS
TEeXHUYECKUX CPEJICTB 3alUThl aBTOPCKUX ITPaB;

2) U3TOTOBJIEHME, pacIIpOCTpaHeHye, c1aya B IIPOKAT, IIpeloCTaB/Ie e BO
BpeMeHHoe 6e3B03Me3IHOe IT0/Ib30BaHMe, MMIIOPT, peK/iama JIlo60ii
TEXHOJIOTHUM, JII060TO TEXHMUYECKOI0 YCTPOMCTBA MM X KOMIIOHEHTOB,
MCITOJIb30BaHME TaKUX TEXHUUECKUX CPEJICTB B IEJISIX MTOTyUYeHMs TPUOBLIN
JI160 OKa3aHMe COOTBETCTBYIOLIMX YCIIYT, €C/IM B Pe3y/IbTaTe TaKuX
IeCTBMI CTAHOBUTCSI HEBO3MOXKHBIM JMCITOIb30BaHlMe TeXHUUYECKMUX
CpPeCTB 3alIMThl aBTOPCKMUX IIPaB 60 ITU TeXHUUYECKIE CPeICTBA He
CMOTYT 06€eCITeuMTh HaIJIEXKAIYI0 3aIIUTY YKa3aHHBIX MPaB.

3. B ciryyae HapylieHMs TOJIOKeHUM, ITPeJyCMOTPEHHBIX [TYHKTOM 2
HACTOSIIIEN CTaThbM, aBTOP MJIM MHOJ IpaB0O00IafaTelb BIIpaBe TPeOoBaTh
10 CBOEMY BBIOOPY OT HAPYIIUTEISI BO3MEIEHNST YOBITKOB MJTM BBITIJIATHI
KOMIIeHcallMM B COOTBeTCTBUM co cTaTtbeli 1301 HacTosmiero Kogekca.

4. B ciiyuae, ecnvt myHkTamu 1 - 3 ctatby 1274 v cratbeii 1278 HacTos11ero
Kopexkca paspelieHo MCIIOIb30BaHMe IPOM3BeeHs 6e3 cormacus aBTopa
VIV MTHOTO NIpaBoo6siafaTessi M Takoe UCI0Ab30BaHe HEBO3MOXKHO
OCYILLECTBUTD B CWJIY HATUYMS TEXHUYECKNX CPEICTB 3aIUThI aBTOPCKUX
T1paB, JIUL0, IPAaBOMEPHO peTeHIyIolee Ha OCYLeCTBIeH)e TaKOro
MCTIOSIb30BaHMSI, MOKET TpeboBaTh OT aBTOPa WM MHOTO MTPaBooOIaaTest
CHSTb OTPaHMYEHMS VICIIONIb30BaHMS IPOM3BeNeHMS, YCTaHOBJIEHHbIE
MyTeM MpUMeHeHMs TeXHUUYeCKMUX CPeCTB 3al[UThl aBTOPCKUX IpaB, 1160
MpeoCTaBUTh BO3MOXKHOCTb TAKOT'O MCITOJIb30BaHMS IO BHIOOPY
MpaBoo6IafaTe s TP YCIAOBUM, UTO ITO TEXHUUYECKM BO3MOXKHO U He
TpebyeT CyleCTBeHHBIX 3aTpar.

Cratba 1300. Uucdopmauus 06 aBTopckom npase



1. Undopmatiueit 06 aBTOPCKOM IIpaBe MMpu3HaeTcs Jtobast MHpopMalus,
KOTOpast uAeHTUDUIIMPYET IIPOU3BeIeHN e, aBTOPA MM MHOTO
rpaBoobsagaTesst, 160 nHGopMalys 00 yCJIOBUSIX UCIIOTIb30BaHMS
MIPOU3BEEeHNSI, KOTOpas COMEPKUTCST Ha OpUTMHAJIE VIJIM 9K3EMILISpE
MIpOU3BeIeHNS, IIPUIOKEHA K HEMY MJIV TIOSIBJISIETCS B CBSI3U C COOOGIIeHeM
B 3¢up mwim o Kabesto 1160 JOBeIeHeM TaKOTO ITPOU3BEIEHMS 10
BCeoOI1Iero cBeieHus, a Takxke J00bie IUMPbI M KOAbI, B KOTOPHIX
COZep>KUTCS Takast MHGOpMaIuSI.

2. B oTHOIIeHMM MpOU3BeIeHNI He JOIMyCKaeTC s :

1) ymaneHue win usaMeHeHue 6e3 paspelieHus aBTopa Uiy MHOTO
rpaBoobagartenst MHGopmaluym 06 aBTOPCKOM IIpaBe;

2) BOCIIpOM3BeIeHI e, pacIpOCTPpaHeHNe, UMIIOPT B LIeJISIX
pacrpocTpaHeHusI, TyOJIMYHOe UCIIOTHEHMEe, CO00IeHe B 3GuUp UIN M0
KabeJTio, moBeIeHNe IO BCeOOIero CBeIeHNsI TPOU3BeAe i1, B OTHOIIEHUY
KOTOpBIX 6e3 paspelieHust aBTOpa WX MHOTO IIpaBoobsiamaTes oblaa
yIaseHa uam u3MeHeHa MH(opMarus 06 aBTOPCKOM ITpaBe.

3. B ciiyyae HapylieHUS TTOJIOKeHUH, TTpeIyCMOTPEHHBIX ITYHKTOM 2
HaCTOSIIIIEN CTaThb!, aBTOP MM MHO IIpaBoO6IIamaTe/lb BIpaBe Tpe6boBaTh
10 CBOEMY BbIOOPY OT HapYIIUTEISI BO3MEIeHNST YOBITKOB MJIM BbITIIATHI
KOMIIeHcalluy B cCOOTBeTCTBUMU co cTtaTbeit 1301 HacTosilero Kogexca.

Cratba 1301. OTBeTCTBEHHOCTD 3@ HApYLIEHUE UCKNIOYUTENBHOTO NpaBa Ha
npousseaeHue

B ciryuasix HapyIeHus MCKTIOUUTEIbHOTO TTpaBa Ha IpOoM3BeIeHNe aBTOP
MV MIHO MTpaBo06/1aaTe/lb Hapsioy ¢ UCIIOIb30BaHUEM IPYTUX
MIPYMEHMMbIX CIIOCOO0B 3aIIMUThI ¥ MEP OTBETCTBEHHOCTH, YCTAHOBJIEHHbIX
HacTostinuM Kogekcom (ctatey 1250, 1252 u 1253), BripaBe B COOTBETCTBUM
C MyHKTOM 3 cTaTby 1252 Hactosmiero Kogekca Tpe6oBaTh M0 CBOEMY
BBIOOPY OT HAPYIIUTEJISI BMECTO BO3MeEIEeHMST YObITKOB BBITIATHI
KOMITIEHCALIMA:

1) B pazmepe OT JAeCSITU ThICSY PyOJIeit 10 ST MWITMOHOB pyo6Iieit,
orpeiesisieMOM IO YCMOTPEHUIO Cyla MCXO/IS U3 XapaKTepa HapyIleHus,

2) B IBYKpPaTHOM pasMepe CTOMMOCTY KOHTpa(aKTHbBIX IK3EMIUISIPOB



IIpon3BedeHN I,

3) B IBYKpaTHOM pasmepe CTOMMOCTMU IpaBa MCIIOAb30BaHMS
MpOM3BeAeHMSsI, OTIpeessieMOli MCXOIsI U3 LIeHbI, KOTOpPas IIpU CPaBHMUMbBIX
06CTOSITeTbCTBAX OOBIYHO B3MMAETCS 3a ITPABOMEPHOE UCTI0/b30BaHNe
MPOU3BEIEHNSI TEM CIIOCOO0M, KOTOPbIN MCITOIb30Ba/l HAPYIIUTETb.

Cratbs 1302. O6ecneyeHune ucka no aenam o HapyLeHUHU aBTOPCKUX NpaB

1. Cyn MOXKeT 3alIpeTUTH OTBETUMKY MUJIU JIUITY, B OTHOIIIEHUY KOTOPOTO
MMeIOTCS IOCTAaTOYHbIe OCHOBAHMS M0JIaraTh, YTO OHO SIBJISIETCSI
HapyUIUTeIeM aBTOPCKUX IIpaB, COBEPIIATh OIpeaeieHHbIe NeiiCTBUS
(M3TrOTOBJIEHME, BOCIIPOM3BeieH e, TPOIasKy, CIavy B IIPOKAT, UMIIOPT
1160 MHOe MpeaycMOTpeHHOe HacTosmuM KoekcoM 1cIoab30BaHme, a
TaKKe TPaHCIIOPTUPOBKY, XpaHeHMe UM BllaJieHue) B 1eJISIX BBeJIeHUS B
rpakIaHCKMI 000POT 3K3eMILISIPOB IPOU3BeIeHNS, B OTHOIIEHUM KOTOPBIX
TMIpe/INoJIaraeTcsl, YTO OHY SIBJISIIOTCSI KOHTpadaKTHBIMMA.

Cyp, Takke MOXKeT IIPUHSITh COpa3MepHbIe 00beMy U XapaKTepy
MpaBOHApYIIeHMsI obecrieunTe/bHbIe MEPhI, HAIIpaB/JIeHHbIE Ha IpeceueHne
HeIIpaBOMEPHOTO MCITOIb30BaHMsI IPOM3BEeIeHM B MHDOPMAILMOHHO-
TeJIeKOMMYHUKAIIMOHHBIX CETSX, B YACTHOCTU HA OTpaHUUYEeHMEe NOCTYIA K
marepuagaM, CoaepKalM He3aKOHHO MCIOJIb3yeMble TIPOMU3BeIeHMSI.
[TopsimoK orpaHMUYeHMs JOCTYIIA K TAKUMM MaTepyuajaaM yCTaHaBIMBAETCS
3aKoHOZaTeabCcTBOM Poccuiickoit demepanyy 06 MHGOPMAaLIMA.

2. Cy MOXKeT HaJIOXKUTb apecT Ha BCe 3K3eMIUISIpbl Tpou3Beie s, B
OTHOIIIEHUY KOTOPBIX MPEeAIIONaraeTcsl, YT0 OHU SIBJISIIOTCS
KOHTpadaKTHBIMM, a TAK)Ke Ha MaTepuajbl 1 000pyI0BaHMe,
MICITOJIb3yeMble UJIU IIpeIHa3HauUeHHbIe ISl X M3TOTOBJIEHMUS WU
BOCITPOM3BeHeHMSI.

[Tpyu HaIMYMM AOCTATOYHBIX JAHHBIX O HAPYIIIEHUM aBTOPCKUX IPaB OPraHbl
IO3HAHMS WK CJIe[ICTBUS 00SI3aHbI IPUHSATH MePbI 1JIS PO3bICKa U
HaJIOXKeHMS apecTa Ha 9K3eMIUISIPbI MPOU3BeNeHMs], B OTHOUIEHUY KOTOPBIX
MpeJiNoJIaraeTcsi, YTO OHU SIBJISIIOTCSI KOHTpa(aKTHbIMM, a TaKke Ha
MaTepuasibl U 060pyA0BaHMe, UCTIOIb3yeMble WM TpeJHa3HaueHHbIe JIJis
BOCIIPOM3BeeHMS YKa3aHHbIX 9K3eMIUISIDOB IPOU3BeIeHNs], BKIIOUas B
HeOOXOIMMBIX CTyJasix Mepbl 10 UX U3BSITUIO U Tlepefiaue Ha
OTBETCTBEHHOE XpaHEeHMe.



3. YrpaTuia cuiy ¢ 1 oktsiopst 2014 roga. - @emepanbHbIit 3aKOH OT
12.03.2014 N 35-®3.

nasa 71. MIPABA, CMEXXHbIE C ABTOPCKUMHU

§ 1. OBLLME NONOXEHKUA

Cratba 1303. OcHOBHble NONOXEHUA

1. luTe/iekTyanbHble IIpaBa Ha pe3y/abTaThbl UCIIOJHUTEIbCKOM
IesITeIbHOCTY (MCITOTHEeHMST), Ha (DOHOTpaMMbI, Ha coobIIeHNe B 3pup mamn
110 KabeJio paayno- 1 Tejelepenay (BelllaHue opraHm3aiuii 3pupHoro u
KabeJIbHOTO BelllaHMs), Ha coflepskaHye 6a3 JaHHbIX, a TaKKe Ha
MIpOU3BeeHNUSI HayKU, TUTEePaTypPbl M UCKYCCTBA, BIIEPBbIE
06HapoIOBaHHBIE TTOC/IE UX MTepexoa B 00IeCTBeHHOE JOCTOSTHHIE,
SIBJITFOTCST CMEKHBIMM C aBTOPCKMMM TTpaBaMy (CMeXHBIMM ITpaBamu).

2. K cMekHBIM MmpaBaM OTHOCUTCSI MCK/TIOUMTEIbHOE TIPaBo, a B CJIyYasix,
MpeyCMOTPEHHBIX HAacTOSAIMM KoieKcoM, OTHOCSITCS TaKsKe JIMUHbIe
HeMMYIIleCTBeHHbIe ITpaBa.

3. CMeskHbIe ITpaBa OCYyILIeCTBISIIOTCS € COOMI0IeHeM aBTOPCKUX ITpaB Ha
Mpou3BeeHNs] HayKu, TUTepaTypbl U UCKYCCTBA, UCIIOIb30BaHHbIE TP
CO3JaHNUY 00bEKTOB CMEXKHBIX IpaB. CMesKHbIe IMpaBa MPU3HAITCS U
IEeiCTBYIOT HE3aBMCUMO OT HAIMUMS U JEeVCTBUSI aBTOPCKMX ITPaB Ha Takue
Mpou3BeeHMsl.

Cratba 1304. 06beKTbl CMEXHbIX NpaB

1. O6beKTaMM CMEKHbBIX IIpaB ABJJIAIOTCA:

1) pe3ynbTaThl UCIIOTHUTENBCKOM AESITETbHOCTM (MCIIOJTHEHUST), K KOTOPBIM
OTHOCSITCSI ICTIOJTHEHUSI apTUCTOB-UCIIOTHUTENIEN U IUPVSKEPOB, €CIU 3TU
MCITOJTHEHYSI BhIpaXKatoTcs B (popMe, JOMYCKAOIIEi X BOCIIPOU3BEIEHNE U
pacripocTpaHeHMe ¢ TIOMOIIbI0 TEXHUUECKUX CPeJICTB, TOCTaHOBKM
pPEeXMCCEPOB-TIOCTAaHOBIIMKOB CITEKTAKJIENM, €C/IY 9TU ITOCTAHOBKU
BbIpaXXawTcs B hopMe, TTO3BOJISIONIEH OCYIIECTBUTD X TOBTOPHOE
my6GIMYHOE UCTIOIHEHME TIPU COXPAaHEeHUM Y3HABAeMOCTY KOHKPETHO



ITOCTAHOBKY 3PUTEISIMU, a TaKKe B hopMe, IOITyCKaoIIeit
BOCITPOM3BeeHME U PACIIPOCTPaHEHME C [TOMOIIbIO TEXHUUECKUX CPECTB;

2) ¢poHOTpaMMBbI, TO €CTh JIIOObIE UCKTIOUMTEbHO 3BYKOBBIE 3aMIMCH
MCITOJTHEHWMIA IV MHBIX 3BYKOB JIMOO0 MX OTOOpakeHMi, 32 UCK/ITIOUEeHEM
3BYKOBOJA 3aM1CH, BK/IIOUEHHOJ B ayJIMOBM3ya/IbHOE ITPOU3BeieHNe;

3) coobLIeHMs TTIepeay opraHu3aiuii 3pUPHOro uinu KabeJIbHOIo BelaHus,
B TOM 4MCJIe Tlepeay, CO3IaHHbIX CaMOJii opraHu3anyein aupHOro Win
KabeJIbHOTO BelaHusI JIM0O T10 ee 3aKa3y 3a CYET ee CPeiCTB APyroit
OpraHu3alueir;

4) 6a3bl JAaHHBIX B YaCTHM MX OXPaHbl OT HECAHKIIMOHMPOBAHHOIO
M3BJIEUEHMS U TIOBTOPHOTIO MCII0/Ib30BAHMS COCTABIISIIOIIMX MX COIEpsKaHMe
MaTepuasos;

5) mpousBeneHNsT HAYKH, IUTEPATYPbI ¥ UCKYCCTBA, 0OHAPOIOBaHHbIE
ocJjIe UX Mepexo/ia B 001[eCTBeHHOe JIOCTOsIHME, B UaCTU OXPaHbI ITpaB
My6JIMKAaTOPOB TaKMX MTPOM3BEIEHNIA.

2. JI71s1 BO3SHUMKHOBEHMSI, OCYIIIECTBIEHNS M 3aIUThl CMEKHBIX ITPaB He
TpeOyeTcs perucTpanys ux 00beKTa UIu COOMIoAeHMe KaKUX-JIMO0 MHBIX
dbopmanbHOCTEIA.

3. IIpemocTasiieHne Ha Tepputopun Poccuiickoi @emepaiiiy oXpaHbl
00beKTaM CMEKHBIX ITPaB B COOTBETCTBUM C MEXIyHAPOIHBIMU
morosopamu Poccuiickoit @emepaliuy OCyIeCTBASIETCS B OTHOIIEHUN
UCITOIHeHWMIA, (hOHOTpaMM, COOOIIEeHMIT ITepeiay opraHm3anuit 3pupHOro
MM KabesTbHOTO BelllaHMs, He Tlepelle X B 001eCTBEHHOEe TOCTOSIHNE B
CTpaHe UX MPOUCXOXKIEHUS BCIeICTBME UCTEeYeHUS YCTAHOBJIEHHOTO B
TaKOJi CTpaHe CPOKa AeiCTBUS UCKIIOUNTEIbHOTO IIpaBa Ha 3T 00bEKThI U
He Iepelleinnx B o6IecTBeHHOe JocTosiHue B Poccuiickoit denmepatiym
BC/I€ICTBME UCTEUEHMS TIPeIyCMOTPEHHOr0 HacTosImmM KogekcoM cpoka
IeCTBUS UCKITIOUNTEIbHOrO IIpaBa.

Cratba 1305. 3Hak npaBoBoi 0XpaHbl CMEXHbIX NPaB

M3roToBuTe b GOHOTPAMMBI U UCIIOJTHUTED, a TAKKe MHOM 006/1a1aTe b
MCKJIIOUMTEJILHOIO IpaBa Ha (JOHOrpaMMYy MJIM MUCIIOJIHEHME BIIpaBe sl
OTIOBeIlleHNsI O TPMHA/IesKalleM eMy UCKTIOUMTebHOM ITpaBe



MCII0JIb30BaTh 3HAK OXPaHbl CMEKHBIX ITPaB, KOTOPbII MOMeIaeTcs: Ha
KaXXJIOM OpUTMHaJIe WK 9K3eMIuisipe GOHOrpaMMbI U (M/IM) Ha KaskKA0M
comepskaiiem ee QyT/spe 160 MHBIM 06pa3oM B COOTBETCTBUM CO CTATheI
1310 Hacrosero Kogekca rpu mcrnosnib3oBaHu GOHOTpaMMbI MU
VCTIOJIHEHUSI U COCTOUT U3 TPeX 3JIeMeHTOB - JIATMHCKOI 6yKBbI "P" B
OKPY>XKHOCTMU, UMEHU WJIY HauMeHOBaHMS 00J1aaTe st UCKII0UNTETbHOTO
MpaBa, Tofia mepBoro onyo6aMKoBaHus GoHorpaMMbl. [Ipu 3TOM TOf,
9K3eMIUISIpOM (POHOrpaMMbl TIOHMMAETCS ee KoMK Ha TII000M
MaTepuaabHOM HOCKUTeJIe, U3TOTOBIEHHAsI HeIOCPeICTBEHHO MM KOCBEHHO
¢ (oHOrpaMMBI ¥ BKITIOUAOIIAS BCe 3BYKM WJIM YaCTh 3BYKOB JIMO0 MX
oTobpakeHus1, 3adUKCUpOBaHHbIe B 3TOM (poHOrpamme. ITos,
0TOOpa’keHreM 3BYKOB IIOHMMAaeTCs UX MpeJicTaBlieHne B 1MbpoBoit
dbopme, niisg ripeobpaszoBaHusi KOTOPOi B GOpMY, BOCIIPUHMMAEMYIO
CJTyXOM, TpeOyeTCst MCII0/Ib30BaHVe COOTBETCTBYIOIINX TEXHUUECKUX
CPeJICTB.

Cratba 1306. Ucnonb3oBaHue 06bEKTOB CMEXHbIX npaB 6e3 cornacus
npaBoo6nagarens u 6e3 BbINNATbI BO3HATPAXKAEHUSA

Vcronb30BaHue 00bEKTOB CMEXKHBIX ITPaB 6e3 coracus mpaBoobaagaTess
1 6e3 BBITUIAThI BO3HATPasKAEeHMS JOITyCKAeTCs B CyYasiX CBOOOHOTO
MUCIIO/Ib30BaHMs Ipou3BeneHnii (ctatbu 1273, 1274, 1277, 1278 u 1279), a
TaKKe B MHBIX CJTy4asiX, MpeayCMOTPEeHHbIX HACTOSIIIEl I1aBOoiA.

Cratbs 1307. loroBop 06 OTUYXAEHUM UCKNIOYMTENBHOTO NPaBa Ha 06BLEKT
CMEXHbIX NpaB

ITo 0roBOpy 06 OTUYKIEHUM UCKIIOUUTEBHOTO IIpaBa Ha 06EKT CMEKHBIX
IIpaB OJHA CTOPOHA - MCITOJHUTE/Ib, U3TOTOBUTEIH (POHOIPAMMBI,
opraumsanys 3(GUPHOro My KabeJbHOro BelaHus, MU3TOTOBUTEIb 6a3bl
IaHHbIX, Ty6IMKAaTOP MPOM3BEAeHMs HayKM, IUTEPATYPhI UM VICKYCCTBA
60 MHOI ITpaBooOIIaaTe b IlepeaeT VI 00SI3yeTcsI IepeiaTh CBOe
MCK/TIOUMTE/IbHOE IPAaBO Ha COOTBETCTBYIOLINMIT 06bEKT CMEKHBIX IIPaB B
II0JIHOM 00'beMe IPYroii CTOPOHE - IPMOGPeTaTeso UCKII0UNTEIBHOIO
rpaBa.

Cratba 1308. JILEH3UOHHbII LOrOBOP O NPEAOCTaBNEHNM NPaBa UCNONb30BAHHUS
06beKTa CMeXHbIX NpaB



1. Ilo 1n11eH3MOHHOMY JOTOBOPY OJIHA CTOPOHA - UCIIOJHUTED,
M3TOTOBUTEJb (DOHOTPAMMbI, OpraHu3aIys 3UPHOTo UM KabeJIbHOTO
BelllaHMSsl, U3TOTOBUTE/b 6a3bl JaHHbIX, TyOIMKATOP MPOM3BeIeHNs] HayKH,
JUTepaTypbl UM UCKYCCTBA JIMO0 MHOI MpaBoobiaiaTesb (JinleH3uap)
MpefoCTaBIIsieT WK 00sI3yeTcsl TPeioCTaBUTh APYTOil CTOPOHE
(MueH3MaTy) MpaBo MUCIIOIb30BAHMS COOTBETCTBYIOIIETO 0ObEKTA CMEKHBIX
MIpaB B YCTAHOBJIEHHBIX JOTOBOPOM Ipefenax.

2. JIn1ieH3MOHHBIN JOTOBOP, 10 KOTOPOMY IIPEeIOCTaBIISIETCS IPOCTas
(HeMCKIIOUNTebHAS) TUIIeH3MS Ha UCIIOIb30BaHMe 00beKTa CMeXHBIX
MpaB, MOXeT OBITh 3aK/II0UEH B YIIPOIIEHHOM IOpsIKe (OTKPBITas
JmnueH3us). K Takomy OroBopy NpMMEHSIFOTCSI TTOJIOXKEHMS O
IpesoCTaBJIeHMM OTKPBITOM JINLIEH3MM Ha UCII0/Ib30BaHye [IPOM3BeNeHNs
HayKMU, IUTEPATYPbl MIN UCKYCCTBA (CTaThbs 1286.1).

Cratbga 1308.1. Mepexopn uckniouMTeNbHBIX NPaB Ha 06bEKTbI CMEXHBIX NPaB NO
HacneacTBy

K McKIIOUnTe/NIbHBIM ITpaBaM Ha UCIIOTHEeHMSI, DOHOTPaMMbI, COOOIIeHMS B
sbup uiau 1o Kabesio paano- 1 Teaenepenay, Ha cogepskaHue 6a3 JaHHbIX,
a Takke Ha MPOM3BeHNeHMs HayKU, IMTepaTypbl Y UCKYCCTBA,
06HapoAOBaHHbIE TIOC/IE UX TIEPEX0/ia B 00IeCTBEHHOE TOCTOSIHME,
COOTBETCTBEHHO MPUMEHSIIOTCS TTOJIOXKEHMSI O TTlepexo/ie UCKIIOUUTEeTbHOTO
TpaBa Ha Ipou3BeJleHue 110 HaC/eACTBY (CTaTbs 1283).

Cratba 1309. TexHuyeckue cpepcTaa 3aluThl CMEXHbIX NPaB

K 711066IM TEXHOJIOTUSIM, TEXHMYECKUM YCTPOMCTBAM MJIM X KOMIIOHEHTaM,
KOHTPOJIUPYIOIIVIM JOCTYII K 00beKTY CMEXKHBIX ITPaB, IMpeIoTBPalalonmM
160 OTpaHMUMBAIOIIMM OCYIIeCTBJIeHME IeiCTBIUIA, KOTOpbIE He
paspelleHbl IIpaBo00IafgaTeIeEM B OTHOIIEHUM TAKOTO 00BbEKTa
(TexHUYECKMe CpeiCTBA 3alMUThl CMEXHBIX MIPaB), COOTBETCTBEHHO
MIPUMEHSIIOTCS T10JI0KeHMs ctateit 1299 n 1311 Hacrosimero Komekca.

Cratbsa 1310. UHdopmaumsa o cMexxHoM npase

B oTHOIIEeHUM 10607 MHpOpMaLyu, KoTopast UAeHTUDUIIUPYET 0OBEKT
CMEKHBIX ITPaB MM IIpaBoobagaTes, 1Moo MHbopMaIuy 00 YCITOBUSIX
MCII0JIb30BAHMS 3TOTO 0O'bEKTA, KOTOPAs COIEPSKUTCSI HA COOTBETCTBYIOIIEM



MaTepuabHOM HOCUTeJIe, IPUIOKEHA K HEMY MJIU TIOSIBJISIETCSI B CBSI3U C
coobIeHreM B 3(pup WM Mo Kabesrro 1160 J0BeieHeM 3TOro 06beKTa A0
BCeoOI1Iero cBeieHus, a Takxke J00bIX UMD 1 KOJIOB, B KOTOPHIX
collepsKUTCS Takasi MHbopMalus (MHbopMaIMsi O CMEeKHOM IIpaBe),
COOTBETCTBEHHO IIPUMEHSIOTCS IoJIoKeHMs ctaTeir 1300 1 1311
HacTtosero Kogekca.

Cratbs 1311. OTBETCTBEHHOCTD 33 HAapyLIEHME UCKNKOYMTENBHOTO NPaBa Ha 06bLEKT
CMEXHbIX NpaB

B cyrydasix HapyIIeHus! MCKIIOUMTEIbHOTO IIpaBa Ha 00bEKT CMEeKHBIX ITPaB
ob7azaTesib UCKIIOYMUTENBHOTO MpaBa HapsiAy C UCII0JIb30BaHMEM APYTUX
MIPUMEHMMbIX CIIOCOO0B 3aIUThI ¥ MeP OTBETCTBEHHOCTH, YCTAHOBJIEHHbIX
HactosmyM Komekcom (cratby 1250, 1252 1 1253), BipaBe B COOTBETCTBUA
¢ myHKTOM 3 ctatby 1252 Hacrosinero Komekca Tpe60oBaTh o CBOEMY
BBIOOPY OT HApYIIMUTEISI BMECTO BO3MellleHUsI YObITKOB BBITIAThI
KOMIIeHCalUN:

1) B pasmepe OT JecSITU ThICSIU PyOJIeit OO MSITY MUJITMOHOB pyoJIeit,
orpeensieMOM I10 YCMOTPEHMIO Cyla MCXOs U3 XapaKTepa HapylleHus ;

2) B IBYKPAaTHOM pa3Mepe CTOMMOCTY KOHTPa(haKTHBIX IK3eMILISIPOB
dboHOrpaMMmBeI;

3) B AByKpaTHOM pa3Mepe CTOMMOCTH IpaBa UCIOIb30BaHMS 00bEKTa
CMEKHBIX MTPaB, ompeessieMoit UCX0s U3 LieHbl, KOTOpasi IIPM CPaBHMUMbBIX
006CTOSITeTbCTBAX OOBIYHO B3MMAETCs 3a ITPaBOMEepHOe UCTI0/Ib30BaHe
TAaKoro 06beKTa TeM CII0COO0M, KOTOPbIi MCII0Ib30BaI HAPYIIUTEb.

Cratba 1312. O6ecneyeHune ucKa NO fenaM 0 HApYLIEHUH CMEXKHBIX NpaB

B 1ienisix ob6ecrneueHms McKa 110 JIe1aM O HapyIIeHMM CMEeKHBIX ITPaB K
OTBETUMKY WIM K JIUIY, B OTHOLIIEHMM KOTOPOTO MMEIOTCSI IOCTaTOYHbIE
OCHOBAHMS M0JIaraTh, YTO OHO SIBJISIETCSI HAPYIIUTEeM CMEeXXKHBIX ITpaB, a
TaKke K 00beKTaM CMEKHBIX IIPaB, B OTHOIIEHUM KOTOPBIX
MIPeAIIoIaraeTcsl, YTO OHM SIBJISTIOTCS KOHTpadaKTHBIMM, COOTBETCTBEHHO
MIPUMEHSIIOTCSI Mepbl, IpelyCMOTPeHHbIe cTaTbeii 1302 HacTosIIero
Kozekca.

& 7 ADARA UA IArANMNUCUIAC



JL.lITAVDATIIAYIVIIVINILIYIL

Cratba 1313. Ucnonuutenn

HcnonuuTenem (aBTOPOM MCIIOJTHEHUST) TIPU3HAETCS TPaskIaHyH,
TBOPYECKUM TPYIOM KOTOPOTO CO3/IaHO UCITOJTHEHME, - aPTUCT-
UCIIOJIHUTENH (aKTep, TeBell, My3bIKaHT, TAHIIOP WIN APYToe JIUII0, KOTOpoe
UTPAeT poJib, YNTAET, TEKIAMUPYET, TTOET, UTPAET HA MY3bIKAJIbHOM
MHCTPYMEHTE MM MHBIM 06pa30oM yyacTBYeT B MCIIOJTHEHUM TTPOU3BeNeHMS
JIUTEPATYPbl, UCKYCCTBA MJIM HAPOLHOTO TBOPUYECTBA, B TOM UMCIIE
3CTPAJHOTO, IIMPKOBOTO MM KYKOJBHOTO HOMEPA), a TaKKe TUPUKeD,
pexxuccep-moCTaHOBIIMK CITEKTAKIIS (JINIIO, OCYIeCTBUBIIIEE TOCTAHOBKY
TeaTpaJbHOTO, IIMPKOBOT0, KyKOJIbHOTO, 3CTPAAHOIO VIV MHOTO
TeaTpaJbHO-3PEJIUIIHOTO ITPeICTaBIeHMS).

Cratbs 1314. CMeXxHble NpaBa Ha COBMECTHOE UCNONHEHUE

1. CmexxHbIe IIpaBa Ha COBMECTHOE MUCIIOJIHeHMe IPpMHadJie>kaT COBMECTHO
MIpUMHMMaBIIMM y4aCTe B €Iro CO30aHNN YWIeHaM KOJ/IJIEKTMBaA
UCIIOJTHUTEJIEN (aKTepaM, 3aHATBIM B CII€KTaKJI€, OPKECTPAHTaM M APYIUM
YJIeHaM KOJ/IJIEKTMBa I/ICHOJIHI/ITGJ'IGVI) He3aBMCMMO OT TOTO, o6pa3yeT TaKoe
MCIIO/THEHME Hepa3pbIBHOE 11e/10€ UJIM COCTOUT U3 3JIEMEHTOB, KaXXObIl U3
KOTOPBIX MMeeT CaMOCTOATe/IbHOE 3HaUeHMe.

2. CMeskHbI€e TIpaBa Ha COBMECTHOE MCIIOJTHEHME OCYIIEeCTBIISIIOTCS
PYKOBOANUTEEeM KOJIJIEKTUBA UCIIOJHUTEIeN, a TIPU ero OTCYTCTBUM -
YyjieHaMM KOJIJIEKTMBA UCIIOJTHUTE e/ COBMECTHO, eC/IM CoTJIallleHeM
MeXIy HUMU He TIpeyCMOTPEHO MHOoe. Ec/iv COBMECTHOE UCTTOJTHEH e
obpasyeT Hepa3pbIBHOE 1ieJI0e, HY OIVH U3 WIEHOB KOJUIEKTUBA
MCIIOJTHUTEJIeV He BIIpaBe 6e3 I0CTaTOYHBIX OCHOBAHMIA 3aIIPETUTH €TI0
MCIOJIb30BaHMe.

DJIeMeHT COBMEeCTHOTO MCIIO/THEeHMS, UCII0JIb30BaHME KOTOPOTO BO3MOKHO
He3aBMCMMO OT APYIUX 3JIEMEHTOB, TO €CTb 3JIEMEHT, 120 (2{0) 1187071
CaMOCTOATE/IbHOE 3HaUeHMe, MOXeT OBITH MICIIOJIb30BaH CO34aBIINM €To
MCIIOJTHUTEJIEM I10 CBOEMY YCMOTpPEHMNIO, €C/IN COIVIAlIeHMeM MEXITY
YJIeHaMM KOJUIEKTMBA UCIIOJTHUTEJIEeN He npegycMoOTpeHO MHOe.

3. K OTHOIIEHUSIM WIEeHOB KOJIJIEKTMBA UCIIOJHUTE e, CBSI3aHHbIM C
pacripeesieHMeM OOXOA0B OT MCII0JIb30BaHMS COBMECTHOI'O MCIIOJTHEHUS,



COOTBETCTBEHHO MPUMEHSIOTCS MpaBuiia IMyHKTa 3 cratbu 1229
Hactosero Kogekca.

4. Kaskaplit 13 4JIeHOB KOJIJIEKTMBA UCITOJIHUTEJIEN BIIpaBe CaMOCTOSITEIbHO
MIPUHMMATh MePBI 10 3aIIUTe CBOUX CMEKHBIX ITPaB Ha COBMECTHOE
MCITOJIHEHME, B TOM UMCJIe B (JIyyae, KOTIa TaKoe MCITOIHeHMe 06pasyeT
Hepa3pbIBHOE 11eJI0e.

Cratba 1315. Mpasa ucnonuutens

1. cmoyiHUTe/II0 TpUHAAJIesKaT:
1) MCKIIOUNTEIbHOE IPAaBO Ha MCIIOJHEHNE;
2) mpaBoO aBTOPCTBA - IIPABO MIPU3HABATHCSI aBTOPOM UCIIOTHEHUST;

3) mpaBo Ha UM - IPaBO Ha YKa3aHMe CBOero MMeHM WM IICeBAOHMMA Ha
9K3eMIuIsipax GOHOTPaMMBbI U B MHBIX CYJasix UCIIOIb30BaHMUS
UCIIOJTHEHMS, a B CIy4dae, MpeyCMOTPeHHOM MyHKTOM 1 ctaTbu 1314
Hacrosuero Kogekca, mpaBo Ha ykasaHyue HayiMeHOBaHMS KOJIJIeKTUBA
VICTIOJIHUTeJIeN, KpOMe CIydaeB, KOT[a XapaKTep UCII0/Ib30BaHNs
VICTIOJTHEHVS] MICK/TI0YaeT BO3MOKHOCTD YKa3aHMsI MMeHY VICTIOTHUTEIS UIN
HalMEHOBaHMS KOJIJIEKTUBA VCIIOTHUTEIEN;

4) 1paBo Ha HEMIPUKOCHOBEHHOCTb UCIIOJTHEHMS, B TOM UMCJIe TIOCTaHOBKY,
- MPaBO Ha 3aIIUTY VICTIOJTHEHUS OT BCSIKOTO MCKaXKeHMSI, TO €CTh OT
BHECEHMS MU3MEHEeHMIA, MPUBOASAIINX K U3BPAIlleHUIO CMbIC/IA UJIA K
HapyIIEeHMIO 1IeJIOCTHOCTY BOCIIPUSITUS MCIIOJTHEHMSI, B €ro 3aIych, B
coobieHne B 3up Mam 1o Kabesrio, Ipy J0BeaeHUM VUCIIOTHEHNS 10
BCEOOIIEro CBeAeHNs, a TAKKe MPY MyOIMUYHOM MCIIOJTHEHUYM TTOCTaHOBKA
CIIEKTaKIIS.

2. Ucrionaurenu OCYIIeCTBJIAIOT CBOM ITpaBa C CO6J'IIO,11€HI/IGM ITpaB aBTOPOB
MCITOJTHAEMbIX HpOI/IBBe,ZLeHl/Iﬁ.

3. HpaBa MCITOJTHUTEJIA IIPU3HAIOTCA U ﬂeVICTBYIOT HE3aBMCHMMO OT Ha/IMUUA
U OeCTBUS dBTOPCKMX IIPpaB Ha UCIIO/IHAEMOe IIpOoM3BeJeHNe.

Cratbs 1316. OxpaHa aBTOpPCTBA, UMEHW UCNONHUTENS M HENPUKOCHOBEHHOCTH
MCNO/HEHMS NOC/Ie CMEPTH UCIONHUTENS



1. ABTOPCTBO, MMS UCITOJTHUTEJISI M HETTIPUKOCHOBEHHOCTD VICTIOTHEHWS
OXPaHSIOTCSI 6€CCPOYHO.

2. UcnonHuTE /b BIIpaBe B MOpsAKe, MPeyCMOTPEHHOM /151 Ha3HAYEeHUS
VUCTIOJTHUTENS 3aBelanus (ctatbs 1134), ykasaTs Jull0, Ha KOTOPOE OH
BO3JIaraeT OXpaHy aBTOPCTBA, MUMEHU UCIIOTHUTENS U
HEINPUKOCHOBEHHOCTU UCIIOJITHEHMS TTOC/Ie CBOEeI CMEPTU. DTO JINLO
OCYIIIEeCTBJISIET CBOU TOJTHOMOYMS MTOKU3HEHHO.

HpI/I OTCYTCTBUM TaKUX YKaBaHI/Iﬁ WJIN B CJIy4dde OTKa3d HAa3HAYE€HHOTO
UCIIOJTHUTEJIEM JIMIIAd OT OCYIIEeCTBJI€HMA COOTBETCTBYIOIINX HOJ'IHOMO‘—II/II‘/JI, a
TAKXKe I10CJIE CMEPTHM 3TOTO JiMlla OXpaHa MMEHNM UCIIOJIHUTEJIA U
HEIMMPUKOCHOBEHHOCTU MCIIOTHEHMS OCYIIeCTBJ/ISAeTCS €ro HaC/Ie THUKaMMU,
UX IIPpaBOIIPpEEMHNMKAMU U APYIUMU 3aMHTEePECOBAHHBIMU JIMLTAMMU.

Cratba 1317. UcknioumtenbHoe npaBo Ha UCNONHEHUE

1. AcrmoHUTE/I0 IPMHAA/IEKUT UCKII0UUTEIbHOE IIPaBo MUCI0Ib30BaTh
MCITOJIHEHME B COOTBETCTBMM CO cTaTheil 1229 HacTosero Komekca 1106bIM
He MPOTUBOpPEYAIIM 3aKOHY CITOCOO0M (MCKTIOUMTE/IbHOE ITPaBo Ha
MCIIOJTHEeHME), B TOM UMcJie CIToco6amMi, YKa3aHHBIMM B ITYHKTeE 2
HacTosIlel cTaTby. VICIOMHUTEIb MOXKET PaCIOPSKaThCs
MUCKJIIOUMUTEbHBIM IIPAaBOM Ha UCITOJHEHME.

2. Micionib30BaHMEM MUCIIOJTHEHUST CUUTAETCS

1) coobuenne B 3pup, TO €CTh COOOIIEHME UCITOTHEHMS AJ1s1 BCEOOIIEero
CBeJleHMsI TIOCPEICTBOM €ro Iepeaady o paguo Uiau TeJeBUIEeHUIO (B TOM
yucIIe MyTeM PeTpaHCIISINM), 3a CKITI0UeHeM COOOIIeHNS 110 KabesTio.
[Tpu 3TOM MO, COOOIEHEM ITOHMMAETCS JII000e NTejicTBIE, TOCPEICTBOM
KOTOPOTO MCITOJIHEHME CTAHOBUTCS AOCTYITHBIM JIJISI CJTYXOBOTO U (MJIN)
3PUTEIBHOTO BOCIIPUSITHUS HE3aBUCUMO OT ero (aKTUUeCKOI0 BOCIIPUSITUS
y6sKoit. [Tpu coo6IeHMM UCTIOTHEHMS B 3(Up Yepe3 CITyTHUK IO/
coobIieHueM B 3(pMp NOHMMAIOTCS IIPMEM CUTHAJIOB C Ha3€MHOJ CTaHIUM
Ha CIYTHMK U Iepeiauya CMTHAIOB CO CITYTHUKA, ITOCPEICTBOM KOTOPbIX
MICIIOJIHEHYe MOXKET ObITh JOBEIEHO [0 BCeOOIero CBeAeH s He3aBUCUMO
OT ero (akTMueckoro nmpuema myomkoi. CoobIeHe KOAMPOBAHHbBIX
CUTHAJIOB IIpM3HAaeTCcs coobIieHeM B 9QuUp, ecyiv CpeiCTBa TeKOAUPOBaAHMS
MPeIOCTaBISIOTCS HEOTPAaHUUEHHOMY KPYTY JIMIL OpraHu3anyeii 3bupHOro
BeIl[aHMsI WM C ee COIIacus;



2) coobIeHMe 1o KabeJio, TO eCTh COODIIeHNe UCIIOTHEHMS /IS BCeOOIero
CBeJleHMsI TIOCPEICTBOM €ro Iepenauy o pajanuo UIu TeJIeBUAEHUIO C
TTOMOIIbIO KabeJIsl, TPOBOAA, ONITUUYECKOrO BOJTOKHA MJIM aHAJTOTMYHBIX
CpencTB (B TOM UMCJIE ITyTEM PETPAHCIISIINN);

3) moBeeHMe VICIIOJIHEHMSI 10 BCeOOIero cBeIeHus TakuM 06pa3oM, UTO
n1060€ JIMII0 MOKET MOJIyYUTh K HeMY AOCTYII 13 JIlo60Tro MecTa 1 B JIi000e
BpeMs 10 COOGCTBEHHOMY BbIOOPY (OBeIeHMe 10 BCeOOIero cBeIeHNs);

4) 3amMCh UCTIOJIHEHUS, TO eCTh hUKcaIMs 3BYKOB U (MJIN) M300pakeHNs
WU X OTOOpaskeHMii ¢ MOMOIIbI0 TEXHUUECKUX CPEJICTB B KAKOM-T160
MaTepuaibHOI hopMe, MO3BOJISIONIEN OCYIECTBSATh UX HEOOHOKPATHOE
BOCIIPUSITHE, BOCIIPOU3BeJeHNe UM COOOLIeHNE;

5) Bocipoun3BeieHe 3aMCU UCTIOTHEHMSI, TO €CTh M3TOTOBJIEHME OTHOTO U
60Jiee 3K3eMILJISIpa 3aIIMCH MCITOJIHEHMS WIM ee YaCTU B JII000Ii
MaTepuanbHOM dhopMe. [Ipy 9TOM 3aIUCh UCTIOTHEHMS HA 3JIEKTPOHHOM
HOCHUTeJIe, B TOM UMCJIe 3aIiCh B MaMsITh DBM, Takke cumTaeTcs
BOCIipou3BeneHneM. He cunTtaetcss BocCipousBeieHeM KPaTKOCPOUHas
3aMlMCh UCIIOJTHEHMS, KOTOPast HOCUT BPEMEHHBbIIN MM CITy4YaiiHbIi
XapaKkTep U COCTaBJIsSIeT HEOThEMJIEMYIO U CYIlIeCTBEHHYIO YacCTh
TEeXHOJIOTMYECKOTO MPOLIecca, MMEIIero eIMHCTBEHHO 11eJIbI0
MIpaBOMePHOe MCIT0Ib30BaHMe 3aMUCU UCTIOTHEHUS TMO0 Tlepeaavy
MCIIOJTHEeHMS B MHQOpMallMOHHO-TeJIeKOMMYHMUKAIIMOHHO CeTH,
OCYIIeCTB/sIeEMYI0 MH(MOPMAaIIMOHHBIM ITOCPETHMKOM MEKIY TPeTbUMMU
JULIAMU, TIPU YCJIOBUM, UTO TaKasl 3aIMCh He MMeeT CaMOCTOSITeIbHOTO
SKOHOMMYECKOTO 3HAaUeHUS;

6) pacrpocTpaHeHue 3aICH UCTIOIHEHMSI ITyTeM TTPOAaXKy JIGO MHOTO
OTUYKIIEHMSI ee OpUrMHaIa VI 9K3eMIUISIPOB, IIPeICTABISIONINX COO0i1
KOITMM TaKOJ 3aIlCH Ha JII0O60M MaTepualbHOM HOCUTEJIE;

7) meicTBMe, OCYILIEeCTB/IsIeEMOe B OTHOLIEHUY 3aIIMCU UCIIOIHEHUS U
MpeAyCMOTPEeHHOe MOANYHKTaMu 1 - 3 HaCcTOSIero mMyHKTa;

8) Imy6IMYHOe MUCITOTHEHME 3aTTCH UCTIOTHEHMSI, TO eCTh JIF060e coobIIeHne
3aIMMCH C IIOMOIIBIO TEXHUYECKUX CPEICTB B MECTE, OTKPBITOM JJIsSI
CBOOOIHOTO TOCEIIEeHMS], MJIM B MECTE, I/e MPUCYTCTBYET 3HAUUTETbHOEe
YYCJIO JINII, He TIPUHAAJIEXKALIX K OOBIYHOMY KPYTY CEMbM, HE3aBUCUMO OT
TOTO, BOCIIPMHMMAETCS 3aIiCh B MECTe ee COOOIIeHNMsI MU B IPYTOM MecTe



OJHOBPEMEHHO C ee COO6I.U,€HI/I€M;
9) IMPOKAT OpUTMHaJIa WIN 3K3EMIIJIAPOB 3aIlIMCU MUCITIOJTHEHNS

10) my6siMuHOe UCTIOJIHEHMe TOCTAaHOBKY CIIeKTaKIIs, TO eCTh
TpefcTaB/IeHye IIOCTAaHOBKY B JKMBOM MCIIOJIHEHUM WJIN C TIOMOLIBIO
TeXHUYECKUX CPEeJICTB, B MeCTe, OTKPBITOM [IJIs CBOOOJHOTO MOCeIleH NS,
WJIN B MeCTe, Iie IIPUCYTCTBYET 3HAUUTeIbHOe YMCJIIO JIUL, He
NpuHaJIeXalyux K 00bIYHOMY KPYTY CeMbU, He3aBUCUMO OT TOTO,
BOCIIPVMHMMAaEeTCS UCIIOTHEeHe [IOCTAHOBKY CITIeKTaK/Isl B MeCTe ee
IpeLCcTaB/lIeHys MU B [PYTOM MeCTe OLHOBPEeMEeHHO C IpeiCcTaBleHemM
IIOCTaHOBKM.

3. UckmounTeIbHOE MPaBOo Ha MCITOJIHEHME He PacIIPOCTPaHsIeTcs Ha
BOCITPOM3BeeHMe, COOOIeHe B 3PP MM 10 KabeTio U IyoJIMuHOe
MCIIOJTHEHNE 3aMMCH UCIIOJIHeHMS B CJTyJasiX, KOT/ia TaKasl 3aMuch 6blia
MIPOM3Be/IeHa C COIIaCus UCTIOJHUTEIS, a ee BOCIIPOM3BeeHe, COObIIeH e
B 3¢ Mp MM 110 KabeTro 1160 MyoIMUHOe VICTIOJHEHNE OCYIeCTBISIeTCS B
TeX JKe 1eJISIX, IJIsI KOTOPBIX 6bIIO IMOJYYeHO COTrIacke UCIIOIHUTE IS TP
3aIMCY UCTIOTHEHMSI.

4. ITpu 3aKJII0YEHUN C UCTIOJTHUTEJIEM JOTOBOPA O CO3AaHUNU
ayIMOBU3YaJbHOTO MPOU3BEIeHNS COTIacke UCIIOJTHUTENIS Ha
UCITO/Ib30BaHMe UCIIOJIHEHMS B COCTaBe ayAMOBU3YyaJIbHOTO IIPOM3BeAeHUS
mnpenrosnaraercs. Corjaacue UCIIOJHUTENS Ha OTAeIbHOE MCIIOIb30BaHMue
3BYKa WU U300paskeHMs], 3aPpMUKCUPOBAHHBIX B ayIMOBU3YaTIbHOM
MIPOU3BeIeHNM, TO/KHO ObITh ITPSIMO BbIPAasKeHO B IOTOBOPE.

5. Ilpu uCI0Mb30BaHMM UCTIOTHEHUST JIULIOM, He SIBJISIIOLIMCSI €r0
MUCIIOJIHMUTEJIeM, COOTBETCTBEHHO MPUMEHSIIOTCS ITpaBujia IMyHKTa 2 CTaTbU
1315 gacrtoguero Kogexkca.

Cratbs 1318. Cpok AeiACTBUA UCKNHOUMTENLHOTO NPaBa HAa MCNONHEHUE, Nepexon,
3T0ro NpaBa no HaCNeACTBY U NEPEXOA, UCTIONIHEHUSA B 00LLECTBEHHOE [OCTOSHUE

1. UckmounTeIbHOE TIPaBO Ha UCIIOJTHEHME eJiICTBYET B TEUEHME BCet
SKU3HU UCIIOTHUTEJISI, HO He MeHee MSITUIECITH JIET, CUUTas C 1 sHBaps
rojia, CJIeayIoIiero 3a roaoM, B KOTOPOM apTUCTOM-UCIIOJTHUTEIEM WU
OUPVKEPOM OCYIIECTBJIEHbI MCIIOTHEHMe, MO0 3aMCh UCIIOTHEeHMS, TM00
Co00IIeHMe UCIIOHEHNS B 9GUp WM 110 Kabesto, 1160 noBeaeHne



MCIIOJIHEHMA 00 BC€O6]J_[€1"0 CBedeHMsd.

VckimounTe/bHOE IPaBO pekyuccepa-noCTaHOBIIMKA CIIEKTAKIIS Ha
ITOCTAHOBKY JIEICTBYET B T€UEHME BCEI JKU3HU peXkyccepa-rnoCTaHOBIINKA,
HO He MeHee IISITUIECSITH JIET, CUUTasI ¢ 1 SHBaps rojia, CJIeayIoIiero 3a
roZI0M, B KOTOPOM OCYIII€CTBJIEHO ITIepBOe MyOJIMYHOE VICIIOTHEeHNE
TOCTAaHOBKM PeXXMCCepa-IMOCTaHOBIIMKA CIIEKTAKIIS.

2. Eciiut ucmoTHUTe b GBI perpeccupoBaH M MIOCMEPTHO peabuInTUPOBaH,
CPOK JeMCTBUS MCKIIOUNTEIHHOTO ITpaBa CYMTAETCS IMPOAJIEHHBIM, U
MSATHAECAT JIET UCUUCIISIOTCS ¢ 1 SHBaps roja, cJieayouero 3a rogom
peadbuMIUTaIIMY UCTIOTHUTEJIS.

3. Ecnin ucnosmuuTe b paboTtas Bo Bpemst Bennkoit OTeyecTBEHHO BOTHBI
WJIM YYaCTBOBAJI B Hell, CPOK eiCTBUS UCKIIOUUTEIBHOTO I1PaBa,
YCTaHOBJIEHHBIN ITYHKTOM 1 HACTOSIIEN CTaThy, IPOIJIEBAETCS HA YeThIpe
roaa.

4. K Hac/iegHMKAM VCIIOJTHUTENSI UCKIIOUMTEIbHOE TIPAaBO Ha UCITOJTHEHME
TepexXOanUT B Ipeesax OCTaBIIeCs 4aCTU CPOKOB, YKa3aHHbBIX B MyHKTax 1
- 3 HacTos1IIeNi CTaTbU.

5. TToce mpexkpalieHus JeiCTBUS MCKITIOUMUTETLHOTO IIPaBa MUCIIOJIHEHE
IepexoauT B 00IIeCTBEHHOe nocTosHMe. K McIoHeH o, TTepelenmemMy B
0011eCTBEHHOE TOCTOSIHME, COOTBETCTBEHHO ITPUMEHSIIOTCS IIpaBuIa
myHKTa 2 cratbu 1282 Hactosmiero Komekca.

Cratbga 1319. O6paleHue B3bICKAHUS HA UCKNIOYUTENIbHOE NPABO HA MCNOHEHMUE U
Ha NPaBO MUCNONb30BAHUA UCMOHEHMS N0 JIMLEH3UM

1. Ha mpuHazjiexkaiee MCIOTHUTEIIO UCKIIOUUTEIbHOE ITPaBo Ha
MCIIOJTHEeHMe obpallleHe B3bICKaHMS He AOIyCKaeTcsl, 3a MCK/II0UeHeM
crydast oOpanieHus B3bICKaHMS TT0 IOTOBOPY 3aJ10ra, KOTOPbIN 3aK/II0UeH
VCIIOJTHUTEJIEM U TIPEeIMETOM KOTOPOTO SIBJISIETCSI YKa3aHHOE B IOTOBOPE U
MMpMHaaJIeXXalnee CIOTHUTEIO UCKIIOUMTEe/IbHOE ITPaB0 Ha KOHKPETHOoe
ucronHeHne. Ha mpaBa Tpe6oBaHMS UCTIOJHUTEIS K IPYTUM JIUIIAM T10
IoroBopam 00 OTUYKIEHUM UCKIIOUNTETLHOTO ITpaBa Ha MCIIOJTHEHME U 10
JIMIIEH3MOHHBIM JOTOBOPaM, a TaKKe Ha JOXO/bl, ITOJIyYeHHbIE OT
MCII0JIb30BaHMSI MICIIOJIHEHMSI, MOXKET OBITh 00pallleHO B3bICKaHME.



Ha muckimounTe/ibHOE MMPaBo, MPMHAAJIeKallee He CaMOMY UCIIOJIHUTEJTIO, a
IPYromy JIUILY, ¥ Ha MPaBO UCII0JIb30BaHMS UCIIOJTHEHMS, IPUHAIIesKalee
JUIEH3MAaTy, MOKET ObITh 0OpalleHO B3bICKAHME.

[IpaBuia ab63aiia epBoOro HaCTOSIIIEro MYHKTA PacIpOCTPaHSIIOTCS Ha
HaCJIeJHUKOB MCITOTHUTEJIS, UX HACIeIHVKOB U TaK Jajiee B peenax
CpOKa JIeiiCTBUS UCKIIOYUTETbHOTO MpaBa.

2. B cryyae mpomasky MpMHAJIEKAIIETo JIUIeH3MaTy IMpaBa MCII0Ib30BaHMS
VICTIOJTHEHMSI C ITyOIMYHBIX TOPTOB B I[€/ISIX 0OpalieHust B3bICKaHWS Ha 3TO
MPaBO UCTIOTHUTEITIO TTPeNOCTaBIISIeTCS TPEMMYIIeCTBEHHOE ITPaBo ero
prMobpeTeHNsI.

Cratba 1320. UcnonHenue, co3AaHHOE B NOPAAKE BbINONHEHUS CY)KeOHOro 3aaaHus

K mpaBam Ha ucIioJiHeHMe, CO3JaHHOe B IIpejie/iaXx YCTaHOBIEeHHbIX 151
paboTHMKA (MCTIOJIHUTEJIST) TPYOOBbIX 00SI3aHHOCTE, B TOM UMC/Ie K TpaBam
Ha CO3/JaHHOE B TAKOM IOPSIKe COBMECTHOe UCIIOJIHEHIE, COOTBETCTBEHHO
MIpUMeHSIIOTCS TpaBuia ctaThy 1295 HacTosero Komekca.

Cratbga 1321. [lefictBue UCKNKOYMTENLHOTO NPaBa HAa MCNOIHEHNE HA TEPPUTOPUM
Poccuitckon Mepepaumm

VcknounTe/ibHOE TIpaBO Ha MCIIOJHEHME JIeJiICTBYeT Ha TEPPUTOPUN
Poccuiickoit ®enepalivm B CJIy4yasix, Korga:

VCIIOJTHUTEb SIBSIETCS TpakaaHMHOM Poccuiickoi @enepaniin;

MCIIOJIHEHME BIIEpBbIe MMe/I0 MECTO Ha TeppuTopun Poccuiickoit
Odenepanvu;

UCITOJIHEeHMe 3a(pMKCUPOBAHO B (DOHOIpaMMe, OXpPaHsSIeMOi B COOTBETCTBUM
c noJioKeHusIMu ctatby 1328 HacTosero Kogekca;

UCITO/IHEHMe, He 3adMKCHMPOBaHHOE B (pOHOrpaMMe, BKIIOUEHO B
coobiieHue B 3¢uUp MUK 10 Kabesio, oXpaHseMoe B COOTBETCTBUM C
MoJoKeHUsIMHU cTaTby 1332 HacTosmero Kogekca;

B MHBIX CJIy4asiX, IpeayCMOTPEHHbBIX MeKIyHapOAHbIMM JOTOBOPaAMU
Poccuiickoit ®enepaiiin.



§ 3.NPABO HA ®OHOIPAMMY

Cratba 1322. Usrotosutenb (hoHOrpaMMbl

M3roToBuTteneM (OHOrpaMMBbI IIPMU3HAETCS JIUIIO, B3sBIIEe HA ce0st
MHULIMATUBY ¥ OTBETCTBEHHOCTD 3a IEPBYIO 3aIlMCh 3BYKOB MCIIOTHEHMS
WU APYTUX 3BYKOB JIMOO OTOOpaXkeHMt 3TUX 3BYKOB. [Ipy OTCYyTCTBUM
IIOKa3aTeJbCTB MHOTO U3TrOTOBUTE/IeM (POHOTpaMMbI IPU3HAETCS JIUIIO,
MMSI WIY HaIMeHOBaHMe KOTOPOTro YKa3aHO OObIYHBIM 00pa30M Ha
9K3eMILIsIpe G OHOTrpaMMbI U (MJIM) €ro yIIaKOBKe JIb0 MHBIM 00pa3oM B
cooTBeTCcTBUM co cTaTbelt 1310 HacTosero Komexkca.

Cratba 1323. lpasa usrotosutens oHOrpaMmbl

1. VisroToBUTEMI0 (GOHOTPAMMBbI ITPUHAIIEKAT:
1) MckmouKUTEBHOE TTPaBo Ha (poHOTpaMMY;

2) IIpaBOo Ha yKa3aHMe Ha 9K3eMIUIsipax GOHOTPpaMMbI U (MJIM) UX YIIAaKOBKe
CBOEro MMeHU WJIN HaMMEeHOBAaHMUS;

3) mpaBo Ha 3aMuUTy GOHOTPaMMBbI OT MCKaXKeHUSI TP ee UCII0Ib30BaHUN;

4) rmpaBo Ha 06HapogoBaHMe GOHOrpaMMBbI, TO €CTh Ha OCYIIeCTB/IeHME
IeliCTBUSI, KOTOPOE BIIepBbIe AesaeT GoHOrpaMMy JOCTYITHOM st
BCEOOIIEro CBeeHUS IyTeM ee OIyOIMKOBaHMs, MTyGIMYHOTO IT0Ka3a,
MTyOJIMYHOTO MUCITOJTHEeHMSI, COOOIIeHNsT B 3(pup miIm mo Kabesrro MO0 MHbIM
crioco6oM. ITpu aTOM OIy6MKOBaHMEM (BBIITYCKOM B CBET) SIBJISIETCS
BBIITYCK B OOpalieHue 5K3eMILISIpOB (POHOTPAaMMBbI C COTIACKST
M3TOTOBUTEJIS B KOJIMYECTBE, TOCTATOYHOM /ISl YIOBJIETBOPEHMS
Pa3yMHBIX ITOTPEeOHOCTEN MyOINKA.

2. 3roToBuUTEND (IJOHOI‘paMMbI OCyIIeCTBJIsIe€T CBOM ITpaBa C CO6J'IIO,H,€HI/I€M
IIpaB aBTOPOB HpOI/IBBe,E[eHI/II}JI " 11paB VUCTIOJTHUTEJIEN.

3. IIpaBa usrotoBuTens poHOrpaMMbl IPU3HAIOTCS U N€MCTBYIOT
He3aBUCUMO OT HaJAU4Ms U AeiiCTBUS aBTOPCKUX MpaB U IIPaB
VCIIOJTHUTEJIeN.



4. TIpaBo Ha yKa3aHMe Ha 3K3eMIuIsipax GOHOTrpaMMbl U (UJIK) UX YITaKOBKe
CBOEro MMeHM MU/ HaMMeHOBaHMSI 1 IPaBo Ha 3aIUTy ()OHOTPaMMbI OT
MCKasKeHUS IeMCTBYIOT M OXPaHSIOTCS B TeUEeHMe BCeii KM3HU IpakIaHuHa
160 100 MpeKpalleHus PUANYECKOTO JIULIA, SIBJSIONEerocs: MU3rOTOBUTEIeM
(boHOrpaMMmBI.

Cratbsa 1324. UcknioumtenbHoe npaso Ha oHorpamMmy

1. i3roToBuTe 0 GOHOrPaMMBbI IIPUHAIJIEXKUT UCKITIOUMUTETLHOE ITPaBo
MCII0JIb30BaTh (DOHOTPAaMMYy B COOTBETCTBUM CO CTaThel 1229 HacTosIIero
Kopmexkca jir006bIM He ITPOTUBOpEYAIMM 3aKOHY CITOCOO0M (MCKITIOUUTETbHOE
MpaBo Ha GOHOTPaMMYy), B TOM UMCJIe CIIOCOOaMM, YKa3aHHBIMU B ITYHKTE 2
HacTosiel ctaTbi. VI3roToBUTEIb DOHOTPAMMBbI MOSKET PAaCIOPSIKATHCS
MCK/IIOUUTETbHBIM IIPaBOM Ha (POHOTpaMMY.

2. Ucnonb3oBaHueM (pOHOTpaMMBbl CUMTAETCS

1) my61MuHOE UCITOJTHEHME, TO eCTh JTI060€e coobIeHe GOHOTPaMMBbI C
MTOMOIIbI0 TEXHMYECKIX CPEJICTB B MECTe, OTKPBITOM [IJIsl CBOOOIHOTO
MOCEeIIeHNsI, VI B MeCTe, TJie TIPUCYTCTBYeT 3HAUMTETbHOE UMCJIO JINI], He
MIpUHAIJIEKAIMUX K 0OBIYHOMY KPYTY CEMbY, HE3aBUCUMO OT TOTO,
BOCITPMHMMAETCST pOHOTpaMMa B MeCTe ee COOOIIeHNS I B IPYTOM MeCTe
OJTHOBPEMEHHO C ee COO0IIeHEeM;

2) coobineHmne B 3¢up, TO ecTh coobIeHre HOHOTPaMMBI 71T BCEOOIIero
CBeJleHMSI TIOCPeICTBOM ee Tepefauy 1o pajiuo Uiu TeleBUAeHUIOo (B TOM
yycIie MyTeM PeTPaHCIISLN), 3a MCKII0UeHeM COOOIIeHNs 110 Kabesio.
[Tpu 3TOM O[T, COOOIIIeHEM TTOHMMAETCS JII0O0e AeiiCTBIe, TOCPeICTBOM
KOTOporo ¢hoHOTpaMMa CTaHOBUTCS AOCTYITHOM JIJISI CTYXOBOT'O BOCIIPUSITUS
HEe3aBMCUMO OT ee GaKTUIECKOTO BOCTIPUSTHS ITy6snKoit. [Tpu coobieHnm
dboHorpaMmebl B 3(pp yepes CITyTHUK MO, COOOIIeHneM B 3pup
MMOHMMAETCs TPMeM CUTHAJIOB ¢ Ha3eMHOI CTaHLIMY Ha CITyTHUK U Ilepefaya
CUTHAJIOB CO CITYTHUKA, ITOCPEACTBOM KOTOPbIX (DOHOTpAaMMa MOXKET ObIThb
IoBeleHa 0 BCeoOIero cBeieHnsi He3aBUCUMO OT ee (GakTUUeCckKoro
npuema my6;amkoii. CoobieHye KOIUMPOBaHHBIX CUTHAIOB IPU3HAETCS
coob1ieHneM B 3bup, ecau CpeliCTBA NeKOAUPOBaHUS ITPeA0CTaBIISIIOTCS
HeOorpaHMYeHHOMY KpYTY JIUII OpraHu3aiyeii 3GupHOro BemaHus Win ¢ ee
coracus;

3) coobiieHme 1o KabeJ, To eCTh coobIeHre (OHOTPaMMbI IJ151 BCEOOIIErc



CBeJleHMsI TIOCPEICTBOM ee Tepeaauy Mo pajayo UK TeJeBUIEHUIO C
TTOMOIIIbIO KabeJIsl, TPOBOAA, ONITUUYECKOTO BOJIOKHA VIV aHAJTOTMYHBIX
CpencTB (B TOM UMCJIE ITyTEM PETPAHCIISIINN);

4) noBeeHMe (HOHOTPAMMBbI IO BCeOOINero CBeIeHNsI TaKUM 06pa3oMm, UTo
n1060€e JINII0 MOKET MOJIYIMUTh TOCTYII K ()OHOrpaMMe 13 JII0O0ro MecTa U B
n1060€e BpeMs 10 COOCTBEHHOMY BbIOOPY (HOBeeHe N0 BCeoOIero
CBeIeHus);

5) Bocripou3sBeieH1e, TO eCTh M3TOTOBJIEHNE OAHOTO 1 60jIee 9K3eMILIIpa
(oHOrpaMMBbI WJIX €e YacTU B JII000 MaTepuaabHoiil popme. IIpu sToM
3ammuch (GOHOIPaMMbI MM YaCTU (QOHOrPaMMBbI Ha 3JIEKTPOHHOM HOCHUTeJIe,
B TOM 4MCJIe 3alMCh B NaMsITh IBM, Takske CUMTaeTCs BOCHPOU3BEeAECHNEM.
He cunTaeTcst BOCIIpOM3BeieHeEM KPaTKOCPOUYHas 3aMmich (POHOrpaMMBl,
KOTOpast HOCUT BPpeMEHHBII WJIM CTyJYaiiHbIi XapaKTep ¥ COCTaBJIsIeT
HEOThEMJIEMYIO U CYIIECTBEHHYIO YaCTh TEXHOJIOTMYECKOTO IIPoIiecca,
MMEIOLIEro eIMHCTBEHHOI 1IeJIbI0 ITPaBOMEPHOE MCII0Ib30BaHle
dboHorpaMmmbl 16O ee nepegavy B MHGOPMAI[MOHHO-
TeJIeKOMMYHMKAIIMOHHOM CeTH, OCYIEeCTBISIEMYI0 MHGOPMAIMIOHHBIM
MOCPeIHUKOM MEXKIY TPETbUMM JIMLIAMMU, IIPY YCJIOBUM, UTO TaKasl 3aImcCh
He IMeeT CAMOCTOSITeJIbHOTO 9KOHOMMYECKOTO 3HAUEHMS ;

6) pacripocTpaHeHue (OHOTpaMMbI ITyTeM ITPOIAXKU UM MHOTO
OTUYKIEHMSI OpUTHHAJIA VJIU SK3eMILISIPOB, IIPeICTaBISIOMMX CO00i
Komuio (OHOrpaMMbI Ha JIIOOOM MaTepuaJbHOM HOCUTEJIE;

7) UMIIOPT OPUTMHAJIA MY 9K3E€MIUISIPOB (DOHOTPAMMBI B LIEJISIX
pacrmpocTpaHeHMs1, BKJIloUast 3K3eMILISIPbI, MU3TOTOBEHHbIE C pa3pellieHus
npaBoobagaTerns;

8) IMpoKaT opurMHaJIa 1 3K3eMIUISIPOB (POHOTPaMMBbI;
9) nepepaboTka OHOTPAMMBI.

3. JIutio, TpaBOMEPHO OCYIIeCTBUBIIIEe epepaboTKy (hOHOTPaMMBlI,
MpuobpeTaeT CMeXXHOE ITPaBo Ha IepepaboTaHHyI0 GOHOTpaMMYy.

4. ITpu ucnonb3oBaHUM HOHOTPAMMBI JIUIIOM, He SIBJSIIOLIMMCS ee
U3TOTOBUTEJIEM, COOTBETCTBEHHO IIPUMEHSIOTCS ITpaBuiia IyHKTA 2 CTaTbU
1323 "Hacrosiero Kogekca.



Cratba 1325. PacnpoctpaHeHue opuruHana uam 3k3eMnngpoB onyb6aMKoBaHHO#M
(oHorpamMMmbl

Ecny opurmMHam uimn sK3eMILIIpbl poHOrpaMMbl IIPaBOMEPHO BBEIE€HbI B
rpakIaHCKuit 060poT Ha TeppuTopum Poccuiickoit @emepaniyiy ImyTem Ux
MIPOAAKU UJIU MHOTO OTYYKIAEeHMS, Na/bHellee paclipoCcTpaHeHue
OPUTHHAJIA UM SK3eMIUISIPOB JIOITycKaeTcst 6e3 coriacust obyiamaTers
MCKJIIOUMTEJILHOTO ITpaBa Ha GOHOrpaMmy 1 6e3 BBITIAThI €My
BO3HarpaxzaeHusl.

Cratba 1326. Ucnonb3oBanue oHOrpamMMbl, OMy6IMKOBAHHOI B KOMMEpPUECKUX
uensx

1. IlybnmuHOe ucrnoaHeHMe POHOTpaMMbl, OMTy0JIMKOBAaHHOI B
KOMMepUeCcKuX 1e/IsIX, a TAaKkKe ee cooOIeHe B 3GUpP UK 10 Kabesio
nomnyckaeTcs: 6e3 paspelieHus obaamaTesnst MCKIIYUTETbHOTO IpaBa Ha
dboHOrpamMmy 1 0b61aKaTeNS UCKITIOUMUTEIBHOTO ITpaBa Ha 3aUKCUPOBAHHOE
B 3TOV (hOHOTpaMMe VCIIOTHEeHNe, HO C BBITJIATOM MM BO3HATPAXKIEHNS.

2. C60p c mosib30BaTeseil BO3HATPAXKAEHUS, TIPeTyCMOTPEHHOTO ITyHKTOM 1
HaCTOSsIIel CTaTby, U pacnpene/ieHne 3TOr0 BO3HATPakIeHUS
OCYILECTBJISIOTCS OpraHM3aluusIMu T10 YIIPaBJIEHUIO [TpaBaMy Ha
KOJUIEKTUMBHOV OCHOBE, MUMEIOIIMMU roCyIapCTBEHHYI0 aKKpeaUTalNIo Ha
OCyIIIeCTBIEHME COOTBETCTBYIOIIMX BUAOB AeITeTbHOCTU (CTaThs 1244).

3. BosHarpaxeHue, mpegyCMOTPEHHOE TIYHKTOM 1 HacTosIei CTaThH,
pacripeiesisieTcst MeXXIy IpaBoo6/1agaTe/IsIMy B IIPOTIOPIINNA,
COCTAaBJISIIONIEN MISAThAECST MPOIEHTOB - UCIIOJTHUTEISIM, IISIThAECST
MPOLIEHTOB - U3TOTOBUTENSIM (hoHOrpamMM. Pacripenenenme
BO3HArpaXxaeHus: Mexx1y KOHKPETHbIMU UCTIOTHUTEISIMU, U3TOTOBUTEIIMU
(oHOrpaMM OCYIIIECTBJISIETCS TPOTIOPIMOHATBHO (AKTUUECKOMY
MCII0JIb30BAaHMIO COOTBETCTBYIONIMX (DOHOTpaMM. [IpaBUTENTbCTBO
Poccuiickoit @epepauuy BlipaBe yCTaHABAMBATD CTaBKU BO3HATPaXKAEeHMUS,
a TaKsKe MOPSIAOK cOopa, pacIipeeeHus U BhIILJIaThl BO3HATPAKIEHMUS.

4. TTonb3oBaTeau GOHOrPaMM JOJIKHBI IIPEACTAB/ISITh B OPraHM3aLNIO 110
yIIpaBJIeHMIO TpaBaMy Ha KOJUIEKTUMBHO OCHOBE OTUEThI 00
MCITOJIb30BaHMM (POHOTPAMM, a TAKKe MHbIE CBeIeHMS U JOKYMEHTHI,
HeoOxoaMMble AJ1s1 coopa U pacripeiesieHus BO3HATPasKIeHMSI.



Cratbs 1327. Cpok AeACTBUA UCKNHOYMTENLHOTO NpaBa Ha OHOrpamMMy, nepexon,
3TOro npasa K npaBonpeeMHUKaM 1 nepexoa GpoHorpammbl B 061eCTBEHHOE
AOCTOSIHME

1. UckmounTenbHOE TIPaBo Ha (poHOrpaMMy JeiiCTBYET B TEUEHME
MATUAECATHU JIET, CUUTAsI C 1 SHBAps Tofa, CJIeAyIOIEero 3a rofoM, B
KOTOPOM ObLjIa OCYIIeCTBIeHa 3aNuch. B ciryuae o6HapogoBaHMs
(boHOrpaMMBbI MCK/TIOUMUTEIbHOE IIPABO AEMCTBYET B TeUEeHMeE MSTUIECSITU
neT, cuntas ¢ 1 sHBaps roga, CjaeAyIoIiero 3a rooM, B KOTOPOM OHa Oblia
oOHapoIOBaHa IMpU yCJIOBUM, UTO hoHOrpaMma Obljia 06HapOoIOBaHa B
TeUueHMe MSATUIECSITH JIET M0C/Ie OCYIIeCTBIeHNS 3aTIICH.

2. K HacimegHMKaM U gpyruM IpaBoOlpeeMHUKaM U3TOTOBUTEIS
(oHOrpaMMBbI UCKTIOUNUTEIbHOE TTPAaBO Ha (hOHOrpaMMy MepexoauT B
rpezesax OCTaBUIeCS YaCTy CPOKOB, YKa3aHHbIX B IIYHKTe 1 HacToOsILel
CTaTbU.

3. ITocsie npexpailleHs OeicTBUSI UCKITIOUUTEeTbHOTO ITpaBa ¢hoHOrpamMmma
TepexoIUT B 00IECTBEHHOE AOCTOSIHME, TO €CTh MOXKET CBOOOIHO
MCII0JIb30BaThCS JIIOOBIM JIMIIOM 6€3 Ubero-1b0 Coryiacus Wiy pa3peneHns
1 6e3 BBIIIaThI BO3HATPaKIEHMSI.

Cratba 1328. [leiicTBue MCKNIOUMTENBHOTO NPaBa Ha pOHOrpaMMy Ha TepPUTOPUM
Poccuitckoin Pepepauum

KHckmounTe/ibHOE MpaBo Ha (pOHOrpaMMYy JIefiCTBYeT Ha TEPPUTOPUN
Poccuiickoit ®enepalivu B CJIy4yasix, KOrga:

MU3TOTOBUTEIb (DOHOIPAMMEBI SIBJISIETCS IpaskaaHMHOM Poccuiickoit
denepaliiy UM POCCUNICKUM IOPpUANIECKUM JIUIIOM,;

(dboHorpamMma 0o6HapOIOBaHA WM €€ SK3eMIUISIPbI BIIEPBbIE MYOJIMUYHO
pacIpoCcTpaHsanch Ha Tepputopum Poccuiickoit @enepannm;

B MHBIX CJIYYasiX, IpeayCMOTPEHHbBIX MeKIyHaPOAHbIMM JOTrOBOpaAMU
Poccuiickoit @enepaniin.

§ 4. NIPABO OPrAHMU3ALIMIA 3OUPHOIO M KABE/IbHOIO BELLLAHUS



Cratba 1329. Opranusauus 3GpUpHOro unm KabenbHoOro BewwaHus

Opranusaiiueii 3¢pUpHOro uanu KabeJbHOTO BeIllaHMs TPU3HAETCs
IOpUAMUYECKOe JIUII0, CAMOCTOSITEe/IbHO OMpeeisiolee CoaepKaHue pagno-
" Teserepenay (COBOKYITHOCTM 3BYKOB U (MJIN) M300paskeHMIT MITU UX
O0TOOpaKeHUI) 1 OCYIIeCTBIsIIoNee UX coobieHne B 3up mam mo Kkabesto
CBOMMM CUJIaMMU UJIU C TIOMOILbIO TPEThUX JIMII,

Cratba 1330. UckniouutenbHoe npaBo Ha coo6LieHne paano- UM Tenenepeaay

1. Opranmsauuy 3GMpHOTO WK KabeabHOTO BelllaHus TPUHAAJIESKUT
UCKJIIOUMTEIbHOE TIPaBO UCIIOAb30BaTh [IPAaBOMEPHO OCYIIeCTBIIsIEMOe WU
OCYIIeCTBJIEHHOE €10 Co0bIeHMe B 3dup MK 1Mo KabeJo repenay B
COOTBeTCTBUU €O cTaTheli 1229 HacTosuero Kogekca m06bIM He
MIPOTUBOpPEYAIMM 3aKOHY CIIOCOO0M (MCK/IIOUMUTENIbHOE ITPaBo Ha
COO001IIeHNe paiuo- WY Tejleriepeaun), B TOM Yuciie Criocobamu,
yKa3aHHbIMU B ITyHKTe 2 HacTosileii ctaTbu. Opranusauusi 3upHOTo Uin
KabeJIbHOTO BellaHMsI MOKeT PacropsKaThCsl UCKIIOUMTEIbHBIM ITIPaBOM Ha
COO001IIeHNe pao- UIN Telleriepelayun.

2. Ucnonb3oBaHMueM COOOIeHUST paguo- UK Tejernepenaun (BeuaHms)
CUMTAETCS:

1) 3amuch cOOOIIEHMST paguo- UK Tejlenepenaui, TO eCTb PUKCALINS
3BYKOB U (MJI1) M300paskeHUS WJIK UX OTOGPaskeHMI C ITOMOIIIbIO
TeXHUYECKUX CPEeACTB B KaKOJi-1160 MaTepuaabHO (hopme, IT03BOJISIONIE
OCYIIECTBJISITh €€ HEOJHOKPATHOE BOCIIPUSITIE, BOCIIPOU3BEIeHME MU
coob1IeHue;

2) BOCIIPpOM3BeIeHMe 3aMCH COOOIEeHNST paauo- UK Tejlerepeaaun, TO
€CTh M3TOTOBJIEHME OTHOTO 1 60jIee 3K3eMIISIpa 3aMCy COOOIeHMS
pagyo- UM Tejerepenaun b0 ee 4acTy B JIIOO0I MaTepuaabHO hopme.
ITpu 3TOM 3amKCh COOOIIEHMS paAyio- WIM Tejlerepenadyy Ha 3J1eKTPOHHOM
HOCHUTeJIe, B TOM YMCJIe 3alyuCh B MaMsITh DBM, TakKe CUMTAETCS
BocCIpousBeaeHeM. He cumTaeTcst BOCIIpou3BegeHMeM KPaTKOCPOUHAsI
3aICh, KOTOPAsi HOCUT BpeMeHHbIN WM CTy4YaifHbIit XapakTep U
COCTaBJISIET HEOTHEMJIEMYIO U CYIII€CTBEHHYIO YaCTh TEXHOJIOTMYECKOTO
Trpoliecca, MMeIoIero eIMHCTBEHHO 11eJ1bI0 ITpaBOMepPHOEe UCIT0Ib30BaHNe
COOOIIeHMST paIio- U Tejleriepeaun a1bo mepegavy COOOIEeHNsT pagno-
WU Tejieriepenauy B MHGOPMaIMOHHO-TeJIeKOMMYHMUKAIIMOHHO CeTH,



OCyIIeCTBJIAE€MYIO MH(bOpMaLII/IOHHbIM IMOCPpEAHMKOM MeXOY TPETbUMMU
JIMLaMM, IIpU yCJIOBUM, UTO TAKaAs 3allMCbhb HE MMeeT CaMOCTOSATE/IbHOIO
SKOHOMMYECKOI'O 3HaUYeHUs

3) pacripocTpaHeHMe COOOIIEHNS PaI1O- U TeJlerlepeiaun ImyTeM
MIPOAAsKY J1OO MHOIO OTUYKIEHMS OPUTMHAJIA UM 9K3EeMIUISIPOB 3aIIICH
COOOIIIeHNST paAyo- UM Tejernepenaun;

4) peTpaHCISIMS, TO €CTh IIPMEM U OTHOBPeMEeHHOe coob1eHue B 3up (B
TOM YMCJIe Yepe3 CITyTHUK) MU 110 KabeJTio MOTHOM 1 HEM3MEeHHO paayo-
WY Tejieriepeaun iMoo ee CylecTBeHHOM 4acTu, CO00IaeMoit B 9¢up muiamn
110 KabeJTio oprauu3sanmeii 3UpHOro miau KabeabHOro BelaHus;

5) moBemeHue coOOIIeHMsT pafyio- WIK Tejlerepeaayunt 10 BCeobIero
CBeJleHMsI TaKMM 00pa30M, UTO JIFo60e JIMIIO MOXKET IMOJYUYUTh TOCTYI K
COOOIIEeHNIO PaAMO- WIN Tejleriepenadyn 13 JJI000T0 MecTa U B JTi000e BpeMst
110 CO6CTBEHHOMY BbIOODY (HOBeIEHMEe N0 BCEOOIEro CBeIEHMS);

6) my6IMUHOE UCIIOHEHME, TO eCThb JTI000e COOOIeHe paIo- U
Tejerepenauy ¢ IOMOIIbIO TEXHUUYECKMUX CPEICTB B MECTaX C IJIATHBIM
BXOJIOM HE3aBMCYMO OT TOTO, BOCIIPMHMMAETCS OHO B MeCTe COOOIEeHMSsT
MU B IPYTOM MeCTe OAHOBPEMEHHO C COOOIIeHNEM;

7) MpOKaT OPUTHHAJIA U SK3eMIUISIPOB 3aITMCH COOOIITEHMST Pago- UK
Teenepesayn.

3. YrpaTuia cuiy ¢ 1 oktsiopst 2014 roga. - @emepanbHbIi 3aKOH OT
12.03.2014 N 35-®3.

4. K npaBy ucrnonab30BaHMs COOOIIEHMS PauO- WU TeJlerepenaun
COOTBETCTBEHHO IIPUMEHSIOTCS [IpaBuia IIyHKTa 3 craTtby 1317
HacTtosuero Kogekca.

5. Opranusaium 3¢pupHOTo 1 KabeTbHOTO BelllaHMsI OCYIECTBIISIOT CBOU
1paBa ¢ COO6TI0IeHIEeM TIPAB aBTOPOB ITPOM3BEIeHNIA, ITPaB VCIIOJTHUTEIE,
a B COOTBETCTBYIONIMX CTyJasix - obyamaTeseii mpaB Ha GOHOTpaMMYy U ITpaB
OPYTUX OpraHm3anmii 3pupHOro 1 KabeabHOTO BeIaHus Ha COOOIIeHMS
paayo- u Tenerepenay.

6. ITpaBa opranusaiuy 3GUPHOTO WK KabeTbHOTO BellaHUs IPU3HAIOTCS U
IeiCTBYIOT HE3aBUCUMO OT HAJIMUMSI U AeMCTBUSI aBTOPCKUX TTPaB, ITpaB



I/ICHO)'IHI/ITEJ'IEVI, d TakoKe IIpaB Ha (I)OHOI‘paMMy.

Cratba 1331. Cpok pedcTBUA MCKNIOYMTENBHOTO NPaBa Ha CO06LEeHNe paauo- Unu
Tenenepepauu, Nnepexon 3Toro Npasa K NPaBonpeeMHUKaM U Nepexop coobiieHus
paauo- unu Tenenepepayu B 06LeCTBEHHOE AOCTOSHUE

1. ckmiounTeIbHOE TIPaBO Ha COOOIeHMe Paayo- UK Tejlenepenaumn
IEeJiCTBYET B TeUEeHME MATUIECSITH JIET, CUuMTas ¢ 1 SHBaps roja,
CJIeTyI0IEero 3a rogoM, B KOTOPOM MMeJIO MeCTO COObIIeHe pauo- UIn
TeJjieriepenau B a¢bup Win mo Kabeso.

2. K mpaBornpeeMHMKaM opraHm3anyu 3(pupHOro mian KabeabHOTO BeIaHus
MCKITIOUMTEIbHOE TIPABO Ha COOOIIEeHNE Paiyo- U Tejleriepeaadun
MepexoAuT B IIpeJiesiax OCTaBIlIeiicss YaCcTy Cpoka, yKa3aHHOTO B MyHKTe 1
HACTOSIIIel CTaThU.

3. Ilocye mpekpalieHus OeiCTBUS MCKITIOUUTEILHOTO ITpaBa Coo0IeHue
pagyo- UK Tejlerepegauy IepexoguT B 00IeCTBEHHOE JOCTOSHIE, TO eCTh
MOKeT CBOOOIHO MCIIOJIb30BaThCSI JTI0OBIM JIUIIOM 6€3 Ubero-anbo coraacus
WM paspelieHus M 6e3 BbIIIaThl BO3HATPAKAEHMSI.

Cratba 1332. [leicTBME UCKNIOUMTENBHOTO NPaBa Ha COOOLWEHNE Ppaano- MU
Tenenepeaaum Ha Tepputopumn Poccuiickoin Mepepauum

HckmounTe/ibHOE IIPaBO Ha COOOIEHMe paiuo- WK Tejleliepeadun
IleiicTByeT Ha TeppuTopum Poccuiickoit @emepaiiviy, ecjivi OpraHu3aius
3GUPHOTO WM KabeTbHOrO BelllaHMs MMeeT MeCTO HaXOKIeHMs Ha
Tepputopum Poccuiickoii @emepaiiny 1 OCyIIeCTBIISIET COOOIEHME C
TIOMOLLBIO IIepeJaTYMKOB, PACIIONIOKEHHBIX Ha Tepputopumn Poccuiickoi
®depnepanyiy, a TaKKe B MHBIX CIy4dasX, MpPeayCMOTPEHHBIX
MeKIyHapooHbIMU gorosopamu Poccuiickoi @enepanmn.

§ 5. MPABO U3rOTOBUTEJA bA3bl JAHHbIX

Cratba 1333. UsrotoButenb 6a3bl JaHHbIX

1. isroToBUTe/IeM 6a3bl JAHHBIX PU3HAETCS JIXIIO, OPraHM30BaBIiIee
cosmaHue 6a3bl JaHHBIX U PabOTY IO c60py, 06pabOTKe U PACIIOIOKEHMIO



COCTaBJISIIOIIMX ee MaTepuaoB. IIpyu OTCYTCTBUM JOKA3aTeIbCTB MHOTO
M3rOTOBUTEJIEM 6a3bl JAHHBIX IPU3HAETCS TPAsKIAHVH MU I0PUIUYECKOe
JIAII0, MMSI MJIM HaMeHOBaHMe KOTOPbhIX YKa3aHO OOBIYHBIM 06pa3oM Ha
9K3eMIuIsipe 6a3bl JAHHBIX U (UJIM) €T0 YITaKOBKe.

2. Vi3roToBuTeio 6a3bl JaHHBIX ITPUHA/JIEXAT:
MCKJTIOUMTEJIbHOE TTPaBO M3TOTOBUTEIS 6a3bl JAHHBIX;

IMIPpaBO Ha YKa3daHMe Ha SK3eMILISIpax 6a3bl JAaHHbIX U (I/IJ'[I/I) UX YIIaKOBKax
CBOEro MmMeHu M HaMMeHOBaHUS

MpaBoO Ha 0OHapogOBaHMe 0a3bl JAHHBIX, TO €CTh Ha OCYIIEeCTBIEHME
IeiCTBMSI, KOTOPOEe BIIepBbIe JeiaeT 6a3y JaHHBIX TOCTYITHOM )1t
BCeOOIIero cBeIeHNsI ITyTeM ee OITyOJIMKOBaHMSI, TOBeIeHMSI 0 BCeOOIIero
CBeeHMsI, COOOIeHms B 9Gup WM 110 Kaberro 11Mbo MHBIM criocoboM. [Tpu
9TOM OITyGIMKOBaHMEM (BBIITYCKOM B CBET) SIBJISIETCS BBIITYCK B OOpalieHne
9K3eMIUISIPOB 6a3bl JAHHBIX C COIIACHUS U3TOTOBUTEIISI B KOJIMYECTBE,
IOCTATOYHOM JJIs1 YIOBJI€TBOPEHMS pa3yMHBIX IIOTPEOHOCTEN MyOIMKA.

[TpaBo Ha yKa3aHMe Ha 9K3eMIUIIpax 6a3bl JAHHBIX U (MJIM) UX YTIAKOBKE
CBOEro MMEeHM U HauMeHOBaHMS JeCTBYeT U OXPaHsSIeTCsl B TeueHue
CpOKa JIeiiCTBUSI UCKTIOUMTETbHOTO MpaBa U3TOTOBUTEJSI 6a3bl JaHHBIX.

Cratba 1334. UcknioumtenbHoe npaBo U3roToButens 6asbl AaHHbIX

1. MisroToBuTEMIO 6a3bl JAHHBIX, CO3/IaHMe KOTOPOi (BK/IIOUast 06paboTKy
VI TIpeJICTaBJIeH)e COOTBETCTBYIOIIMX MaTepuaioB) TpedyeT
CYIIeCTBeHHbIX (PMHAHCOBbIX, MaTepUaIbHBIX, OPTaHU3AIIMOHHBIX U
MHBIX 3aTpaT, IPUHAAJIEKUT UCKITIOUMTEbHOE ITPaBO U3BJIeKaTh 13 6a3bl
IAHHBIX MaTepPUAaJIbl ¥ OCYIIECTBIISITh UX MOCIEIYIOIee VCII0Ib30BaHNE B
J1106071 hopMe 1 JTI0OBIM CITOCOO0M (MCKTIOUMTETbHOE ITPAaBO M3TOTOBUTEJIS
6a3bl JaHHBIX). VI3roTOBUTE/b 6a3bl JAHHBIX MOXKET PaCIOPSKAThCS
YKa3aHHbIM UCKIIOUMTEIbHBIM ITpaBOM. IIpM OTCYTCTBUM JOKAa3aTEIbCTB
MHOTO0 6a30J1 JaHHBIX, CO3IaHMe KOTOPOil TpebyeT CylleCTBeHHBIX 3aTpParT,
npusHaeTcs 6a3a JaHHBIX, COJepsKallas He MeHee IeCSITU ThICSY
CaMOCTOSITeTbHBIX MHMOPMAIIMOHHBIX 37IeMEHTOB (MaTepuasaoB),
COCTaBJISIIOIIMX COMlepskaHye 6a3bl JaHHBIX (ab63all BTOPOIi ITyHKTA 2 CTaTbU
1260).



HuxTo He BIipaBe U3BJeKaTh U3 6a3bl JAHHBIX MaTepUAJIbl ¥ OCYILECTBIISTh
UX TIoCJIeTytolee UCIob30BaHye 6e3 paspelieHus mpaBoobiagaTes,
KpOMe C/1y4yaeB, IIpeayCMOTpeHHbIX HacTosumuM Kogekcom. [Ipu sTom 1oz,
M3BJeUeHeM MaTepuaioB TOHMMAETCsl IepeHOC BCero cofiepkaHus 6a3bl
JNaHHbBIX UV CYLIeCTBEHHO YaCTU COCTABIISIIOIIMX ee MaTepuaioB Ha
npyroi nHGOPMAaIMOHHbI/ HOCUTEJb C UCIIOTb30BaHMEM JIIOOBIX
TeXHUYECKUX CPEICTB U B /1106071 (hopme.

2. UckimounTebHOe IMpaBO U3TOTOBUTEJIA 6a3bI JAaHHBIX ITPM3HAETCA U
HEﬁCTBYET HEe3aBMCHMMO OT HaJIM4MS U JeiCTBUS dBTOPCKUX M MHDBIX
MCKIIIOUYNTETIbHDLIX ITPpaB M3TOTOBUTEIA 6a3bl OJaHHbIX 1 OPYI'UX JIUI Ha
CoCTaBJidOI e 6a3y JaHHbIX MaTepunaJibl, a TAaK)Ke Ha 6a3y JAaHHbIX B I1€JIOM
KaK COCTaBHOE€ ITPpOM3BeIeHIE.

3. B TeueHme cpoka JIeiiCTBUSI MCKIIOUMTEILHOTO MpaBa Ha 6a3y JaHHbBIX
MpaBo06IagaTe b 110 CBOEMY SKeJIaHUIO MOXKET 3aperucTpyupoBaTh 6asy
IaHHbBIX B heepaibHOM OpraHe MCIIOJHUTEIbHOM BIACTU 110
MHTeJUIeKTyaIbHOM co6cTBeHHOCTH. K Takoii perucrpauum mpuMeHsIIoTCSI
mpaBuia ctaTby 1262 HacTosiIlero Kogekca.

Cratba 1335. Cpok pedcTBUA UCKNIOYMTENBHOTO NpaBa U3roToBUTENSs 6a3bl AaHHbIX

1. VickounTeIbHOE ITPaBO M3TOTOBUTEISI 6a3bl TAHHBIX BO3HMKAET B
MOMEHT 3aBepIleHMs ee CO34aHus U AelCTBYeT B TeUeHMe IISTHAALUATH JIET,
cumTad ¢ 1 sHBaps roja, CIeayIoIlero 3a rogom ee Co34aHus.

M cKkmounTe/IbHOE MPaBO M3TOTOBUTE/ISI Oa3bl JAHHBIX, 0OHAPOIOBAHHO B
YKa3aHHBIN Iepuoy, JeACTBYeT B TeUeHNe MATHAALATH JeT, cuuTas ¢ 1
STHBaps1 rojia, CJieIyIoIIero 3a roIom ee 06HapOOBaAHMS.

2. Cpoku, IipeyCMOTPEHHbIE ITYHKTOM 1 HACTOSIIIEN CTaTby,
BO300OHOBJISIFOTCSI ITPY KaXKIOM OOHOBJIeHMM 6a3bl JaHHBIX.

Cratba 1335.1. [leiicTBus, He ABNSIOWMECS HAapYLLIEHUEM UCKNIOYMTENbHOIO NpaBa
u3rotoButens 6asbl faHHbIX

1. JIn110, mpaBOMEpPHO ITOJIb3YIOIIeecs 00HAapOIOBaHHO 623071 JaHHBIX,
BIIpaBe 6e3 paspelleHus 061amaTe s UCKIIUMTEILHOTO IIpaBa -
M3TOTOBUTEJIS 6a3bl JaHHBIX U B TOI Mepe, B KOTOPOJ Takue NeiiCTBUS He
HapyIIalT aBTOPCKYE IIpaBa U3TOTOBUTES 6a3bl JAHHBIX U IPYTUX JIUII,
M3BJIEKaTh 13 6a3bl JaHHbBIX MaTepuaIbl ¥ OCYILIECTB/ISATh UX MOC/IeIYIOIIee



MCIIOJIb30BaHMeE:

B LIeJIAX, OJId KOTOPbIX 6a3a AJaHHBbIX eMYy IIpeJoCTaBJ/IeHa, B J1060M o61:eMe,
€CJIN MHOE He IMTpeayCMOTPEHO JOT'OBOPOM;

B JIMYHBIX, HAYUHbIX, 06p830BaTe.TIbeIX oejadax B 06’beMe, OInpaBAaHHOM
YKAa3aHHbIMMU LEJISIMU;

B MHBIX 1IEJIAX B O6’b€Me, COCTaB/IAKOIIEM HECYIIECTBEHHYIO YaCTb 6a3bl
JaHHDbIX.

Vcrmonp30BaHMe MaTepPUaaioB, U3BJI€UEHHBIX M3 0a3bl JaHHBIX, CITOCOOOM,
MpeIoJIaraum MoydeHe K HUM JOCTYyIa HeOTPaHMYEeHHOTO Kpyra
JIUII, TOJKHO COMPOBOKIATHCS YKa3aHMeM Ha 6a3y JaHHbBIX, U3 KOTOPOIA
9TU MaTepuasbl U3BJI€UEHbI.

2. CoBepilieHMe AeliCTBUI, 0XBATbIBAEMbIX UCK/IIOUNTEIbHBIM [IPAaBOM
M3TOTOBUTEJIS 6a3bI JAHHBIX, IPYTYM JIMIIOM HE CUMTAETCS HapyIIeHeM
TaKOTO I1paBa, eCjiy 3TO JIUIL0 JOKAXKET, YTO OHO He MOIJIO YCTAHOBUTD
JIMYHOCTDb M3TOTOBUTEJISI 6a3bl JaHHBIX WM UTO OHO, MCXOS U3
00CTOSITETBCTB Aej1a, 000CHOBAHHO CUMTAIO, YTO CPOK IEeICTBUS
MCKJIIOUNUTEIbHOTO ITpaBa Ha 6a3y TaHHBIX UCTEK.

3. He OOITYyCKaeTCsd HeOOHOKPATHOE M3BJIeUeHMEe UM UCIIO/Ib30BaHME
MaTepnagioB, COCTABJIAIOIINX HECYITECTBEHHYIO YaCTb 6a3bl OJaHHbIX, eC/IN
TaKune ,ILEVICTBI/IH MMPpOTMUBOPEYAT HOPMaJIbHOMY MCITIO/Ib30BaAHNMIO 6a3bl
OAHHBIX U YIIEeMJISAIOT He0OOCHOBAHHbBIM O6p&30M 3aKOHHbIE€ MHTEPpeChl
M3TOTOBUTEJIS 6a3bl JaHHDbIX.

4. VsrotoBuTe b 6a3bl JAaHHBIX HE MOKET 3aIpellaTh UCI0/JIb30BaHMe
OTAETbHBIX MaTepPUAJIOB, XOTS U coAepsKaImxcs B 6a3e JaHHBIX, HO
MPaBOMEPHO MOJIyYE€HHBIX MCIOJIb3YIOIMM UX JIMIIOM M3 MHBIX, YeM 3Ta
6a3a JaHHbIX, MICTOUYHUKOB.

Cratba 1336. [leicTBUe UCKNKOUUTENBHOTO NPABa U3rOTOBUTENSN 6a3bl AAHHBIX Ha
Tepputopum Poccuiickoin Pepepauun

1. VickmiounTe/IbHOE ITPaBO M3TOTOBUTEIS Oa3bl JaHHBIX AEVCTBYET Ha
Tepputopuu Poccuiickoi ®@enepanum B cyiyuyasx, KOraa:

MU3TOTOBUTEJIb 6a3bl JAaHHDbIX ABJIAETCA I'paXaaHMHOM Poccniickoi



denmepalnuy MIM POCCUICKUM IOPUANUECKUM JIUIIOM;

M3TOTOBUTEJb 6a3bl JAHHBIX SIBJISIETCS MHOCTPAHHBIM IPaskaaHMHOM UJIA
MHOCTPAHHBIM IOPUIANUYECKUM JIMLIOM TIPU YCIIOBUM, UTO
3aKOHO/[ATe/IbCTBOM COOTBETCTBYIOIIET0 MHOCTPAHHOTO roCyJapCTBa
MMpeaoCTaBISETCS HA er0 TePPUTOPUN OXpaHa UCKIIOUYNUTE/IbHOMY IPaBY
M3TOTOBUTEJISI 6a3bI JaHHBIX, MU3TOTOBUTE/IEM KOTOPOI! SIB/ISIETCS
rpaxkgaHuH Poccuiickoit @enepalivy Uian pOCCUICKOe pUaMIeCcKoe JIMIIO;

B MHBIX CJIYYasiX, IIPeayCMOTPEHHbBIX MeKIYHAPOAHbIMM JOrOBOpaMU
Poccuiickoin @egepanin.

2. Ecu usroroBuTens 6a3bl JaHHBIX SIBJISIETCS JIMIIOM 0€3 TpaskIaHCTBa, B
3aBUCUMOCTHU OT TOT'O, MUMEET 3TO JIUI0 MeCTO KUTEeJIbCTBA Ha TEPPUTOPUM
Poccuiickoi @enepanivu UM MHOCTPAHHOTO roCyAapCTBa, COOTBETCTBEHHO
IMPUMEHSIIOTCS TIpaBuia ITyHKTa 1 HACTOSIIel CTaTbU, OTHOCSIIMECS K
rpaxxgaHaM Poccuiickoii @epepanium niay MHOCTPAHHBIM I'PasKIaHaM.

§ 6. MPABO NYB/IMKATOPA HA NMPOU3BEAEHUE HAYKW, IMTEPATYPbI UNIN
NUCKYCCTBA

Cratba 1337. My6nukatop

1. ITy6iMKaTOpOM MPU3HAETCS TPakIaHMH, KOTOPbI ITIPaBOMEPHO
00HApPOI0BAJ MJIM OPTaHM30Bal 0OHAPOIOBaHMe IIPOU3BeIeHNS HAYKH,
JUTepaTyphbl WJIX UCKYCCTBA, paHee He 0OHAPOIOBAHHOTO U MepelIeAInero B
ob11ecTBEHHOE MOCTOsTHME (cTaThs 1282) mb60 HaXOOSAIIEerocs B
0011eCTBEHHOM IOCTOSIHUM B CUJTY TOT'O, UTO OHO He OXPaHSIIOCh
aBTOPCKMUM IIPAaBOM.

2. [TpaBa myb6aMKaTOpa pacrpoCTPAHSIIOTCS Ha IMTPOU3BeAeHMsI, KOTOpbIe
HE3aBMCUMO OT BpeMeHMU UX CO3TaHMS MOIJIM ObITh IPU3HAHbI 00bEKTAMMU
aBTOPCKOTO ITpaBa B COOTBETCTBUM C ITpaBuaaMu cTaTby 1259 HacTosIero
Kozekca.

3. ITonoskeHust, IpeIyCMOTPEHHbIE HACTOSIIMM Taparpadom, He
PaCIIpOCTPAHSIIOTCS Ha MTPOU3BeIeHNSI, HAXOASIIMeCs] B TOCYIapCTBEHHBIX U
MYHUIUIIATbHbBIX apXUBaX.



Cratba 1338. lpaBa ny6nukatopa

1. IlybnmkaTopy pMHaIIexar:

1) MCKTIOUMTEIbHOE TIPaBO My6/IMKAaTOpa Ha 06HAPOIOBAHHOE UM
mpousBeqeHne (IMyHKT 1 ctaTbyu 1339);

2) MpaBo Ha yKa3aHMe CBOETr0 MMEHM Ha 9K3eMIUIIpax 00HapOJOBAHHOTO
MM TIpOU3BeleHMS ¥ B MHBIX CJIydasix ero MCIoAb30BaHMs, B TOM UMC/ie TIpU
repeBOie VIV IPYToii IepepaboTKe MPon3BeIeHMs.

2. [Tpu obHapomoBaHUM ITPOU3BEAEHMS MyOJIMKATOp 00s13aH COOII0IATh
YCJIOBUS, TIPeAYyCMOTPEHHbIE ITYHKTOM 3 cTaThy 1268 HacTosiero Komekca.

3. IlybnimkaTop B TeueHMe CPOKa AeiCTBUS UCKIIOUNTE/IBHOIO IpaBa
my6IMKaTopa Ha Ipou3BeAeHNe 061agaeT MpaBOMOUYMSIMU, YKa3aHHBIMU B
ab3atle BTOpoM myHKTa 1 ctathy 1266 HacTosimiero Komekca. Takumu ke
MIPaBOMOYMSIMM 00JIaIaeT JINI0, K KOTOPOMY ITepellio UCKITIUUTEIbHOe
MpaBo IybAMKaTOpa Ha IPOu3BeaeHNeE.

Cratba 1339. UckniountenbHoe npaBo ny6nukatopa Ha npousBeaeHue

1. ITy6nukaTopy mpou3BeneHUs IPUHAIJIEKUT UCKITIOUNTETbHOE TTPaBo
MCII0/Ib30BaTh TIPOMU3BEJIEHME B COOTBETCTBUM CO CTaThbell 1229 HacTosIero
Kopnekca (MCKIIOUMTE/IbHOE TTPaBo MMy6IMKaTopa Ha ITpou3BeieHe)
criocobamu, TIpelycCMOTpeHHbIMM MoAnmyHkTamu 1 - 8.1 u 11 myHKTa 2
cratbu 1270 Hacrosiero Kogekca. [Ty6imkaTop npou3BeneHus MOKeT
pacrnopskaThbCsl YKa3aHHBIM UCKIIOUNTEIbHBIM IIPABOM.

2. VckmounTeibHOE TTPaBo My6IMKaTOpa Ha MPOoM3BeIeH)e TPU3HAETCS U B
TOM CJTy4yae, KOTAa IMpou3BeieHe 66110 06HAPOIOBAHO ITyOIMKATOPOM B
nepeBozie WK B BUJIEe MHOII TiepepaboTKy. UCKIIOUNTEbHOE TTPaBo
y6/IMKaTOpa Ha MPOU3BeIeH e TIPU3HAETCS U JeCTBYET He3aBUCUMO OT
HaIM4YMs U IEeCTBYUSI aBTOPCKOTO MpaBa My6aMKaTopa Uiy JPYTUX JIUIL Ha
NepeBOJ, UV UHYIO ITepepaboTKy ITPOU3BeIeHMS.

Cratba 1340. Cpok AeACTBUA UCKNKUUTENLHOTO NpaBa NybaMkaTopa Ha
npousBeneHue

1. UckmounTenpHOE TTPaBo MmybamMKaTopa Ha MTpou3BeieHNe BO3HUKAET B



MOMEHT 0OHapPOIOBaHMs STOTO IMPOM3BEIEHNS U IeICTBYET B TeUEHME
IBaAIATY IISITY JIET, CYMTas ¢ 1 THBaps rojia, CJaeIyIOIIero 3a rojloM ero
006HApOIOBaHMSI.

2. IToce mpekpaieHus IeiiCTBYUS UCKITIUMTEILHOrO MpaBa Imyb6amMKaTopa
MIpOU3BeieHMEe MOXKET CBOOOTHO MCITOb30BaThCS JIOOBIM JTUIIOM 6e3
Ybero-Jmo0 Ccoryiacus Wiy paspeneHus 1 6e3 BhIIJIaThl BOSHATPAKIEHMUS.

Cratba 1341. [leiicTBue MCKNIOUUMTENHOrO NpaBa Ny6auKaTopa Ha npou3BefeHUe Ha
Tepputopum Poccuiickoin Pepepauun

1. VckmiounTebHOE MTPaBo MMy6/IMKaToOpa pacpocTpaHsieTcs: Ha
MpoM3BeAeHMe:

1) obHapomoBaHHOE Ha TeppuTopun Poccuiickoit demepanyn, He3aBUCUMO
OT rpakIaHCTBa My0JIMKaTOPa;

2) obHapoIOBaHHOE 3a IpeaenaMu Tepputopun Poccuiickoir @egepanym
rpaxkgaHuMHoM Poccuiickoi @egepaninu;

3) o6HapogoBaHHOE 3a mmpeaenaMu Tepputopun Poccuiickoit ®epeparum
MHOCTPAHHBIM IPAKIAaHMHOM MM JIMIIOM 0€3 rpaskIaHCTBa, IPY YCJIOBUM,
UYTO 3aKOHOIATeTbCTBOM MHOCTPAHHOTO rOCyJapCTBa, B KOTOPOM
00HApOIOBaHO MTPOU3BeAeHMeE, IPEAOCTABIISIETCS HA €TI0 TEPPUTOPUN
OXpaHa UCKIIOUMUTEIbHOMY ITpaBy My0aMKaTOopa, SIBJISIONIErocs
rpaxkgaHuMHoM Poccuiickoi @engepaninu;

4) B MHBIX CJTyvasx, IpeIyCMOTPEHHBIX MeXIYHAPOIHBIMM JOTOBOPaMM
Poccuiickoin @egepaniun.

2. B ciiyyae, ykasaHHOM B MOAIIYHKTE 3 IMyHKTA 1 HACTOSAIE CTaTby, CPOK
NeiCTBUSI UCKTIOUUTEIBbHOTO IpaBa MybaMKaTopa Ha Mpou3BeeHre Ha
Tepputopuu Poccuiickoit @enepaiiny He MOXeT IIPEeBBIIAThL CPOK
IeiicTBUSI CKIIOUUTEIbHOTO MTpaBa MybaMKaTopa Ha Ipou3BeeHne,
YCTaHOBJIEHHBII B TOCYapCTBe, HA TePPUTOPUM KOTOPOI'O UMeJl MeCTO
opuaMYecKuii paxkT, MOCTY>KUBIINIT OCHOBaHMEM 1Sl TPUOGpeTeHMsI
TaKOT'0 MCK/IIOUUTEIbHOTO IIpaBa.

Cratba 1342. locpouHoe npeKpaLieHue UCKNIYMTENbHOrO NpaBa nybaukaTopa Ha
npousBeneHue



UckmounTenbHOe IIpaBoO HY6J'II/IKaTOpa Ha MMpon3BegeHne MoXXeT OBITH
ImpexkpameHo JO0CPOYHO B Cy,)le6HOM nmopsaakKe 1mo MCKy 3aMHTepeCOBaHHOI'O
Jinia, eCJin 1I1pm MCII0JIb30BaHMU IIPOM3BedeHIS HpaBOO6HaILaTEJ'Ib
HapyuiaeT Tp€60BaHI/I$I HacTosiero Kogexkca B OTHOLLIEHUNA OXpaHbI
dBTOPCTBA, MMEHN aBTOPa MJIN HEIIPMKOCHOBEHHOCTH ITPOM3BedCHNAI.

Cratba 1343. OTUyKAEHME OPUTMHANA NPOU3BEAEHHUSA W UCKIOUUTENBHOE NPaBO
nybaukaTopa Ha npousBeaeHue

1. ITpu oTuy>kAEHUM OpUTMHAJIA TTPOU3BeIeHMs (PYKOIIMCH, OPUTHHAJIA
MIPOM3BEeIeHMST JKUBOIIMCH, CKYJIBIITYPBI UJIM APYTOro IMOJ00HOTO
MIPOU3BeIeHMS) er0 COOCTBEHHMKOM, 00/1aJai0IIMM UCKIIOUMUTETbHBIM
MIpaBOM ITy6/IMKaTOpa Ha OTUYKIaeMoe IIPOu3BeieHNe, 3TO
MCKJIIOUMTEIbHOE TTPaBOo MePEXOIUT K IIPMoOpeTaTesI0 OpUTrMHaa
MIPOU3BeeHMS, eC/IU IOTOBOPOM He MpeIyCMOTPEeHO MHOE.

2. Ecyiu uckmounTeIbHOE MpaBo MyoIMKaToOpa Ha MPou3BeieH e He
Tepeliio K mpuobdpeTaTesTio OpUTrMHaja IPou3BeIe s, IpuodpeTaTesib
BIIpaBe 6e3 coriacus ob6amaTe s MCKIIOUMTEIbHOTO IpaBa My6ImKaTopa
MCII0/Ib30BaTh OPUTMHAJ IPOU3BEIeHNSI CIT0CO6aMM, YKa3aHHbBIMU B ITYHKTE
2 cratbu 1291 HacTosmero Kogekca.

Cratbs 1344. PacnpocTpaHeHue OpuriHana unm 3K3eMniipoB Npou3BeAeHHs,
0XpaHAEMOro UCKNIOUYMTENbHBIM NPaBOM Ny6nMKaTopa

Ecsiv opurMHas win 9K3eMILISIPbI POM3BeleHNsl, 00HapOJOBAaHHOTO B
COOTBETCTBUMU C HACTOSIMM TTaparpadom, mpaBOMepHO BBeIeHbI B
IPaKIAHCKMIT 000POT MTyTeM UX MPOJasKU UM MHOTO OTUYXKIEeHMUS,
IajibHelilllee pacCIpoCTpaHeHe OPUTMHAJA UM SK3eMIUISIPOB OMMyCKaeTCst
6e3 coryiacus mybamMkaTopa 1 6e3 BbITUIATHI €My BO3HArpaskoeHMsI.

Mnasa 72. MMATEHTHOE NPABO

§ 1. OCHOBHbIE NOJIOXXEHUA

Cratba 1345. MateHTHble NpaBa



1. I/IHTEJIHEKTyaJIbeIe ITpaBa Ha I/I306peTEHI/IH, I1I0JIe3HbI€ MOAE/IN N
IIPOMBIIIJIEHHBIE o6pa3ub1 SBJIAIOTCS MATEHTHBIMM ITpaBaMMN.

2. ABTOpY 1300peTeHMsI, TTOJIe3HOI MOe/M UM ITPOMBIIIUIEHHOTO 00pasiia
MIpUHAJIEXKAT CeIyIoIye IIpaBa:

1) MCKITIOUNTETBHOE TTPaBo;
2) IpaBO aBTOPCTBA.

3. B ciryuasix, mpeycMOTpeHHbIX HacTosuM Kogekcom, aBTopy

1306 peTeHus, MoJIe3HOI MOIe/ N WM TIPOMBIIIIEHHOro 06pasiia
MIpMHAaAIeXXaT TaKKe ApyTie IpaBa, B TOM YKc/Ie IIpaBo Ha MojyJyeHue
MaTeHTa, PaBO Ha BO3HArpaxkaeHue 3a CIy>keOHOe U300peTeHne,
TI0JIe3HYIO MOJIe/Th /I IPOMBIIIIEHHbI 06pasell.

Cratbga 1346. [lefictBue UCKNIOYMTENbHBIX NPAB HA U300peTeHUs, NonesHbie MoAeNH
M NpoMbiLIeHHbIe 06pasubl Ha Tepputopumn Poccuiickoin Mepepaumm

Ha tepputopun Poccuiickoit @enepatiy NpU3HAKOTCS UCKIIOUNUTE/IbHbIE
MpaBa Ha 1300peTeHMs], TT0JIe3HbIe MO/Ie/IN U ITPOMBIIITIEHHbIe 00Pa31ibl,
YIOCTOBEpPEHHbIE MaTeHTaMU, BbIZAHHBIMMU (PefepaabHbIM OPraHOM
VCTIOJTHUTETbHO BJIACTU 110 MHTEJUIEKTYaJbHO COOCTBEHHOCTH, VN
IaTeHTaMy, UMeUMMU CUITy Ha Tepputopumn Poccuiickoi ®@enepauyn B
COOTBETCTBUM C MeXAYHapoAHbIMMU JoroBopamu Poccniickoi @enepanym.

Cratba 1347. ATop u306peTeHns, nonesHoi MOAENM UM NPOMbILLIEHHOTO 06pa3ua

ABTOpOM M300peTeHMs, ITOJIE3HOV MO/ VJIU IIPOMBIIIJIEHHOTO 06pasiia
MIPU3HAETCS rpakIaHMH, TBOPUYECKUM TPYIOM KOTOPOI'O CO3aH
COOTBETCTBYIOIIVI Pe3yJIbTaT MHTEJIEKTYATbHO eI TeTbHOCTH. JIUIIO,
yKa3aHHOe B KaueCTBe aBTOpa B 3asIBKe Ha BbIJauy ITaTeHTa Ha
1300peTeHue, MOJIE3HYI0 MOIe/Tb MM ITPOMBIIIIEHHBI 00pa3ell, CUMTAEeTCS
aBTOPOM M3006peTeHMsl, 0JIe3HOI MO/Ie/I VJIM IIPOMBIIILJIEHHOTO 06pa3siia,
eCJI He I0Ka3aHo MHOe.

Cratbs 1348. CoaBTopbl M306peTeHMS, N0ONE3HON MOAENU UM NPOMBILIEHHOTO
o6pasua

1. 'pakmaHe, co3maBiIye M300peTeHMe, ITOIE3HYI0 MOIENb VN



HpOMbIH.IJ'IEHHbIVI O6p83€u COBMECTHBIM TBOPUYECKUM TPYOOM, IMIPU3HAIOTCI
COaBTOpPaMM.

2. Kaskplit 13 COaBTOPOB BIIpaBe MCIIOIb30BaTh M300peTeHe, MoJIe3HYI0
MO eTb UV TIPOMBIIITIEHHbI 06pa3el] 1o CBOeEMY YCMOTPEHUIO, eCIIN
corjamnieHueM MeXIy HUMM He TPeayCMOTPEeHO MHOe.

3. K oTHOmIEHMSIM COaBTOPOB, CBSI3aHHBIM C paclipefieieHeM J0XOL0B OT
MCII0/Ib30BaHMs M300peTeH s, II0JIe3HOV MOV UM ITPOMBIIITIEHHOTO
obpas3s1ia 1 ¢ pacropsikeHreM UCKITIOUNTeIbHBIM IIPABOM Ha M300peTeHue,
TOJIe3HYIO MO/JIe/b VIV ITPOMBIIIIJIEHHbIV 06pa3ell, COOTBETCTBEHHO
MIPUMEHSIOTCS IIpaBuiia IMyHKTa 3 ctaTby 1229 HacTosmero Komekca.

PacropsikeHne TpaBOM Ha IOJTyyeHMe MaTeHTa Ha M300peTeHne, MoIe3HyI0
MO e/Tb UV TIPOMBIIITIEHHbI 06pa3el] OCYIIeCTBISIETCS aBTOpaMU
COBMECTHO.

4. Kaxkablil M3 COaBTOPOB BIIpaBe CaMOCTOSTE/IbHO [IPUHUMAThL MepPBI 10
3alll1Te CBOMX MpaB Ha 1300peTeHue, MOae3HYyI0 MOAE/Ib UIU
MIPOMBIIIIJIEHHBI 06pa3ell.

Cratba 1349. 06beKTbl NaTEHTHbIX NPaB

1. O6beKTaMM IMATEHTHBIX ITPAB SIBJISIOTCST PE3YIbTaThl MHTEJUIEKTYaTbHOI
IesiTeJIbHOCTY B HAyYHO-TeXHMUYeCKoii cepe, oTBeUaronue
yCTaHOBJIEHHbIM HacTosmuM Komekcom TpeboBaHMSIM K M300peTeHUSIM U
TT0JIe3HBIM MOJIEJISIM, U Pe3y/IbTaThl MHTEJUIEKTYyaIbHOM AeITeTbHOCTA B
cdepe nusaitHa, OTBeYaloOIIe YCTaHOBJIEHHBIM HacTosmuM Komekcom
TPeO6OBAHMSM K ITPOMBIIIIEHHBIM 06pa3iiaM.

2. Ha nsobpeTtenusi, comepskaliye CBeIeHN s, COCTaBJISIONIe
rOCyJapCTBEHHYIO TaifHy (CEKpeTHbIe M306peTeHMsI), ITOIOKEHMS
HacTosero Komekca pacrpoCTpaHsSIIOTCS, €ClIU MHOe He TPeayCMOTPEHO
crienajabHBIMM npaBuamu crateit 1401 - 1405 nacrosuero Komekca n
U3OaHHBIMM B COOTBETCTBUM C HUMU MHBIMU IIPABOBBIMM aKTaMMU.

3. Ilosme3HbIM MOAE/ISIM U ITPOMBIIIEHHBIM 00pa3iiaM, CoJepsKaliyiM
CBeJleHMsI, COCTABJISIIONIME TOCYIapCTBEHHYIO TalfHY, IIpaBOBas OXpaHa B
COOTBETCTBMUM C HacTOsIMM KoekcoM He IpeIoCTaBIIsIeTCs.

4. He MOTYT OBbITH 00bEKTAMU ITATEHTHBIX IIpaB:



1) CITIOCOOBI KIIOHMPOBAHNMSA Ye€JIOBEKA U €TI0 KJIOH,

2) crtoco6s1 MOAM(PUKAIIUY TeHETUUECKOI 1IeJIOCTHOCTU KJIETOK
3apOJbIIIeBOJ JIMHUM UeJIOBEeKa;

3) MCITOJIb30BaHME YE/I0BEUECKNX 3M6pI/IOHOB B ITIPOMBIIIJIEHHBIX U
KOMMeEpUECKHMX LeIIX;

4) pe3yiibTaTbl MHTEHHGKTyaHbHOI}'I AedaTeJIbHOCTU, YKa3aHHbIE B ITYHKTE 1
HaCTOsIIEeN CTaTbM, €CJIt OHM IIPOTMBOpPEUYAT O6IJ.I€CTB€HHBIM nHTepecamMm,
MNPpUHOUIIAM T'YMaHHOCT M MOpPaJin.

Cratba 1350. YcnoBus nateHTocnoco6HoCTH M306peTeHus

1. B kauecTBe M300peTeHMS OXPAHSIETCS TEXHMUECKOE pelleHe B JII000ii
0071aCTH, OTHOCSIIEECsS K MTPOAYKTY (B YaCTHOCTH, YCTPOICTBY, BEILIECTBY,
IITAMMYy MUKPOOPTraHM3Ma, KyJIbTYype KJIeTOK pacTeHUI MJIM SKUBOTHBIX)
WUJIU CITOCO6Y (TTpOolieccy OCyIeCTBIeHNs IeiCTBMIT HaJl MaTepuaJlbHbIM
00bEKTOM C TTIOMOII[bI0 MaTepUabHbIX CPEJICTB), B TOM UMCIe K
MIpMMEHEHUIO ITPOIYKTa UM CII0co6a Io ornpeAeeHHOMY Ha3HaueHUIO.

M306peTeHnio Mpej0CTaB/IsIeTC s ITPpaBoOBast OXpaHa, eC/iv OHO SIBJISeTCs
HOBBIM, MeeT 1306peTaTeIbCKIi YPOBEHb 1 ITPOMBIIIIEHHO IIPUMEHMMO.

2. I306peTeHMe SIB/ISIETCSI HOBBIM, €CJI OHO He M3BeCTHO M3 YPOBHS
TEeXHUKNA.

M306peTeH1e MMeeT M300peTaTe/IbCKIt YPOBEHb, €C/IN JIJISl CIiellManucTa
OHO SIBHBIM 00pa3oM He CjieiyeT 13 YPOBHS TEXHUKM.

VpOBeHb TEeXHUKN OJIs1 I/I306peTeHI/IH BKJIIOUAET JII00bIE CBeageHusd, CTaBlIue
06]].[8,ELOCTYHHI)IMI/I B MIUpe 00 OaTbl IpMOPUTETAa I/I306p8TeHI/IH.

[Ipu ycTaHOBIEHMM HOBU3HBI M300peTeHMsI B yDOBEHb TEXHUKM TaKKe
BKJIIOUAIOTCS TIPU YCJIOBUM UX GOJlee paHHEero MpuopuTeTa Bce MolaHHbIe B
Poccuiickoit @enepaunm IpyruMu IULAMU 3asIBKM HA BblAauyy ITaTEeHTOB HA
1300peTeHusI, TT0JIe3HbIEe MOJIENIN U TTPOMBIIIITIEHHbIE 00PA3IIbI, C
IOKyMeHTaMM KOTOPbIX BIIpaBe 03HaKOMUTbCS T1000€e JULI0 B COOTBETCTBUM
¢ myHkTamu 2 1 4 ctatby 1385 wim myHkToM 2 cTaThy 1394 HacToOsIIIErO
Kopekca, 1 3amaTeHToBaHHbIe B Poccuiickoit demepanyy n3obpeTeHus,
TT0JIe3HbIE MOV U TTPOMBIIIIJIEHHbIE 0OPA3IIbI.



3. PackpbITve MH(GOPMALY, OTHOCSIIENCS K M306peTEeHI0, aBTOPOM
n300peTeHus1, 3asIBUTENIEM JIMOO JIFOOBIM MTOTYUYMBIIUM OT HUX TTPSIMO MU
KOCBEHHO 3Ty MHGOPMAIMIO TUIIOM (B TOM YMC/Ie B pe3yJibTare
9KCTIOHMPOBaHMS M300peTeHNs Ha BbICTABKE), BCJIEACTBYE UYETO CBEJEHMUS O
CYIIHOCTY M306peTeHMS CTaIU OOIeAOCTYITHbBIMMU, HE SIBIISIETCS
06CTOSITeTECTBOM, ITPEMSTCTBYIOIIVM MTPU3HAHUIO TATEHTOCIIOCOOHOCTH
13006peTeHus, IPU YCJIOBUY, UTO 3as1BKa HA BbIAUy MTATEeHTa Ha
n3o6peTeHue rMopaHa B heepanbHbIii OpraH UCTIOTHUTETHHO BIACTH IO
MHTeJIJIEKTYa/IbHOM COOCTBEHHOCTU B TeUeHMe LIeCTU MeCsileB CO THS
packpeITusi MHGopMaIuu. BpeMs 1oKa3bIBaHMS TOTO, YTO OOCTOSITETBCTBA,
B CWJTy KOTOPBIX PACKPbITHE MHDOpMAIMK He TIPEMSITCTBYET ITPU3HAHNIO
MaTeHTOCIIOCOOHOCTM M300pETEHMSI, UMEIM MeCTO, JIEXKUT Ha 3asiBUTeJIe.

4. N306peTeHne SIBSIETCS ITPOMBIIITIEHHO TPUMEHMMBIM, €CJTM OHO MOXKET
OBITH MCII0JIb30BAHO B ITPOMBIIIVIEHHOCTH, CETbCKOM XO3SI/iCTBE,
30 paBOOXpaHEeHNM, IPYTUX OTPACISIX SKOHOMMUKM UJIM B COLIMA/IBbHOI cdepe.

5. He saBnsitoTCS M300peTeHUSIMU, B YUACTHOCTU
1) oTKpbITHUS;
2) Hay4YHbIe TeOpUM U MaTeMaTu4yecKkye MeTOAbl;

3) pelleHus, Kacawluecs: TOJIbKO BHEIITHETO BMUIA U3Ae/Nit U
HaIpaB/IeHHbIE Ha YIOBJIETBOPEHME ICTeTUUECKUX TTOTPeOHOCTE;

4) mpaBuiia U METOAbI UTP, MHTEJUIEKTYAIbHO! U X0351ICTBEHHOM
JesITeIbHOCTH;

5) mporpammbl g5t 9BM,;
6) pellleHMsI, 3aK/TIOYAIOIIeCs TOJIbKO B MpeicTaBAeHUM MHbOpMAaIUMA.

B cooTBeTCTBUM C HACTOSIIUM IIYHKTOM MCK/IIO4YaeTCsa BOSMOXXHOCTb
OTHECeHMS ITUX 0O0BEKTOB K I/ISO6DETQHI/IHM TOJIBKO B CJIy4yae, KOraa 3asdBKa
Ha BbIga4y IIaT€HTa Ha I/I306peTEHI/Ie KacaeTcsl 3TUX 00bEKTOB KaK TaKOBBIX.

6. He IIpeaoCTaB/IsdeTCda ITpaBOBasd OXpaHa B KaUeCTBe M306p€T€HI/I$IZ

1) copTam pacTeHUit, TOPOAAM SKMBOTHBIX 1 OMOJIOTMYECKUM CIIOCO6aM MX
MOTYYeHMSI, TO €CTh CITI0C06aM, TTOJTHOCTHIO COCTOSIIIIMM U3 CKpelIMBaHUs U
0TO0pa, 3a UCKIIOUEeHVEM MUKPOOMOTOTUUECKMX CITOCOOOB U IMOTyUEeHHBIX



TaKMMM CII0COOaMM IMPOOYKTOB;

2) TOIIOJIOTUAM MHTEr'paJIbHbIX MUKPOCXEM.
Cratba 1351. YcnoBua nateHTOCNOCOOHOCTM NONE3HOM Mogenu

1. B KauecTBe MoJIe3HOM MOA e/ OXpPaHSIeTCsl TeXHMUYeCKoe pelleHne,
OTHOCSIIeecs K yCTPOMCTBY.

IToste3HoM Moneny NpenoCcTaB/IsieTCs IpaBoOBasi OXpaHa, ec/iy OHa SBJISIeTCS
HOBOJ1 ¥ IIPOMBIIIJIEHHO IIPUMEHVMOIA.

2. ITone3Hass Moesb SIBJISIETCS HOBOVI, €CJIit COBOKYITHOCTD €€
CYyIIeCTBEHHbIX ITPM3HAKOB He M3BEeCTHA M3 YPOBHSA T€XHMKMN.

VPpoBeHb TeXHUKM B OTHOIIEHMM I10JIe3HOI MO/ BKIIOUaeT JII00bie
CBeleHMsI, CTaBIlIMe 001IeIOCTYITHBIMM B MMpe 10 AAThl IPUOPUTETA
MoJIe3HOM Moeny. B ypoBeHb TEXHUKM TaKKe BKIIOUAIOTCS (TIPU YCIOBUN
60J1ee paHHEro MPMOPUTETA) BCE 3asIBKM Ha BbIAUy MaTeHTa Ha
1300peTeHue, IOJIE3HYI0 MOJIe/Tb MM ITPOMBIIIIEHHbI 00pa3ell, KOTOPbIe
rnogaHsl B Poccuiickoit @emepaiiiy APYyrMMU JIUIAMU U C JOKYMEHTaMU
KOTOPBIX BIIPAaBe 03HAKOMMTHCSI JTI000€ JINIIO B COOTBETCTBUM C ITyHKTaMM 2
n 4 ctatby 1385 mim myHkTom 2 ctaTbhy 1394 HacTosiero Komgekca, u
3amaTeHToBaHHbIe B Poccuiickoii @emepaiiuy M300peTeHns U IojIe3HbIe
MO eJIN.

3. PackpbiTue MHbOpMaIK, OTHOCSIIENCS K TT0JIe3HOI MOJie/iv, aBTOPOM
MoJIe3HOM MOJe/n, 3asiBUTeeM MO0 JII00bIM MOTYUUBIIUM OT HUX IPSIMO
MY KOCBEHHO 3Ty MHGOPMAIMIO JTUIIOM (B TOM UMCJIe B pe3y/ibTaTe
3KCIIOHMPOBAHMS MTOJIE3HOM MOJIe/I Ha BbICTAaBKe), BCJIEACTBIE YEro
CBeJeHMSI O CYIIHOCTY TI0JIe3HOI MOAEIN CTaIu 00IeJOCTYITHBIMMU, He
SIBJISIETCST 0OCTOSITETbCTBOM, TTPETSTCTBYIONIVM MTPU3HAHUIO
MaTeHTOCIIOCOOHOCTY T10JIe3HO MOAeNH, TIPU YCJIOBUM, YTO 3asiBKa Ha
BbIJIauy [TaTEHTAa Ha MOJIe3HYI0 MOJe/Ib ITofaHa B (pefepanbHblil opraH
VCIIOJIHUTETbHO BJIACTU 110 MHTEJIEKTYaJbHOV COOCTBEHHOCTHU B TeUeHMeE
HIeCTU MecCSIeB CO THS pacKpbITusi MHGopMaluu. bpems Joka3biBaHUS
TOTO, UTO OOCTOSITENHCTBA, B CMUTY KOTOPBIX pPacCKpbITHe MHDOpMaLIU He
MIPENsITCTBYET IMPU3HAHMIO ITATEHTOCITIOCOOHOCTH MOJIe3HOI MO, UMeJIN
MecCTO, JIeKUT Ha 3asiBUTeJe.



4. TTonesHas MojieJb SIBJISIETCS] ITPOMBIIIVIEHHO TTPMMEHMMOI, eCi OHa
MOKET ObITh MCIIOJIb30BaHa B IIPOMBIIIIEHHOCTH, CeJIbCKOM XO03SI/iCTBE,
3IpaBOOXPAaHEHNM, IPYTUX OTPAC/ISIX SIKOHOMUKY WM B COLIMAIBHOI cdepe.

5. He aBASIIOTCS MOJIE3HBIMU MOJIENIIMM, B YaCTHOCTH, OOBEKTHI, YKa3aHHbIE
B ITyHKTe 5 ctaThy 1350 HacTosmero Komekca.

B cooTBeTCTBUM C HACTOSIIUM IIYHKTOM MCK/IIOYaeTCsa BOSMOXXHOCTb
OTHeCEeHMS YKa3aHHbIX 00BEKTOB K IOJIe3HBIM MOIeJIsIM TOJIBKO B ClIy4dae,
€CJIM 3as1BKa Ha BbIAa4y IIATE€HTA Ha ITOJIE3HYIO MOAEJIb KaCaeTCA YKa3aHHbIX
00bEKTOB KaK TaKOBBIX.

6. He mpepmocTaBiisieTcs mpaBoBasi OXpaHa B KauecTBe M0JIe3HO Mo ey
o0beKTaM, YKa3aHHBbIM B IyHKTe 6 ctaTby 1350 HacTosero Kogekca.

Cratba 1352. Ycnosus nateHTocnoco6HOCTM NPOMBILLNEHHOrO 06pasua

1. B kKauecTBe MPOMBIIIIJIEHHOTO 00pa3Iia OXPaHSIeTCs pellleHye BHENTHEro
BUJIa U3eMsI TPOMBIIIZIEHHOTO WK KyCTapHO-pPeMeCIeHHOTO
MPOU3BO/ICTBA.

[TpoMmbliiZIeHHOMY 00pasily mpeqocTaB/IseTcs paBoBasi OxpaHa, ecyy 1o
CBOMM CYIIIeCTBEHHBIM ITPY3HAKaM OH SIB/ISIETCSI HOBBIM M OPUTMHAIbHBIM.

K cyliiecTBeHHbIM ITpM3HAKaM ITPOMBIIITIEHHOTO 00pa31ia OTHOCSITCS
TIpU3HAKY, OMpeeIsIole 3CTeTUYeCKe 0COOeHHOCTY BHEIITHETo B1Ia
u3genusi, B YaCTHOCTU hopMa, KoHUTypalusi, OpHAMEHT, COUeTaHue
LIBETOB, JIMHUI, KOHTYPbI U3Je/Nsl, TEKCTypa Win pakTypa MaTepuasia
U3Ienus.

[Tpu3Haku, 06yCI0BI€HHbIE UCKTIOUMTEIBHO TEXHUYECKOM PyHKIMen
U3OeNusl, He SIBJISTIOTCS OXpaHsIeMbIMM ITPU3HaKaMM IIPOMBIIIIEHHOTO
obpasia.

2. IIpoMblliIeHHBIN 06pa3el] SIB/IsIeTCSI HOBbIM, €CJIM COBOKYITHOCTD €0
CYIIECTBEHHbIX MPU3HAKOB, HAIlIeIIMX OTPaskeHe Ha U300pasKeHUSIX
BHEIIHero BUAa u3aenus, He U3BeCTHa U3 CBeeHUI, CTaBIINUX
006IIeIOCTYITHBIMYU B MUPE JI0 IAaThl IPUOPUTETA ITPOMBIIIIEHHOTO 00pasiia.

3. HpOMbIH_IJ'IeHHbII‘/JI 06pa3€u ABJIAETCA OPpUTMHAJIBHBIM, €CJIN €TI0
CylieCTBEeHHbIE ITPU3HAKN O6YC.TIOB.TIeHbI TBOPUYECKMM XapaKTepoM



0COOGEHHOCTel U3aeusl, B YaCTHOCTH eCJIU U3 CBeIeHMIA, CTaBIINX
001I1eTOCTYITHBIMM B MUPE 0 JaThl IPUOPUTETA ITPOMBIIIJIEHHOTO 00pas31ia,
HeM3BECTHO pellleHye BHeIIHero BUIa U3eus CXOOHOIO Ha3HAUeHMsI,
MpoM3BoisiiIee Ha MHGOPMMUPOBAHHOTO MOTPeOUTEIST TaKOoe ke obIiee
BIeYaT/IeHNe, KaKoe ITPOU3BOIUT ITPOMBIIIIJIEHHBI 06pa3elr, Hallle i
OoTpaykeHle Ha M300paskeHNUSIX BHEIITHETO BUIA U3/Ie/THS.

4. IIpu yCTaHOBJIEHUM HOBU3HBI M OPUTYMHATILHOCTY IPOMBILIJIEHHOTO
obpasiia TakKe YUYUTHIBAIOTCS (TIPU YCIOBUM OoJjiee paHHEro MpuopuTeTa)
BCe 3asIBKM Ha M300peTeHMs], IoJIe3Hble MO/, ITPOMBIIITIEHHbIE 00pa3Iibl
" 3as1BKM Ha TOCYZapCTBEHHYIO PETUCTPALMI0 TOBAPHBIX 3HAKOB, 3HAKOB
0b6cy>kKMBaHMsI, KOTOPbIe MoJgaHbl B Poccuiickoit demgepanyu gpyrumm
JIMLIAMU U C TOKYMEHTaMM KOTOPBIX B COOTBETCTBUM C ITyHKTaMU 2 1 4
cratby 1385, mynkrom 2 ctaTby 1394, myHkToM 1 ctaTbu 1493 HacToOsIIIIETO
Kopekca BIrpaBe 03HaKOMMUThCSI JTI000€ JINIIO.

PackpbiTre MHGOpMAINM, OTHOCSIIENCS K IIPOMBIIIVIEHHOMY 00pasity,
aBTOPOM ITPOMBIIIJIEHHOTO 06pa3siia, 3asiBUTeIeM MO0 JTI00bIM
MOSYUYUBIIUM OT HUX TIPSIMO MJIM KOCBEHHO 3Ty MHGOPpMAIMIO TUIIOM (B TOM
yucIie B pe3ysbTaTe SKCIIOHMPOBAHMS ITPOMBIIIIEHHOTO 06pasiia Ha
BBICTaBKe), BCJIEICTBME Yero CBeAeHMs O CYLUHOCTYU IMTPOMBIIIIEHHOTO
obpasiia cTaau 00IIeLOCTYITHBIMU, He SIB/ISIETCSI 0OCTOSITETbCTBOM,
MPENSITCTBYIONMM ITPU3HAHUIO TATEHTOCIIOCOOHOCTHM ITPOMBIIITIEHHOTO
obpasiia, Ipy YCIOBUM, YTO 3asiBKa HAa BbIAUY ITaTE€HTA Ha IIPOMBIIILIEHHbIN
obpasel nmogaHa B dhemepanbHbIii OpraH UCIIOJIHUTEILHONM BACTY 10
MHTEJUIeKTyaIbHOM COOCTBEHHOCTM B TeUueHMe JBeHaAlaTh MeCsIeB CO THS
packpbITUSI MHGOPMaIMK. bpemMs moKa3bIBaHMSI TOTO, UTO OOCTOSITEIHCTBA,
B CMJTy KOTOPBIX pacKpbITHe MHGOPMAaLMK He TIPENsITCTBYEeT IMPU3HAHUIO
MaTeHTOCIIOCOOHOCTY ITPOMBIIIJIEHHOTO 06pasiia, MMeu MecTo, JTIeXXUT Ha
3asiBUTeJIe.

5. He nipemocTaBiisieTcs IpaBoOBasi OXpaHa B KAUeCTBE IIPOMBIIIIIEHHOTO
obpasia:

1) pelreHMSIM, BCe TIPU3HAKMU KOTOPBIX 00YCIOBI€HBI MCKITIOUUTETHBHO
TexXHMUeCcKoi hyHKIMen u3nenns,;

2) pelieHusIM, CITOCOOHBIM BBECTH B 3a0/Ty>KAeHMe ITOTPEOUTEIS U3IeNns, B
TOM YMCJI€ B OTHOIIEHUM TTPOU3BOAUTES U3MIEIs, U MeCTa
MIPOM3BOJICTBA U3IENs, WJIX TOBAapa, IJisT KOTOPOTO U3esne CIIYKUT Tapoii,



YIIaKOBKO, STUKETKOI, B YaCTHOCTU peIIeHUSIM, UAeHTUUYHBIM 00beKTaM,
yKa3aHHbIM B MYHKTax 4 - 9 cratby 1483 HacTosiero Kogekca, 1160
MIPOU3BOISIIMM TaKoe ke 06lee BrieyaTaeHne, 1100 BKIIOUYAIINM
yKa3aHHble 00bEeKThI, €C/IM ITPaBa Ha yKa3aHHbIe 00bEKThI BOSHUKIIM paHee
IaThl IPUOPUTETA ITPOMBIIIVIEHHOT'O 00pasIia, 3a UCKII0UEHNEM CTYJYaeB,
eCJTY TIpaBOBast OXpaHa MPOMBIIIIEHHOT0 06pasiia MCIIPaIIMBaEeTCs JTULIOM,
MMEIOIIVM MCK/ITIOUMTETbHOE MTPaBO Ha TaKoi 0ObEKT.

[TpegocTaBieHMe ITPaBOBOI OXPaHbI MPOMBIIIJIEHHBIM 06pasiiam,
UIEeHTUUYHBIM 00beKTaM, YKa3aHHbIM B MTYHKTe 4, MOAITyHKTax 1, 2 myHKTa 9
cratbu 1483 Hacrosiero Kogekca, 1160 Mpon3BOAsILIMM Takoe ke ob1iiee
BIlevaT/ieHue, MO0 BKIIOYAIONIVM YKa3aHHbIe 00bEKThI, TOITyCKAEeTCS C
coryiacusi CO6CTBEHHMKOB WJIM YIIOTHOMOUYEHHBIX COOCTBEHHUKAMM JIUIL]
nmbo obamaTe el mpaB Ha YKa3aHHbIE 00bEKTHI.

Cratba 1353. FocynapcTBeHHas peructpauus u306peTeHHuil, NoNe3HbIX MoAeNei u
NPOMbILNEHHbIX 00pa3LL0B

HckmiounTe/ibHOE MIPaBO Ha M300peTeHNe, T0JIe3HYI0 MO e/b UIu
MIPOMBIIIJIEHHBIN 00pa3el] IpU3HAeTCS ¥ OXpaHsSIeTCs IIPU YCIOBUK
roCyJIapCTBEHHO perucTpaIuy COOTBETCTBYIOIINX M300peTeHMS,
TI0JIE3HOV MOV WM TTPOMBIIIIJIEHHOTO 00pa3iia, Ha OCHOBAaHUY KOTOPOi1
dbenepanbHbIN OpraH UCIIOJTHUTEIbHONM BJIACTY 110 MHTEJIIEKTYaIbHOM
COOCTBEHHOCTM BbIJIAeT MIATEHT Ha M300peTeHue, T0JIe3HYI0 MOJe/Tb U
MIPOMBIINIJIEHHBIN 0Opa3ell.

Cratba 1354. MateHT Ha u306peTeHue, NONE3HYI0 MOAENb MU NPOMbILLNEHHDII
obpaseL

1. ITaTeHT Ha U300peTeHMe, TI0JIE3HYI0 MO /b MM ITPOMBIIIIEHHbI
obpaser] yaoCTOBepsIET IPUOPUTET U300PETEeHMS, TTOJIe3HOI MOIENN UK
MIPOMBIILJIEHHOTO 06pa3siia, aBBTOPCTBO U MCKIIOUMTEIbHOE [TPaBo Ha
1306peTeHne, IMoJIe3HYI0 MO/Ie/Ib UM IIPOMBIIIIEHHbI 06paselr.

2. OxpaHa MHTEeJUIEKTYaJIbHbIX ITpaB Ha M300peTeHNe U TTOJIE3HYIO
MO/IeJIb TIpeIoCTaBIIsIeTCS] HA OCHOBAaHUM TTaTeHTa B 06beMe,
ompeessieMOM cofepskalieiics B maTeHTe GopMyJIoi M300peTeHNs UIU
COOTBETCTBEHHO T0JIe3HOI Moesn. [jisl TOMKOBaHUST hOPMYJTbI
n306peTeHust ¥ GOPMYIIbI TIOJIE3HOI MO/ MOTYT MCITOTb30BaThCS



OTIMCaHMe U YePTEXH, a TaK)Ke TpeXMepHble MOJIeNn U300peTeHus U
TM0JIe3HON MOJie/iu B 37IeKTPOHHO¥ hopMe (ITyHKT 2 cTaTbu 1375 U myHKT 2
cratby 1376).

3. OXpaHa MHTeJJIEKTYaTIbHBIX IPAaB Ha MPOMBIIIVIEHHBI 06pa3err
MpefoCTaBIsIeTCsl HA OCHOBaHUM NIaTeHTa B 00beMe, orpesensieMoM
COBOKYITHOCTBIO CYILleCTBEHHbIX TPM3HAKOB MPOMBIIIJIEHHOTO 00pa3siia,
HallleAIINX OTpakeHMe Ha U300pasKeHUSIX BHEIIIHETO BUAA U3Iesusl,
cofiep>KaIMxcsl B MaTeHTe Ha IMTPOMBIIIIEHHbI 06pasell.

Cratba 1355. FocynapcTBeHHOE CTUMYNMPOBaHKE CO3AAHMS M MCNO/b30BAHKS
u306peTeHuit, nonesHbiX Moaenei U NPoMbILLAEHHbIX 06pa3LoB

T'ocymapcTBO CTUMY/IMPYET CO3AaHMe U MCIIO/Ib30BaHMe M300peTeHMiA,
TI0JIe3HBIX MOJIe/Iel 1 ITPOMBILIITIEHHBIX 00Pa31i0B, ITPeIoCTaB/IsIeT UX
aBTOpaM, a TaKKe MaTeHTOo0b/1afaTe/sIM U TUIeH3MaTaM, UCTIO/Ib3YIOIINM
COOTBETCTBYIOIIME U300peTEeHMS, ITOJIe3HbIe MOJIENIM U ITPOMBIIITIEHHbBIE
00pasIibl, TbIOTHI B COOTBETCTBUM C 3aKOHOAATEILCTBOM Poccuiickoit
denepanvn.

§ 2. MATEHTHbIE NPABA

Cratbs 1356. MpaBo aBTOpcTBa HA M306pETEHME, NONE3HYI0O MOAENb UM
NpOMbILLIEHHbII 06paseLl,

[IpaBO aBTOPCTBA, TO €CTh IIPABO IIPU3HABATHCS aBTOPOM M300peTeH NS,
TOJIE3HOV MOJe/IY WJIM TIPOMBIIIIJIEHHOTO 06pa3iia, HEOTUYKIaeMO U
HerepeJaBaemMo, B TOM UicJ/ie TIpy fiepesade IpyromMy JUILY WK repexofe K
HeMY MCKJIIOUMTELHOrO MpaBa Ha M300peTeHue, TT0JIe3HYI0 MOIe/b UIn
MIPOMBINIIEHHBIN 00pa3el 1 Py MpeIoCTaBJIeHUM IPYTOMY JIMITY ITpaBa ero
MCIT0Ib30BaHMsl. OTKa3 OT 3TOrO IIpaBa HUUTOXKEH.

Cratba 1357. MpaBo Ha nony4yeHue nateHTa Ha U306peTeHue, NonesHyo MoAeNb UK
NpoMbILLNEHHbII 06paseL,

1. ITpaBo Ha Moy4YeHMe MaTeHTa Ha M300peTeHue, TOJIe3HYI0 MOJIeb VN
MIPOMBIILIIEHHBIN 00pa3ell TepBOHAYaIbHO MTPUHALJIEXXUT aBTOPY



I/I306p6TeHI/IH, I10JI€3HOI MOe/IN U IIPOMBIIIJIEHHOTO o6pa3ua.

2. IIpaBo Ha moJsryueHMe MaTeHTa Ha U300peTeHMe, IMOe3HYI0 MOAETb I
MIPOMBIIIIEHHBIN 00pa3ell MOKET MepeifT K APYromy JIUITY
(TpaBOTIPeeMHMKY) WM ObITb €My TTepelaHo B CTyYasix U 10 OCHOBAHMSIM,
KOTOpbIe YCTaHOBJIEHbI 3aKOHOM, B TOM UlCJIe B TIOPsiIKe YHUBEPCATbHOTO
MpaBOIIPeeMCTBa, UK 110 JOTOBOPY, B TOM UMCJIe 10 TPYLOBOMY JIOTOBODY.

3. loroBop 06 oTUykKIeHMM ITIpaBa Ha ITOJyUyeHe IIaTeHTa Ha M300peTeHne,
T0JIe3HYI0 MOJIeJIb MJIM TTPOMBIIIIJIEHHBIN 06pa3el] Jo/IsKeH ObITh 3aKII0UeH
B IMMCbMeHHOI ¢popMe. HecobomeHne nucbMeHHOM (DOpMBI BjieueT
HeJIeCTBUTEIbHOCTD IOTOBOPA.

4. Ecnu coranieHeM CTOPOH JOTOBOpa 00 OTUYKIEeHMM ITpaBa Ha
MoJTyueHye MaTeHTa Ha M300peTeHne, Mojae3Hylo MOJIeNb UIn
MIPOMBIIIIJIEHHBI 06pa3el] He MPeIyCMOTPEHO MHOE, PUCK
HenaTeHTOCIIOCOOHOCTM HeceT MpuobpeTaTesib TAKOTO ITpaBa.

Cratba 1358. UckniountenbHoe npaBo Ha u3o6peTeHue, NONE3HYI0 MOAENb UIU
NPOMBbILLNEHHbII 06pa3ew

1. [TaTeHTOOGIAmATEIO TIPUHAJIEXXUT UCKIIOUUTEIBHOE TTPABO
MICIOJIb30BaHMS M300peTeHMs, IT0JIe3HOI MO MU IIPOMBILIITIEHHOIO
obpasiia B COOTBETCTBUM CO cTaTheit 1229 HacTtosimero Komekca 1r00bIM He
MIPOTUBOPEYAIIM 3aKOHY CITOCOO0M (MCKIIOUNTEIbHOE ITPaBo Ha
1300peTeHue, T0JIe3HYI0 MOJIe/Tb MM ITPOMBbILIIEHHBIN 00pa3elr), B TOM
yycyIe crocobaMu, mpeayCMOTPEHHBIMYM ITYHKTOM 2 HACTOSIIIEN CTaTbU.
[TaTeHTOOO/IaATEIb MOKET PACIOPSIKATHCS UCKITIOUMTETbHBIM ITPABOM Ha
n3obpeTeHne, MOJe3HYI0 MOIe/b MM IIPOMBIIIEHHBI 00pa3elr,.

2. Mcionb3oBaHueM M300peTeHMS, TT0JIe3HOI MO UK
MPOMBIILIIEHHOTO 006pa3iia CUMTAETCS, B YaCTHOCTU:

1) BBO3 Ha TeppuTopuio Poccniickoit @enepannm, U3roToBjieHue,
IIpUMeHeHue, IIpeJIokKeHue 0 Ipojaxe, Ipofaka, MHOe BBeJleHle B
rpaxkIaHCKMIT 060POT MM XpaHeHue JJIsl ITUX 1iesieit TPOLyKTa, B KOTOPOM
MCII0JIb30BaHbl M300peTeHye WK Mojie3Hast MOZelb, TMb0 u3aenus, B
KOTOPOM MCITOTb30BaH ITPOMBIINIIEHHBI 0Opaselr;

2) coBepilleHNMe AeICTBUIA, TPeAYCMOTPEHHBIX MTOAITYHKTOM 1 HaCTOSIIEro



IIYHKTa, B OTHOLIEHUY IIPOAYKTA, ITI0JIy4eHHOr'0 HeIlloCpeCTBEHHO
3aMaTeHTOBAaHHBIM CITOCcOO0M. Ec/iu MpoayKT, mosryuyaemMbiit
3aMaTeHTOBAaHHBIM CIIOCOOOM, SIBJISIETCSI HOBBIM, UAE@HTUYHBI TPOAYKT
CYMUTAEeTCs MOTYYeHHBIM ITyTeM UCIT0Ib30BaHMS 3alIaTeHTOBAHHOTO
croco6a, MOCKOJIbKY He T0Ka3aHO MHOE,;

3) coBepilieHMe AeiiCTBUIA, TPeAYyCMOTPEHHBIX MTOAITYHKTOM 1 HaCTOSIIEro
ITyHKTA, B OTHOIIEHMM YCTPOICTBA, TPU GYHKIIMOHMPOBAHUY
(9KCILIyaTaIum) KOTOPOro B COOTBETCTBUM C €r0 Ha3HAaUeHMeM
aBTOMAaTUYECKM OCYILECTBJISIETCS 3allaTeHTOBAHHBIN CITOCO06;

4) coBepleHye eCTBUI, IIPefyCMOTPEHHBIX IIOAITYHKTOM 1 HacTos1ero
IIYHKTa, B OTHOLIEHUY MPOAYKTA, IpeJHa3HaueHHOr0 /IS ero IpMMeHeHMs
B COOTBETCTBUM C Ha3HAUeHMeM, YKa3aHHbIM B hopmysie N300peTeHNs, Ipu
oxpaHe u306peTeHMs B BUe MIpUMeHeHMs POAYKTA I10 oIpeeJIeHHOMY
Ha3HAueHMUIo;

5) ocymiecTBiieHne crnocoba, B KOTOPOM MCIIOIb3yeTcs M306peTeHue, B TOM
yucIie MyTeM IpUMeHeHMsI 3TOTO CIIocoba.

3. l1306peTeHMe MPMU3HAETCS UCIOIb30BAHHBIM B IIPOJIYKTE MJIM CITOCO0e,
eCJIV TIPOAYKT COJEPSKUT, a B CIIOCO6e MCITO0/Ib30BaH KaXKIbIl MPU3HAK
1300peTeHus], TPUBEIeHHbI B HE3aBMCUMOM ITYHKTE COMIepsKalieics: B
nateHTe GopMyJIbl U306peTeHNMs, TMO0 PU3HAK, SKBUBAJIEHTHBIN eMy 1
CTaBIINIT M3BECTHBIM B KaUeCTBe TAKOBOTO B JAHHOI 061aCTM TEXHUKMU A0
IaThl IPUOPUTETA U300PETEHMSI.

[TonesHas Mope/ib IPU3HAETCS UCIIOJIb30BAHHOM B IPOAYKTE, €C/IU MTPOLYKT
COZIEPKUT KKABIN TIPU3HAK ITOJIE3HOM MOIeN, TIPUBEJEHHbI B
He3aBMCUMOM ITYHKTE CcoepsKalleicst B maTeHTe GopMYyIIbl I10JIe3HO
MOJIeJN.

ITpu ycTaHOBJIEHUM UCITO/Ib30BAHMS M300peTeHMSI MU TT0JIe3HOM MOIen
TOJIKOBaHMe (POPMYJ/Ibl M300peTeHMS UK TT0Ie3HOI MOIe/IN
OCYIIIECTBJISIETCSI B COOTBETCTBMM C ITYHKTOM 2 CTaThy 1354 HACTOSIIIErO
Kopexkca.

[TpoMBbIIITIEHHBI 0Opa3el] MPU3HAeTCs UCII0Ib30BAHHBIM B U3eINUU, eCIU
9TO U3Je/IVe COIEPKUT BCe CYIeCTBEHHbIE MPU3HAKM ITPOMbBIIIIEHHOTO
06pa3s1ia MM COBOKYITHOCTb IMPU3HAKOB, ITPOU3BOISIIYIO Ha
MHGOPMMUPOBAHHOTO MOTPeOUTEST TaKoe ke 00lee BrieyaTaeHue, Kakoe



IIpOnN3BOANUT 3allaTeHTOBAHHbINI HpOMbIIJ.IJ'IEHHbIVI 06pa3eu, Inpu yCJioBun,
YTO MU3geanda MMeloT CXOAHOe Ha3HaueHe.

4. Ecnu nipu UCITOIb30BaHMM M300peTeHMS UK TT0Ie3HOI MOIeNN
MICITOJIb3YeTCs TaKKe KayKIblii MPU3HAK, IPUBEIEHHbI B HE3aBUCUMOM
IyHKTE coepsKalleiics B maTeHTe ¢GOpMYJIbl IPYroro u3obpeTeHus, 11bo
MpU3HaK, SKBUBAJIEHTHBI €My U CTaBIIMii M3BECTHBIM B KaueCTBe TAKOBOTO
B JAHHO¥ 06/1aCTU TeXHMKM 0 JAThl IPUOPUTETA APYTOro M300peTeHMS],
160 KasKIblil MPU3HAK, IPMBEIEHHbBIN B HE3aBUCUMOM ITYHKTE
copepskaleicst B maTeHTe (GOpMYJIbl IPYTO¥i MOJIe3HOI MO, a IIpu
MCITO/Ib30BaHMM TPOMBIIIJIEHHOTO 06pa3iia KaXKablii CylieCTBeHHbIN
MPU3HAK JPYTOTo MPOMBIIIJIEHHOTO 06pasiia WX COBOKYITHOCTh IIPU3HAKOB
IPYroro MpOMbBIIIEHHOTO 06pas3iia, Mpou3BOAsIIas Ha
MHGOPMIMPOBAHHOTO TTOTPEOUTEIS TaKOe Ke 0blIee BIleyaTaeHue, Kakoe
MPOM3BOIUT IIPOMBIIIJIEHHBI 00pasel], Py YCJIOBUM, UTO U3Ie/TNUSI UMEIOT
CXOOHOE Ha3HauYeHMe, Ipyroe u3obpeTeHue, gpyras rmojae3Hast MOAeb VI
IPYTOil IPOMBIIIJIEHHBI 06paser] TakKsKe IMIPU3HAIOTCS UCIOIb30BaHHBIMU.

5. Ecniu obnmamaTensiMu IaTeHTa Ha M300peTeHue, Moe3HyI0 MOIe/b WU
MIPOMBIIIIEHHBIN 00pa3ell SIBJISIIOTCS IBa U 60Jiee NI, K OTHOIIEHUSIM
MesKIy HUMM COOTBETCTBEHHO IMPMMEHSIOTCS MpaBuia ITyHKTOB 2 U 3
ctatby 1348 HacTosmero Kogekca He3aBUCUMO OT TOTO, SIBJISIETCS JI KTO-
60 U3 MaTeHToO0O/IafaTe el aBTOPOM 3TOTO pe3yibTaTa
MHTEJJIeKTYaJbHO e TeIbHOCTH.

Cratba 1358.1. 3aBucumoe usobpeTteHue, 3aBUCUMan nonesHas MoAeb, 3aBUCUMbIiA
NpOMbILLIEHHbI 06paseL,

1. I306peTeHme, moe3Hasi Mojie/b, TPOMbBIIIIEHHBI 00pasel,
MCII0/Ib30BaHMe KOTOPbIX B MIPOAYKTE MU CIIOCOOe HeBO3MOXHO 6e3
MCIIOJIb30BaHMSI OXpaHsIeMbIX ITATEHTOM U MMeIOIIX 60j1ee paHHMIA
MIPUOPUTET APYTOro M300peTeHMsI, APYTOii ITOe3HO MOIeN U APYroro
MIPOMBIIIIEHHOTO 00pa31ia, COOTBETCTBEHHO SIBJISIIOTCS 3aBUCUMBbIM
n3obpeTeHneM, 3aBUCUMOI MTOJIE3HOV MOAE/bIO0, 3aBUCUMbIM
MIPOMBIIIIEHHBIM 00pas3IioM.

3aBUCHMMBIM M300peTeHMeM, B YaCTHOCTH, SIBJISIETCSI U300peTeHMe,
oXpaHsieMoe B BH/Ie IpUMeHeHMs 110 orpeAeeHHOMY Ha3HaueHUI0
MPOAYKTA, B KOTOPOM MCITOIb3yeTCsl OXpaHseMoe ITaTeEHTOM U MMeloIlee



60J1€€ paHHMIT IPUOPUTET APYTroe U300peTeHNue.

M306peTeHne mUau moje3Hasi MOZAeb, OTHOCSIIMECS K ITPOIYKTY UK
C11oco0y, TakKe SIBJSIIOTCS 3aBUCUMbBIMU, eC/iv (OpPMYJia TAKOTO
M300peTeHNs WM TaKO IMOJIe3HOM MOJIeNIM OT/IMYAeTCs OT (POPMYJIbI
IPYTOro 3araTeHTOBAHHOTO M300peTeHMs UV IPYTOii 3aITaTeHTOBAHHOIA
T0JIe3HOM MO/, MUMeIolMX 60siee paHHUI IPUOPUTET, TOTBKO
Ha3HauYeHMeM IPOIYKTa UK CITocoba.

2. I306peTeHue, Toie3Hasi MOAEIb VI IIPOMBIILIEHHbI 00pa3el] He MOTYT
OBITH MCII0JIb30BaHbI €3 paspelieHust 061agaTess IaTeHTa Ha Jpyroe
1300peTeHue, IPYTYIO IMOJIe3HYI0 MOAEb VJIU IPYToii TPOMBIIIIEHHbI
obpasel], 0 OTHOIIIEHUIO K KOTOPbIM OHU SIBJISIIOTCS 3aBUCUMBbIMMU.

Cratba 1359. [leiicteus, He ABNSIOLMECS HAPYLIEHUEM UCKNIOYMTENBHOTO NPaBa Ha
u300peTeHue, NONE3HY MOAENDb UM NPOMbILLIEHHbIA 06pa3eLl

He siBSTIOTCST HApyLIeHVeM VCKITIOUMTeTbHOTO TIpaBa Ha M306peTeHue,
T0JIe3HYIO MO/JIe/b WM ITPOMBIIIJIEHHbIV 00pa3elr:

1) mpuMeHeHMe TIPOAYKTA, B KOTOPOM MCITOJIb30BaHbI M300peTeHMe WU
1oJie3Has MOJieNib, U IPUMeHeHue U3Ae/ns, B KOTOPOM UCII0/Ib30BaH
MIPOMBIIIIEHHBIN 00pa3ell, B KOHCTPYKIMM, BO BCIIOMOTaTeIbHOM
000pyIOBaHMM MO0 ITPY SKCILTyaTallMy TPAHCIIOPTHBIX CPEIICTB (BOTHOTIO,
BO3/IYIITHOTO, aBTOMOOM/ILHOTO U 3KeJIe3HOIOPOKHOIO TPAHCIIOPTa) U
KOCMMYECKOM TEXHUKU MHOCTPAHHBIX I'OCYapCTB IIPU YCIOBUM, YTO ITU
TPAHCIIOPTHBIE CPEACTBA WM 3Ta KOCMUUYECKas TEXHUKA BpEMEHHO W
CIy4aiiHO HaxXOAsTCS Ha Tepputopuu Poccuiickor @enepanium U yKasaHHbIE
MMPOAYKT WU U3Jenne MPUMEHSIOTCS UICKITIOUUTEIbHO MJIST HYK]]
TPAHCIIOPTHBIX CPEACTB MJIM KOCMUUYECKOM TeXHUKN. Takoe neiicTBue He
MIPU3HAETCS HapyIIeHeM UCKIIUUTEIBHOrO IPaBa B OTHOIIEHUY
TPAHCIOPTHBIX CPEACTB UIU KOCMUYECKON TEXHUKU TeX MHOCTPAHHbBIX
roCyapCTB, KOTOPbIE MPedOCTaBISIOT TaKye Ke IIPaBa B OTHOIIEHUY
TPAHCIIOPTHBIX CPEACTB MJIM KOCMUYECKOI TEXHUKM, 3aperMCTPUPOBAHHbBIX
B Poccuiickoit @enepaiinu;

2) IpoBeieHVe HAYYHOTO MCC/IeJOBAHMS ITPOYKTA U CITOC06a, B KOTOPBIX
MCII0JIb30BaHbl M300peTeHNe WK Mojie3Has MOAellb, 1160 HayYHOTO
MCC/IeTOBaHMS U3AENNSI, B KOTOPOM MCIT0JIb30BaH IMPOMBIIILIEHHbI
obpasetli, MO0 MpoBeJieHNe IKCIIepMMeHTa Haj, TAKMMU ITPOIYKTOM,



CII0COO0OM MU nsneamnem,;

3) ucronb30BaHMe U300peTeHMs, TI0Je3HOI MOIe/I MY ITPOMBILIEHHOTO
o6pas3siia Impy upe3BbIYaifHbIX 0OCTOSITENBCTBAX (CTUXUIHBIX O€ICTBUSIX,
KaTacTpodax, aBapusix) C yBeJJOMJIEHMEM O TAKOM UCII0b30BaHUU
MaTeHTOoO0b/1amaTes sl B KpaTuaiiimii CpoK U C MOCaeAyIoleii BhIIIaToi eMy
COpa3MepHOI KOMIIEHCAIUN;

4) ycronb30BaHNe N306peTeH s, TI0Je3HOI MO VI TTPOMBIIIITIEHHOTO
obpas3s1ia Jis yI0BIeTBOPeHMSI TMYHBIX, CeMeHbIX, JOMAIIHUX WJIN UHBIX
He CBSI3aHHBIX C ITPeATIIPUHMUMATETbCKO NesITeTbHOCThIO HYXK], eC/U 11e/TbI0
TAKOTO MCITOJIb30BAHMS He SIBJISIETCS TOydeHue MPUObLUIU MU TOX0MA;

5) pa30BO€ U3roTOBJIEHNME B dlIT€KaX I10 penernTamM Bpaqeﬁ JIEKapCTBEHHDbIX
CpeacCTB C UCITIOJIb30OBAHUEM I/I306peTeHI/IH;

6) BBO3 Ha TeppuTopuio Poccuiickoit ®emepaiiviu, IpMMeHeHNe,
rpejioXkeHue o rpoaaxe, Npoasxka, MHOe BBeleHNe B TPaKIaHCKUN
000pOT MM XpaHeHMe AJIs1 STUX 1ieJieli MIPOIYyKTa, B KOTOPOM
MCII0/Ib30BaHbI M300peTeHMe UM TToJie3Hasi MOAeb, 160 u3nenus, B
KOTOPOM MCITO/Ib30BAaH MTPOMBIIIJIEHHBI 00pasell, ec/ii 3TOT IMIPOAYKT WK
9TO U3Je/ye paHee ObUIM BBeJIEeHbI B IPAXKIaHCKIIT 000POT HA TEPPUTOPUA
Poccuiickoit @emepatiyiy maTeHTO00/IaAaTeIeEM WY MHBIM JIMIIOM C
paspelieHus TaTeHToob amaTes st inbo 6e3 ero pasperieHus, HO IpPu
YCJIOBUM, UTO TAKOe BBeJIeHMEe B IPaskIaHCKIiT 060POT ObIJIO OCYIIIECTBIEHO
IIPAaBOMEPHO B CJIy4asiX, YCTAHOBJIEHHbBIX HACTOSIIUM Komekcom.

Cratba 1360. Ucnonb3oBanue u306peTeHus, NONE3HOH MOAENN UNM
NPOMbILIEHHOTO 06pasLa B MHTEpecax HalMOHaNbHOM 6e30nacHoCTH

1. IIpaBuTenbcTBO Poccuiickoit @emepalivy MMeeT IPaBo B C/iyyae KpalHen
HeoOXOIMMOCTHM, CBSI3aHHOM ¢ 0becrieyeHreM 000pOHBI 11 6€30ITaCHOCTH
roCyJapCcTBa, OXpPaHO XXU3HU U 340POBbS IPasKIaH, MPUHSTH pellieHue 00
MCITOJIb30BAHMM M300peTeHMsI, T0JIe3HOI MO/ VIV IIPOMBIIIIJIEHHOTO
obpasiia 6e3 coriacus MaTeHToo0/IagaTe s C yBeJoOMJIEHEM ero 06 TOM B
KpaTyaninmii CpoK U C BBITIJIATON eMy COpa3MepHOI KOMIIeHCALUMN.

2. MeToayka onpeeneHus: pasMepa KOMIIEHCALIMM U TTIOPSIZIOK ee BbITIAThI
yTBepkaatoTcs IIpaButenbcTBOM Poccuiickoit demepaiymn.



Cratbs 1360.1. Ucnonb3oBaHue u306peTeHns ang npom3BOACTBA IEKAPCTBEHHOTO
CPeACTBa B LiE/IAX €ro 3KCNOpTa B COOTBETCTBMM C MEXAYHAPOAHBIM A0r0OBOPOM
Poccuiickon Mepepaumn

1. IIpaBuTtenscTBO Poccuiickoit @epepaliiy BIipase B C/Iydasix U Ha
YCIIOBUSIX, IPEyCMOTPEHHBIX MEXIYHAPOAHBIM JOTOBOPOM Poccuiickoit
depepaliiuy, MPUHSITH pelleHre 00 UCIOIb30BaHUM U300peTeHs IS
IMPOMU3BOACTBA Ha TeppuTopuu Poccuiickoi @enepaniy 1eKapCTBEHHOTO
CpeACTBa B LIeJISIX ero 3KcropTa 6e3 coryacust aTeHTo00/1agaTers ¢
yBeJIOMJIEHMEM ero 06 3TOM B KpaTUaiIinii CPOK ¥ C BBIIIATON eMy
Ccopa3MepHOJ KOMITeHCcali. YKa3aHHOe pellleHNe JO/DKHO Coaep>KaTh
cBefeHMs 06 06beMe MPOM3BO/ICTBA JIEKAPCTBEHHOTO CPEACTBA,
orpenessseMOM IMOTPeOHOCTSIMY MHOCTPAHHOTO roCyiapcTBa, Ha
TEPPUTOPUIO KOTOPOTO JIeKapCTBEHHOE CPeICTBO MOAJIEKUT SKCIIOPTY.
YmakoBKa TaKOTO JIeKapCTBEHHOTO CpeiCTBA NO/DKHA MMETh CIlel[MajibHOe
obo3HaueHue.

2. [lopsnoK HatpaB/ieHUs yBeLOM/IeHMs, YKa3aHHOTO B ITYHKTe 1
HaCTosilIel CTaTbU, OCHOBAHUS U TIOPSIIOK MPUHSITUS pellieHus 06
MCII0/Ib30BaHMM M300peTeHust 1Jis TPOU3BOICTBA HA TEPPUTOPUA
Poccuiickoit @emepaniviy ieKapCTBEHHOI'O CpefiCTBa B LIeJIsIX ero 3KCIopTa u
TpeKkpalleHus ero NecTBYS, IOPSIIOK OIpee/ieHus CPOKa eiiCTBUS
pellleHys, a TaK)Ke MeTOAYKa OIlpe/ie/ieHysl pa3Mepa KOMIIeHCaluu U
TIOPSIIOK €ee BBIILIaThl yTBepKaatTcs IIpaBurenbcTBoM Poccuiickoii
depepaliiy B COOTBETCTBUM C MeXIYHAPOIHBIM JOIOBOPOM Poccuiickoin
denepanivin.

Cratba 1361. MpaBo npexpaenonb3oBaHus Ha M306peTeHne, NONE3HYH MOAENb MU
NpoMbILLNEHHbII 06paseL,

1. JIn1io, KOTOpoOe 10 AAThl IPUOPUTETA M306peTeH s, T0JIe3HOI MOIeIN
MJI IIPOMBIIIIJIEHHOTO 06pa3siia (ctaTby 1381 u 1382) mo6pocoBecTHO
MCITOJIb30BaJIO Ha TeppuTopum Poccuiickoit demepaliy co3gaHHOe
He3aBMCUMO OT aBTOpa TOXIECTBEHHOE pellleHNe WK pelieHune,
oT/IMyalolieecs OT M300peTeHMs TOJIbKO SKBMBAJIEHTHBIMM ITpU3HAKAMU
(myHKT 3 cTaTby 1358), 1160 caenano Heo6X0AMMbIE K STOMY
MIPUTOTOBJIEHNSI, COXPaHSIET IIPaBo Ha JajabHelilee 6e3B03Me3IHOe
MCII0/Ib30BaHMeE TOKAECTBEHHOTO pellleHus: 6e3 paciuiMpeHns: oobema



TaKOrI'o MCITI0/JIb30BaHUA (r[paBo HDE)K,HEHOIIbBOBaHI/IH).

2. IIpaBo Mpexaenoysib30BaHNUsI MOXKET ObITh IepeaHo APYTOMY JIUITY
TOJIbKO BMECTe C MpeAIpusITeM, Ha KOTOPOM MMeJI0 MEeCTO
MCIT0JIb30BaHME TOKAECTBEHHOTO PelleHNs MY ObLIN Clie/TaHbl
HeOOXOIMMbIe K 3TOMY ITPUTOTOBJIEHMSI.

Cratba 1362. MpuHyautenbHas nuueH3ns Ha U306peTeHne, NONE3HYI0 MOAENb UK
NpoMbILLNEHHbI 06pasel,

1. Ecmu n3obpeTeHyne My MpOMBIIIJIEHHbI 06pasel] He UCIOIb3yeTCs 11060
HeJIOCTaTOUHO MCITOb3yeTCs aTeHTo00 aaTesieM B TeueHe YeTbIpeX JIieT
CO IIHS BbIJAUM ITAaTeHTa, a I0JIe3Hasi MOeJb - B TeUeHUe TPeX JIeT CO THS
BBIZIAUM TTATEHTA, YTO IIPUBOJUT K HeJOCTATOYHOMY ITPe/iJI0KEHUTIO
COOTBETCTBYIOIIMX TOBApPOB, pabOT MJIM YCJIYT Ha PbIHKE, JTI060€e JINIIO,
’KeJIaoIee 1 roTOBOE MCI0/Ib30BaTh TaKye M300peTeHne, IMoae3HYI0
MOJIeJIb MJIU IIPOMBIIIIEHHBI 00pa3ell, Py OTKa3e MaTeHTo00/1agaTess OT
3aK/II0OUYEHUS C ATUM JIMIIOM JIMIIEH3MOHHOI'O JOrOBOPA HA YCIIOBUSIX,
COOTBETCTBYIOIIMX YCTAHOBMBIIEICS ITPAKTUKE, BIIPABe 0OPaTUTHCS B CY/I, C
MCKOM K ITaTeHTO00/1a/iaTe o O IIpeJoCTaBIeHNUM TPUHYANTETbHOM
MIPOCTOM (HEUCKITIOUUTEILHOM) IUIeH3UM Ha UCTIOIb30BaHKe Ha
tTepputopuu Poccuiickoit @emepaiiuy n306peTeHus, oJIe3HO MOAEeIN UITH
MIPOMBIIIJIEHHOTO 00pasiia. B MckoBoM TpeboBaHMM 3TO JIUIIO JTOIKHO
yKa3aTh [pejiaraemMble UM YCJI0BUS IIPefOCTaBIeHNS €My TaKOil
JIUIIEH3MM, B TOM YICJIe 00beM MCIIOIb30BaHMs M300peTeHs, IT0Ie3HO
MO/IeJI UM TTIPOMBIIIJIEHHOTO 00pa3iia, pasMep, MOPSIOK ¥ CPOKU
rjaTexern.

Ecnu naTeHTOO6a8aTENb HE JOKAXKET, UTO HEMUCIIONb30BaHME WU
HeJJ0CTaTOYHOe MCII0JIb30BaHye UM M300peTeHMs], I0e3HO0M Moie/n U
MIPOMBIIIIJIEHHOTO 06pa3iia 00yC/IOBIEHO YBAXKUTEIbHBIMU TPUUMHAMMU, CY]
MIpMHMMAeT pellieHye o ITpeAoCTaBlIeHNN JINIeH3MM, YKa3aHHOI B ab3alle
MepBOM HACTOSIIIETO MYHKTA, ¥ 00 YCJIOBUSIX €€ TIPeloCTaBIeHMSI.
CyMMapHblii pazMmep miaTexeit 3a TaKkylo JUIEH3UIO TO/DKeH ObITh
YCTAHOBJIEH B pellleHUM Cya He HVDKe LIeHbl IMLIEH3UM, ONIpeiesisieMoil Ipu
CPaBHMMBIX 0OCTOSITE/IbCTBAX.

[eiicTBMe IPUHYOUTEIBHON IIPOCTOM (HEUCKITIOUUTEIbHO) JTULEeH3UU
MOKET OBbITh ITPEeKpalleHo B CyIe6HOM MOPSIAKE IO UCKY



MaTeHTOoO00/1agaTessl, eI 0OCTOSITENTbCTBA, 00YCTIOBMBIIINE
MpefoCTaBIeHne TaKoii JIUIEH3UM, IepPeCTaHyT CyIeCTBOBATh U UX
BO3HMKHOBEHVE BHOBb MaJIOBEPOSITHO. B 3TOM ciTyuae cyn ycTaHaBIMBaeT
CPOK ¥ TIOPSIAOK TTpeKpalieHust IpUHYIUTETbHOM ITPOCTOM
(HEeMCKITIOUUTETbHOI) JIMIIEH3UYM Y BO3HUKIIUX B CBSI3Y C ITOJTyUYE€HMEM ITOi
JULIEH3UY TTPaB.

[IpemocTaBieHue B COOTBETCTBUM C IpaBUIaMy HACTOSAILEr0 ITyHKTa
MIPUHYIUTEIBLHOM IIPOCTO (HEUCKIIOUMUTEIbHON) INLIEH3UN Ha
MCII0/Ib30BaHMe M300peTeHMs], OTHOCSIIErocsl K TeXHOIOT UM
IIOJTYTIIPOBOJHUKOB, JOITYCKAETCS UCK/IIOUUTEIbHO JIJ151 ero
HEKOMMepUeCKOro MCI0JIb30BaHUs B TOCYIapCTBEHHBIX, 0OIeCTBEHHbIX U
MHBIX ITyOIMYHBIX MHTEePecax WK AJisI U3MeHEeHUSI TT0JIOKEeHMSI, KOTOpoe B
YCTaHOBJIEHHOM TOpsIKe MPM3HAHO HapyIIAIIUM TpeOboBaHMs
aHTMMOHOIIOJIILHOT'O 3aKOHOAATe/IbCTBa Poccuiickoit @epepanumn.

2. Ecin maTeHTOOGIaaTe/b He MOKeT MCIOb30BaTh M300peTeHNe, Ha
KOTOpPOEe OH MMeeT UCK/IIOUNTe/bHOe IIPaBo, He Hapyllas IIpy 5TOM I1paB
oGyajaTess Ipyroro naTeHTa (epBoro naTeHTa) Ha u306peTeHme UIn
I10JIE3HYIO MOJeJ/Ib, 0TKa3aBIIerocs OT 3aK/II0YeHUS IULeH3MOHHOI0
ZIIOTOBOPA Ha YCI0BUSX, COOTBETCTBYIOLIMX YCTAHOBUBIIENCS IIPAKTUKE,
obnamaTenb MaTeHTa (BTOPOro MaTeHTa) MMeeT IpaBo 06paTUTLCS B CYZ, C
MCKOM K 00J1aaTe’Io MepBoro rmaTeHTa o MpeioCTaBIeHUn
MIPUHYIUTEILHOM IIPOCTO (HEUCKIIOUMUTEIbHON) TNLIEH3UN Ha
MCII0/Ib30BaHMe Ha TeppuTopum Poccuiickoit @emepatiyiy n3o06peTeHns WiIn
M0JIe3HOI MoZeu 0bJiafaTesis epBoro nateHTa. B MckoBoMm TpeboBaHUM
IOJKHBI OBITh YKa3aHbI IpeJjiaraemMblie 0bagaTesneM BTOPOTO MaTeHTa
YCJIOBUS TIPeNOCTABIEHUS €My TaKO¥ JMUIeH3UM, B TOM Ynciie 06'beM
MCII0/Ib30BaHMs M300peTeHMs WK 1T0Ie3HOI Moiesin, pa3mep, MOPSIIoK U
CPOKM 11aTeskeii. Ecu 3TOT nmateHTOO0O/1a1aTelNb, MUMEIOIINit
MCKJTIOUMTEeIbHOE MIPABO Ha Takoe 3aBUCUMOe U300peTeHue, JOKaXKeT, YTO
OHO TIpeCTaB/sIeT 060 BAXKHOE TEXHUUECKOe NOCTYDKEHNE U UMeeT
CyleCcTBeHHbIe SKOHOMMUECKME TPeMMYIecTBa rnepef u3oopeTeHreM Uan
TM0JIe3HOI MOJe/bIo 06J1afjaTesisl TIepBOro NaTeHTa, Cy IpUHUMaeT
pellleHye O IIpeOCTaBJIeHU eMy IIPUHYAUTENIbHO! [IPOCTOM
(HEeMCKITIOUNTENbHONM) InLeH3un. [loiydeHHOe 110 3TOM INLeH3UM IIPABO
MCII0/Ib30BaHMs U300peTeH s, OXpaHseMoe IepBbIM ITaTEHTOM, He MOXeT
ObITh ITepejaHo IPYTUM JIMIAM, KpOMe CJTydasi OTUY>KIeHUSI BTOPOTro
raTeHTa.



CyMMapHblii pasMep riaTexeit 3a IPUHYAUTETbHYIO ITPOCTYIO
(HEeMCKITIOUUTEJIbHYIO) JIUIIEH3MIO JOJIKEeH ObITh YCTAHOBJIEH B peIlleHUA
CyZIa He HIVKe LIeHbl JIULIeH3UM, OIIpeIe/IsieMOi IIPY CpaBHUMBbIX
00CTOSTENHCTBAX.

B ciyuae npenoctaBieHyst B COOTBETCTBUM C HACTOSIIIUM ITYHKTOM
MIPUHYAUTENbHO MPOCTOI (HeMCKIIOUUTENbHOI) TULeH3UM 001aiaTellb
raTeHTa Ha U300peTeHMe MU MoJIe3HYI0 MOJIellb, TIPaBoO Ha UCIOIb30BaHNe
KOTOPBIX MIPeJOCTaB/IIeHO HAa OCHOBAaHMUM YKAa3aHHOM JIULIeH3UM, TAKKe
MMeeT IIPaBOo Ha IoJydyeHye IMPOCTON (HeUCKIIOUNTEIbHO) INLIEH3UM Ha
MCII0JIb30BaHMe 3aBUCUMOTO 1300peTeHMsl, B CBSI3U C KOTOPBIM Oblia
BbIJaHa IIPUHYAUTENbHAS IIPOCTast (HeMCKIIUNTeNbHAas) INLeH3Ms, Ha
YCII0BUSX, COOTBETCTBYIOLIMX YCTAHOBUBIIENCS [IPAKTHUKE.

3. Ha ocHOBaHMM pelieHus Cya, IpefyCMOTPEHHOIO ITyHKTamu 1 u 2
HacTosIel cTaTby, pefepanbHbIil OpraH UCIIOTHUTEIbHON BAACTHU 110
MHTEJIJIEKTYyaIbHOY COOCTBEHHOCTH OCYILECTBJISIET FOCYyJapCTBEHHYIO
perucTpaunmio IpefocTaBleHns U IpeKpalieHus Ipasa MUCI0JIb30BaHUSs
1300peTeHus, TI0JIe3HOI MO/ MU TTPOMBILIIEHHOTO 06pa3iia Ha
YCIOBUSX IPUHYIUTENBHOM IIPOCTON (HEUCK/IIOUNTE/IbHO) INLIeH3UMN.

Cratba 1363. Cpoku AeCTBUA UCKNKOUMTENbHBIX NPaB Ha U300peTeHKue, NONE3HYI0
MoZeNb, NPOMbILIEHHDIN 006pasel,

1. VickrounTe/IbHOE MTPaBO HA M300peTeHue, MOJIe3HYIO0 MOeIb,
MIPOMBIIIJIEHHBIN 006pa3ell  YOOCTOBEPSIOIINiA 3TO MTPaBO MaTeHT
IeCTBYIOT MPU YCJIOBUM COOTIOAEHNST TPeOOBaHM, YCTAHOBIEHHbBIX
HacTtosmuM KomekcoMm, ¢ gaThl Iogaum 3asiBKM Ha BbIAauy MaTeHTa B
(denepanbHbIN OpraH UCIIOJTHUTEIbHON BJACTY IO MHTEJIIEKTYaIbHOI
COOCTBEHHOCTM WM B CTy4ae BbifesieHus 3aaBKU (MMyHKT 4 craTby 1381) ¢
JaThl 110U/ [IePBOHAYAIbHO 3asIBKU:

IBaAlATh JIET - IJIs1 U300peTeHMii;
IecsTh JIeT - IS TT0JIe3HbIX Mo/eiei;
IISTh JIET - JJIS IPOMBILIJIEHHBIX 00Pa31ioB.

3almmTa UCKIIYUTETbHOTO IIpaBa, yqoCTOBEPEHHOI'O ITaTEHTOM, MOXET
OBITH OCyIlIeCTBJ/IEHA TOJIBKO IT0CJIE FOCyILapCTBeHHOVI peructpaumnum



1300peTeHus], TI0JIe3HOI MOIe/IN MU ITPOMBIIIIEHHOTO 00pasiia 1 BbiAaun
rnareHra (crarbs 1393).

2. Ecniu ¢ maThl mogaum 3asiBKM Ha BbIIady [MaTeHTa Ha M300peTeHMe,
OTHOCSIIIeecs] K TAaKOMY ITPOJYKTY, KaK JeKapCTBeHHOe CPeJiCTBO, IMeCTULIN],
WUJIM aTPOXMMMKAT, JIJIS IPMMEeHeHMsI KOTOPBIX TpebyeTcsl ImoydyeHne B
YCTaHOBJIEHHOM 3aKOHOM MOPSIIKe pa3pelleHnsl, 0 JHS MOJTydeHUs
MepBOTO paspellleHNs Ha IPUMMeHeHMe MPOoIIo 6oJiee TSTY JIET, CPOK
IeiCTBUSI UCKTIOUMTEIBHOTO MpaBa Ha COOTBETCTBYOIIee M300peTeHne u
YI0CTOBEPSIIOIIEro 3TO MTPaBo MaTeHTa MPo/IJieBaeTCs 1Mo 3asIBAeHUI0
raTeHToOoO/aaTesns henepasbHbIM OPTaHOM MCIIOTHUTENBHOM BJIACTH 10
MHTEJUIEKTYaIbHOM COOCTBEHHOCTH.

VKa3aHHbII CPOK MTPOJIJIeBAeTCsl Ha BpeMs, Mpolle/iiiee C 1aThl TOJAUN
3asIBKM Ha BbIIauy MaTeHTa Ha M3006peTeHue N0 JHS MOTyYeH!s ITepBoro
paspelieHusI Ha IpUMeHeHMe MTPOIYKTa, 32 BbIUETOM IISTH JIET, HO He 6osiee
yeM Ha IISTh JIeT.

3asiByieHue 0 npoaJjieHn CpoKa rmogaeTcsa naTeHToo6nanaTeneM B I1epuon
IelcTBUS MaTeHTa 0 MCTeUeHMsI IIeCTY MeCSILIeB CO THS moyIyuyeHusd
IMEPBOIro paspelieHs Ha IpMMeHeHN e ITPOOYKTa MJIN C JaThbl BblOaUNn
I1aTeHTa B 3aBUCMMOCTHU OT TOTO, KaKOi1 U3 3TUX CPOKOB CTEKaeT II03JHee.

V maTeHTOo006/1a1aTe/ s MOTYT ObITh 3aIIPOIIEHbI TOTIOTHUTEIbHbIE
MaTepuabl, ecyiv 63 HUX pacCMOTpPeHMe 3asiBJIEHMS] HEBO3MOSKHO.
JormoHUTeIbHbIE MaTepUaIbl JO/IKHBI ObITH IIPEACTABIEHbI B TEUEHIE
TpeX MeCSIIeB CO THSI HaIllpaBJIeHNsT TaKoro 3ampoca. Ecin
MaTeHTOo00/1aiaTe/ b B 3TOT CPOK He MpeICTaBUT 3aIpollieHHbIe MaTepuaibl
MY He TI0JACT XOAATaikCTBO O MPOIJIeHUM CPOKa, 3asiBJIeHMEe He
ynosyieTBopsieTcst. CpOK, YCTaHOBJIEHHBIN 1)1l IPeACTaBIeHUS
IOTIOJTHUTEIbHBIX MaTEPUAIOB, MOKET ObITh MPOJIeH (GeaepasTbHbIM
OPTaHOM MCITOTHUTE/IbHO BJIACTH 110 MHTEJIJIEKTYaIbHOM COOCTBEHHOCTH
He OoJiee yeM Ha JIeCSITb MeCSIIIEB.

[Tpu mpoaieHn Ha OCHOBaHMM ab3alla MepBOro HacTOSIIEero MyHKTa CPpoKa
TIeViCTBUS UCKIIOUUTETbHOTO MPaBa BbIAAETCS AOTIOJHUTENbHBIN MaTEeHT C
dbopmyiioii, comepskaiiieit COBOKYITHOCTD ITPU3HAKOB 3al1aTeHTOBAaHHOTO
1300peTeHns, XapaKTepU3YIOIIYIO IPOIYKT, Ha IIpUMeHEeHe KOTOPOTo
TOJTy4YeHO pa3pelieHue.



3. CpoK [IeiCTBUS UCKIIOUMUTETBLHOTO ITpaBa Ha TPOMBIIIIEHHBI 06pasel] 1
yIOCTOBEPSIIOIIETO 3TO MTPaBo MaTeHTa IO 3asiBJIeHMIO TTaTeHTO00 /IamaTes
MOXXeT ObITb HEOTHOKPATHO MIPOJIJIeH Ha IISITh JIET, HO B 1ieJIOM He Oosiee
yeM Ha [BaJllaTh [ISTh JIET, CUMTAS C JAThl [IOAAUM 3asIBKYM Ha Bblauy
raTeHTa B pefepaabHblii OpraH UCIIOJIHUTEIbHON BAACTHU IO
MHTEeJIJIEKTYaJIbHOY COOCTBEHHOCTY MJIU B C/Ty4dae BbIJIeJIEHUS 3asIBKU
(nyHKT 4 cratby 1381) ¢ faThl Mogauy repBOHavYaIbHOM 3asIBKUA.

4. TTopsiIoK BbIIAUM U IEVICTBUS JOTIOJHUTEIBHOTO MMaTeHTa Ha
n3obpeTeHue 1 IMPOJIJIEHMS CPOKA AeiCTBMUS MMaTeHTa Ha M300peTeHne Uian
MIPOMBINIIEHHBIN 00pa3el ycTaHaBauBaeTcs dhelepajbHbIM OPTaHOM
VCTIOJTHUTEIbHOM BJACTH, OCYIIECTBJISIIOIIMM HOPMAaTUBHO-IIPaBOBOE
peryiupoBaHue B chepe MHTEUIEKTYyaIbHOM COOCTBEHHOCTH.

5. IlejicTBME UCKITIOUUTEIBHOTO MpaBa Ha M300peTeHMe, TTOJIe3HYI0 MOIe/b,
IIPOMBIIIIEHHBIN 00pa3ell 1 YIOCTOBEPSIOIIEro 3TO IpaBo MaTeHTa, B TOM
Yyycie OMOJHUTE/IbHOTO TTaTeHTa, PU3HaeTCsI HelleliCTBUTEeIbHBIM WU
MpeKpalaeTcs: JOCPOUHO 10 OCHOBAHUSIM U B IIOPSIZIKE, KOTOPbIE
npexycMoTpeHbl ctaTbsimu 1398 n 1399 HacTtosiero Kogekca.

Cratbsa 1364. Mepexopn u306peteHus, NONE3HOH MOAENHU MU NPOMbILLIEHHOIO
obpasua B 06wwecTBEHHOE AOCTOSHKE

1. ITocsie mpeKkpalleHus AeiiCTBUSI UCKIIOUNTEIbHOIO IIpaBa u3o0bpeTeHue,
Tojie3Hast MOZeJIb VIV IIPOMBIIIJIEHHBIV 00pasel] mepexoauT B
ob11ecTBeHHOe TOCTOSHHE.

2. I3o6peTeHme, moae3Hast MOJieIb WM IPOMBIIIJIEHHbBIV 06pa3sell,
reperiene B 001U[eCTBEHHOE IOCTOSIHME, MOTYT CBOOOTHO
MCII0JIb30BaThCSI JIIOOBIM JIMIIOM 6€3 Ubero-1o0 COryiacus Wiy pa3peneHns
1 6e3 BBIIIAThI BO3HATPAXKIEHMSI 3a UCII0/Ib30BaHMe.

§ 3. PACNOPAXXEHME UCKNHOYUTE/IbHBIM NPABOM HA U30BPETEHUE,
MOJIE3HYI0 MOJEJTb MM NPOMBILIEHHbIN OBPA3ELL

Cratbs 1365. loroBop 06 OTUYXAEHUM UCKNIOUMTENBHOTO NPaBa Ha M306peTeHue,
nonesHyl MoAeb WK NPOMbILLEHHbIA 06pa3eLl



1. ITo moroBopy 06 OTUYKAEHUM UCKIIOUNTETLHOTO IpaBa Ha M300peTeHne,
TMOJIE3HYIO MO/JIe/Tb VIV ITPOMBIIIJIEHHBIV 06pa3els (I0roBop 06 OTUyKAEHUN
TaTeHTa) OJIHA CTOPOHA (ITaTeHTO00/IaAaTelNlb) IepeaaeT U 00sI3yeTCst
repenaTh MpUHALJexallee e UCKIIUYUTEbHOe IIPaBo Ha
COOTBETCTBYIOIIUI PEe3yIbTaT MHTEJIEKTYAJIbHON AeSTeJbHOCTU B IIOJTHOM
o6beMe Ipyrovi CTOpOHe - MPUoOGpeTaTes 0 UCKIIOUMUTETbHOTO ITpaBa
(mpuobpeTaTesio aTeHTa).

2. OTuykIeHue UCKITIOUNTETHHOTO ITpaBa Ha MPOMBIIIJIEHHbBIV 06pa3el; He
IOITyCKAeTCsl, eC/ii OHO MOXeT SIBUThCSI IPUUMHO BBeeHUs TOTpebuTesist
B 3a0/Ty)K[IeHe OTHOCUTEbHO TOBapa Uiu ero U3rOTOBUTEISI.

Cratba 1366. [ly6nauuHoe npepnoxeHue 3aKKYUTL AOrOBOP 00 OTUYHAECHUU
naTeHTa Ha u3obpeTteHue

1. 3agBUTEb, IBISIOMINIICS € IMHCTBEHHBIM aBTOPOM M300peTeHus, 10
MIPUHSATHS T10 3asIBKe pellleHMsI O BhIJaue IaTeHTa, 1160 06 oTKase B
BbIJjaue IaTeHTa, JMO0 O MPU3HAHMM 3asIBKM OTO3BAHHOM MOXKET MOIaTh
3asIBJIEHME O TOM, UTO B C/Tydae BbIJAuM IMATEHTa OH 00sI3yeTCs 3aK/II0UNTh
IOTOBOp 00 OTUYKIEeHMM MTaTeHTa Ha YCJIOBUSIX, COOTBETCTBYIOIINX
YCTaHOBUBIIEICS TTPAKTUKE, C JIIOOBIM IrpakaaHMHOM Poccuitckoii
denepaliiy UM POCCUCKUM IOPUANIECKUM JIUIIOM, KTO II€PBbIM U3bSIBUJ
Takoe KejiaHue ¥ yBeJJoMIUJI 00 3TOM naTeHToobanatesist u gpenepanbHbIi
OpTraH UCIOJHUTEIbHO BJIACTY 10 MHTEJIEKTYaIbHOV COOCTBEHHOCTH.
[Tpy HanMYMM YKa3aHHOTO 3asIBJIeHNS [IaTeHTHbIE TOILINHBI,
MpeaycMOTpeHHbIe HacToS UM KoekcoM, B OTHOIIIEHMM 3asiBKU Ha
BbIJIaUy ITaTE€HTA Ha M300peTeHMe 1 B OTHOIIEHUY ITaTeHTa, BbIJAHHOTIO I10
9TOJ 3as1BKe, C 3asIBUTEJIS He B3MMAIOTCS 3a COBepIlleHNe PUINYIECKA
3HAYMMBbIX JeiCTBUIA, IepedyeHb KOTOPbIX YCTaHOBJIEH [IpaBUTEIbCTBOM
Poccuiickoit @enepaniviu. YijiaueHHbIe 10 MOAauM YKa3aHHOTO 3asiBJIeHUS
TOILJIMHBI HEe BO3BPAIIA0TCS.

®depnepanbHbIil OpraH UCIIOIHUTEILHOM BIaCTU 110 MHTEJIeKTYaIbHOMN
COOCTBEHHOCTM ITyOJIMKYET B 0DUIIMATbHOM OI0JIJIeTeHe CBeeHMs 00
YKa3aHHOM 3asIBJIeHUN.

KonmuecTBO NOJAHHBIX B TeUeHME Irofa OOHUM 3asiBUTEJIEM 3as51BOK, B
OTHOLIE€HNMH KOTOPBIX ITPA IMMoAavYe YKa3aHHOI'O 3asBJIEHNA OH
0CBO60)KIL&€TCH OT YIIaThl TIATEHTHBIX ITIOLIJIMH, IPEAYCMOTPEHHBIX



HacTosuuMm Kopekcom, ycraHasausaetcs [IpaBuTesbcTBOM Poccuinckoi
Qenepalivin.

2. JIuiio, 3aK/II0UYMBIIee C IaTeHTO006/1aJaTeIeM Ha OCHOBAaHMM €ro
3asIBJIeHMSI, YKa3aHHOTO B IMYHKTE 1 HACTOsIIel CTaTby, TOrOBOP 00
OTUYKIEeHMM TMaTeHTa Ha M300peTeHne, 00s13aHO YIIJIATUTh BCe TTaTeHTHbIE
TIONIMHBI, OT YIIJIAThI KOTOPBIX ObLIT OCBOOOKIEH 3asIBUTENTh
(maTeHTOOGMAAATENb). B masbHeliIIeM TaTeHTHbIE TTONUIMHbI
YIUIAYMBAIOTCS B YCTAHOBIEHHOM MOPSIIKE.

TocymapcTBeHHas perucTpalus rnepexo/a MCKIYUTETbHOTO MpaBa K
MprobpeTaTesIo 1Mo JOTOBOPY 06 OTUYKAEHMM ITaTeHTa OCYIIeCTBIISIeTCS B
(bemepasbHOM OpraHe MCIIOJIHUTEIbHO BJIACTH 110 MHTEJUIEKTYaIbHOM
COOCTBEHHOCTU MPU YCJIOBUM YIIJIATHI BCEX MATEHTHBIX MOIIINH, OT YILJIAThI
KOTOPBIX ObLJT OCBOOOXKIEH 3asBUTENb (TaTeHTO00Ia1aTelNb).

3. Eciiu B TeueHMe OBYX JIET CO IHS ITyOGIMKaIMY CBeeHMii O Bblgaue
raTeHTa Ha U300peTeHNe, B OTHOIIEHUY KOTOPOTO ObIJIO ClIe/IaHO
3asiBJieHl e, yKa3aHHOe B ITYHKTe 1 HAaCTosIIei cTaThy, B egepaibHbIii
OpraH MCITIOJIHUTEIbHO BIACTU M0 MHTEJIEKTYaTbHOM COOCTBEHHOCTY He
MOCTYIMJIO TTMChbMeHHOe YBeZJOMJIeHME O JKeJIaHMM 3aK/TI0UUTDh JOTOBOP 06
OTYYXKIeHUM MMaTeHTa, MaTeHT000/1aaTe/lb MOXKET IT0JaTh B YKa3aHHbIA
(denepanbHbIii OPTaH X0IaTalICTBO 00 OT3bIBE CBOETO 3asiBJIeHMsI. B aToM
cyJyae IpeaycMOTpeHHbIe HacTos MM KoiekcoM naTeHTHbIe MONIMHbI, OT
yIUIaThl KOTOPBIX 3asiBUTENb (MMaTeHTO00/IaiaTe N b) 6T OCBOOOXKIEH,
rojJiexkar yrviaTte. B manpHeleM rnmaTeHTHbIE TTOUIIMHBI YIIJIAUMBAIOTCS B
YCTaHOBJIEHHOM IOPSIIKeE.

denepanbHbIi OpraH UCIIOJTHUTEIbHOI BIACTH 10 MHTE/UIEKTYaJIbHOI
COGCTBEHHOCTH IMyOJIMKYeT B 0puUIIMaTbHOM OI0J/IeTeHEe CBeleHMs 06
OT3bIBE 3asiBJIEHNSI, YKa3aHHOTO B MyHKTEe 1 HACTOSIIIEH CTaThH.

Cratbs 1367. JIMLleH3MOHHDIA [OrOBOP 0 NPEeAO0CTaBAeHMM NPaBa MCNO/b30BAHUA
M300peTeHus, NONe3HON MOAENYM UM NPOMbILLIEHHOTO 06pa3ua

[To MUIeH3MOHHOMY JOTOBOPY OflHA CTOPOHA - [TaTeHTO06/1a1aTe/b
(MuieH3Map) IpeIoCTaBIIsIeT Uy 06sI3yeTCsT IIPeIOCTaBUTh IPYToit CTOPOHE
(MUiIeH3MaTy) YAOCTOBEPEHHOE MATEHTOM IIPaBO MCII0JIb30BaHMS
1300peTeHusI, IT0JIe3HOM MOe/IM UM ITPOMBIIIIEHHOTO 00pasiia B
YCTaHOBJIEHHBIX JOTOBOPOM ITpefiesiax.



Cratba 1368. OTKkpbiTas AMLEH3MS HA U300peTeHue, NONE3HYI0 MOAENb UK
NPOMBbILLNEHHDII 06pa3el

1. ITaTeHTOOG/MamATEIb MOXKET MOAATD B (heiepabHbI OpTaH
VICIIOJTHUTEIbHOV BJIACTU [0 MHTEJUIEKTYaIbHOI COOCTBEHHOCTM 3asiBJIEHE
0 BO3MOXHOCTM Ipe0CTaBAeHNs JII0O0MY JIMITY TTpaBa UCII0Ib30BaHUS
1300peTeHus, TT0Ie3HOM MOJe UM TTPOMBIIIIEHHOTO 00pasiia (OTKPBITO
JIULIEH3UN).

B 3TOM Ciydyae pazMep MaTeHTHO MOLUIMHBI 3a TTOIlepkaHe MaTeHTa Ha
n3006peTeHue, MoJe3HYI0 MO/Ie/Ib MY ITPOMBILIIEHHBIN 06pasel] B cue
YMEHbIIIAeTCS Ha MSThAECIT MPOLIEHTOB HAUMHAs C TO/1a, CJIEIYIONIEro 3a
roIoM Iy6IMKamyy geepaabHbIM OPTaHOM VCIIOJTHUTENbHO BIACTH TI0
MHTeJIJIEKTYyaIbHOM COOCTBEHHOCTU CBeJleHMii 06 OTKPBITOI JIUIIEH3UN.

VcnoBus MUleH3UM, Ha KOTOPBIX ITPaBO MCIIOIb30BaHMs U300peTeH s,
T10JIe3HOM MO/ UM TIPOMBIIITIEHHOTO 00pa31ia MOKeT ObITh
MpeIOCTaBIEHO JII0O0MY JIMITY, COOOIIAI0TCS TaTeHTOo0bIagaTesieM B
(denepanbHbIN OpraH UCIIOJTHUTEIbHON BACTY IO MHTEJIIEKTYaIbHOI
COOCTBEHHOCTH, KOTOPBIN MyOGIMKYET 3a CUET MaTEeHTOO061amaTes
COOTBETCTBYIOIIME CBeIeHNSI 00 OTKPBITOI niieH3un. IlaTeHTO06/a1aTe b
00s13aH 3aK/IIOUNUTD C JIMIIOM, U3bSIBUBILIMM KeJIaHMe MUCII0Ib30BaTh
yKa3aHHbIe 1300peTeHue, IOJIe3HYI0 MOIe/Tb UM ITPOMBbIIIEHHbIIA
obpaseli, IMIIeH3MOHHBII JOTOBOP Ha YCJIOBUSX ITPOCTOIA
(HEeUCKITIOUUTEbHO) TUIIeH3UMN.

2. Ecnu maTeHTOO6/IaAaTENb B TEUEHME IBYX JIET CO AHS IMyOIMKAIIAN
CBeJleHMi1 00 OTKPBITOI IUIIEH3UM He TIoTydasl TIpeIJIOKeH B
MMMCbMEHHOI hopMe 0 3aK/II0UeHUM JIMLIEH3MOHHOI'O JOroBopa Ha
YCIIOBUSIX, COAEePXKaIMXCS B €0 3asiBJIeHMHN, 110 UCTeUeHUM JIBYX JIET OH
MOKeT MoAaTh B dheepaabHbIii OpraH UCIOJIHUTETLHOM BJIACTY 110
MHTEJUIeKTyaIbHOM COOCTBEHHOCTM X0IaTaliCTBO 00 OT3bIBE CBOETO
3asBJIeHNST 00 OTKPBITON JIUIeH3UM. B 9TOM C/Tydae maTeHTHas MOILIMHA 32
nojAeps>kaHue MmaTeHTa B cuiie MOIJIEXXUT OoTiaTe 3a Mepuom, Ipoiienii
CO JTHSI ITyOIMKALM CBeIeHMi1 06 OTKPBITO JIUIIEH3UH, U B Ja/IbHEIIIIeM
yIUTIauMBaeTCs B IIOJTHOM pasMepe. YKa3aHHbI denepanbHblIii OpraH
My6IMKYyeT B OQUIIMATIBHOM O10J/IJIeTeHe CBeIeHMsI 00 OT3bIBe 3asiBJIEHMSI.

Cratba 1369. ®opma aorosopa 0 pacnopsiKeHM UCKNIOUUTENbHBIM NPABOM Ha



u306peTeHune, NoNE3HYI0 MOAENb UM NPOMbILLIEHHDbI 06paseL, M rocyAapcTBeHHas
perucTpaums nepexoAa UCKAUMTENbHOO NPaBa, ero 3a10ra U NpeAoCTaBAeHHA
npaBa MCNONb30BaHMs U300peTeHUs, NONE3HOM MOAEAN WU NPOMBILLIEHHOTO
obpasua

1. loroBop 06 OTYYXKIE€HUM NTATEeHTA, TUIEeH3VOHHbIN JOTOBOD, APYyTHE
IOTrOBOPBI, IOCPELCTBOM KOTOPBIX OCYLIECTBIISIETCS paclopsKeHye
UCKJTIOYMTEeTbHBIM ITPAaBOM Ha M300peTeHNe, Moae3HY0 MOIeNb MU
MIPOMBIIIIJIEHHBI 06pa3ell, 3aK/II0Ua0TCs B MMCbMeHHOI opme.
HecobmtoneHne miucbMeHHO (OpMBbI BieUeT HeJleiCTBUTETbHOCTD
IOroBopa.

2. OTUyRIeHMe U 3aJI0T MCKIIOUMTEIbHOTO IIpaBa Ha u3o0bpeTeHue,
TM0JIe3HYI0 MO/Ie/ib UJIM TTPOMBbIIIIJIEHHbBIN 06pa3ell, peJoCcTaBIeHN e 10
IIOTOBOPY IpaBa UX MUCIOJIb30BaHMS IMOAJIeKAT rOCyAapCTBEHHO
perucTpaliuu B mopsigke, yCTaHOBJIEHHOM CTaTbel 1232 HacTosIIero
Kopexkca.

§ 4. UI30PETEHME, MOJIE3HAA MOJE/b M MPOMBILUIEHHBIA OBPA3ELL,
CO3/[1AHHDBIE B CBA3U C BbIMOHEHUEM CJTYXKEBHOIO 3AAHUA UNK NPU
BbINOJIHEHMW PABOT MO AOrOBOPY

Cratba 1370. Cnyxxe6Hoe u3obpeteHue, cnyxebHas nonesHas MoAeNb, CIYKeOHbIN
NPOMbILIEHHDIN 00pasel,

1. 306peTeHne, mose3Hast MOAE/Ib MM IIPOMBIIIJIEHHBI 00pa3el,
CO3JlaHHbIE PAOOTHMKOM B CBSI3Y C BBIIIOJTHEHMEM CBOMX TPY/IOBBIX
00s13aHHOCTEH UM KOHKPETHOTO 3aaHusT paboTomaTesisi, MpU3HaITCS
COOTBETCTBEHHO CJTY’KeOHBIM M300peTeHeM, CJTysKke6HOI TToIe3HOo
MO/IEJIbIO MJIM CJTY’KEOHBIM ITPOMBIIIIEHHBIM 00pa3I[OM.

2. IIpaBo aBTOpPCTBA Ha CIy>keOHOe 1300peTeHe, CITYyKeOHYIO MOe3HYI0
MOZeTb UM CITy>KeOHbII TPOMBIIIIJIEHHbI 06pa3el] TPUHAJIEXNAT
paboTHUKY (aBTODY).

3. VckimounTeibHOE TIPAaBO Ha CTy>keOHOe M300peTeHe, CITyKeGHYI0
TI0JIe3HYIO MOJIe/Tb MJIU CITy>Ke6HBIN MPOMBIIUIEHHbBI 06pasel 1 MpaBo Ha



MoJTyueHue naTeHTa MpuHaaieskaT paboTogaTesto, ecau TPYLOBbIM UIU
rpakIaHCKO-ITPABOBBIM JIOTOBOPOM MeXKIY PaOOTHUKOM U paboTomaTesieMm
He TpeyCMOTPEHO MHOe.

4. [Ipu OTCYTCTBMMU B IOTOBOPE MeKAY paboTogaresneM 1 paboOTHUKOM
corJialieHust 06 MHOM (ITYHKT 3 HACTOsIIeli CTaThby) pabOTHMK TOJIKEH
MMCbMEHHO YBEIOMUTD pabOTOHATEISI O CO3TAHUY B CBSI3U C BbITIOJTHEHMEM
CBOMX TPYAOBBIX 00513aHHOCTE MY KOHKPETHOTO 3afaHus paboTogaTest
TAKOTO pe3y/ibTaTa, B OTHOIIEHM) KOTOPOTO BO3MOsKHA ITpaBOBast OXpaHa.

Eciu paGoToaTesb B TEUEHME YEThIPEX MECSIIEB CO JHS YBEJOMJIEHUS €T0
paboTHMKOM He TIOJIaCT 3asIBKYy Ha BbIJAUy MTaTeHTa Ha COOTBETCTBYIOIIME
CIy>kebHOoe 1300peTeHne, CIYKeOHYIO TTOJIE3HYI0 MOIEeNTb VTN CITY>KeOHbI
MTPOMBIIIJIEHHBIN 06pa3el] B heiepanbHblii OpraH UCIIOTHUTEIbHO BIACTH
10 MHTEJUIEKTYaJIbHOV COOCTBEHHOCTH, He TIepeiacT IIPaBo Ha MOTydYeHye
MaTeHTa Ha CIy>keOHOoe n3o06peTeHue, CIY>KeOHYIO TI0JIE3HYI0 MOJIe/Tb MIN
CJTy>keOHbII TPOMBIIIITIEHHBIN 06pa3el] Apyromy JUITY UAU He COOOIIUT
pPabOTHUKY O COXpaHeHUM MH(POPMAaLM O COOTBETCTBYIOIIEM Pe3yIbTaTe
MHTEJUIEKTYa/IbHOI IeSITeIbHOCTY B TaliHe, IIPaBO Ha MOJTyY€eHle MaTeHTa
Ha Takue u300peTeHNe, MOJIE3HYIO MO/Ie/b VIV IPOMBIIIIJIEHHbBIV 06pa3err
BO3BpaliaeTcs: paboTHMUKY. B aToM cyyuae paboTomaTesb B TeUeHME CPOKa
IeCTBYUS MTaTeHTa MMeeT ITPaBo MCII0Ib30BaHMSI CITY)KeOHOTO
1306peTeHmsI, CITy>KeOHO TI0JIe3HOI MO VITU CITY’KeGHOTO
MIPOMBIIIIJIEHHOTO 06pa3Iia B COGCTBEHHOM ITPOU3BO/ICTBE HA YCIOBUSIX
MIPOCTOV (HEMCKITIOUUTETBHO) JIMIIEH3UM C BITIATON MTaTEHTO00J1aaTe o
BO3HATpaXAeHMsI, pa3Mep, YCIAOBUS U MOPSITOK BbITUIATHI KOTOPOTO
OTIpeeNSIIOTCS JOTOBOPOM MEXAY pabOTHMKOM U paboTomaTesieM, a B
cJryyae cropa - CyioM.

Eciiu paboTomaTesib MOTYYUT MTATEHT Ha CTY)KeOHOe M300peTeHme,
CJTY>KeOHYIO MOJIe3HYI0 MOJIEb MU CTY>KeOHbII TTPOMBIIIIIEHHBI 0Opasel|,
160 MIpUMeT pellleHye 0 COXpaHeHUM MH(pOpMaLu 0 TaKUX M300peTeHnH,
TI0JIe3HOM MOJIe/TM MM TIPOMBILIIZIEHHOM oOpasiie B TaitHe 1 COOOIIUT 06
3TOM pabOTHUKY, JIMOO ITepeacT MPaBo Ha MOIyYeHe IMaTeHTa IPyroMy
JIALY, MO0 He TIOJIyYUT MATEeHT 10 IMOJaHHOI MM 3asiBKe I10 3aBUCSIIMM OT
Hero IpuYMHaM, pabOTHUK MMeeT ITpaBo Ha BO3HarpaxkaeHme. Pazmep
BO3HATPaskAeHMSsI, YCIOBUS U TTOPSIIOK €ro BITIIAThl paboTomaTesiemM
OTpeesISTIOTCST JOTOBOPOM MEKIY HMM M pabOTHMKOM, a B cIy4ae cIopa -
CYOOM.
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HpaBo Ha BO3HarpaXgeHue 3a C.TIY)Ke6HOe I/ISO6PET€HI/I€, CJ'IY)KE6HYIO
IMOJIE3HYIO MOOE/Ib NN CJ'IY)Ke6HbIIL/'I HpOMbIIJ.UIEHHbIﬁ 06pa3eu
HEOTUY>XXOaeMO, HO IIepexXoaUT K HaCJIeAHMKaM aBTOpa Ha OCTaBIIUIACS
CpOK IeiCTBUS UCKIIOUUTEIbHOTO IIpaBa.

5. 306peTeHne, roje3Has MOZelb UM ITPOMBIIIIEHHbI 06pasell,
CO3JaHHbIe PAaOOTHMKOM C MCITOIb30BAHMEM JTEHEKHBIX, TEXHUYECKUX VTN
MHBIX MaTepUaIbHbIX CPEACTB paboTOJATEsI, HO HE B CBSI3U C
BBITIOJTHEHMEM CBOUX TPYJOBBIX 00SI3aHHOCTE MM KOHKPETHOTO 3aTaHMSI
paboromaTessi, He SIBISIIOTCS CTy>keO6HbIMU. [IpaBo Ha MOJyyeHMe MaTeHTa U
MCKITIOUMTEIbHOE MIPABO Ha Takue u306peTeHne, MoJIe3HYI0 MOJIeNb VU
MTPOMBIIIJIEHHBIN 06pa3el] MpUHAJIeXaT paboTHUKY. B aTOM cityuae
paboTozaTeb BIIpaBe MO CBOEMY BbIOOPY MOTPE6OBATD ITPEIOCTABIEHNS
eMy 6e3BO3Me3/THOI MPOCTON (HEUCKITIOUUTETbHO) IUIIeH3UM Ha
MCIT0JIb30BaHMe CO3MAHHOTO Pe3y/ibTaTa MHTEUIEKTYaIbHO NesITeTbHOCTI
IJ1sI COOCTBEHHBIX HY3K]I HA BECh CPOK JIEICTBUSI MICK/TIOUMTEIBHOTO TpaBa
160 BO3MEIIEHNS PACXOH0B, TOHECEHHBIX MM B CBSI3Y C CO3[IaHMEM TaKUX
1300peTeHus, TI0JIe3HOI MOV MU TTPOMBIIIIEHHOTO 00pasiia.

Cratba 1371. U306peTenune, nonesHas Moaeb MM NPOMbILLIEHHBI 06pasel,
C03AaHHble NPU BbINOJHEHWM PabOT NO fOTOBOPY

1. [IpaBo Ha nosyyeHye naTeHTa U UCKIIUNTEIbHOe IIPaBo Ha
1300peTeHMe, M0e3HYI0 MOAe/b UM TPOMBILIEHHBIN 06pasel],
CO3JaHHbIe IIPY BBITIOJIHEHUY NOrOBOpPa MOAPsAa UK JOroBOpa Ha
BBITIOJIHEHVE HAYYHO-VCCIe0BAaTeIbCKUX, ONIBITHO-KOHCTPYKTOPCKUX UIIU
TEeXHOJIOTUYECKMX paboT, KOTOPbIE MPSIMO He TTpeayCMaTpUBaIN UX
co3aHue, IpUHaAIeXxaT MOAPSIAUMKY (VICTIOJIHUTEIIO), eC/IY JOTOBOPOM
MeXIy HUM U 3aKa34MKOM He IpelyCMOTPEHO MHOe.

B 3TOM CiTy4ae 3aka3uuK BIIPaBe, €C/IM TOTOBOPOM He MPeIyCMOTPEHO MHOE,
MCIT0JIb30BaTh CO3/IaHHbIE TAKMM 00pa30M M300peTeHue, MOIe3HYI0 MOZEb
MJIV TIPOMBIIIVIEHHBI 00pasel B LeJIsX, IJIS JOCTVKEHMST KOTOPBIX ObLT
3aK/II0YEH COOTBETCTBYIOIINIT JOTOBOP, HA YCIOBUSIX TTPOCTOM
(HEMCKITIOUUTEIbHO) JINIIEH3UM B TeUEHMe BCEro CpoKa MeiCTBMUS MaTeHTa
6e3 BBITIIATHI 3@ 3TO MCIT0JIb30BaHME TOTIOTHUTEIbHOTO BO3HATPAXKIEHMSI.
[Ipy mepegaye MOAPSAUMKOM (MCIIOJIHUTEIEM) ITpaBa Ha MojyJYeHne



MaTeHTa WIX OTUYKIEHUY CaMOTro ITaTeHTa APYTroMy JIMITY 3aKa3umK
COXpaHSIeT MPaBO UCIOIb30BaHNS M300peTeHMSI, IOJIe3HOM MOIeNTU TN
MIPOMBIIIIJIEHHOTO 06pa3Ila Ha YKa3aHHbBIX YCIOBUSIX.

2. B ciyyae, Korjia B COOTBETCTBUM C JOTOBOPOM MEKIY MOAPSIIUMKOM
(McriosmHMUTEIeM) M 3aKa3UMKOM IIPaBO Ha IOJyYeHue IaTeHTa Uin
MCKJTIOUMTEIbHOE TTPaBo Ha M300peTeHMe, MoJe3HYI0 MOAETb WU
MIPOMBIIIJIEHHBIN 00pa3ell IepeIaHo 3aKa3unKy JIM00 YKa3aHHOMY UM
TpeTbeMy JUILY, MOAPSIAUNK (MCIIOJHUTENb) BIIpaBe MCIO0/JIb30BaTh
CO3JaHHbIe U300peTeHMe, MOAe3HYI0 MOAEb UM ITPOMBbIIIIEHHbIA
obpaser IJisT COOCTBEHHBIX HYK/I Ha YCJIOBUSIX 6€3B0O3Me3IHOI ITPOCTOM
(HEUCKITIOUUTEbHO) JINLIeH3UM B TeUEeHe BCero Cpoka JeCTBYS MaTeHTa,
eCJi IOTOBOPOM He MpeayCMOTPEHO UHOE.

3. ABTOpY YKa3aHHBIX B ITyHKTe 1 HACTOSIIEN CTaThU M300peTeHNMs,
TI0JIe3HOM MOJIe/IM MUJTU ITIPOMBIIIIEHHOTO 00pasiia, He SIBJISIOIeMYCST
MaTeHToO00/IajaTe/IeM, BhITIJIAUMBAETCS BO3HATPasKIeHEe B COOTBETCTBUM C
nyHKTOM 4 ctatbu 1370 HacTosero Kogekca.

Cratba 1372. MpoMbliwneHHbli i 06paseL, CO3AaHHbIA NO 3aKasy

1. IIpaBo Ha rosilyyeHue MaTeHTa U UCKIIOUUTEIbHOE TTPaBO Ha
MIPOMBIIIIEHHbIN 00pa3ell, CO3IaHHbIi 10 JOTOBOPY, IPeaMeTOM KOTOPOTO
6bL710 ero co3maHue (1o 3aKa3y), MpuHajexaT 3aKa3unKy, ecu JorTOBOPOM
MeKIY NOAPSIAUNKOM (MCIIOTHUTEIEM) M 3aKa3YMKOM He TIpefyCMOTPEHO
UHOeE.

2. B cnyuae, korpa mpaBo Ha MOJydyeHMe aTeHTa U MCKIIUYUTEIbHOE TPaBo
Ha ITPOMBIIIJIEHHBI 00pa3el; B COOTBETCTBUM C ITYHKTOM 1 HacTOsIIIe
CTaTbM MPUHAJJIEXAT 3aKa34MKY, MOAPSIAUMK (MCIIOJIHUTE/b) BIIpaBe,
MMOCKOJIBKY JOTOBOPOM He MpeyCMOTPEHO MHOEe, MCII0Ib30BaTh TaKo
MIPOMBINIIEHHBIN 00pa3elr AJis1 COOCTBEHHBIX HYK, Ha YCJIOBUSIX
6e3B03Me3IHOI ITPOCTOi (HEUCKIIOUNUTEIbHOI) TULIEH3UY B TEYEHME BCETO
CpOKa [eiCcTBUS IaTeHTa.

3. B ciryuae, eciiv B COOTBETCTBMM C IOTOBOPOM MEKAY MOAPSITUMKOM
(MCHOJIHUTE/IeEM) U 3aKa3YMKOM ITPaBo Ha IOJIyYeHye TaTeHTa U
MCKJIIOUMTEIbHOE TTPaBO Ha ITPOMBIIIJIEHHbI 00pasel] mpyHajIeskatT
MOAPSITUNKY (MCIIOJTHUTETI0), 3aKa3UMK BITpaBe MCIOIb30BaTh
MIPOMBIIIIEHHBIN 00pa3ell B LeJIsIX, JIsI JOCTUKEeHMS KOTOPbIX ObLI



3aKJIIOUEeH COOTBETCTBYIONINIA JOTOBOP, HAa YCJIOBUSIX 6€3BO3Me3THOI
MPOCTON (HEUCKITIOUNUTEIbHOMN) INIIEH3UN B TEUEeHME BCEro CPOKa IeCTBUS
MaTeHTa.

4. ABTOpPY CO3JaHHOTO 110 3aKa3y IPOMBbIIIJIEHHOTO 00pa3iia, He
SIBJISIOIEMYCS TaTeHTOooO 1aaTesieM, BbITJIAUMBAETCSl BO3HArpaxieHue B
COOTBETCTBUM C MyHKTOM 4 ctaTbu 1370 HacTosuiero Kogekca.

Cratba 1373. U306peTeHune, nonesHas Moaenb, NPOMbILLNEHHbIA 0bpaseLl,
C03AaHHbIe NPU BbINOJHEHWM PaboT NO roCyAapCTBEHHOMY MM MYHULMNANIbHOMY
KOHTpaKTy

1. [IpaBo Ha 1nosyyeHye naTeHTa U UCKIIUNTETbHOe IIPaBo Ha
n3obpeTeHne, IoJe3HYI0 MOIEe/b MM IIPOMBIIITIEHHBIN 00pa3er,
CO3[IaHHbIE TIPU BBIMOJHEHMUM PabOT IO roCcyIapCTBEHHOMY WA
MYHUIIUIIAIbHOMY KOHTPAKTY [IJIs1 TOCYIapCTBEHHbBIX MJIM MyHULIUTIATbHbBIX
HYK[I, TPUHAJIeKAT OpraHu3aly, BhITIOJIHSIONIEN roCyJapCTBEHHbIN MU
MYHULUITAIbHBIN KOHTPAKT (MCIIOJTHUTEJIO), €C/IV TOCYAapCTBEHHBIM WU
MYHUIUIIAIbHBIM KOHTPAKTOM He MPeayCMOTPEHO, UTO 5TO MIPAaBO
npuHagaexkut Poccuiickoit ®enepannu, cyobekTy Poccuiickoit @emgeparyn
WY MYHUITUTIATbHOMY 00pa30BaHMI0, OT MMeHM KOTOPBIX BbICTYIIAEeT
rOCyIapCTBEeHHBIN WJIYM MyHUIIUTIAIbHBIN 3aKa3uMK, 1100 COBMECTHO
ucroaHuTeo u Poccuiickoit @emepaiiyn, UCTIOTHUTENIO U CYyOBEKTY
Poccuiickoit @enepaiiviv WiIn UCTIOJTHUTEI0 U MYHUITUTTATIBHOMY
00pa3oBaHUIO.

2. Eciu B COOTBETCTBUM C TOCYAAPCTBEHHBIM WY MYHUIIUTIATIBHBIM
KOHTPAKTOM MIPaBO Ha MOJydYeHMe MaTeHTa Y UCKIIUYUTEIbHOEe ITPaBo Ha
n3obpeTeHne, MoJe3HYI0 MOAEe/b MM ITPOMBIIIJIEHHBIV 00pa3er]
npuHagexaT Poccuiickoit @emeparinm, cyobekty Poccuiickoir ®enepanym
VIV MyHUITUITAIBHOMY 00Pa30BaHMIO, TOCYIAPCTBEHHbIN UK
MYHUIUITAJbHbIN 3aKa3UMK MOKET IOJATh 3asIBKY Ha BbIJauy MaTEHTAa B
TeueHMe MeCTU MeCSIeB CO THS ero MMCbMEeHHOTO YBeIOMJIEHUS
UCIIOJTHUTEJIEM O TTOJTyYEHUM Pe3yJIbTaTa MHTEIEKTYaIbHOMI
IesITeJIbHOCTH, CIIOCOOHOTO K ITPaBOBOJi OXpaHe B KaueCcTBe M300peTeHus],
TI0JIe3HOM MOJIe/IV UM IPOMBIIIJIEHHOTO oOpasiia. Eciau B TeueHne
YKa3aHHOT'O CPOKa roCyJapCTBEHHBIN MJIM MyHULIUITAIbHbIN 3aKa3UMK He
MOAACT 3asIBKY, [IPAaBO Ha MOJyyeHNe MaTeHTa MPUHAIJIEXUT UCIIOTHUTEIIO.



3. Eciiu mpaBo Ha 1ojiyyeHe naTeHTa U UCKIIoUUTeIbHOe TIPaBo Ha
n3006peTeHue, MoJe3HYyI0 MOIETb UM ITPOMBINIIEHHBI 00pa3el] Ha
OCHOBaHUM rOCYAAapCTBEHHOTO WJIYM MyHUIIUIIAIbHOTO KOHTPAKTa
npuHagiexaT Poccuiickoit @emepaiinu, cyobekty Poccuiickoit ®enepatiym
VIV MyHUITUTTAIBHOMY 00pa30BaHMIO, MCIIOTHUTEbh 00S13aH ITyTeM
3aK/IIOUEHMSI COOTBETCTBYIOIIMX COIJIAIIEHMIT CO CBOMMM pabOTHUKAMMU U
TPeTbUMM JINIIAMM TIPMOOPECTH BCe IpaBa JIMbo 06ecreunTh Uux
npuobpeTeHue A1 lepeiaun CooTBeTCTBeHHO Poccuitckoit @enmepaiinm,
cyobekTy Poccuiickoit @emepanyy 1 MyHUIIMTIAAbHOMY 06pa3oBanuio. [Ipu
9TOM UCIIOJIHUTE/b MMeeT IPaBoO Ha BO3MellleH/e 3aTpaT, IOHeCEeHHbIX UM
B CBSI3U C ITproOGpeTeHeM COOTBETCTBYIOMIVX MTPaB Y TPETbUX JINII.

4. Eciv maTeHT Ha M300peTeHMe, TTOJIe3HYI0 MOJIe/b VIV ITPOMBIIIIEHHbBI
obpasel], cCo3JaHHbIe TIPY BbITIOTHEHUM PAbOT M0 TOCYNapCTBEHHOMY U
MYHUIIUIIATbHOMY KOHTPAKTY IJI51 TOCYOapCTBEHHBIX WJIM MYHULIUIIAIbHBIX
HYXI, TPMHAJIEXXUT B COOTBETCTBUM C ITYHKTOM 1 HACTOSIIIEI CTaTbU He
Poccuiickoit ®epepanyu, He cyobeKTy Poccuiickoit @emepaliuy win He
MYHUIUTIATbHOMY 00pa30BaHMI0, TaTeHTO00aaTelb 10 Tpe6oBaHMIO
rOCyAapCTBEHHOIO WM MYHULIUIIAIbHOTO 3aKa3uKa 00s13aH MPeloCTaBUTh
yKa3zaHHOMY UM JIKITy 6€3B03Me3IHYI0 IPOCTYIO (HEUCKIIOUUTEbHYIO)
JIULIEH3UIO Ha UCIIOIb30BaHMe U300peTeH s, TI0JIe3HO MO UTU
MIPOMBIIIJIEHHOTO 06pa31ia /iJisl TOCYAaPCTBEHHbIX MM MYHUIIUTIATbHbBIX

HYK],

5. Eciu maTeHT Ha u300peTeHMe, MOJIe3HYI0 MO/Ie/Ib I IIPOMBIIILIEHHbI
obpas3ell, Co3aHHbIe TTPY BBIMIOJTHEHUY paboT 10 roCcylapCTBEHHOMY MU
MYHULIUIIQJIBHOMY KOHTPAKTY [JI51 TOCYAaPCTBEHHBIX MJIM MYHULIUIIAIbHBIX
HYX], TI0JTy4eH COBMEeCTHO Ha MM UCIIOTHUTe IS U Poccuiickon
denepanyu, UCIIOTHUTENIS U cyobekTa Poccuiickoit @emepauyy mim
VICTIOJIHUTEJSI U MYHUIIUTIAAbHOTO 00pa30BaHMsl, TOCYAAPCTBEHHbI MU
MYHUIIMTIATbHBIN 3aKa34uMK BIIpaBe MpeIoCTaBUTh 6€3B03Me3THYIO
MIPOCTYI0 (HEUCKIIOUNTEBbHYIO) IUIEH3UI0 Ha VICIIOIb30BaHMe TaKUX
1300peTeHus, TI0Ie3HOI MOJIe/M UM TIPOMBILIITIEHHOTO 006pa3iia B 1e/isax
BBITIOJIHEHMSI PabOT MU OCYIECTBIEHMS TOCTABOK MPOAYKLMY JIJISI
rOCYAApCTBEHHbBIX UV MYHUIUITAIbHBIX HYKI, YBEIOMUB 00 3TOM
UCIIOJTHUTEIS.

6. Ecaiu vcriomHUTe b, TIOJTYUYMBILINIA TATEHT HA M300peTeHMe, MOJIe3HYI0
MO e/Tb UJIV TIPOMBIIIITIEHHbI 06pa3el] B COOTBETCTBUM C ITYHKTOM 1



HACTOSILLeN CTaTbM Ha CBOE UMS, [IPUMeT pelleHle O JOCPOUHOM
MpeKpaleHny NeicTBUS MaTeHTa, OH 00s13aH YBEIOMUTb 06 3TOM
roCyJapCTBEHHOTO WM MYHUIIMIIATBHOTO 3aKa3uMKa U Mo ero TpeboBaHMIO
repenaTh IaTeHT Ha 6e3B03Me3IHOI 0cHOBe Poccuiickoit demepanyn,
cyobexTy Poccuiickoit @egepauyy win MyHULIIUTIATBHOMY 06pa30BaHUIO.

B ciryyae mpuHATHUSA pellleHMs O JOCPOYHOM IIpeKpallleHUY AeiiCTBUS
[aTeHTa, [I0JIy4eHHOT0 B COOTBETCTBUM C ITYHKTOM 1 HacToOsIIel CTaTby Ha
umst Poccuiickoit @epepanyu, cyobekra Poccuiickoit @emepariyy min
MYHUIIUTIATbHOTO 00pa3oBaHMsl, TOCYIapCTBEHHDIN UM MyHUIIUITATbHbIN
3aKa3uyMK 00s13aH yBeJOMUTb 006 3TOM MCIIOJIHUTEJIS U 10 er0 TPeboBaHMIO
repesaTh eMy IaTeHT Ha 6e3BO3Me3/THOI OCHOBe.

7. ABTOpY YKa3aHHbBIX B ITyHKTe 1 HAcCTOSIIEl CTaThbyU M300peTeHus,
TT0JIe3HOM MO/ MUY TIPOMBIIIJIEHHOTO 00pasiia, He SIBJISIONIeMYCsT
MaTeHTOoO00/1ajaTeIeM, BhIIIAYMBAETCSI BO3HATPAKAEHME B COOTBETCTBUM C
myHKTOM 4 ctaTby 1370 HacTosmero Kogekca.

§ 5. MONMYYEHUE MATEHTA

1. 3AIBKA HA BblJAYY MATEHTA, EE U3SMEHEHUE U OT3bIB

Cratbs 1374. Mopava 3a8BKM Ha Bbiaavy NaTeHTa Ha u3obpeTeHue, NONE3HYI0
MOAENb UM NPOMbILLNIEHHDIH 06pazel,

1. 3asBKa Ha BbIAUY IIaTeHTa Ha M300peTeHMe, ITOJIE3HYI0 MOIe/b MU
MIPOMBIIIIEHHbIN 00pa3sell mogaeTcs B peepabHbIi OpraH
MCIIOJTHUTEIbHO BJIACTY 10 MHTEJUIEKTYaIbHOV COOCTBEHHOCTY JIUIIOM,
00/1a1a101I MM TTPaBOM Ha IOTyYeHMe TTaTeHTa B COOTBETCTBUM C
HacTosamumM Kogekcom (3asiBUTeIeM).

2. 3asiBieHue o BbIJaye IIaTEHTa Ha I/ISO6PETQH]/I€, IMIOJIE3HYIO MOOeJ/Ib UJIN
HpOMbIIlIJ'IGHHbeI o6pa3eu MnpeacTaBIdeTCdad Ha PYCCKOM A3bIKE. Hpque
JOKYMEHTbDI 3asdBKM MPeACTaBIAIOTCSI HAa pYCCKOM MJIM APYT'OM A3bIKE. Ecin
OOKYMEHTbDI 3as4BKU IIpeacCTaB/I€eHbl Ha OPYIOM s3bIKe, K 3asiBKe
IIpujaaraeTcd ux riepeBoa Ha pYCCKI/Iﬁ SI3BIK.

3. 3asgBJIeHMeE O BblJaue MaTeHTa Ha M300peTeHne, IOIe3HYI0 MOIEeb MUIN



HpOMbIIJ.U'IEHHbIVI o6pa3eu IMMOAIINCBIBAETCS 3asdBUTEIeM, a B CJIydae [mogaun
3asBKIM yepe3 MMaTEeHTHOI'0 IIOBEPEHHOI'O MM MHOTIO IIpeaCTaBUTe I -
3agdBUTeJIeM MJIM ero IIpeacTaBUTe/IeM, IIOAAI0IINMM 3aaBKY.

4. Tpe6oBaHMs K JOKYMEHTaM 3asiBKM Ha BbIJauy [TaTeHTa Ha M300peTeHne,
TI0JIe3HYI0 MOJIeJb WJTU IPOMBIIIIEHHBI 06pa3el] yCTaHaBIMBAIOTCS Ha
ocHOBaHUM HacTostiero Komekca demepanbHbIM OPraHOM MCIIOTHUTETBHOIA
BJIACTM, OCYIIECTBJISIONIIM HOPMaTUBHO-TIPABOBOE PeryInpoBaHue B cepe
MHTEJIJIEKTYa/IbHOV COGCTBEHHOCTH.

5. YrpaTun cuy ¢ 1 oktsiopst 2014 roga. - ®emepanbHbIit 3aKOH OT
12.03.2014 N 35-®3.

Cratba 1375. 3agBKa Ha Bbigavy naTeHTa Ha u3obpeTteHue

1. 3asBKa Ha BbIJAUy [TaTEHTa Ha M300peTeHMe (3asBKa Ha U300peTeHe)
IOJ/DKHA OTHOCUTBCS K OTHOMY M306PEeTeHMIO UM K IPYIINe 1306peTeHmit,
CBSI3aHHBIX MEX/IY CO00i HACTOIBKO, UTO OHM 06Pa3YIOT eIMHbI
1300peTaTe/IbCKIIi 3aMbIcesT (TpeboBaHMe eIMHCTBA M300peTeHus).

2. 3asiBKa Ha M306peTeHe JO/KHA COlepPyKaTh:

1) 3agBJ/IEHNME O Bbigd4e IMaTE€HTa C YKa3aHMeM aBTOPa I/1306peTEHI/IH n
3asaBUTeJIA - JInia, 06nanafomero IMpaBOM Ha IIOJIYy4YE€HME IIaT€HTa, a TAKXKe
MeCTa JKUTEeJIbCTBA NI MeCTa HaXO0XAEeHMA KaKA0ro N3 HUX;

2) ommcaHue U300peTeHNs], paCKPbIBAIOIIEe ero CyIIHOCTH C ITOJTHOTOIA,
IOCTATOYHOJ IJIS1 OCYIIeCTBIEHMS M300peTeHMsI CIIelaauCTOM B JaHHOM
00J1aCTV TeXHUKU;

3) dbopmyiry M306peTeHMs, ICHO BHIPAKAIOIIYIO €r0 CYI[HOCTD Y MMOTHOCTHIO
OCHOBaHHYIO Ha ero OMMCaHUM;

4) yepTexu U MHbIe MaTePUaJIbl, €CJI OHM HEOOXOIVMMBbI 11T TOHMMaHMSI
CYIIHOCTM M300peTeHus], B TOM UMCIIe T10 sKeJTaHUIO 3asIBUTES ero
TpeXMepHYIO MOJIeJib B 3JIeKTPOHHOI popme;

5) pedepar.

3. [laToii mogauy 3assBKM Ha M300peTeHye CUMTAeTCS JaTa MOCTYIIJIEHNS B
(dbenepanbHbI OpraH UCIIOTHUTEIbHONM BJIACTY 110 MHTEJIIEKTYaIbHOM



COOCTBEHHOCTU 3a5BKIH, Coaepxameﬁ 3as1BJIEHNMeE O BblJaue IIaTeHTa,
OInMcaHune I/I306peTeH]/I${ n yepTeXu, eCJiM B OIMMCaHMNM Ha HUX UMeeTCd
CCbhbIVIKA, a €CJiM YKa3aHHbIe JOKYMEHTLI ITpeJCTaB/JI€Hbl He OJHOBPEMEHHO, -
AaTa IIOCTYIUVIEHMS IToCIeAHET0 M3 NOKYMEHTOB.

Cratba 1376. 3asBKka Ha Bblgavy naTeHTa Ha NONE3HYIO MOAENb

1. 3asiBKa Ha BbIAAUy MaTeHTa Ha MMOJIe3HYI0 MOJIe/b (3asiBKa Ha MMOJIE3HYIO
MO/JIe/Tb) O/IKHA OTHOCUTBCS K OIHOM 10JIe3HO Mmofenu (TpeboBaHue
eIVMHCTBA MMOJe3HON MOJenn).

2. 3asiBKa Ha MOJIe3HYI0 MO/ieJib AOJI’KHA COMlePsKaTh:

1) 3asB/IeHME O BbIIaue MaTeHTa C yKa3aHMeM aBTOpa I0JIe3HOI MOJeu U
3asIBUTEJIS - JINIIA, 00/1aal0Iero IpaBoM Ha IoJyyeHue maTeHTa, a Takke
MeCTa KUTEIbCTBA MY MeCTa HaXOKAEHMST KaXkKI0ro 13 HUX;

2) omucaHue MoJe3HOoM MOie/in, paCcKpbIBalollee ee CyIIIHOCTh C MTOJTHOTOM,
IOCTaTOYHOV JJ1s1 OCYILeCTBIeHMS TTOIe3HOI MO e/ CIelyaacTOM B
IaHHOM 0061aCTU TEXHUKH,

3) popmysry mosie3HOI MOJesn, OTHOCSIIITYIOCS K OTHOMY TeXHUUECKOMY
pelIeHnIo, SICHO BhIPAKAIOIILYIO ee CYIIIHOCTh U MOJTHOCThI0O OCHOBAaHHYIO Ha
ee OIMCaHUN;

4) yepTeXXu U 10 >KeJIaHUIO 3asIBUTENISI TPeXMEePHYI0 MOAesb Ioe3HOoM
MOJIe/IN B 3JIEKTPOHHOI (popme, ec/ii OHM HeOOXOAVIMBI /IS TOHMMAaHUS
CYIITHOCTMU T10JIE3HOI MOJEJIN;

5) pedepar.

3. laToi mogaum 3asiBKM Ha M0JIe3HYI0 MOJe/Ib CUMTAeTCs JaTa
MOCTYIIeHMs B dheepabHbIi OpraH UCIOJTHUTEIbHOM BJACTU 10
VMHTEJUIEKTYaIbHOJ COOGCTBEHHOCTH 3asIBKM, COMIepsKallleil 3asiBJIeHe O
BbIJjaue MaTeHTa, ONMCcaHMe MoJe3HO MOJe/NN U YepTesKu, eClin B
OTMCAaHUM UMEETCSI CChIJIKA Ha HUX, a €C/IM YKa3aHHbIe JOKYMEHTbI
MpeCcTaBJIeHbl He OMHOBPEMEHHO, - IaTa MOCTYIUIEHUS TTOCIeJHETO U3
IOKyYMEHTOB.

Cratba 1377. 3agBKa Ha Bbigady naTeHTa Ha NPOMbILL/IEHHbIN 06pa3seLl



1. 3asBKa Ha BbIIauy MaTeHTa Ha MPOMBbIIIJIEHHbBIN 06pa3erlr (3asiBKa Ha
MIPOMBIIIIJIEHHBI 06pa3elr) JO/IKHA OTHOCUTBHCS K OTHOMY
MIPOMBIILIZIEHHOMY 00pasily Uy K TPYIIe MPOMBIIIJIEHHbIX 00pa31oB,
CBSI3aHHBIX MeX[y CO00¥1 HACTOIbKO, UTO OHM 06Pa3yIOT eIMHbIN
TBOPUYECKMit 3aMbices (TpeboBaHMe eIMHCTBA ITPOMBIIITIEHHOTO 00pasiia).

2. 3asiBKa Ha ITPOMBIIIIJIEHHBI 00pasel] Jo/DKHA ComepyKaTh:

1) 3asiBeHMe O Bbiaye MaTeHTa C yKa3aHueM aBTOpa IMPOMBbIIIJIEHHOTO
oOpasiia 1 3asiBUTeJIS - 1A, 00/1a1al0IIero IpaBoM Ha IoJyueHue
MaTEeHTa, a TaKKe MeCTa KUTe/IbCTBA WM MeCTa HaXOKIEeHUsT KaskIoTo 13
HUX;

2) KOMIUIEKT M300pakeHM it U3Aeanst (B TOM UKC/Ie TI0 KeJTaHUIO 3assBUTES
ero TpexMepHYI0 MOJie/ib B 3JIeKTPOHHOI (hopMe), AAIOUIUX TOTHOE
MpeicTaBaeHMe O CYleCTBeHHBIX NPMU3HaKax MPOMBIIIJIEHHOro 06pa3ia,
KOTODbI€e OTIPesesIOT 3CTeThuuecke 0CO0eHHOCTH BHEIIHEeTo BUaa
U3Lenus;

3) uepTex 00IIero BuAa usaenys, KoHQeKIMOHHYIO KapTy, eCu OHU
HEeOOXOIMMBI JIJISI PACKPBITUS CYIITHOCTY ITPOMBIIIJIEHHOTO 00pasiia;

4) omucaHMe MPOMBbIIIJIEHHOTO 00pa31ia;

5) yrpaTtun cuny c 1 oktsopst 2014 rona. - @emepanbHbIi 3aKOH OT
12.03.2014 N 35-®3.

3. JlaTo¥ mogaum 3asiBKM Ha ITPOMBIIIJIEHHBIV 00paser] cCuMTaeTcs JaTa
MOCTYIIEHUS B heiepaibHbIN OpraH UCIOJTHUTEIbHOM BJIACTH 10
MHTEJUIEKTYaIbHOM COOCTBEHHOCTH 3asiBKM, COJlepsKalleil 3asiBJieHIe O
BbIJIaue ITaTeHTa ¥ KOMIUIEKT M300paskeHMIi U3/Ie/usl, TAIOIIUX ITOJTHOe
TpeCcTaBIeHNe O CYIeCTBeHHBIX ITPY3HaKaX IMPOMBIIIJIEHHOTO 00pa3iia,
KOTOPbIE OMPEeIeISIOT 3CTETUUYECKe 0COOEHHOCTY BHEIITHETO BUAA
uU3aenns, a eCyiv yKkasaHHbIe JOKYMEHTbI IPeiCTaBIeHbl HE OTHOBPEMEHHO
- JaTa MoCTYIIeHUS TI0C/eJHEro U3 JOKYMEHTOB.

Cratba 1378. BHeceHue u3MeHeHMIi B AOKYMEHTbI 3asBKM Ha U306peTeHue,
nonesHyl MoAeNb WK NPOMbILLNEHHbIA 06paseLl

1. 3asiBUTENIb BIIPaBe BHECTHM B IOKYMEHTbI 3aIBKM Ha M300peTeHme,
TTOJIE3HYIO MOIEJTb VI IPOMBIIIJIEHHBI 06pa3el; JOTIOTHEHNS, YTOUHEHUS



M UCIIpaBJIEHMSI ITyTEM ITpeICTaBIeHMS JOTIOJTHUTEIbHBIX MaTepPHUaoB 10
3arnpocy derepaJbHOrO OpraHa UCIIOTHUTEbHO BJACTH 110
VMHTEJUIEKTYaIbHOJ COOCTBEHHOCTH IO IPUMHSITHS 110 3asiBKE PeIIeHUsI O
BbIJlaue MaTeHTa, 11060 06 OTKa3e B BblJaue MaTeHTa, JIMO0 O MpU3HAHUNU
3asIBKM OTO3BAHHO, €C/IM 3TU JOIOJTHEeHMS, YTOUHEHUSI ¥ UCITPaBIeHMS He
M3MEHSIIOT 3asIBKy Ha M300peTeHNe, IMOoJIe3HY0 MO/IeNb 1N
MIPOMBIIIIJIEHHBI 06pa3el] 1o CYIIeCTBY.

3asiBUTE/Ib BIIPaBe 110 COOCTBEHHOI MHULIMATUBE IIPeICTaBUTh
M3MeHeHHYI0 GopMy/Ty M300peTeHMs, He M3MEeHSIIOIIYIO 3asIBKy Ha
1300peTeHue 10 CYIEeCTBY, ¥ BHECTY COOTBETCTBYIOIIE U3MeHEeHNS B
omMcaHue Mpu Mojjaue XoaaTaicTBa O MPOBeIeHMM SKCITePTU3bI 3asIBKM Ha
1300peTeHue 10 CYIEeCTBY U (M/T1) TIOC/Ie TTOTYYEHUSI OTYETa O
MpeaBapUTeTbHOM MHGOPMAIIMOHHOM MOMCKe MM MHPOPMAaIMOHHOM
ToMCKe, TPOBeIEeHHOM B IOpsI/IKe, YCTAaHOBJIEHHOM ITYHKTOM 6 cTaTbu 1384
MM ab3alleM YeTBepThIM IMyHKTa 2 cTaThby 1386 HacTosimero Komekca,
M3MeHeHHYI0 GopMYyTy TTOJe3HOM MOJie/in, He M3MEHSIONTYI0 3asIBKY Ha
TI0JIE3HYI0 MOJEJIb I10 CYIIEeCTBY, M BHECTM COOTBETCTBYIOIIVE M3MEHEHMS B
oTmMcaHue TocJie MoSyuYeHs OTYeTa O mpeABapuTeTbHOM
MHOOpMaIMOHHOM ITOMCKe, IPOBeIEHHOM B IMOpSIAKe, YCTaHOBJIEHHOM
ab3arieM BTOpbIM ITyHKTa 1 cratby 1390 HacTostmero Kogekca.

2. [lonoJIHMTeIbHbIe MaTepMalibl MU3MEHSIOT 3asiBKY Ha M300peTeHue UiIn
IT0JIE3HYIO MO/IE/Ib TI0 CYIIECTBY B OLHOM M3 C/IeAYIOIINX CIy4aeB, ec/ii OHU
cozepskar:

MHOe n300peTeHNe, He YIOBIeTBOpSIolIee Tpe6GOBAHNIO €IMHCTBA
1306peTeHNsT B OTHOLIEHMM M300pEeTeHNS WITK TPYIIIIbI M306peTeH M,
MIPUHSTHIX K pACCMOTPEHMUIO, JIMOO MHYIO TOJI€3HYI0 MOEb;

MPU3HAaKY, KOTOPbIE IMOJIJIesKaT BKIIOUEHMIO B GOPMYITY M300peTeHMs UK
TI0JIe3HOM MO/ U He ObLIM PACKPBITHI B JOKYMEHTAX 3asiBKU,
MpeIyCMOTPEHHBIX MOATTYHKTaMM 1 - 4 myHKTa 2 cTaThy 1375 win
noanyHktamu 1 - 4 nyHkTa 2 ctatbu 1376 HacTosero Kogexkca u
MpeICTaBJeHHBIX HA IATy MOAa4Yy 3asIBKU;

yKasaHye Ha TEXHUYECKMI1 pe3ysIbTaT, KOTOPbIi 0OecreunBaeTcst
1300peTeHreM MUY MOe3HOM MOJIeJbIO U He CBSI3aH C TeXHUYECKUM
pesysIbTaToM, COAepPXKalIMMCS B TeX Ke JOKYMeHTax.



3. ToTIOTHUTE/IbHbIE MaTepuasIbl U3MEHSIOT 3asBKY Ha ITPOMBIIILJIEHHbI
obpaser] o CyIIeCTBY, eC/I OHM COepKaT M300paskeHusT U3Hesus, Ha
KOTOPBIX:

MpeCTaBaeH MHOI TPOMBIIUIEHHBIN 00pa3ell, He Y0BIeTBOPSIIONINIA
TpebOBaHMIO eIMHCTBA IIPOMBIIIJIEHHOTO 00pa3ila B OTHOIIIEHUHA
MIPOMBIIIZIEHHOTO 00pa31ia Wiy IPYIIIIbl TPOMBIIIZIEHHBIX 06pa31ioB,
PaCKpBITHIX Ha M300pakeHUSIX, IPUHSITBIX K PACCMOTPEHUIO;

TpeicTaBJIeHbI CYIlleCTBeHHbIe TTPM3HAKY ITPOMBIIIJIEHHOTO 00pasiia,
OTCYTCTBYIOIIME Ha U300pakeHUsIX, TIpeICTaBIeHHBIX Ha 1Ty ITOAaun
3asBKU, JINOO IpeaCcTaBIeHbl M300paskeHNsT U3Ieusl, C KOTOPBIX YaaTeHbl
CYIIeCTBeHHbIe MPU3HAKM IIPOMBIIIVIEHHOIO 06pasiia, MMeloIyecs Ha
1300paKeHUSIX, TTpeCTaBJIeHHbIX Ha ATy MOAa4YM 3asIBKMU.

4. ViameHeHMs cBeJleHMIt 00 aBTOpe, O 3asIBUTENIe, B TOM UMCIIe TIPU
Mepeayve MmpaBa Ha MMoJyyeHye TaTeHTa JPyromy JIUITY MO0 BCaeCTBIe
M3MEHEHMS MMEeHM aBTOpa, UMeHU WIM HaMMEHOBAHMS 3asIBUTEJIS, a TAKKe
MICITPABJIEHNSI OUEBUIHBIX ¥ TEXHNUYECKUX OIIMOOK MOTYT ObITh BHECEHBI
3asIBUTeJIeM B JOKYMEHTBI 3asIBKY 110 COOCTBEHHOI MHUIIMATUBE 10
perucTpauum u3006peTeHust, OJIe3HO MOAEN VIV TTPOMBIIIIEHHOTO
obpasiia.

5. I3MeHeHMsI, BHECEHHbIEe 3asIBUTE/IEM B IOKYMEHTbI 3asIBKM Ha
n300peTeHNe, YUUTHIBAIOTCS IPU ITyOIMKAIMK CBeJeHUi O 3asiBKe, ecn
TaKkue M3MeHeHUs TpefiCTaB/ieHbl B pefiepaibHbIif OpraH UCIIOTHUTEIbHOM
BJIACTY 110 MHTEJIJIEKTyaIbHOJ COOCTBEHHOCTM B TeUeHMe MITHaALATI
MecsILIEB C JaThl TOAAYM 3aIBKU.

Cratba 1379. MpeobpasoBaHue 3asBKM Ha U306peTeHue, NONE3HYI0 MOAENb UK
NPOMBbILLNEHHbI 06pa3ew

1. lo mybnuKkaium cBeieHui o 3asBKe Ha M300peTeHMe (ITyHKT 1 cTaTby
1385), HO He TO3aHee THS MIPUHSITUSI PEIIeHNsT O BblJjaue MaTeHTa Ha
n3o0bpeTeHne, a B cJiyyae MIPUHSITUS pellieHs 06 OTKa3e B Bbljaue IaTeHTa
Ha M3006peTeHNe WiIu O IPU3HAHUY 3asIBKM OTO3BAHHOI - IO TOTO, KaK
OyzeT McyepriaHa mpegycMoTpeHHast HacTosmyuM KomekcoM BO3MOKHOCTD
MoJauM BO3paskeHUsI IIPOTUB ITOTO pelleHus], 3aIBUTEb BIpaBe
npeobpa3oBaTh ee B 3asIBKY Ha MOJIe3HYI0 MO/IE/b MU TTPOMbBIIUIEHHBI
o6paselr myTeM rnojgaun B ¢pefaepansbHbIii OpTaH UCITOTHUTETbHOM BIACTH 110



MHTEJUIEKTYaIbHOM COOCTBEHHOCTY COOTBETCTBYIOIIETO 3asiBJIeHNS, 3a
UCKJIIOUEeHMEM CITyvasi, eCcyIu 3asiBUTeIeM IOJaHO 3asiBlIeHe O
MpeIJIOKeHMM 3aK/TIOUUTDh AOTOBOP 00 OTUYKAEeHUY TTaTeHTa,
NpesycMOTpeHHOoe IyHKTOM 1 ctatbu 1366 HacTosiuero Kogekca.

2. IIpeo6pa3oBaHue 3assBKY Ha MMOJIE3HYI0 MOJIEJb B 3asIBKY Ha M300peTeHe
MY TIPOMBIIIVIEHHBIV 00paselr inbo 3asiBKM Ha ITPOMBIIIVIEHHBI 0Opaser] B
3asIBKY Ha M300peTeHMe UK MOJIe3HYI0 MOJIENTb IOITyCKaeTCsI 110
3asIBJIEHUIO, IOJJAHHOMY 3asiBUTeJIeM B (heiepasibHbIN OpraH
VICITOJTHUTETbHO BJIACTU 10 MHTEJUIEKTYaIbHO COOCTBEHHOCTY 10 THS
TIPUHSITYS pellieHNsI O BbiJjaue MaTeHTa, a B CJiydae IPUHSITUS pellieHust 06
OTKa3e B BbIJaye MaTeHTa MM O MIPU3HAHUM 3aIBKY OTO3BaHHOI - 10 TOTO,
Kak OyJeT ucuepriaHa mpeaycMoTpeHHast HacTosmum Komekcom
BO3MOXXHOCTD TT0/Ia4¥ BO3PaKeHMSI ITPOTUB ITOTO PEIIeHMSI.

3. [Ipeo6pa3oBaHMe 3asBKM Ha M300peTeHNE, MTOJIEe3HYI0 MOAETb UIU
MIPOMBIIIJIEHHBIN 06pa3el] B COOTBETCTBMM C MYHKTOM 1 win 2 HacTosieil
CTaTby NOIYCKaeTCs B CJlydyae, eC/iY COXPaHSIOTCS IIPUOPUTET U aTa
rmoiauM 1peobpa3oBaHHOI 3asIBKY C COOJI0IeHeM TpeboBaHMii TyHKTA 3
cratby 1375, myHkTa 3 cTaTbu 1376, myHKTa 3 cTaTbhy 1377, myHKTa 3
ctaTtby 1381 uau cratby 1382 HacTosuiero Kogekca.

Cratbs 1380. O13bIB 321BKM Ha U306peTeHHe, NONE3HYIO MOAENDb UK
NpoMbILNEHHbII 06pasel,

3asgBUTEJb BIIPAaBe OTO3BATh IMOJAHHYIO UM 3asIBKY Ha M300peTeHue,
TI0JIE3HYIO MO/Ie/Tb VIJIM ITPOMBIIIJIEHHBI 06pasel; 40 roCyaapCTBEHHOI
perucTpanyum u306peTeHus, Mojae3Hoi MoIe/ IV IIPOMbIIIIEHHOTO
o6pa3siia B COOTBETCTBYIOIIEM peecTpe.

2. PUOPUTET U30BPETEHWS, NOJIE3HOW MOJE/U M MPOMBILL/IEHHOTO
OBPA3LIA

Cratba 1381. YctaHoBneHue npuoputeta u306peTeHus, NoNE3HON MOAENU UK
npoMbiLIEHHOro 06pasua

1. I[lpuopuTeT U306peTeHMSs, TT0Ie3HOI MO e U TTPOMbILIIEHHOTO
obpa3s1ia ycTaHaB/IMBaEeTCs IO JjaTe MoAauu B pemepasibHblii OpraH



MCIIOJIHUTEIbHO BJIACTU 110 MHTEJUIEKTYaabHO COOCTBEHHOCTH 3asIBKM Ha
1300peTeHNe, MOJIe3HYI0 MOJIe/Ib UM IIPOMBIIUIEHHBIV 06pasel.

2. [IpyopuTeT M306peTeH s, TT0JIE3HOI MOIE/IN VIV ITPOMBIIILJIEHHOTO
06pasiia MOKeT ObITh YCTAHOBJIEH 10 JIaTe MOCTYILIEHNS JOIIOJTHUTEIbHBIX
MaTepuasoB, ecyi OHM 0pOpMJIEHbI 3asIBUTE/IEM B KaUeCTBe
CaMOCTOSITe/IbHOI 3asIBKM, KOTOpas ITofiaHa 10 MCTEUEeHNS TPeXMEeCIUHOTr0
CpOKa CO JHS MOTy4YeHus 3asBUTeIeM YBeIOMIeHNsT (helepaIbHOrO OpraHa
MCITOJTHUTEIbHO BJIACTH 10 MHTEJUIEKTYaIbHOI COOCTBEHHOCTH O
HEBO3MOKHOCTM IIPUHSITh BO BHMMAaHMe TOMOJHATEIbHbIE MaTepuasibl B
CBSI3Y C IIPU3HAHMEM MX U3MEHSIOMIMI CYIHOCTb 3asIBJIEHHOTO pelle s,
U TIPU YCJIOBMM, UTO Ha ATy IMOJAuM TaKOi CAaMOCTOSITEIbHO 3asiBKI
3as1BKa, coAepskallas yKa3aHHbIe JOMOTHMUTEIbHbIe MaTepuaIbl, He
OTO3BaHa U He MPM3HaHa OTO3BAHHOIA.

3. IIpuoputeT n3o06peTeHus, IOJIe3HO MO VIV IIPOMBIIIIEHHOTO
00pasiia MOXKeT ObITh YCTAHOBJIEH 10 JlaTe MOoJauy TeM Ke 3asiBUTesieM B
(dbenepanbHbIii OPTaH UCTIOJHUTETbHO BIACTY IO MHTEIEKTYaIbHOIM
coO6CTBEHHOCTM 6oJiee paHHe 3asIBKM, paCKpbIBAIOIIEli 3TU U300peTeHue,
TTOJIE3HYIO MO/JIe/Tb VI IMPOMBIIIIJIEHHBIV 06pasell, Ipyu YCJIOBUM, YTO 6osiee
paHHsIS 3asiBKa He 0TO3BaHa, He IpM3HaHa OTO3BaHHOI U IO Hell He
COCTOSIACh TOCYAPCTBEHHAS peTUCTpalus M300peTeHus, oJIe3HO
MO/IeJI UM TIPOMBIIIIJIEHHOTO 00pa3Iia B COOTBETCTBYIOIIEM peecTpe Ha
JaTy MoAauy 3asiBKM, B KOTOPOI MCIpallIMBaeTCs IPUOPUTET, U TIPU STOM
3as1BKa Ha M300peTeHMe, B KOTOPOI UCIIpalliMBaeTCsl IPUOPUTET, MolaHa B
TeueHMe ABeHalIaTy Mecs1ieB C JaThl ITofaun 6ojee paHHel 3asBKH, a
3as1BKa Ha IOJIe3HYI0 MOIe/b UM ITPOMBIIIIEHHBIN 00pa3ell - B TeueHye
IIeCTY MecCSIIeB C JAThl oAUy 60j1ee paHHel 3asIBKMU.

[Tpu nmogave 3asiBKM, B KOTOPO¥ UCIIpaLIMBAETCS IPUOPUTET, OoJiee paHHSIS
3as/BKa MPU3HAETCSI OTO3BAHHOIA.

[IpropuTeT He MOKET YCTAaHABAMBATHCS 110 JaTe IMOIauM 3asiBKM, B KOTOPO¥i
y3Ke UCITPAIINBaJICS 60j1ee paHHMUIA IPUOPUTET.

4. [TpuopuTeT M306peTEeHMS, ITOJI€3HOV MOV WJIN IPOMBIIIJIEHHOTO
00paslia 1o BbIJIeJIEHHOJ 3asiBKe YCTaHABIMBAETCS 10 JAaTe IOJauM TEM Ke
3asiBMUTeJIeM B (eJiepabHbIii OpraH UCIIOJHUTEILHOI BJIACTY IO
MHTEJUIeKTyaIbHOM COOCTBEHHOCTY IMePBOHAYA/IbHOI 3asIBKH,
pacKpbIBaIoIei 3TU U300peTeHe, TTOe3HYI0 MO/Ie/Ib UJIM ITPOMbIIIJIEHHBI



obpas3ell, a Mpy HaJIMYMK TIpaBa Ha YCTAHOBJIeHNe OoJiee paHHEero
MIpMOPUTETA IO IIePBOHAYAIbHOI 3asIBKe - 10 JaTe 3TOTO IMPUOPUTETA MPU
YCJIOBMM, UTO HA JATY IMOLAYM BbIIeJIEHHOM 3asIBKM ITepBOHAYAIbHAS 3as1BKa
Ha 1300peTeHNe, NMoIe3HYI0 MO/Ie/Ib UM ITPOMBILIIEHHBIN 06pasel] He
O0TO3BaHa U He MPU3HAHA OTO3BAHHOI U Bbiie/ieHHas 3asBKa MoAaHa 10
TOTO, KaK McuepriaHa mpeaycMoTpeHHas Hactosmum Komekcom
BO3MOSKHOCTbB TTOJATh BO3pakKeHMe Ha pelieHye 06 oTKase B Bblaue
raTeHTa 110 ITlepBOHAYaabHOI 3asiBKe, MO0 A0 JAThl perucTpanun
1300peTeHus], TI0JIe3HOI MO/Ie/IM MU TTPOMBILIIEHHOTO 06pasiia, ecyiu 1o
MepBOHAYAIBHOJ 3asiBKe IIPUHSITO pellleHNe O BblJaue MaTeHTa.

5. IIlpyoputeT U306peTeHus, I0Je3HOI MOIEIN MU ITPOMBIIIIEHHOTO
06pasiia MOKeT ObITh YCTAHOBJIEH HA OCHOBAHMM HECKOJIBKMX paHee
MOTAHHbIX 3asIBOK WJIM JOIMOJHUTE/bHBIX MAaTE€PUAIOB K HUM C
cobIoeHeM yCJI0OBUiA, TpeayCMOTPEHHBIX COOTBETCTBEHHO MYHKTaMu 2, 3
U 4 HacTosI1e ctaTbu U cTaTheit 1382 HacTosiero Kogekca.

Cratba 1382. KoHBEeHLMOHHDII  NpUOPUTET M30OpETEHUSA, NONE3HOI MOAENH U
npoMbiLneHHOro obpasua

1. IlpuopuTeT M3006peTeHMS, TTOJIE3HOI MOJEN U ITPOMbBIIIIEHHOTO
06pasiia MOKeT ObITh YCTAHOBJIEH 10 JIaTe MO1auy IepBOi 3asiBKM Ha
1300peTeHMe, TI0JIe3HYI0 MOJe/b UM ITPOMBIIIIEHHbIV 00paselr B
roCcyZapcTBe - yyacTHMKe [TapMsKCKOI KOHBEHIIMM 10 OXpaHe
MIPOMBIIIJIEHHO COOCTBEHHOCTY (KOHBEHIIMOHHBIV IIPUOPUTET) TP
yCJIOBMM TIOAauM B ¢efiepasabHbIl OpraH MCIIOJHUTEIbHOM BIACTU 11O
MHTEJIJIEKTYyaJIbHOM COOCTBEHHOCTM 3asIBKM Ha M300peTeHMe WM TT0JIe3HYIO
MOZeJIb B TeUeHMe IBeHaALaTy MeCSLeB C YKa3aHHOM OaThl, a 3a4BKM Ha
MIPOMBIIIIEHHBIN 00pa3ell - B TeUeHMe IIeCTV MecCsIeB C YKa3aHHO IaThbl.
Ec/iv Mo He3aBUCSIIMM OT 3asIBUTEJISI OOCTOSITE/IbCTBAM 3asIBKa, 110 KOTOPOit
MCIIpalIMBAETCsI KOHBEHIIMOHHBIN IPMOPUTET, HE MOTIJIa ObITh MOIaHa B
yYKa3aHHbIV CPOK, ITOT CPOK MOKET ObITh MPOijieH peaepaabHbIM OpraHOM
VICITIOJTHUTETbHO BJIACTU 110 MHTEJUIEKTYaIbHOM COOCTBEHHOCTH, HO He
6os1ee yeM Ha IBa Mecs1ia.

2. 3asIBUTEJIb, KeJIAIIINIT BOCIIOIb30BaThCSI TPABOM KOHBEHIIMIOHHOTO
MIPUOPUTETA B OTHOIIEHNY 3asIBKM Ha IIPOMBIIIIJIEHHBI 06paser], To/KeH
COo0OIINUTh 06 3TOM B (pefrepasibHbIN OpraH UCIIOTHUTEbHOM BJIACTY I10
MHTEJIJIEKTYa/IbHOM COGCTBEHHOCTH IO MCTEUEHMS IBYX MECSIIEB CO THSI



IOJIauy TaKOM 3asiBKU U IIPeJCTaBUTh 3aBEPEHHYIO KOIIUIO [1epBOI 3asBKH,
YKa3aHHOM B ITyHKTe 1 HaCTos1Iei CTaTby, 40 UCTEUEeHUS TPeX MeCsLeB CO
IHSI TI0JIauy B YKa3aHHbIN deepaabHbIii OpraH 3asiBKu, 10 KOTOPO
UCIIpallMBaeTCs KOHBEHIVIOHHbIN IPUOPUTET.

Ecnu 3aBepeHHast KOMus MepBoy 3asiBKM He NpeJcTaBleHa B YKa3aHHbIN
CPOK, IIPaBO IIPMOPUTETA TEM He MeHee MOKeT ObITh ITPU3HAHO
(denepanbHBIM OPraHOM MCIIOJTHUTEIbHOV BJIACTU 110 UHTEJUIEKTYyalbHOM
COOGCTBEHHOCTH T10 XOJIaTaICTBY 3asIBUTEIS, IOJAaHHOMY B 3TOT
(benepanbHbIii OpraH UCIOJHUTENBHOM BJIACTH 0 MCTeYeHMS YKa3aHHOTO
cpoka. XoaTaitCTBO MOKeT ObIThb YI0BJIETBOPEHO IIPU YCIOBUM, UTO KOTIMS
MepBOIi 3asIBKM 3aMpolilieHa 3asiBUTe/eM B IaTEeHTHOM BeJOMCTBE, B
KOTOpOe MoJaHa IepBasi 3asBKa, B TeueHNe BOCbMU MeCSLEeB C 1aThl
Mo/1auM 1epBoii 3asIBKU U NpecTaBaeHa B dhellepaabHblii OpraH
VCTIOJIHUTETbHO BIACTU 110 MHTEJIEKTYaJbHOV COOCTBEHHOCTHU B TeUeHNe
IBYX MeCsILieB CO IHS ee I0JIy4eHUs 3asiBUTeJIEM.

3. 3asIBUTEJIb, KeJIaloINit BOCIIO/Ib30BaThCSl TPABOM KOHBEHIIMIOHHOTO
MIPUOPUTETA B OTHOIIEHNY 3asIBKM Ha M300peTeHMe Ui MOJIe3HYI0 MOJIENb,
IOJIKEH COOOIINUTH 00 9TOM B (heZiepaibHbIN OpraH MCIIOTHUTETbHOI
BJIACTHU I10 MHTEJJIEKTYaIbHOJ COGCTBEHHOCTM U MIPEICTaBUTh B 3TOT
(denepanbHbIi OPTaH 3aBepeHHYI0 KOMMIO TTepBOit 3asIBKM B TeUeHMe
IIeCTHAIATH MECSIIIEB CO JHS ee MO1auy B MaTeHTHOEe BeIOMCTBO
rocyapcCTBa - yuacTHUKA [Tapm>KCKoli KOHBEHIIUM 10 OXpaHe
MIPOMBbIILIIEHHOV COOCTBEHHOCTH.

[Ipu HenpecTaBIeHUY 3aBePEHHO KOIIMUM ITIePBOi 3asiBKM B YKa3aHHbBIN
CPOK IIPaBO IPMOPUTETA TEM He MeHee MOKeT ObITb IPU3HAHO
(benepanbHbBIM OPraHOM MCIIOJIHUTENbHOI BJIACTU 110 MHTEJIeKTYaTIbHOM
COOGCTBEHHOCTH T10 XOJaTalICTBY 3asIBUTES, IOJAaHHOMY UM B 3TOT
(dbenepanbHbIi OPTaH [0 UCTeUeHUST YKa3aHHOTO CPOKa, IIPU YCJIOBUU, UTO
KOIMS IIepBOM 3asiBKM 3allpolileHa 3asiBUTe/IeM B [IaTeHTHOM BeZJOMCTBe, B
KOTOpOe I0/jaHa IlepBas 3asBKa, B TeueHye YeTbIpHAALIATU MeCsLeB CO IHS
Nofauu MepBoii 3asIBKU U NpeCcTaBieHa B (pelepasibHbIN OpraH
VCIIOJTHUTETbHO BJIACTU 110 MHTEJUIEKTYaJbHOV COOCTBEHHOCTHU B TeUEHME
IBYX MecsLeB CO IHS ee I0JIydeHNs 3asiBUTeJIeM.

®depnepanbHbIl OpraH UCIIOTHUTEILHOM BIAaCTU 110 MHTEJIeKTYaIbHOMN
COOGCTBEHHOCTH BIIpaBe MOTPe6OBaTh OT 3asIBUTEJIS TpefCTaBaeHMS
repeBoJia Ha PYCCKUIt SI3bIK TIEPBOI 3asiBKY HAa M300peTeHMe MU TT0JIe3HYI0



MoZesb TOMbKO B CIydae, eCjiv MpoBepKa IeiiCTBUTENTbHOCTY TPUTSI3aHUS
Ha IIPUOPUTET U300peTeHNMs UM TT0JIe3HOI MOJe/y CBsI3aHa C
yCTaHOBJIEHVEM NATeHTOCIIOCOOHOCTH 3asIBIEHHBIX M300peTeHNST VTN
T0JIe3HOV MOZeNMN.

Cratba 1383. MocneacTBus COBNAAEHUA AAT NPUOPHUTETA U30OpETEHNUS, NONE3HOM
MOAeNM N1 NPOMBbILLIEHHOrO 06pasua

1. Eciu B mpotiecce 9KCIepTU3bl yCTaHOBIEHO, YTO Pa3HbIMM 3aIBUTEISIMU
MO aHbI 3aIBKM HA MIEHTUYHbIE M300peTeHMSs, TTOIe3Hble MOJ e MU
MIPOMBIIIIEHHbIE 00PA3IIbl ¥ 3TU 3asIBKM MMEIOT OHY U TY JKe JaTy
MIPUOPUTETA, TTATEHT Ha M300peTeHue, MOJe3HYI0 MOIETb WU
MIPOMBINIJIEHHBIN 00pa3el] MOKeT ObITh BbIIAH TOJbKO 110 OJHOI U3 TaKUX
3asIBOK JIMILY, OTIpeIe/iIeMOMY COTJIallleHeM MeKIY 3assBUTEISIMMU.

B TeueHMe ABeHAAIATY MeCSIIEB CO IHS HaIpaBieHMs GenepaabHbIM
OPTaHOM VCITOJTHUTEIbHON BIACTH 10 MHTEJJIEKTYaIbHOM COOCTBEHHOCTH
COOTBETCTBYIOLIErO YBEIOM/IEHMS 3asIBUTEIN TO/DKHBI COOOIIUTD B 3TOT
(bemepanbHbIii OpraH O JOCTUTHYTOM MMM COTJIAII€HUMN.

ITpu BpIaue maTeHTa 10 OAHOI U3 3asBOK BCe aBTOPBI, YKa3aHHbIE B Hel,
MPU3HAIOTCS COABTOPaMM B OTHOIIIEHUM UIEHTUUHBIX U300peTeH NI,
TMOJIe3HBIX MOJesieit WM MPOMBIIIIEHHBIX 00pa31ioB.

B ciydae, Korma MMeroIe OJHY M Ty JKe 1aTy MIPUOPUTeTa 3asIBKU Ha

M eHTUYHbIe U300peTeHus U (M) IToe3Hble MOJ e WIX UIeHTUUYHbIe
MIPOMBIIIIJIEHHbIE 0OPa31ibl TOAAHBI OAHMUM U TE€M Ke 3asBUTeeM, TaTeHT
BbIZIAETCSI 110 3asiBKe, BIOpaHHO 3asiBuTesieM. O CBOeM BbIOOpE 3asIBUTEIb
IO/DKEH COOOIINTD B CPOK U B MOPSIIKE, KOTOPbIE MPeayCMOTPeHbI ab3aremM
BTOPBIM HACTOSILEr0 MTyHKTA.

Ec/iu B TeueHMe yCTaHOBIEHHOTO CpOKa B ¢efilepasibHbIl opraH
VCTIOJIHUTEIbHO BJIACTU 110 MHTEJUIEKTYaabHOM COOCTBEHHOCTH OT
3asiBUTesIelt He TIOCTYIUT yKa3aHHOe COO00IeHe WM X04aTaicTBO O
MPOJIJIEeHMM YCTAaHOBJIEHHOI'O CPOKa B MOPsIAKE, IPelyCMOTPEHHOM
IMYHKTOM 6 cTaTby 1386 HacTosero Kogekca, 3asiBKM MPpU3HAIOTCS
OTO3BaHHBIMM.

2. Ilpu coBmageHuu naT NpuopuUTeTa M300peTeHMs U UAEHTUIHO eMy
TMOJIe3HOM MOJe/iM, B OTHOIIEHNY KOTOPBIX 3asIBKM Ha BblIauy IaTEHTOB



MO aHbI OMHMM ¥ TEM JKe 3asiBUTeJIeM, ITOCjIe BbIAauy IaTeHTa 110 OJTHO U3
TaKMX 3asIBOK BbIIaya MATEHTA I10 IPYToii 3asiBKe BO3MOXKHA TOJIKO ITPU
YCJIOBUM TTOauM B (heJiepasibHbIii OpraH UCIIOJHUTEILHO BJIACTH IO
MHTeJUIeKTyaIbHOM COOCTBEHHOCTM 00JiaiaTesieM paHee BbIJaHHOTO
MaTeHTa Ha UAEHTUIHOE M300peTeHe I UIEHTUUHYIO TTOJIe3HYI0 MO/Ie/b
3asIBJIEHMSI O IIPeKpalleHn JeiiCTBUS 9TOTO MaTeHTa. B aTom ciryuae
IeiicTBMe paHee BhIJAHHOTO MaTeHTa IIPeKpaIiaeTcs co THS MyO6aMKauum
CBeJleHMi1 O BblZjaue TaTeHTa I10 APYroit 3asBKe B COOTBETCTBUM CO CTaTbeit
1394 nacrosero Kogekca. CBeieHMsI 0 Bbljjaue IaTeHTa Ha M300peTeHme
VI TI0JIE3HYIO MOJIeJIb ¥ CBEeIeHMSI O TIpeKpalleHnu AeiiCTBUS paHee
BBIJJAHHOTI'O TTaTeHTa ITyOIMKYIOTCS OJJHOBPEMEHHO.

3. 3KCNEPTU3A 3ABKWU HA BblJAYY MATEHTA. BPEMEHHAS NPABOBAAl OXPAHA
W30BPETEHWA U NPOMBILLIEHHOIO OBPA3LIA

Cratba 1384. @opmanbHas skcnepTM3a 3a8BKM Ha U3006peTeHue

1. ITo 3asiBKe Ha M306peTeHMe, TPUHATON elepasbHBIM OPTaHOM
MCIIOJTHUTEIbHOM BJIACTU 110 MHTEJJIEKTyaIbHOI COOCTBEHHOCTH,
MPOBOANTCS popMabHasi IKCIIEPTU3a, B MPo1ecce KOTOPOI MPOBEPSIOTCS
HajMyye JOKYMeHTOB, IPelyCMOTPEeHHBIX ITyHKTOM 2 cTaTbu 1375
Hacrosiiero Komekca, MX COOTBETCTBYME YCTAHOBIEHHBIM TPeOOBAHUSIM U
YCTaHaBIMBAETCA JaTa [10auu 3asiBKU.

2. O MOJIOKUTETBHOM pe3yJibTaTe (GOPMaTbHOM SKCIIEPTU3bI 3asIBKYM Ha
1“300peTeHue U O AaTe MoJgauM 3assBKM Ha M300peTeHue demepaabHbIi
OpTraH UCIOJHUTEIbHOI BJIACTY 10 MHTEJIEKTYaJbHO COOCTBEHHOCTH
YBeIOMJISIET 3asIBUTEJIS He3aMeIJIMTeIbHO IT0C/Ie 3aBepIIeHNS
(opManbHOI SKCIIEePTU3EI.

3. Eciin 3asiBKa Ha M300peTeHNe He COOTBETCTBYET YCTAHOBIEHHBIM
TpeOOBaHMSIM K JOKYMEHTaM 3asiBKU, emepaabHblii OpraH
MCTIOJIHUTEbHO BJIACTU 10 MHTEJUIEKTYa/IbHO COOCTBEHHOCTH
HaIlpaBJIsieT 3asiBUTEJII0 3aIIPOC C NIpeJIoKeHMEM B TeUeHMe Tpex MecsleB
CO IHS HarlpaBJIeHU 3aMpoca MpeacTaBUTb UCIIPaBJIeHHbIE WU
HeJocTarolMe JOKYMeHThI. EC/iu 3asBUTe/b B YCTAHOBJIEHHBI CPOK HE
MpeCTaBUT 3alpalliyBaeMble JOKYMEHTbI UM He OAAaCT XOAaTaliCTBO O
MIPOJJIEHUM 3TOr'0 CPOKA, 3asiBKa IPU3HAETCS OTO3BAHHO. DTOT CPOK



MOKET 6bITh IIPOJJIEH YKa3aHHbIM (heepasbHbIM OpPraHOM
MCIIOJIHUTEILHO BJIACTH, HO He 60Jiee yeM Ha JIeCsITh MeCsSIeB.

4. Ecnu nipu nipoBeeHUy (opMaIbHOM 3KCIIEPTU3BI 3asIBKM HA
1300peTeHNe YCTAaHOBIEHO, UTO 3asiBKa Ha M300peTeHye MojaHa C
HapyllleHreM TpeboBaHUS eAMHCTBA M300peTeHus (TyHKT 1 ctatbu 1375),
(benepanbHbIii OpraH UCIIOTHUTENbHOV BACTY 110 MHTEJIJIEKTYaIbHOIA
COOGCTBEHHOCTH TIpeJ iaraeT 3asiBUTEIO B TeUeHME TPeX MeCsIeB CO JHS
HaIpaB/IeHUs UM COOTBETCTBYIONIETO YBeJOMJIEHMS COOOIIUTD, KAaKoe U3
3asIBJIEHHBIX M300peTeHNIi JODKHO pacCMaTpUBaThCS, U MpU
HeoOXOIMMOCTY BHECTYU U3MeHeHUs B JOKYMEHTHI 3asiBKU. [Ipyrue
3asiBJIeHHbIE B 3as1BKe M300peTeHMsI MOTYT ObITh 0(OPMIIEHbI
BblJleJIeHHbIMM 3asiBKamMu. Ec/iu 3asiBUTe/b B YCTAHOBJIEHHBI CPOK He
COOOIINT, KaKOe 13 3asIBJIeHHBIX M300peTeHMi ODKHO PacCMaTpUBaThCs, U
He TIpeICTaBUT B CJTyyae HeOOXOJMMOCTH COOTBETCTBYIONIE JOKYMEHTHI,
paccmaTpuBaeTcsl u306peTeHMe, ykazaHHOe B hopmyiie n3006peTeHus
MepBbIM.

5. Ecnut ipu npoBeneHun opMaibHOV SKCIIEePTHU3bI 3asIBKU Ha
13006peTeHNe YCTAaHOBJIEHO, UTO IIPeCTaBIeHHbIE 3asIBUTEIEM
TOTIOJIHUTE/IbHbIE MaTepUaibl USMEHSIOT 3asIBKY I10 CYILIeCTBY,
TIPUMEHSIIOTCS TTpaBusIa ab3aiia TpeTbero MyHKTa 6 ctaTby 1386
HacTosiero Komekca.

6. [lo Hayasia IpoBeeHNs IKCIIePTMU3bI 3asIBKU Ha U300peTeHe 110
CylecTBY (cTaTbs 1386) 3asiBUTeIIb BIIPaBe 3alIpOCUTD B HAYYHON WU
o6pa3oBaTeabHO OpraHu3aluu IpoBeieHKe Mo 3asiBKe Ha n300peTeHne
MpeaBapUTebHOrO MHPOPMAIMOHHOTO TIOMCKa B OTHOLIEHMM 3asIBJIEHHOTO
1300peTeHus U IIpeiBapUTeIbHO OLleHKM ero MaTeHTOCIIOCOOHOCTH, O UeM
OH 006513aH YBeJOMUTH (peiepasibHbIN OpPTraH UCIIOJIHUTEIbHO BIaCTU 10
MHTEJIJIEKTYa/IbHOV COOCTBEHHOCTH.

Cratba 1385. My6nukauus cBepeHuii 0 3asBKe Ha U300peTeHNEe U NPOMbILLIEHHDINA
obpase

1. ®enepasnbHbBIN OpraH UCIIOJIHUTENbHON BIACTU 10 UHTEJJIEKTYa/IbHOM!
COOCTBEHHOCTH IO UCTEUeHUM BOCEMHAILIATY MeCsILeB C AAThI TOAaun
3as1BKM Ha u3006peTeHMue, rpoleiieit GopMaabHyI0 SKCIIePTU3Y C
MTOJIOXKUTEIbHBIM Pe3yabTaToM, ITyOyInKyeT B opULIMaTIbHOM GI0//IeTeHe



cBelleHMs O 3asiBKe Ha u3obpeTreHue. CocTaB MyOIMKYeMbIX CBeIeHMIA
omnpenesseTcs penepasbHbIM OPraHOM MCIIOJTHUTEIbHOI BJIACTH,
OCYIIECTBJISIONMM HOPMAaTMBHO-TIPAaBOBOE PEryIMpoBaHye B chepe
MHTeJUIeKTyaIbHOM COOCTBEHHOCTH.

ABTOp M306peTeHNs BIIpaBe 0TKa3aThCsI OBITh YIIOMSIHYTHIM B KaueCTBe
TaKOBOTO B ITyOJIMKYeMbIX CBeJIeHUSIX O 3asiBKe Ha n300peTeHMe.

[To xomaTaiiCcTBy 3asIBUTES, TIOJAHHOMY 0 MCTE€UEHUS ABEeHAAIaTh
MeCSIIeB C JaThl IOAUM 3asIBKM Ha M300peTeHne, henepaabHblil OpraH
VICITIOJTHUTETbHO BJIACTU 110 MHTEJUIEKTYaIbHOI COOCTBEHHOCTM MOKET
Omy6/IMKOBATb CBEJIEHMS O 3asIBKe JI0 MCTeUEHMS BOCEMHA/IIAT MeCSIIEB C
JIaThl ee IOJaun.

[Ty6MKaLys He MPOU3BOAUTCS, €CJIU 10 MCTeUeHMs MSITHAAIIATY MeCSIIeB C
IaThl IOAYM 3asIBKM Ha M300peTeHre OHa OblIa OTO3BaHA MJIM ITPM3HAHA
OTO3BaHHOJ JIMOO Ha ee OCHOBAHMM COCTOSI/IACh PETUCTPALUS M300peTeHMSI.

2. JItoboe u1io Iocjie ImyoanKauum CBeAeHMii 0 3asiBKe Ha M300peTeHne
BIIpaBe 0O3HAKOMMUTBCS C JOKYMEHTaMM 3aBKM, €C/Iv 3asiBKa He 0TO3BaHa U
He MpU3HaHa OTO3BAHHOI HA JaTy MyOoJMKaluy cBefgeHuit o Heit. [Topsiaox
03HAKOMJIEHMSI C TOKYMEeHTaMM 3asiBKUM U BbIAauy KON TaKUX
IOKYMEHTOB yCTaHaBAMBaeTcs GeepaabHbIM OPraHOM MCIIOTHUTE/IbHOM
BJIACTM, OCYIIECTBJISIONIMM HOpMaTUBHO-IIPaBOBOe peryaupoBaHie B chepe
MHTEJUIEKTYaIbHOM COOCTBEHHOCTH.

3. B ciryuae ry6imkaiMm CBeieHuit o 3asiBKe Ha M300peTeHe, KOTopast Ha
maTty my6imKanyy 6bia 0TO3BaHa WM MpU3HaHa OTO3BAaHHOM, Takue
CBeJeHMS He BKIIYAIOTCSI B YPOBEHb TEXHUKM B OTHOILIEHUM ITOC/IeIYIOIIAX
3asIBOK TOTO ke 3asiBUTeJIs, IOJJaHHbIX B (peiepabHblii OpraH
MCIIOJTHUTEIbHO BJIACTH 10 MHTE/UIEKTYaIbHOM COOCTBEHHOCTH 10
MCTeUeHMs IBEHAIIaTy MeCSIeB CO THS ITy6aMKalu CBeIeHNi 0 3asBKe
Ha 1300peTeHue.

4. ®enepanbHbIit OpraH UCIOTHUTENbHOM BIACTY 110 MHTEJUIEKTYJIbHO
COOGCTBEHHOCTH IO XOJATAICTBY 3asIBUTEJIS ITyOIMKYeT B ODUIIMATbHOM
610/UTeTeHe CBeIeHMSI O 3asiBKe Ha ITPOMBIIITIEHHBIN 06pa3sel, pouieaei
(dbopManbHy0 3KCIIEPTU3Y C TIOJOKUTENbHBIM pe3ynbTaToM. CocTaB
My6/IMKyeMbIX CBeJleHUii orpeesiseTcs: henepaabHbIM OpraHOM
UCIIOJTHUTETbHO BJIACTH, OCYIECTBIISIONMM HOPMATUBHO-TTPAaBOBOE



peryjimnpoBaHue B C(bepe MHTQHHEKTyaHbHOVI COOCTBEHHOCTH.

ABTOp ITPOMBIILIIEHHOTO 06pa3iia BIIpaBe 0TKa3aThCs ObITh YIIOMSHYTHIM B
KauecTBe TaKOBOTO B ITy6IMKyeMbIX CBEIEHMSIX O 3asiBKe Ha
MIPOMBIIIJIEHHBII 00pa3elr.

[Ty6MKalys He IPOM3BOIMUTCS, €C/IM 3asBKa Ha IPOMBIIIEHHbIT 06pasel]
6blTa OTO3BaHa WM IIPY3HAHA OTO3BAHHOI 160 HAa ee OCHOBAaHUY
COCTOSIaCh perucTpallys MPOMbIIIIEHHOTO 06pasiia.

JIto60e 11O IocyIe MyoIMKaIUy CBeAeHNi O 3asiBKe Ha ITPOMBIIIIEHHbI
o6pas3selr BIIpaBe 03HaKOMUThHCS C JOKYMEHTaMM 3as1BKI. ITopsgok
03HaKOMJIEHMS C JOKYMEeHTaMM 3asiBKY U BbIJauy KON TaKuX
IOKYMEHTOB YCTaHaB/IMBaeTcs (emepasbHbIM OPTaHOM MCITOJTHUTETbHOM
BJIACTH, OCYIIECTBIISAIONIMM HOPMAaTUBHO-IIPaBOBOE peryanpoBaHue B cepe
MHTEeJIJIEKTYa/IbHOM CO6CTBEHHOCTH.

Cratba 1386. JkcnepTusa 3a8BKU Ha M306peTeHue No CywecTBy

1. DKcriepTH3a 3a9BKYM Ha M300peTeHMe 10 CYIIeCTBY TPOBOAMUTCS I10
XO[ATalCTBY 3asIBUTEJISI MJIM TPEThEro JIMIIA IMOC/ie 3aBepIleHus
(opmanbHO SKCITEPTHU3bI ITOM 3aIBKM C TTOJIOKUTEIbHBIM Pe3yIbTaTOM.

XomaTaiicTBO O MPOBeNeHNUM SKCIIePTU3bI 3asIBKM Ha U300peTeHue 1o
CYIIECTBY IMOJIAeTCSI B T€UEHME TPeX JIET C JAThl ITOAAUM 3asIBKM JIMOO C TAThI
MeXXIYHApOAHOM MogauM MeKAyHApOIHOM 3asiBKM Ha M300peTeHNe, a B
OTHOILIEHUM €BPa3UiICKOi 3asIBKM, ITpeobpa3oBaHHO EBpasuiickum
MaTEeHTHBIM BeJIOMCTBOM B POCCUIACKYIO HAIIMOHAJIbHYIO 3asIBKY, TaKOe
X0JIaTaliCTBO MOJAaeTCsl OMHOBPEMEHHO C 3asIBJIEHMEM O BbIJjaue IaTeHTa.

VKa3aHHbIl CPOK MOJIa4M XO4aTaliCTBa O MPOBeAeHUN IKCIEPTU3bI 3a5IBKU
Ha 1300peTeHNe 0 CYIIEeCTBY MOKET ObITh MPOAJIeH (pemaepasbHbIM
OpraHOM MCIIOJIHUTEIbHO BJIaCTU 110 MHTEJIeKTYaabHOI COOCTBEHHOCTHU
10 XOJaTaliCTBY 3asIBUTeJIS, TIOJAHHOMY JI0 UCTeUeHUsI TOTO CPOKa, HO He
6oJsiee yeM Ha IBa Mecd1ia.

B citydae, eciiu XogaTaiicTBO O MPOBeAEeHUM SKCIEPTU3bI 3asBKU Ha
1300peTeHMe T10 CYIIeCTBY He TIOJJaHO B YCTAHOBJIEHHbII CPOK, 3asIBKa
MIPU3HAETCS OTO3BAaHHOIA.

0] MOCTYIIMBIINX XOJaTamcTBax TpeTbUX JINI O IIPpOBedEeHNI SKCIIePTU3bI



3asIBKM Ha M300peTeHMe 10 CYIIeCcTBY ¢deaepalbHbIl OpraH
VICIIOJTHUTETbHO BJIACTU 10 MHTEJIEKTYaIbHOI COOGCTBEHHOCTU
yBeLOMJISIeT 3asIBUTEIS.

2. DKcrepTH3a 3asIBKM Ha M306peTeHMe 110 CYIIeCTBY BKIIOYAET:

MIPOBEPKY COOTBETCTBMS 3asIBJIEHHOT'O M300peTeHMsI TPEOOBAHUSIM,
YCTaHOBJIEHHBIM IIYHKTOM 4 cTaThu 1349 HacTosiero Kogekca, 1 ycaoBUIM
MMaTEeHTOCIIOCOOHOCTH, YCTAHOBIEHHBIM ab3alieM MepBbIM ITYHKTA 1,
nmyHKTaMu 5 u 6 cratby 1350 HacTosiero Kogekca;

MIPOBEPKY JOCTATOYHOCTY PACKPBITUS CYITHOCTY 3asIBJIEHHOTO
1300peTeHNs B JOKYMEHTaX 3asiBKM, TPeAyCMOTPEHHBIX MOAIMyHKTaMMu 1 -
4 nyukTa 2 ctatby 1375 HacTrosimero Komekca 1 rpeicTaBIe€HHBIX Ha 1aTy
ee Tolaumn, AJisl OCYIIeCTBIEHNSI M300peTeHMSI CIIeIMaaNCTOM B TaHHOM
00J1aCTV TEXHUKMU;

MpoBeJieHMe MHGOPMALIMOHHOTO MTOMCKA B OTHOIIIEHUM 3asiBJIEHHOTO
1300peTeHus U ITPOBEPKY C YUETOM €ro pe3yIbTaTOB COOTBETCTBUS
3asIBJIEHHOTO 1M300peTeHMs YCIOBUSIM ITaTEHTOCIIOCOOHOCTH,
MpeIyCMOTPEHHBIM ab3alleM BTOPhIM ITyHKTa 1 craTby 1350 HacTosIIETO
Kopexkca.

depnepanbHbI OpraH UCIIOTHUTEIbHON BIACTY 110 MHTEIEKTYaIbHOM
COOGCTBEHHOCTHM HAIMPABJISIET 3asIBUTEIIO OTUET 06 MH(DOPMAIMOHHOM
TIOVICKe.

[Tpu MpoBepKe COOTBETCTBMUS 3asIBJIEHHOTO M300peTeHMST YCIOBUSIM
MaTeHTOCIIOCOOHOCTY YUUTHIBAIOTCS PE3Y/IbTaThI IIPEIBAPUTEIHHOTO
MHGOPMAIMOHHOTO TOMCKA U MIPeIBaPUTEIbHOI OL@eHKA
IIaTEeHTOCIIOCOOHOCTH, coepsKalliiecs B OTYETe O IPeABapUTeIbHOM
MHGOPMAIMOHHOM ITOMCKE ¥ 3aKTI0UEeHNUN I10 pe3y/IbTaTaM
MpeIBapUTEIbHOJ OIIeHKM ITaTeHTOCIIOCOOHOCTY, ITPOBEeHHbIX HAYYHO
MM 00pa30BaTeIbHOM OpraHu3alleil, B cJiyyae uxX MOCTYIUIEHNS B
yKa3aHHbI PpefgepanbHblil OpraH 10 MPUHSITHS 10 3asiBKe pelieHusI O
BbIJIaue ITaTeHTa, 11060 00 OTKa3e B BbIJaue MaTeHTa, MO0 O MIpU3HAHUN
3a5IBKM OTO3BAHHOIA.

NHbOopMalMOHHbIN MOUCK B OTHOIIEHUY 00bEKTOB, YKa3aHHBIX B ITYHKTe 4
cratby 1349 u nyHkrax 5 u 6 crateyu 1350 HacTosero Komekca, He
MIPOBOIUTCS, O UeM (peiepaibHbIN OpPTraH UCIIOJHUTEIbHO BIACTU 110



MHTEJUIEKTYaIbHOM COOCTBEHHOCTM YBEIOMJISIET 3asIBUTEJIS.
3 - 4. VTpaTtunu cuiny. - ®egepanbHblii 3aKoH oT 31.07.2020 N 262-03.

5. Tlo 3assBKe Ha M300peTeHMe, OMyOIMKOBAHHO B ITOPSIAKE,
yCcTaHOBJIEHHOM cTaTbeit 1385 HacTrosiero Komekca, pemepanbHblii oprad
VICIIOJTHUTEIbHO BJIACTU 110 MHTEJUIEKTYaTbHOI COOCTBEHHOCTU MMyOJINKYET
OTYeT O IpeiBapuUTe/IbHOM MHGOPMAIIMOHHOM TTOMCKe, TPOBEIEHHOM B
COOTBETCTBMUM C ITyHKTOM 6 cTaTthy 1384 HacTtosiero Komekca, 1 oT4eT 06
MHGOPMAIMOHHOM ITOMCKe, TPOBEIEHHOM B COOTBETCTBUM C ITYHKTOM 2
HaCTOsIIIel CTaTbu.

[Toce mybuKammm cBefieHnit o 3asiBKe Ha M300peTeHMe J1t060e JTUII0
BIIpaBe IpeACTaBUTh CBOM 3aMeuaHys B OTHOIIIEHMUY COOTBETCTBUS
3asIBJIEHHOTO M300peTeHs Tpe6GOBaHMIM, YCTAHOBJIEHHBIM ITYHKTOM 4
cratby 1349 Hacrosiero Kogekca, 1 yCI0BUSM ITaTEHTOCIIOCOOHOCTH,
yCcTaHOBJIeHHBbIM cTaThelt 1350 HacTosiero Kogekca. Takue nuiia He
MIPUHMMAIOT yYacTie B IPOM3BOACTBE 110 3asBKe. 3aMeuaHs YYUThIBAKOTCS
MIpY TIPUHSTUM pellieHus 10 3asiBKe B MOPSIJIKe, YCTAaHOBJIEHHOM CTaTbheil
1387 nactosiuero Komgexkca.

[Topsimok mpoBeneHusI peaBapUTeTbHOTO MHGOPMAILIMOHHOTO TTOMCKa,
MHOOPMAIIMOHHOTO IMOMCKA M TIpeIBapUTEIbHOM OLIEHKU
IMaTEHTOCIIOCOOHOCTH B COOTBETCTBUM C ITYHKTOM 6 cTaTbhy 1384
HacTosero Komekca, myHKTOM 2 HaCTOsIIIIel CTaTby U MyHKTOM 1 cTaTbu
1390 Hacrosero Kogekca, myouKamuy OTYETOB O ITpeaBapUTeIbHOM
MHbOPMAaIMOHHOM TTOMCKe ¥ 06 MH(POpMalMOHHOM MOUCKe,
MpeACTaBIeHNs OTUeTa O MpeaBapUTeIbHOM MH(MOPMAIIMOHHOM ITOMCKE,
oTyeTa 06 MHGOPMAIMOHHOM ITOMCKE U 3aKII0UEHMS TT0 pe3y/IbTaTaM
TpeIBapUTEIbHO OIIeHKM ITaTeHTOCIIOCOOHOCTY 3asIBUTETIO
ycTaHaBauBaeTcs denepasbHbIM OPraHOM MCIIOJIHUTETbHO BIACTH,
OCYIIeCTBSIOIMM HOpMaTUBHO-TIPAaBOBOE peryianpoBaHye B chepe
MHTEJUIEKTYaIbHOM COOCTBEHHOCTH.

6. B rpoirecce skcrepTM3bl 3asiBKY Ha M300peTeHMe 110 CYIIECTBY
(denepanbHbIii OPTaH UCIIOJHUTEIbHO BIACTY IO MHTEIIEKTYaIbHOIM
COGCTBEHHOCTY MOXKET 3aIPOCUTD Y 3asIBUTEJISI OTIOJIHUTE/IbHbIE
MaTepuasbl (B TOM UMcC/ie U3MeHeHHYIO opMy/Ty n300peTeHms), 6e3
KOTOPBIX ITPOBEeHNE SKCIIEPTU3BI U IIPUHSATHIE PELIEHMS O BblIaue
MaTeHTa Ha M300peTeHe HEBO3MOKHO. B 9TOM cityuae JOMOTHUTE/IbHbIE



MaTepuabl 6e3 M3MeHeHUs 3asIBKU I10 CYIeCTBY JOJIKHbI ObITh
TIpeiCTaBIeHbI B TEUEHME TPeX MeCSIIeB CO JHS HAITpaBIeHMs 3arpoca Win
KOIMII MaTepuanaoB, TPOTMUBOIIOCTABIEHHBIX 3asiBKe, TIPY YCIOBUM, UTO
3asIBUTEJb 3alIPOCUJI KOIIMY B TeUeHMe JIBYX MecsI1eB CO THS HalpaBieHus
3arpoca yka3aHHOro ¢efepansbHOTO OpraHa UCIIOJHUTEeIbHOM BiaacTu. Ecin
3asIBUTEJIb B YCTAHOBJIEHHBIN CPOK He MPeICTaBUT 3arpallinBaeMbie
MaTepuasbl WIK He TIOHACT XOAATaiCTBO O IIPOAJIEHNM 3TOTO CPOKaA, 3asiBKa
MpM3HaeTCsl 0TO3BaHHOI. CPOK, YCTaHOBJIEHHBI [1JIs TTpeCTaBIeHUS
3asiBUTEJIeM 3alpaliBaeMbIX MaTepMaaoB, MOKET ObITh MPOLJieH
yKa3aHHBIM (peiepasibHbIM OPTaHOM MUCIIOJTHUTEIBHON BJIACTU He 6oJiee uem
Ha JIeCSITh MeCSILIeB.

Ecau npu npoBeieHUM SKCIePTU3bI 3asBKU MO CYLIECTBY YCTAHOBJIEHO
HapylIieHue TpeboBaHMS eAMHCTBA M300peTeHMsI, IPUMEHSIIOTCS
TM0JIOKeHMsI MyHKTA 4 ctatby 1384 Hacrosiero Kogexkca.

B ciyuae, eciivt 3asiBUTesIeM IMIpeCTaB/IeHbI JOIIOJHUTEIbHbIe MaTepUuaJlbl,
MIPOBEPSIETCS, HE U3MEHSIOT JI OHM 3asIBKY I10 CYlIeCTBY (cTaThbs 1378).
JononmHuTeNbHbIe MaTepUasIbl B YaCTH, USMEHSIOIIEN 3asBKY M0 CYIIeCTBY,
IIpU PacCMOTPEHMM 3asIBKM Ha M300peTeHye BO BHMMaHMe He
npuHMMaloTcs. Takue MaTepuasibl MOTYT ObITh ITpeCTaB/lIeHbI 3asIBUTEIeM
B KaueCTBe CaMOCTOSTEe/IbHOI 3asiBKU. DenepabHbli Oprad
MCITIOJTHUTETbHO BJIACTU 10 MHTEJUIEKTYyaIbHOM COOCTBEHHOCTU
yBeIoOMJISIET 06 3TOM 3asiBUTEJIS.

Cratbs 1387. Pewenue o Bbipaye nateHTa Ha u3o06peteHune, 06 oTKase B ero Bbigaye
MK O NPU3HAHUM 3a9BKM OTO3BAHHOM

1. Eciiu B pe3ysibTaTe 3KCIEPTU3bI 3aIBKM HA M300peTeHye 110 CYIIeCTBY
yCTaHOBJIEHO, YTO 3asiBJiIeHHOe 1300peTeH1e, KOTOpOe BbIpaskeHO
bopmynoii, npeIoskeHHO 3asiBUTeNeM, He OTHOCUTCSI K 00 beKTaM,
YKa3aHHBbIM B ITyHKTe 4 ctaTby 1349 Hacrosuiero Kogekca, COOTBETCTBYeT
YCJIOBUSIM MATEHTOCITOCOOHOCTH, ITPeyCMOTPEHHBIM cTaTbelt 1350
HacTosero Kogekca, 1 CylifHOCTb 3asiBIEHHOTO M300peTeHNs B
IOKYMEeHTax 3asiBKU, IIPeJyCMOTPEHHBIX IMOATYHKTaMu 1 - 4 myHKTa 2
cratbu 1375 Hacrosiero Kogekca 1 mpeAcTaBIeHHbIX Ha 1Ty ee Mofaun,
PacKpbITa C TOTHOTOM, JOCTATOYHO¥ IS OCYILIeCTBIEHNS M306peTeHMs,
(denepanbHbIN OpraH UCIIOJTHUTEIbHONM BJIACTY 110 MHTEJIIEKTYaIbHOM
COOGCTBEHHOCTHM MTPMHMMAET pellleHNe O Bbifjaue MaTeHTa Ha M3006peTeHne ¢



aToi hopMysioii. B pelteHnn yka3pIBalOTCS gaTa IOAAuM 3asBKY Ha
n3006peTeHNe U JaTa MpUopuTeTa M306peTeHmsl.

Ec/iu B mpoliecce sKCIIepTU3bl 3asIBKM Ha M300peTeHMe T10 CYIeCTBY
YCTaHOBJIEHO, UTO 3asIBJIEHHOE M300peTeHNe, KOTOPOe BhIpaskeHO
bopMyJ10i1, IpeIJIOSKEHHO 3asIBUTEIEM, HE COOTBETCTBYET XOTSI Obl
OIHOMY M3 TpeOOBaHMIi UM YCIOBUIA TATEHTOCIIOCOOHOCTH, YKa3aHHBIX B
a63alie IepBOM HACTOSIIEr0 IyHKTa, TM00 TOKYMEHThI 3asIBKM, YKa3aHHbIE
B ab3alie MepBOM HACTOSIIEro IMMyHKTa, He COOTBETCTBYIOT
MpeayCMOTPEHHBIM 3TUM ab3aiem Tpe6oBaHusIM, dhenepaabHbIii OpraH
MCITOJTHUTETbHO BJIACTU 10 MHTEJUIEKTYaIbHOI COOCTBEHHOCTHU
MIpMHMMAaeT pelieHne 06 OTKase B BblJaue MaTeHTa.

o ipuHsATUS pelieHKst 06 OTKa3e B BbiJaue MaTeHTa ¢eepaybHbIit opraH
MCITIOJTHUTETbHOM BJIACTU 10 MHTEJUIEKTYaIbHOM COOCTBEHHOCTU
HaImpaBJigeT 3asIBUTEITI0 YBeAOM/IEHNE O pe3y/IbTaTaxX IIPOBePKU
MaTeHTOCIIOCOOGHOCTY 3asIBJIEHHOTO M300peTeHMS C TTpeJIokKeHneM
MpeJICTaBUTh CBOU JIOBOIbI 10 MMPUBEIEHHBIM B YBeIOMJIEHUM MOTUBAM.
OTBeT 3asgBUTEIS, COAEPsKaIIMii JOBOIbI IO IPUBEIEeHHBIM B YBeIOMJIEHUA
MOTMBaM, MOXKET ObITb ITPEICTABJIEH B TEUEHME IIECTU MeCSIIEB CO THS
HampaBJIeHVs eMy YBeJOMJ/IeHMSI.

2. 3asiBKa Ha M300peTeHMe MPU3HAETCS OTO3BAHHO B COOTBETCTBUM C
TTOJIOKEHUSIMYM HACTOSIIIEN T/IaBbl HA OCHOBAaHMM pelieHus (enepasbHOTO
opraHa MCIIOJIHUTEIbHO BIACTY IO MHTEIJIEKTYaJbHO COOCTBEHHOCTM.

3. Pemtenne ¢eepasbHOTO OpraHa MCIIOJHUTEIbHO BJIaCTU 110
MHTeJUIeKTyaIbHOJ COOCTBEHHOCTHM O BbIIaye MaTeHTa Ha M300peTeHue, 06
OTKa3e B BbIJaye MaTeHTa Ha M300peTeHNe WM O IPU3HAHUY 3asIBKU Ha
n300peTeHNe OTO3BAHHO MOXKET ObITh OCTIOPEHO 3asIBUTEIEM ITyTEM
T0Iauy BO3paskeHMsI B YKa3aHHbIN denepanbHbIii OpraH UCIOJTHUTETIbHOM
BJIACTU B TEUEHME CEMU MeCSLEB CO IHS HAIIPpaBJIeHUS UM 3asiBUTEJII0
COOTBETCTBYIOIIEr0 PelleHNs] WM 3alpOlIeHHBIX B YKa3aHHOM
(dhenepasbHOM OpraHe MUCIIOJHUTEIbHO BJACTU KOINUIA MaTepuasos,
KOTOpble TTPOTUBOIIOCTaBIeHbI 3asBKe U yKa3aHbl B pellieH! 00 OTKa3e B
BbIJaue MaTeHTa, NPy YCIOBUM, UTO 3asIBUTEJIb 3alIPOCUIT KOTIUM TUX
MaTepuasaoB B TeUEHME TPeX MeCsIeB CO JHS HaIlpaBJIeHUs pelleHusl,
MIPMHSITOTO T10 3asiBKe Ha M300peTeHe.

Cratbsa 1388. Mpaso 3asaBUTENS 3HAKOMUTLCA C NATEHTHLIMKU MaTepUaNaMy



3asgBUTEb BITPaBe 3HAKOMUTHCS CO BCEMU OTHOCSIIMMMUCS K
MaTeHTOBAHMIO M300peTeHMiI MaTepyuagaMy, Ha KOTOPbIe MMEeTCsT CChLIKa
B 3aMIpoCax, OTYETaX, pellIeHUsX, YBeJOMIEHUSIX UV UHBIX TOKYMEHTAaX,
MOTYYeHHBIX UM U3 delepaibHOTO OpraHa UCIOJHUTEIbHO BJIaCTH 110
MHTEJUIEKTYyaIbHOM COOCTBEHHOCTM, 3a MCK/IIOUeHMEeM JOKYMEHTOB 3asIBKH,
C KOTOPBIMM He BIIpaBe 03HAKOMMUTBCS JII000€ JIUIIO (B YaCTHOCTH, 3asIBKH,
YKa3aHHOJ B YBeIOMJIEHMM, ITPeIyCMOTPEHHOM ab3aiemM BTOPbIM ITyHKTa 1
cratby 1383 Hacrosero Komekca), eciy cBegeHMs O TaKOl 3asIBKe He
omy6iMKoBaHbl. Koruu 3ampainMBaeMbIX 3asiBUTEIEM B YKa3aHHOM
(denepasbHOM OpraHe MaTEeHTHbBIX IOKYMEHTOB HAIIPaBJISIIOTCS eMY B
TeueHMe MeCsIia CO JHS MOJTydYeHMs 3ampoca.

Cratbs 1389. BocctaHoBneHMe NponyLLEHHbIX CPOKOB, CBA3AHHbIX C NPOBEAECHUEM
3KCcnepTU3bl 3as1BKM Ha U306peTeHue

1. [IponyilieHHbIe 3asiBUTEIEM OCHOBHOI MJIN IIPOJJIEHHBIN CPOK
IpeCcTaBIeHNs JOKYMEHTOB MJIN IOTIOJIHUTEIbHBIX MaTepuasoB I10
3amnpocy denepajbHOr0 OpraHa UCIOJHUTEIbHO BIaCTU 10
MHTEJIJIEKTYaIbHOM COOCTBEHHOCTU (ITYHKT 3 cTaThy 1384 U MyHKT 6 CTAaTbhU
1386), cpoxk mogaum XomaTaincTBa O MPOBeJeHUN SKCIEePTU3bI 3asIBKU Ha
1300peTeHue 10 CyIecTBY (MMyHKT 1 cTraTby 1386) U CpoOK rogaun
BO3pakeHMsI B YKa3aHHbIN (heJlepasibHbIl OpraH UCIIOTHUTENbHON BIACTU
(yHKT 3 cTaTbu 1387) MOTYT 6bITh BOCCTAHOB/IEHBI YKA3aHHBIM
denepanbHBIM OPraHOM MCIIOTHUTEIbHOM BJIACTU IIPU YCJIOBUM, UTO
3asIBUTENb YKaXKeT YBaXKUTeJIbHble TPUUMHBI, 10 KOTOPBIM He ObLT
COOGJTIOEH CPOK.

BoccTaHoB/IeHME CPOKOB, ITPeAyCMOTPEHHBIX ITYHKTOM 3 CTaTby 1384,
nyHkramu 1 1 6 ctatby 1386 Hacrosiero Kogekca, ocyiecTBisieTcs B
COOTBETCTBUM C MOJIOXKEHMSIMM HACTOSIIIEN IJIaBbl HA OCHOBAHUM pelleHnsT
denepanbHOro OpraHa MCIIOJTHUTEbHOM BJIACTY 110 MHTEJIJIEKTyaIbHOM
COOCTBEHHOCTM 00 OTMeHe pelieHus O IPU3HAHUM 3aIBKM OTO3BAaHHO U
BOCCTAHOBJIEHMM TIPONYILEHHOT'O CPOKa.

2. XopaTaicTBO O BOCCTAHOBJIEHMUM MTPOMYIIIEHHOTO CPOKA MOYKET ObITh
TIOJIaHO 3asiBUTE/IeM B TeueHMe NBeHaAlaTy MeCsLeB CO JHS UCTeUeHUsI
YCTaHOBJIEHHOTO CpoKa. X0[aTaicTBo nogaetcs B hefiepajibHbIl OpraH
MICIIOJIHUTEIbHOI BJIaCTU 110 MHTEJUIeKTYaabHOl COOCTBEHHOCTHU
OHOBPEMEHHO:



C JOKYMEHTaM¥ W TOTOJHUTETbHBIMY MaTepyaniaMu, IJis
MpeACcTaBaeHMS] KOTOPhIX HEOOXOAMMO BOCCTAaHOBJIEHNE CPOKA, JIOO C
XO[IaTaliCTBOM O IIPOJJIEHUY CPOKA MPEACTABAEHNS ITUX TOKYMEHTOB MU
MaTepuasos;

160 ¢ X0IaTaiCTBOM O MMPOBEIEeHUM SKCIIePTU3bI 3asIBKYM Ha M300peTeHue
TI0 CYILIeCTBY;

160 ¢ BO3paskeHneM B dheepaabHbIii OpraH UCIIOTHUTEIbHON BIACTY MO
MHTEJUIeKTyaIbHOM COOCTBEHHOCTH.

Cratba 1390. JkcnepTH3a 3aBKM Ha NONE3HYI0 MOAeENb

1. 1o 3as1BKe Ha MOJIE3HYIO MO e/b, IPUHSTOV PesepaabHbIM OpraHOM
MCIIOJTHUTEIbHOM BJIACTU 110 MHTEJVIEKTyaIbHOI COOCTBEHHOCTH,
MPOBOANTCS popMabHast IKCIIePTHU3a, B Mpolecce KOTOPOI MPOBEPSIOTCS
Ha/InuMe NOKYMEHTOB, IIpefyCMOTPEeHHbIX ITYHKTOM 2 cTaTbu 1376
Hacrosiiero Komekca, MX COOTBETCTBME YCTAHOBJIEHHBIM TPEOOBAHUSIM U
YCTaHaBIMBAETCA aTa [I0auu 3asiBKU.

o 3aBepiieHust GOPMaabHOM SKCIIEPTHU3bI 3asIBUTEJb BIIPABe 3aITPOCUTD B
HayYHO MJIY 00pa30BaTe/IbHOI OpraHu3aIyy IIpoBeieHe 10 3asiBKe Ha
T0JIe3HYI0 MOJIeJb IpeiBapuTeIbHOr0 MHGOPMAIMOHHOTO MOMCKA B
OTHOIIIEHNY 3asIBJIEHHOJ TT0Ie3HOI MO/ U TIpeiBapUTEbHO OIIEHKHM ee
MaTeHTOCIIOCOOHOCTH, O UeM OH 00s13aH YBeIOMUTD delepaabHblit OpraH
VCITOJTHUTETbHO BJIACTU 10 MHTEJUIEKTYaTbHO COOCTBEHHOCTH.

OJKCIepTM3a 3asiBKU Ha I0JIe3HYI0 MOJesb I10 CYL[eCTBY IIPOBOLUTCS I10C/Ie
3aBepieHns GopMaabHOM 3KCIIePTU3bI 3TON 3asIBKU C ITOJIOKUTETbHBIM
pe3yIbTaTOM.

BKcnemesa 3a4BKIM Ha I10JIE3HYIO MOJeJIb I10 CYIIeCTBY BK/IIOUYAeT:

IIPOBEPKY COOTBETCTBMS 3asIBJIEHHOJ ITOJIE3HOI MOe/u TPeOOBAHMSIM,
YCTaHOBJIEHHBIM ITYHKTOM 4 cTaTbhu 1349 HacTosiero Kogekca, u ycaoBUIM
MMaTEeHTOCIIOCOOHOCTH, ITPeIyCMOTPEHHBIM ab3a1ieM ITepBbIM ITYHKTA 1,
nmyHKTaMu 5 u 6 cratby 1351 Hactosimero Kogekca;

ITPOBEPKY AOCTATOYHOCTH PACKPBITUS CYIITHOCTU 3asIBJIEHHO IT0JIe3HOMN
MOZe/IN B JOKYMEHTax 3asBKM, ITpeayCMOTPEHHbBIX MOAITyHKTaMu 1 - 4
myHKTa 2 cratbu 1376 HacTosero Komekca 1 npeacTaBleHHbIX Ha ATy ee



oiauM, JJIs1 OCYIIECTBIEHMS TT0JIE3HO MOIe/ N CIIeIMaauCTOM B JaHHO
00J1aCTV TEXHUKMU;

MpoBeAeHMe MHPOPMALIMOHHOTO ITIOMCKA B OTHOLIEHUM 3asIBJIEHHO
T0JIE3HOI MOJIeIN U TIPOBEPKY C YUYETOM €ro pe3yJibTaTOB COOTBETCTBUS
3asIBJIEHHOI MM0JIe3HOI MO/ YCIOBUSIM ITaTeHTOCIIOCOOHOCTH,
MpeyCMOTPEHHBIM ab3alleM BTOPbIM ITyHKTa 1 craTbu 1351 HacTosIIer0
Kozgekca.

ITpu poBepKe MaTeHTOCIIOCOOHOCTH 3asIBJIEHHOJ IT0JIe3HOI MOIeN
YUUTBHIBAIOTCS PE3YIbTAThI ITPeIBAPUTEIbHOTO MH(POPMALIMOHHOTO ITOMCKa
" TIpeIBapUTEIbHON OLIeHKM ITaTEHTOCIIOCOOHOCTH, CofepKaliyecs B
oTYeTe O MpeaBapUTETbHOM MHOOPMALIMOHHOM ITOVCKE U 3aK/IIOUEeHUHA 10
pe3ysibTaTaM MpeaBapUTEIbHO OIEHKM ITaTEeHTOCIIOCOOGHOCTH,
MPOBeIEHHBIX HAYYHOI MM 00pa3oBaTeIbHO OpraHm3alyeil, B caydae ux
MOCTYIUIEHMSI B YKa3aHHbII eepaabHblii OpraH 10 IPUHITHS 10 3asiBKe
pelleHus O Bblaye MaTeHTa, MO0 00 OTKa3e B BblJaue MaTeHTa, JInbo o
MIPU3HAHUY 3asIBKM OTO3BaHHOIA.

MudopmaliMoHHBI MTOMUCK B OTHOIIIEHNM 00beKTOB, YKa3aHHbIX B ITyHKTe 4
cratby 1349 u nmyHkTax 5 u 6 ctateyu 1351 Hacrosmero Komekca, He
MIPOBOAUTCS, 0 ueM demepaabHbIii OpraH UCIOTHUTEIbHOM BJIACTY I10
MHTEJUIEKTYaIbHOJ COOCTBEHHOCTH YBEIOMJISIET 3asIBUTEJIS.

2. Eciiu B pesynbTaTte 3KCIepTU3bI 3asiBKM Ha ITOJE€3HYI0 MOAE/b 10
CYyLIeCTBY YCTAHOBJIEHO, UTO 3asiBJIEHHAs [10JIe3Hast MOZe/ib, KOTOpast
BbIpaykeHa (popMyII0it, ITpeIyIOKeHHO 3asiBUTe/IeM, HE OTHOCUTCS K
00beKTaM, YKa3aHHBIM B ITyHKTe 4 ctaTbu 1349 HacTosero Kogekca,
COOTBETCTBYET YCJIOBUSIM ITaTEHTOCIIOCOOHOCTH, ITPEAYCMOTPEHHBIM
cratbeit 1351 HacTosiero Kogekca, 1 CyliHOCTD 3asiBJIEHHO TTOIe3HOM
MOZe/IN B JOKYMEHTax 3asaBKM, IIpeJyCMOTPEeHHbIX ITOAITYHKTaMu 1 - 4
NyHKTa 2 craTbu 1376 HacTosero Kogekca u ripeAcTaB/ieHHbIX Ha JaTy ee
MoAauy, pacKpbITa C MOJHOTOM, JOCTATOUHOM IJISI OCYI€CTBIEHUS
TI0JIE3HOV MOZE/Y CITEeIMaINCTOM B TAHHO 06/1aCTU TEXHUKH,
(denepanbHbIN OpraH UCIIOJTHUTEIbHONM BJIACTY 110 MHTEJIIEKTYaIbHOM
COOCTBEHHOCTM MMPUMHMMAET pellieHle O Bblaue MaTeHTa Ha MoJIe3HYI0
MOJiesib C 3TOo¥ hopMyoii. B pellleHMM yKa3bIBAIOTCS JaTa MMoJauyy 3asiBKU
Ha [10JIe3HYI0 MOJIeJib U 1aTa MIPUOPUTETA MOJIe3HOM MOENN.

Ecnu B Inponecce 3KCIIePTU3bI 3asIBKU Ha ITOJIE3HYIO MO EJIb IO CYHIECTBY



YCTaHOBJIEHO, UTO 3asIBJIEHHBI 00BEKT, BbIpaskeHHbI (PopMyIIoii,
MIpeIJIOKEHHOJ 3asIBUTEIEM, He COOTBETCTBYET XOTsI ObI OMHOMY 13
Tpeb6oBaHMIi UM YCIOBUIi MATEHTOCIIOCOOHOCTH, YKa3aHHBIX B ab3aiie
IepBOM HACTOSIIET0 MYHKTAa, JIM00 JOKYMEHTHI 3asiBKM, ITpeTyCMOTPEHHbIe
noarnyHkramu 1 - 4 myHkTa 2 ctatby 1376 Hacrosiero Kogekca u
MpeAcTaBJIeHHbIe HA JIaTy ee [Mo/iaui, He pacKpbIBAIOT CYIIIHOCTD I10JIe3HOI
MOJIeI C TOJTHOTOM, IOCTATOYHOM AJ1s1 OCYILLeCTBIEHMUS TT0Ie3HOW MOIenn
CITeIaIMCTOM B JAHHOV 00/1aCTV TeXHUKHU, PemepanbHblil OpraH
MCITIOJTHUTETbHO BJIACTU 110 MHTEJUIEKTYyaIbHOI COOCTBEHHOCTU
MIpMHMMAET pelieHye 06 OTKase B Bbiaue IMaTeHTa.

3. Ilpu mpoBeaeHMM GOpMabHOM 9KCIIEPTU3bI 3asIBKM Ha MM0JIE3HYI0
MOZeJib U 3KCIIePTU3bI 3asIBKU T10 CYIIeCTBY IPUMEHSIIOTCSI COOTBETCTBEHHO
TIOJIOKEHMSI, TIPeAyCMOTPEeHHbIe IMyHKTaMM 2 - 5 cTaTby 1384, TyHKTOM 6
cratby 1386, myHkramu 2 u 3 ctatbu 1387, ctatbsimu 1388 n 1389
HacTtosuero Kogekca.

4. B cyyae, ey Ipy pacCMOTpeHUM B deliepa/ibHOM OpTraHe
MICITIOJTHUTETbHO BJIACTU 110 MHTEJUIEKTYaIbHOM COOCTBEHHOCTHM 3asiBKM Ha
TT0JIe3HYI0 MOJIeJIb YCTAHOBJIEHO, YTO COMIepPsKaIlecs B Heil CBeIeHMs
COCTaBJISIIOT FOCYIAPCTBEHHYIO TaiiHy, JOKYMEHThI 3asIBKA
3aCeKpeunBaloTCs B ITOPsIIKe, YCTAHOBJIEHHOM 3aKOHOAATE/IbCTBOM O
rocyJIapCcTBEeHHO TajiHe. [Ipy 3TOM 3aBUTETIO COOOIIAETCS O
BO3MOSKHOCTM OT3bIBA 3asIBKYM Ha ITOJIE3HYI0 MOJIe/Ib UM ITpeoO6pa3oBaHMs
ee B 3asBKY Ha CeKpeTHoe u3obpereHue. PaccMoTpeHne 3asiBKU
MIPUOCTAHABINBAETCS 10 TTOTYYEHUS OT 3asIBUTEJISI COOTBETCTBYIOIIETO
3asIBJIEHUS UJIU 10 PacCeKpeuYnBaHMs 3asIBKM.

Cratba 1391. dkcnepTn3a 3a8BKM Ha NPOMbILLIEHHDIH  06pazel,

1. Tlo 3asiBKe Ha MPOMBIIJIEHHBI 00pasel], MOCTyIuBIIel B dhemepanbHbIii
OpTraH UCIOJHUTEIbHO BJIACTY 110 MHTEJIEKTYaIbHOV COOCTBEHHOCTH,
MpoBOAUTCS hopMasibHasI IKCIIEPTH3a, B IIPOIeCCe KOTOPOi ITPOBEPSIOTCS
HaJInune JOKYMEHTOB, TPelyCMOTPEHHBIX ITYHKTOM 2 cTaThu 1377
Hacrosiero Komekca, ¥ Mx COOTBETCTBME YCTAHOBIEHHBIM TPeGOBAHMSIM.

[Tp TTONIOKUTENIBHOM pe3ysbTaTe hOpMaabHOM SKCIIePTU3bI TPOBOJUTCS
9KCIIepTH3a 3asIBKY Ha MPOMBIIIJIEHHBIV 06pasels 1o CyIIecTBY, KOTOpast
BKJ/IIOYAeT:



MH(POPMAaIIMOHHbIN ITOMCK B OTHOIIEHNUY 3asIBJIEHHOT'O IIPOMbBIIIIEHHOTO
obpasiia i orpe/iesieHusl 00IeIOCTYITHbIX CBeIEHMI, C yUeTOM KOTOPBIX
OymeT OCyIeCTBJISIThCS IIPOBEPKA €ro MaTeHTOCIIOCOOHOCTH;

MIPOBEPKY COOTBETCTBMS 3asIBJIEHHOT'O IIPOMBIIIJIEHHOTO 06pasiia
TpebOBaHMSIM, YCTAaHOBJIEHHBIM cTaTbelt 1231.1, myHKTOM 4 cTaTbhu 1349
HacTosero Kogekca, 1 ycIoBUSIM TaTEeHTOCIIOCOOHOCTH,
MpeIyCMOTPEHHBIM ab3alleM IepBbIM ITYHKTA 1, MyHKTOM 5 cTtaTthy 1352
HacTtosgmero Kogekca;

MIPOBEPKY COOTBETCTBMS 3asIBJIEHHOTO ITPOMBIIIVIEHHOTO 06pasiia yCJIOBUSIM
MaTeHTOCIIOCOOHOCTH, MPeAYCMOTPEHHbBIM a63a1eM BTOPbIM ITyHKTA 1
cratbu 1352 Hacrosiiero Kozmekca.

MHbopMalMOHHBII ITOMCK B OTHOIIEHMM 00bEKTOB, YKa3aHHbIX B
MOANYHKTe 4 MyHKTAa 4 ctaTbyu 1349 HacTrosiero Kogekca, He MpOBOAUTCS,
0 ueM (pemepasbHbIN OpraH UCIIOTHUTETbHOJ BJIACTY I10
MHTEJUIEKTYaIbHOM COOCTBEHHOCTM YBEIOMJISIET 3asIBUTEJIS.

2. Ecnu B pesynbTaTe 9KCIEPTU3bI 3asBKM Ha IMTPOMBIIIZIEHHbI 06pa3el] 1o
CYIIIeCTBY YCTAaHOBJIEHO, UTO 3asIBJIEHHBIN MPOMBIIILJIEHHbIV 06pa3sell,
MpeCTaBAeHHbI HA M300pakeHUSIX BHEIITHETO BUIA U3IeNNs, He
OTHOCUTCS K 00beKTaM, yKa3aHHbIM B cTaThe 1231.1 uau myHKTe 4 CTaTby
1349 nacrosiero Kozmekca, 1 COOTBETCTBYeT yCJIOBUSM
MaTeHTOCIIOCOOHOCTH, IIPeIyCMOTPEeHHBIM cTaTheli 1352 HacTosero
Konekca, dhenepanbHblii OpraH UCIOJTHUTEIbHO BACTU 10
MHTeJUIeKTyalIbHOI COOCTBEHHOCTM NMPUHMUMAET pellieHNe O Bbiaue
raTeHTa Ha MPOMBbILIVIEHHBIN 06pasel. B pelieHU yKa3bIBalOTCS JaTa
Mo/iauM 3asiBKY Ha MPOMBIIIJIEHHbBIV 0Opasel] 1 1aTa MpuopuTeTa
MIPOMBIIIIJIEHHOTO 06pasIia.

Ecyiu B mpoliecce sKCIepTU3bl 3asIBKM Ha IMPOMBIIIIJIEHHBI 06pa3selr 1o
CYIIECTBY YCTAHOBJIEHO, YTO 3asIBJIEHHBI 0OBEKT He COOTBETCTBYET XOTS
6bI OMHOMY 13 TPEOOBAHMIA MJIU YCIOBUIL TTATEHTOCIIOCOOHOCTH, YKa3aHHbIX
B ab3alie MepBOM HACTOSIIETO IyHKTa, (helepaabHblii OpraH
MCITOJTHUTETbHO BJIACTU 10 MHTEJUIEKTYaIbHOI COOCTBEHHOCTU
MIpMHMMAET peleHye 06 OTKase B Bbiaue IMaTeHTa.

3. IIpu nipoBeneHny GOPMaIbHO SKCITEPTU3bI 3asIBKM HA ITPOMbIIIIJIEHHBI
o6pa3selr ¥ 9KCIePTU3bI 3asIBKY 110 CYIECTBY MPUMEHSIIOTCS



COOTBETCTBEHHO IOJIOKeHMS, TPeIyCMOTPEeHHbIe TYHKTaM#u 2 - 5 CTaTby
1384, myukTom 6 cratby 1386, mynkramu 2 1 3 ctatby 1387, ctarbsamu 1388
1 1389 Hactosiuero Koagexkca.

Cratbs 1392. BpemeHHas npaBoBasi OXpaHa U300peTeHHus U NPOMbILLIEHHOTO
obpasua

1. i306peTeHM10, Ha KOTOpOe TToAaHa 3asiBka B deiepaibHblii OpraH
MCIIOJTHUTEIbHO BJIACTU 10 MHTEJUIEKTyaIbHOM COOCTBEHHOCTH, CO THS
MyO6IMKaLMY CBeIeHMIT 0 3asiBKe (ITYHKT 1 ctathy 1385) mo maTsl
My6IMKaLMY CBeJIeHMIi O BbIave nmaTeHTa (cTaThs 1394) mpemocTaBisieTcst
BpeMeHHasl ITpaBoBasi OXpaHa B 00bemMe OIy0aMKOBaHHOM (POpMYIIbI
1300peTeHus1, HO He 60siee UeM B 06beMe, ompeesnsieMoM (GpopmyIioii,
coJiepsKalleics: B pelieHny yKasaHHOro deiepasbHOrO OpraHa O Bblgaye
raTeHTa Ha u3o6peTeHue.

[TpoMbIlIZIeHHOMY 00pasily, Ha KOTOPbIi MoiaHa 3asBKa B ¢eiepabHbIN
OpTaH UCIOJHUTEIbHOI BJIACTY 10 MHTE/IEKTYaJIbHO COOCTBEHHOCTH, CO
IHSI ITyOIMKAILMY CBeAeHMIA 0 3asaBKe (ITYHKT 4 cTaTtbyu 1385) 10 maThl
myOGIMKaLUM CBeJIeHMIi O BbIade naTeHTa (cTaThs 1394) mpegocTaBiseTcst
BpeMeHHasl [TpaBoOBasi OXpaHa B 00beMe, OIpeie/ISIEMOM COBOKYITHOCTBIO
CYIIECTBEHHbIX IMPY3HAKOB ITPOMBIIIIEHHOTO 00pasiia, HalleqImx
oTpaxkeHMe Ha M300pakeHUSIX BHEIITHETO BUIA U3 eusl, CoAep XKalluxcs B
omy6/IMKOBAaHHO 3asiBKe Ha IMPOMBbIIIIJIEHHBIN 06pa3ell, HO He 6ojiee yeM B
obbeMe, oTpeeiieMOM COBOKYITHOCTBIO CYIleCTBEHHBIX ITPU3HAKOB,
Hallle[INMX OTPaskeHMe Ha M300pasKeHUSIX BHEIIHETro BUIa U3IensI,
COJlepsKallMXCsl B pellieHu| yKa3aHHOTo (pefepaabHOro OpraHa o Bbijaue
raTeHTa Ha MPOMBIILJIEHHBI o6pasei,.

2. BpemeHHas rpaBoBas OXpaHa CUUTAETCS HEHACTYIIMBIIIEH, ecu 3asiBKa
Ha 1300peTeHNe WM MTPOMBIIITIEHHbI 06pa3el] Oblia 0TO3BaHA WIN
MpM3HaHa 0TO3BaHHOI MO0 1O 3asiBKe Ha M300peTeHne Uin
MIPOMBIIIIJIEHHBI 06pa3el] MPUHSATO pellleHre 00 OTKa3e B Bblaue MaTeHTa
¥ BO3MOYXHOCTb MO3aUM BO3PaKeHMS IPOTUB 3TOTO pelIeHusl,
NpefycMOTpeHHas HacTosiuum Kogekcom, ncuepnaHa.

3. JIn1io, UCIIOb3yIoIee 3asiBJIeHHbIE M300peTeHMe VI ITPOMBIILIEeHHbI
obpaser] B IepuoJ, yKa3aHHbIN B MyHKTe 1 HacTosIIel CTaTbH,
BBITJIAUMBAET MATEHTOO0OIaAaTeTIo ITOC/Ie MMOTYyUYeHUS UM TTaTeHTa



JEHEXHOE BO3HarpaXgeHue. Pa3Mep BO3HarpaxaeHusd orpenesasdaeTCcsa
coryameHnmnem CTOPOH, a B CJiyuae Crmopa - CyogoM.

4. PETUCTPALIMA U30BPETEHMA, NONIE3HOM MOZE/IW, MPOMbILLJIEHHOTO
OBPA3LIA U BbIAAYA NMATEHTA

Cratba 1393. Mopsaaok rocysapcTBEHHOI perucTpaumm u3obpeteHus, None3HoM
MoZAeNM, NPOMbILLNEHHOr0 06pasLa U BbiAaya NaTeHTa

1. Ha ocHOBaHMM pellleHMs O Bblaye MaTeHTa Ha M300peTeHue, M0JIe3HYI0
MoZelb UM TPOMBIIITIEHHbI 06pa3el], KOTOpoe MPUHSITO B MOPsIJIKe,
YCTaHOBJIEHHOM NIYHKTOM 1 ctaTby 1387, myHKTOM 2 cTaTby 1390, MyHKTOM
2 ctatby 1391 unu cratbeit 1248 Hactosiero Komekca, pemepanbHbiit
OpTraH UCIOJHUTEIbHO BIACTY IO MHTEJIEKTYaabHOV COOCTBEHHOCTU
BHOCUT 1300peTeHne, MoIe3HyI0 MO/Ie/Ib MY IIPOMBILIIEHHBIN 06pasel] B
COOTBETCTBYIOLINI FOCYAAaPCTBEHHBI peecTp - 'ocyIapCcTBEeHHbIN peecTp
nsobperennit Poccuiickoit ®engepannu, [ocygapcTBEHHbIV peecTp
1oJie3HbIX Mogeselt Poccuiickoit @epepauyin u 'ocynapCTBEHHBIN peecTp
MIPOMBIIIZIEHHBIX 060pa310B Poccuiickoit @enepauiuy 1 BbiJaeT MaTeHT Ha
n300peTeHMe, MoJe3HYI0 MO/Ie/Ib MU ITPOMBINIIEHHBIN 06paserll.

[TaTeHT Ha U3006peTeHMe, 32 UCKJIIOUEHNEM TTaTeHTa Ha CeKPeTHOe
n300peTeHMe, MaTeHT Ha MOJIe3HYI0 MOJe/b WM TTaTeHT Ha
MIPOMBIIIIJIEHHBIV 06pa3el] BbIgaeTcsl B popmMe 37eKTPOHHOTO JOKYMeHTa U
IO KeJIaHUIO 3asiBUTeJIS Ha OyMaskHOM HocuTesie. Eciiv Takoii maTeHT
MCIIPAIIMBAETCS HAa MMSI HECKOJIbKMX JINL, UM BbIA€TCSI ONVH MaTEHT.

2. T'ocymapcTBeHHas! perucTpalns M306peTeHnst, Mojae3Hoi MOIeIN UIn
MIPOMBIIIJIEHHOTO 00pa31ia U Bbifaua MaTeHTa OCYIIeCTBSIOTCS TP
YCJIOBUM YIUIAThl COOTBETCTBYIOIIE MaTeHTHOM MONUIMHBI. Ecin
3asiBMUTe/IeM He yIlaueHa aTeHTHas MOILIMHA B YCTAHOBJIEHHOM MOPsIAKe,
peructpanust u3006peTeHus, MoJe3HOV MOAEIN UJIU ITPOMBIIIJIEHHOTO
oOpasiia 1 BbIaya MaTeHTa He OCYIIEeCTB/SIOTCS, a COOTBETCTBYIOIAs
3asiBKa MPU3HaeTCs OTO3BaHHOI HA OCHOBaHUM pellieHMs dhenepasbHOTO
OpraHa MCIIOJIHUTEJIbHO BJIACTY 110 MHTEJIJIEKTYaJIbHO COOCTBEHHOCTM.

B ciryyae ocriapuBaHMs pellieHMsI O Bblaue NaTeHTa Ha U300peTeHe,
TMOJIE3HYIO MO/JIe/Tb VI IPOMBIIIIJIEHHBIV 06pa3el] B TOpsIAKe,



yCTaHOBJIEHHOM cTaTheli 1248 Hacrosiero Kogekca, pemieHye o
TIPU3HAHUY 3asIBKY OTO3BAHHOI He IPUHMMAETCSI.

3. dopma nmaTeHTa Ha U300peTeHMe, MOIe3HYI0 MOJIEJb, TPOMBIIIIEHHBI
obpaselr ¥ COCTaB YKa3bIBa€MbIX B HEM CBeIEHMI YCTaHABIMBAIOTCS
(dbemepaabHbBIM OPraHOM MCIIOJTHUTEIbHON BJIACTH, OCYILIECTBIISIONINM
HOPMAaTUBHO-IIPaBOBOE PEryJIMpOBaHMe B chepe MHTEIEKTYaTbHOM
COOCTBEHHOCT.

4. ®epnepanbHbli OpraH UCIIOTHUTEIBHONM BJIACTU 110 MHTEJIEKTYaIbHOM
COOCTBEHHOCTY BHOCUT 10 3asIBJIEHMIO ITPpaBO0GIagaTe sl B BbIIAHHbIA
MaTeHT Ha U300peTeHMe, TT0JIE3HYI0 MOJe/Th WM TTPOMBIIIIJIEHHbIV 06paserr
U (MIK) B COOTBETCTBYIOIINI TOCYAapCTBEHHbIN peeCcTp U3MeHeHMS,
OTHOCSIIIMECS K CBeJIeHMSIM O IpaBoobagartese 1 (M) 06 aBTope, B TOM
yycsIe K HaMMeHOBaHMI0, MMEeHM ITPaBo00/1aiaTessl, ero MeCTy HaXOXIeHUsI
IV MECTY KUTEeJIbCTBA, UMEHM aBTOPA, aipecy AJIs TepernmcKku, a TakKe
M3MEHEeHMS JIJISI MCIIPaBJIeHMSI OUEBUIHBIX Y TEXHUYECKUX OIIMOOK.

5. ®demepabHbBIM OpraH UCIIOTHUTEIbHO BJIACTH 110 MHTEJIEKTYaIbHOM
COOCTBEHHOCTH ITyOJIMKYET B 0DUIIMATbHOM OI0JIJIeTeHE CBeIeHMS O JII0OBIX
M3MEeHEHMSIX 3aIMCeli B TOCYIapCTBEHHbBIX PeecTpax.

Cratba 1394. Mybnankauma cBeaeHuit 0 BbiAaye NaTeHTa Ha M306peTeHHe, NONE3HYH
MOAENb, NPOMbILLIEHHbII 06paseLl

1. ®denepanbHbI OPTaH UCIIOJHUTEIbHO BIACTU 110 MHTEJUIEKTYaabHOM
COOGCTBEHHOCTHU MyO/IMKYyeT B 0ULIMaTbHOM GIOJ/IeTeHe CBeJleHNs O Bbifjaue
raTeHTa Ha U300peTeHue WK MOJIe3HYI0 MOJe/Tb, BKIIOYAIOI/e MS
aBTOpA (ecy aBTOP He OTKA3aJICS ObITh YIIOMSIHYTHIM B KaUeCTBe TaKOBOTO),
MM WIX HaMeHOBaHMe MaTeHToob1aiaTesis, Ha3paHue U Gopmyry
1300peTeHus WIN MOJIe3HOM MOJIeIN.

denepasibHBIN OpraH UCIIOTHUTEIbHOV BJIACTU 110 MHTEJUIEKTyaTIbHO
CcOOCTBEHHOCTU MyOJIMKYeT B 0puiIMaIbHOM GIoJIeTeHe CBeIeHMsI O Bhiaue
MaTeHTa Ha IIPOMBIILJIEHHBI 06pasel], BK/IIOUaIIye MM aBTopa (eciin
aBTOP He 0TKa3aJjICcs ObITh YIIOMSHYTBIM B KAU€CTBE TaKOBOTO), MMSI MU
HauMeHOBaHMe MMaTeHToo0/IaiaTe s, Ha3BaHMe ITPOMBbIIIIEHHOTO 06pasiia
" U300paskeHMe U3Iesus, Tarolye IMOJTHOe ITpeACcTaBlIeHe O BCeX
CYIIECTBEHHbIX MPY3HAKaX IPOMBIIIJIEHHOTO 06pasiia.



CocTaB Myo/JIMKyeMbIX CBeIeHUi onpeaesieTcs ¢peaepaybHbIM OPraHOM
VICIIOJTHUTEIbHOJ BJIACTH, OCYIIECTBJISIIONIMM HOPMATUBHO-IIPABOBOE
peryaupoBaHye B cepe MHTEIEKTYaTbHO COOCTBEHHOCTM.

2. ITocie my6MKaIyy B COOTBETCTBUM C HACTOSIIEN CTaTbeit CBeIeHuii 0
BbIJIaye MaTeHTa Ha U300peTeHue, ITOJIe3HYI0 MOIEe/Ib UJIM ITPOMBIIIIEHHbIA
obpaserr Jito60e JIMIT0 BIIpaBe 03HAKOMUTbBCS C JOKYMEHTaMU 3asiBKU, C
OTUYeTaMM O IMpeaBapuUTe/bHOM MH(POPMAIIMIOHHOM ITOMUCKE U
MHGOPMAIMIOHHOM ITOMCKE B OTHOIIIEHUM 3asIBJIEHHBIX M300peTeHMS UIN
TMOJIe3HON MOZeN U 3aK/II0UEeHMEM O pe3y/abTaTax IpeaBapuTeIbHON
OIIEHKM MX MaTEeHTOCIIOCOOHOCTH, C OTYETOM 00 MH(POPMALIMOHHOM ITOMCKE
B OTHOIIIEHUY 3asIBJIEHHOTO ITPOMBIIIIEHHOTO 00pasIia, a TakKe ¢ IPYyTruMu
IOKyMeHTamM (eiepabHOTO OpraHa MCIIOJHUTEIbHO BIACTU 110
MHTEJIJIEKTYaJTIbHOM COOCTBEHHOCTHM 110 3asIBKE B CBSI3M C perucTpaiueit
U300peTeHus, IOJIe3HOM MO UM ITPOMBIIIJIEHHOT'O 00pa3lia.

[TopsiTOK 03HAKOMJIEHMS C YKa3aHHBIMY TOKYMEHTaMM YCTaHaBIMBAETCS
YIIOJTHOMOYEHHBIM (e/iepabHbIM OPraHOM MCIIOJIHUTETbHOM BJIACTH,
OCYIIECTBJISIONIM HOPMATUBHO-TIPABOBOE PETYIMPOBaHMeE B cdepe
MHTEJIJIEKTYa/IbHOV COGCTBEHHOCTH.

Cratba 1395. MaTeHToBaHWe M306peTeHUI MM NONE3HBIX MOAENEH B MHOCTPAHHBIX
roCyAapcTBax M B MeXXAYHAPOAHbIX OpraHu3aumsx

1. 3asBKa Ha BbIAAUY IIaTEHTa Ha M300peTeHMe UM TT0JIe3HYI0 MO/Ieb,
co3gaHHble B Poccuiickoit ®emepaiyy, MOXKeT OBITh ITOJIaHA B
MHOCTPAHHOM TrOCYZapCTBe WM B MEXIYHAPOLHYI0 OpraHu3aluio o
MUCTEUYEHUN IIECTU MeCsIeB CO JHS MolauM COOTBETCTBYIONIEN 3asiBKU B
(denepanbHbIN OpraH UCIIOJTHUTEIbHON BJACTY IO MHTEJIIEKTYaIbHOI
COOCTBEHHOCTH, €C/IM B YKa3aHHbBI CPOK 3asiBUTENb He OyeT yBeJOMJIEH O
TOM, UYTO B 3asiBKe COZep>XKaTCs CBeHeHMs, COCTaBIISIoIe
rocyJapCTBEHHYIO TaiiHy. 3asiBKa Ha M300peTeHMe UM TTOIe3HYI0 MO/Ie/b
MOXKeT OBITh ITOfjaHA PaHee YKa3aHHOTO CPOKa, HO TOc/ie TPOBeeHMs 110
Mpoch0e 3asiBUTEJIS MPOBEPKU HAIMUMS B 3asiBKe CBeJIeHMIi, COCTaB/SIOMINX
roCyZapCTBEeHHYIO TaliHy. [IopsifoK poBeeHs TaKOi IPOBEPKN
ycraHaBauBaetcs [IpasurenbcTBomM Poccuiickoi @enepanin.

2. [laTeHTOBaHME B COOTBETCTBUM C [JOrOBOPOM O IaTEHTHOM KOOoIlepanumn
mnu EBpasuiickoil maTeHTHOM KOHBEHIMel M300peTeHMs VIV TI0JIe3HOM



MoJieNin, CO3IaHHbIX B Poccuiickoit demepariym, momyckaetcs 6e3
NpeJIBapUTeIbHOI TTOAAUM COOTBETCTBYIOIIEl 3asIBKY B dellepaibHbIi
OpraH MCIOJHUTEIbHOM BJIACTU 0 MHTEJUIEKTYaJIbHOM COOCTBEHHOCTMH,
ecJIM 3asIBKa B COOTBETCTBUM C JIOTOBOPOM O MaTEeHTHOM KOomepanun
(MeskmyHapoHasl 3asiBKa) mojaHa B dheepaibHbIii OpraH UCIOJTHUTETbHOM
BJIACTHU I10 MHTEJIEKTYaIbHOJ COOGCTBEHHOCTHM KaK B ITOJTyYaloIIee
BeIOMCTBO U Poccuiickast @enmepanivis B Heli yKa3aHa B KaueCTBe
roCcyZapcTBa, B KOTOPOM 3asiBUTE/Ib HAMEPEH IOJyYUTD ITIaTEeHT, a
eBpasuiickas 3asiBKa IojlaHa uepes ¢eaepaabHblii Oprad MCIOJTHUTETbHOM
BJIACTMU 10 MHTEJUIEKTYaIbHOM COOGCTBEHHOCTH.

B OoTHOILIIEHUY COOTBETCTBYIOIIEN 3asiBKU, TTOCTY>KMBIIIE OCHOBAaHMEM [IJIST
UCIIpaIIMBaHUS TPUOPUTETA IO MEXAYHAPOSHOI 3asiBKe, ITOJaHHOM B
dbenepanbHbI OpraH UCIIOJTHUTEIbHOM BIACTY 110 MHTEJIIEKTYaIbHOM
COOCTBEHHOCTH, MMOJIOKeHMS ab3aiia BTOPOTo MyHKTa 3 ctaThy 1381
HacTosiero Komekca He IpUMeHSIIOTCS.

Cratba 1396. MexayHapoaHble U eBpasuiicKue 3asiBKH, UMeloLLMe CUATY 3asIBOK,
npeaycMoTpeHHbIX HacToawum Koaekcom

1. ®enepanbHbIii OpraH UCIIOTHUTEIbHO BJIACTY 110 MHTEJIeKTyaJIbHOM
CcOOCTBEHHOCTM HAUMHAET PACCMOTPEHMe MeKIYHAPOIHOM 3asiBKM Ha
1300peTeHMe WM TI0JIe3HYI0 MOJie/ib, KOTOpas MojlaHa B COOTBETCTBUM C
JloroBopom 0 IaTeHTHOJ KooIlepalluy U B KOTOpOoit Poccuiickas
@enepaliys ykazaHa B KaueCTBe rocyjapCTBa, B KOTOPOM 3asiBUTE/b
HaMepeH MOJYYUThb MaTeHT Ha U300peTeHMe WU MOJIe3HYI0 MOJIEb, 110
MUCTeUEeHUM TPUALIATY OJHOTO MECSIIia C IaThl MCIIPAIIMBAEMOIO B
MeXIYHapOAHOI 3asiBKe IpUOpuUTeTa Ipu yCJIOBUM MPeACTaBAeHMS B
yKa3aHHbIIi (peepasbHbIii OpraH UCIIOTHUTEbHO BJIACTY 3asiBJIEHUS O
BbIJIaue ITaTeHTa Ha M306peTeHe Ui MoJIe3HyI0 Moeb. [1o mpockbe
3asIBUTEJISI MeXAyHapOJHAas 3asBKa pacCMaTpUBAETCS 10 MCTeUeHMsI 3TOTO
CpoKa.

IIpencraBiaeHue B eepaabHbI OpraH UCIIOTHUTEIbHOM BJIACTH I10
MHTeJUIeKTyaIbHOM COOCTBEHHOCTM 3asiBJIeHMSI O Bbljaue MaTeHTa Ha
1300peTeHNe VIM TI0JIE3HYI0 MOJIe/Tb MOKET ObITh 3aMEeHEHO
MpeACTaBlIeHMEM COepKallerocsi B MeXAyHapO4HOI 3asiBKe 3asiBJIeHUS Ha
PYCCKOM $sI3bIKE WJIM TlepeBO/ia TAKOTO 3asiBJIeHUSI HA PYCCKUIA SI3BIK.



Eciu ykazaHHbie JOKYMEHTHI B YCTAHOBJIEHHBIN CPOK He TPeICTaB/IeHbI,
JleiCTBME MEXIYHAPOIHONM 3as1BKM B OTHOIeHUM Poccurickon @enepannm
B COOTBETCTBUMU C JIOrOBOPOM O ITATEHTHOV KOOIlepaluy MmpeKpaiiaeTcs.

[IponyiiieHHBIN 3asiBUTEIEM CPOK IpeCTaB/JIeHNs] YKa3aHHbIX JOKYMEHTOB
MOXeT ObITb BOCCTAHOBJIEH (efilepaibHbIM OPraHOM UCIIOJHUTENIbHOI
BJIACTU 110 MHTEJIJIEKTYaIbHOJ COOCTBEHHOCTU MPU YCIOBUM YKa3aHUS
MIPUYMH ero HeCcoOTI0IeH NS,

2. PaccMoTpeHne eBpa3uiicKoit 3assBKM Ha M300peTeHue, MMeIolei B
COOTBeTCTBUM ¢ EBpa3uiickoi maTeHTHO KOHBEHIIUEN CUTY
npeaycMOTpeHHOI HacTosiM Komekcom 3asiBKM Ha M300peTeHe,
OCYIIEeCTBJISIETCS HAUMHAs CO AHS, Koraa deaepaybHbIM OPraHOM
MCIIOJTHUTEIbHO BJIACTU 10 MHTEJUIEKTYyaTIbHOM COOCTBEHHOCTM MOTyueHa
oT EBpasuiickoro rnaTeHTHOrO BeJOMCTBA 3aBepeHHasl KOS eBPpasuiicKoi
3a5BKM.

3. ITy6mKkanmst Ha pyCCKOM SI3bIKe MEXIyHAPOLHOM 3aIBKI
MexxayHapogHbIM 610p0 BceMMpHOI opraHM3aluyuy MHTEUIEKTYaaIbHOM
COOCTBEHHOCTH B COOTBETCTBMM C JIOTOBOPOM O TTAaTEHTHOM KOoIepalumn
MY TTyOMKaLMs eBpas3uiickoit 3asiBKM EBpa3uiickMm nmaTeHTHbIM
BeJOMCTBOM B COOTBETCTBUM C EBpa3uiiCKoi maTeHTHOM KOHBEHIIMen
3aMeHsIeT Iy6IMKaINIo CBeIeHNii O 3asiBKe, ITPeyCMOTPEHHYIO CTaTheit
1385 nacroguero Kogexkca.

Cratbsa 1397. EBpasuiickuii nateHT u nateHt Poccuickoi Mepepaumn Ha
MAEHTHYHbIE U306peTeHUs

1. B ciryyae, Korga eBpasuiickmuii maTeHT u rnmateHT Poccuiickon @enepanym
Ha UIEeHTUYHbIE U306peTEeHNS WIN UIEHTUYHbIE U300peTeHe U MOJIe3HYI0
MOJIe/Tb, UMEIOIIVe OIHY U TY K€ JaTy MPUOPUTeTa, IIPMHAIIEKAT Pa3HbIM
MaTeHTOoO00/IaaTe/IsIM, TaKue M300peTeHus Wi u3obpeTeHe 1 Iojie3Hast
MO/IeJIb MOTYT MCIIOJIb30BaThCsI TOJIBKO C COBJTIOIEHMEM ITpaB BCex
IaTeHToo0b/1asaTeIelt.

2. Ecnin eBpasuiickuii maTeHT 1 naTeHT Poccuiickoit @enepanym Ha
UIeHTUYHbIe M300peTeHNS UK UIeHTUUHbIe U300peTeHNe U TT0JIe3HYI0
MOJIle/ib, UMeEIOIMe OOHY U TY Ke NaTy MPUOPUTETA, IIPUHALIEXAT OJHOMY
¥ TOMY 3Ke JIUITY, 9TO JIMIIO0 MOKET IPea0CTaBUTD JII0O0OMY JIMITY ITPAaBO
MCIIO0JIb30BaHMSI TAKMX M300peTeHMit UM M300peTeHMs U TI0JIe3HO MOoae/n



IO JIMIIeH3MOHHBIM JIOTOBOPAM, 3aK/II0UeHHBIM Ha OCHOBE TUX [1aTEeHTOB.
§ 6. PEKPALLEHWUE U BOCCTAHOBJIEHUE IENCTBUSA NATEHTA

Cratba 1398. MpusHaHue HepeMCTBUTENbHBIM NAaTEHTa Ha U300peTeHKue, NONE3HYI0
MopAeNb UK NPOMbILLNEHHBIH 06pasel,

1. ITaTeHT Ha U306peTeHMe, TTOI€3HYI0 MO/Ie/Ib UJIM ITPOMbIIIIJIEHHbI
obpasel] MOXKeT ObITh ITPM3HAH HeleICTBUTEIbHBIM IMTOJTHOCTHIO MU
YACTUYHO B CJTYYAsIX:

1) HecoOoTBeTCTBUS M300peTeHMs, TI0JIE3HOI MOV VIV TTPOMBIIIIIEHHOTO
o6pas3s1ia ycJIoBUSIM MTaTeHTOCIIOCOOHOCTH, YCTAHOBIEHHBIM HACTOSIIIIUM
KonexkcoMm, nnu Tpe6boBaHUSAM, ITPeyCMOTPEHHBIM ITYHKTOM 4 cTaTbu 1349
HacTosero Kogekca, a Takske HeCOOTBETCTBMS ITPOMBIIIIEHHOTO 06pasiia
TpebOBaHMSM, ITpeyCMOTPeHHBIM cTaTbeit 1231.1 HacTosero Komekca;

2) HeCOOTBETCTBMS IOKYMEHTOB 3asiBKM Ha U300peTeHe MUY TT0JIe3HYI0
MO/IeJib, TIpeICTaBIeHHBIX Ha IAaTy ee IoAaul, TPeOOBaHUIO PACKPBITHS
CYITHOCTY M300peTeHNS U TT0JIE3HOI MOIEIN C ITOJTHOTOM, JOCTATOYHO
IJISI OCYILLECTBJIEHMS M300peTeHMSI IV TT0JIe3HOM MO eI CIIeLaJuCTOM B
IaHHO 001aCTU TeXHUKH,;

3) Ha;muus B popMyIie M300peTeHMs UM M0JIe3HOV MOoAen, KOTopas
COLEeP>XKUTCS B pellleHUM O BblZjaye IaTeHTa, IPU3HAKOB, He pPACKPBIThIX HA
JaTy MOAauM 3asiBKU B IOKYMEHTAX, IPeACTaBJI€HHbIX HA 3Ty AATy (ITyHKT 2
craTbhy 1378), 1160 HAIMUMS B IIPMUIaraeMbIX K PeIIeHIIO O BbIgadye
TaTeHTa Ha IIPOMBIIIJIEHHBI 06pasel] MaTepuajaax M300pakeHui1 U3menusi,
BKJTIOYAIONIMX CYyIIleCTBeHHbIe MPU3HAKM ITPOMBbIIIITIEHHOTO 00pasiia,
OTCYTCTBYIOIIME Ha U300pakeHUsIX, TIpeICTaBIeHHbIX Ha IaTy IToAaun
3asIBKU, VJIY M300paskeHuit U3eusl, C KOTOPBIX YAaJIeHbI CYIlleCTBEeHHbIe
MIPU3HAKM IIPOMBIIIJIEHHOTO 06pasiia, MMeoIyecs Ha U300 pakeHUsIX,
MpeCcTaBJAeHHBIX HA JATy MoAgauy 3asiBKU (ITYHKT 3 cTaTbu 1378);

4) BbIlauM MaTeHTa MPY HAJIMYMU HECKOJIBKMX 3asIBOK Ha UI€HTUYHbIE
U300peTeHus, IoJie3Hble MO MM IIPOMBIIITIEHHbIE 00pa3IIbl,
MMeINIMX OJHY U Ty e AaTy MPUopuTeTa, C HapylieHueM yCI0BUIA,
MpenyCMOTpeHHbIX cTaThel 1383 HacTosiero Kogekca;



5) BeIIauM MaTeHTa C yKa3aHMeM B HEM B KaueCcTBe aBTOpa UK
MaTeHTOoO00/IaiaTeJIs INIIA, He SBJISIONIEerocsl TAKOBBIM B COOTBETCTBUM C
HactosimyuM KomekcoMm, 1160 6e3 yKasaHMs B IaTEHTEe B KaUecTBe aBToOpa
MY TIaTEeHTOO00 1aiaTe st INIA, SIB/ISIONEerocsl TAKOBbIM B COOTBETCTBUM C
HactosmyM Komekcom.

2. ITaTeHT Ha U306peTeHMe, TTOIE3HYI0 MO/Ie/Ib UJTM TTPOMbIIIIJIEHHBI
obpaser] B TeUeHMe CpOKa ero JIeiCTBUSI, YCTAaHOBJIEHHOTO ITyHKTaMu 1 - 3
craTbhy 1363 HacTosero Koymekca, MOKeT ObITh OCIIOPEH ITyTeM ITOgaun
BO3paykeHMsI B (pezrepasibHbIN OpraH UCIIOTHUTEIbHO BJIACTY I10
MHTEJUIeKTyaIbHOM COOCTBEHHOCTU JIIOOBIM JIMI[OM, KOTOPOMY CTaJIO
M3BECTHO O HapyIIEeHUSX, IPeayCMOTPEHHbIX MOAMYHKTaMu 1 - 4 rmyHKTa 1
HacCTOSsIIel CTaTbl.

[TaTeHT Ha U306peTeHMe, TTOJIE3HYIO MOJe/Tb WK ITPOMBIIIIJIEHHbIV 06pa3elr
B T€UEeHMe CPOKa ero AeiCTBUS, yCTAHOBJIEHHOI'0 MyHKTaMu 1 - 3 cTaTbu
1363 HacTosiiero Kogekca, MoOkeT 6bITh OCIIOPEH B CyJIeOHOM MOpSIAKe
TI00BIM JIMIIOM, KOTOPOMY CTaJIO M3BECTHO O HapyIIeHUsIX,
MpeayCMOTPEHHbIX MTOAITYHKTOM 5 MyHKTa 1 HaCTOsIIe CTaTbu.

ITaTeHT Ha M306p€TeHI/Ie, IMOJIE3HYIO MOJeJIb NN HpOMbIHIHEHHbIﬁ o6pa3eu
MOKeT ObITh OCITOpE€H 3auMHTepeCOBAHHDBIM JIMIIOM U I10 MUCTE€UEHMHM CPOKa
€ro JeiCcTBUS 110 OCHOBAHMSIM U B nopsake, KOTOpbie YCTAHOBJ/IEHDBI
a63aHaMI/I MepBbIM M BTOPbIM HACTOAIIEr'O ITYHKTA.

3. B mepuop ocriapuBaHus MaTeHTa Ha M300peTeHNe MaTeHTO0bIaAaTe b
BIIpaBe IOJIaTh 3asiBjieHMe O MpeoOpa3oBaHMM MaTeHTa Ha U300peTeHNe B
MaTeHT Ha M0JIe3HYI0 MOJEIb, eC/IX CPOK AeiCTBYUS IMaTeHTa Ha
n300peTeHMe He MPEeBbICUIT CPOK IeICTBUS MMaTeHTa Ha M0JIe3HYI0 MOJieb,
IpesycCMOTPeHHbIN IMYHKTOM 1 ctaTbu 1363 HacTosero Kogekca.
®denepanbHbIN OPraH UCIIOJTHUTEIbHONM BJIACTU 10 MHTEJIEKTYalbHOM
COOGCTBEHHOCTM YIOBJIETBOPSIET 3asiBJIeHM e O MPeoOdpa3oBaHUM NTaTeHTa Ha
n300peTeHMe B MATEHT Ha MOJIe3HYI0 MOeNb IPU YCIOBUYM ITPU3HAHUS
raTeHTa Ha U300peTeHe HeJleliCTBUTETbHbIM ITOJIHOCTBIO ¥ COOTBETCTBUS
MoJIe3HOM MoJie/i Tpe6GOBaHUSIM U YCIOBUSM MTaTE€HTOCIIOCOOHOCTH,
NpebSB/SEMBIM K 10JIE3HBIM MOZE/SIM U IPeAyCMOTPEHHBIM TYHKTOM 4
cratby 1349, crarbeii 1351, MOAITYHKTOM 2 MyHKTA 2 CTaThy 1376
Hacrosiero Kogekca. ITpeo6pa3oBaHue He OCYIIECTBIISIETCS, €CIM TTATEHT
Ha 1300peTeHMe BbIJaH 110 3asBKe, [I0 KOTOPO¥ MOCTYIUIIO 3asiBlieHNe C
npezjioXkeHMeM 3aK/II0UUTb JOTOBOP 00 OTUYKIeHUM NTaTeHTa B MOpsIJIKe,



YCTaHOBJIEHHOM ITYHKTOM 1 cTaTbu 1366 HacTosiero Kogekca, 1 5To
3asBJIEHME He OTO3BAHO B COOTBETCTBUM C IIYHKTOM 3 CTaThu 1366
HacTosero Kogekca Ha IeHb 1ofaumu 3asiBjieHus 0 mpeobpa3oBaHmUM
MaTeHTa.

B ciryuae nmpeo6pa3oBaHis [TaTeHTa Ha M300peTeHe B TIATEHT Ha IT0JIe3HYI0
MoO/ieJib IIPUOPUTET U [aTa IOofauM 3asiBKM COXPAHSIOTCS.

4. TMaTeHT Ha U300peTeHMe, TO€3HYI0 MOAE/b Y ITPOMBIILIEHHbI
obpa3el IpM3HaeTCs HeJlelICTBUTENbHBIM MTOJIHOCTbIO MJIY YaCTUYHO Ha
OCHOBaHUM pelleHus1, IPpUHSATOro dhenepaabHbIM OPraHOM
VCTIOJTHUTETbHO BJIACTU 110 MHTEJUIEKTYaJIbHOV COOCTBEHHOCTHU B
COOTBETCTBMM C ITyHKTamu 2 1 3 ctatby 1248 HacTtosiero Kogekca, 160
BCTYIIMBIIIETO B 3aKOHHYIO CUJTY pellleHus Cyia.

B ciiydae nmpu3HaHMS IaTeHTa HeIeCTBUTEIbHBIM YaCTMUYHO Ha
1300peTeHue, TI0JIe3HYI0 MOJe/Tb MM ITPOMBIIIIEHHbIV 00pa3el] BbIAaeTcst
HOBBI ITaTeHT.

B Cjiydae yaoBJIETBOPEHMS 3asABJIEHUS O HpeO6pa3OBaHI/II/I I1aTEeHTa Ha
I/I306p6TeHI/Ie B IIATEHT Ha ITOJIE3HYIO MOJEJ/Ib BbIAAETC ITATEHT Ha
IMOJIe3HYIO MOOeJIb.

5. ITaTeHT Ha M300peTeHMEe, TTOJIE3HYIO0 MOJIE/Tb MM ITPOMBbIIIEHHbIA
obpasell, IpM3HAHHbII HeIelCTBUTEbHBIM ITOJTHOCTHIO MJIM YaCTUYHO,
QHHYJMUPYETCS C JaThl IT0auM 3asiBKM Ha MTaTEHT.

6. JIniieH3MOHHbIE TOTOBOPBI, 3aK/II0YEHHbIE HA OCHOBE MTaTeHTa Ha
n3006peTeHne, MOJe3HYI0 MOAETb UM TTPOMBIIIIEHHBII 00pasell,
TIPU3HAHHOTO BITOC/IEICTBUM HEHeiCTBUTEIbHBIM, COXPAHSIOT [eiiCTBIE B
TOJ Mepe, B KaKOi OHM ObUIM MCIIOJIHEHBI K MOMEHTY ITPUHSITUS pelIeHNs O
HeJle/iCTBUTEIbHOCTH ITaTeHTa.

7. IlpusHaHMe MaTeHTa Ha M300peTeHNe, TI0JIE3HYI0 MOEe/b MU
MIPOMBINIIEHHBI 00pa3ell He/leiiCTBUTeIbHBIM O3HAYaeT OTMEHY pelleHusI
(dbenepanbHOro opraHa UCIIOJIHUTENbHO BIACTU IO MHTEJIeKTYaabHOI
COOCTBEHHOCTM O Bbifjaue MaTeHTa Ha M300peTeHue, MoIe3HYI0 MOIe/Ib UK
MIPOMBINIJIEHHBIN 00pasell (cTaThs 1387) u aHHY/IMpPOBaHMe 3aICK B
COOTBETCTBYIOIIEM IOCYIapPCTBEHHOM peecTpe (ITyHKT 1 ctaTbu 1393).

Cratba 1399. locpouHoe npekpalueHue AeCTBUS NaTeHTa Ha u306peTeHue,



Nno/e3Hylo MoAeNb UM NPOMbILLEHHDIH 06paseLl

IleiicTBMe TIaTeHTa Ha U300peTeHMe, MTOJEe3HYI0 MOAEb UTN
MIPOMBIIIJIEHHBIN 006pa3ell ITpeKpaniaeTcsi JoCPOUHO:

Ha OCHOBaHMM 3asiBJIeHMsI, IOJaHHOT0 TaTeHToobaaTeeM B
(dbenepanbHbI OpraH UCIIOTHUTEIbHONM BIACTY 110 MHTEJIIEKTYaIbHOM
COOCTBEHHOCTH, - CO THS TIOCTYTIJIEHMS 3asiBjieHus1. Ec/iu maTeHT BbIIaH Ha
TPYIIITy M300pEeTEeHMIA, TTOIe3HbIX MO/IeJIei MIM ITPOMBIIIIJIEHHBIX 06pas3lioB,
a 3asiBJIeHMe MaTeHToo061aaTe s MoJaHO B OTHOIIEHUY He BCeX BXOISIINX
B IPYIITy 00bEKTOB IMaTeHTHBIX MTpaB, eiiCTBMe TTaTeHTa IpeKpaniaeTcs
TOJIbKO B OTHOIIIEHMM U300peTeHMIA, TTOIe3HbIX MOIeel i
MIPOMBINIJIEHHBIX 00Pa31[0B, YKa3aHHBIX B 3asIBJIEHUM;

NP HeyIlIaTe B YCTaHOBJIEHHBI CPOK MaTeHTHO MOLUIMHBI 3a
noJiiep>kaHue NaTeHTa Ha u300peTeHue, T0Ie3HYI0 MOZe/lb WK
MIPOMBIIIIJIEHHBI 06pa3el] B Cijie - TI0 UCTEYEHMM YCTAHOBIEHHOTO CpOKa
111 YIUIaThl TATEHTHO MOLUUIMHBI 3a Mo Aep>KaHye aTeHTa B Cuie.

Cratbs 1400. BocctaHoBneHue AeCTBUA NaTeHTa Ha U300peTeHKe, NONE3HYHO
MOAENb UM NPOMbILNEHHDIH 06pasew,. [paBo nocnenonb3oBaHKA

1. lejicTBMe maTeHTa Ha M300peTeHne, IOJIe3HYI0 MOIEb MU
MIPOMBIIIIJIEHHBI 06pa3el], KOTopoe ObIIO MPeKpalleHo B CBSI3U C TEM, UTO
raTeHTHas MOIIMHA 32 MOiepskaHMe MaTeHTa B cujie He OblIa yIijlayeHa B
YCTaHOBJIEHHBII CPOK, MOXEeT ObITh BOCCTAHOBJIEHO (DeiepasbHbIM OpraHOM
MCIIOJIHUTEIbHO BIACTU 110 MHTEJUIEKTYaabHOI COOCTBEHHOCTH 110
XO[aTaliCTBY JIMLA, KOTOPOMY IIpUHA/JIeXall [IaTeHT, UK [IpaBOIIpeeMHUKA
9TOro 1La. X04aTanuCTBO O BOCCTAHOBJIIEHUM eJICTBUS [TaTeHTa MOXKeT
OBITH MOJIAHO B yKa3aHHbI efepaabHblii OpraH UCIIOJHUTETbHO BIaCTU B
TeueHJe Tpex JIeT CO JHS MCTeUeH)s CPOKa YIIIaThl IaTeHTHO MOLUIMHDI,
HO 10 UCTeueHMs IIpeJyCMOTPeHHOro HacTosAuM KogekcoM cpoka
Ie/iCTBMS IIaTeHTa.

2. ®emepanbHbI OpraH UCIIOTHUTEIBHOM BJIACTU 110 MHTEJIEKTyaIbHOM
COOGCTBEHHOCTHU MTyO/INKYeT B 0ULIMaTbHOM GI0JI/IeTeHe CBeJIeHMS O
BOCCTaHOBJIEHMM AEICTBUS TIATEHTA Ha M300peTeHue, MOJIe3HYI0 MO/IEb
MY TIPOMBIIIJIEHHBIN 06paselr.

3. JIni1o, KOTOPOE B ITIepUOM, MEXAY JaTON IMpeKpalleHns Te/iCTBUS aTeHTa



Ha 1300peTeHNe, TTOJIe3HYI0 MOIe/b MM ITPOMBIIIIEHHBIN 00pa3el 1 AaToi
my6IMKalyuy B 0pUIMaIbHOM OlojiIeTeHe ¢eiepabHOTO OpraHa
MCTIOJIHUTEIbHO BJIACTH 10 MHTEJUIEKTYa/IbHO COOCTBEHHOCTY CBEIeHMIA
0 BOCCTAHOBJIEHUM JEJCTBUS IaTeHTa Hauajo MCII0/Ib30BaHue
13006peTeHus, IoJIe3HOI MO/ UM ITPOMBILIJIEHHOTO 06pa3iia Jnbo
clieayio B YKa3aHHbBIN Iepuoj HeoOX0AMMbIe K 9STOMY ITPUTOTOBJIEHMS,
coXpaHseT IpaBo Ha JajibHeliIee ero 6e3B03Me3IHOE UCIIOIb30BaHMe 6e3
pacmupeHust 00beMa TaKoro UCIO0JIb30BaHMSsI (ITPaBO MOC/IEII0Ib30BaHMS).

4. TIpaBO MOC/IEIIOAb30BAHMS MOXKET OBITh TTepegaHO IPYTOMY JIMILY TOJIbKO
BMeCTe C MPeaInpusITeM, Ha KOTOPOM MMeJI0 MeCTO MCII0Ib30BaHue
u3obpeTeHus 1160 perieHus, OTAUYAIONIErocs: OT M300peTeHMS TOTbKO
SKBMBAJEHTHBIMM MPU3HaKamMu (TYHKT 3 cTaTbu 1358), mose3Hoit mogenu
MJIV TIPOMBIIIIJIEHHOTO 06pa3siia b0 661N cae/laHbl HeOOXOIMIMbIE K 3TOMY
MIPUTOTOBJIEHMSI.

§ 7. 0COBEHHOCTH NPABOBOI OXPAHbI M UCMOJIb30BAHUSA CEKPETHbIX
U30BPETEHWN

Cratba 1401. Mopaya u paccMOTpeHMe 3asIBKM HA BbiAAuy NaTeHTa Ha CeKpeTHoe
usobperteHue

1. ITomayva 3assBKM Ha BblJauy MaTeHTa Ha CEKpeTHOe 1300peTeHue (3asBKa
Ha CeKpeTHOe 1300peTeHe), paCCMOTpeHMe TaKOo 3asBKM U obpalieHue ¢
Heli OCYILeCTBIISIOTCS C COOJII0eHeM 3aKOHOAATeIbCTBA O
rOCyZapCTBEHHOI TaliHe.

2. 3asIBKM Ha CeKpeTHbIe M300peTeHMs, A1 KOTOPBIX YCTAaHOBJIEHA CTeNeHb
CEeKPETHOCTHU "0C000i1 BasKHOCTU" MM "COBEPIIEHHO CEKPETHO", a TaKKe Ha
CeKpeTHbIe U300peTeHMsI, KOTOPbIE OTHOCSITCSI K CPeACTBAM BOOPYKEHUS U
BOEHHOJ TeXHUKM U K METOIaM U CpeACcTBaM B 06/1aCTH
pasBebIBaTeIbHOM, KOHTPpa3BeablBaTeIbHOM U OIlepaTUBHO-PO3bICKHOM
IesITeIbHOCTU U JJISI KOTOPBIX YCTAHOBJIEHA CTEeNIeHb CEKPETHOCTU
"CeKpeTHO", MOJIAI0TCS B 3aBUCUMOCTU OT UX TEMATUUYECKOM
MIPMHAJIEXXHOCTY B YIIOJTHOMOUYeHHbIe [IpaBuTenscTBOM Poccniickoin
denepanuu penepanbHbie OpraHbl UCIIOJIHUTENbHO BIACTH,
['ocypapcTBeHHYIO KOPIIOpALMIO [0 aTOMHOV 5Hepruu "Pocatom”,



l'ocymapcTBEHHYIO KOPIIOPALMIO II0 KOCMUUYECKOW JesiTeJIbHOCTU
"PockocMoc” (YIIOTHOMOYEHHbIEe OPraHbl). 3asiBKM Ha MHbIe CeKpeTHbIe
1300peTeHMs MOJAIOTCS B (peepasbHbIN OPraH UCIIOJIHUTENbHO BIaCTU
10 MHTEJJIeKTYaabHOI COOCTBEHHOCTH.

3. Eciiu ipu paccmoTpeHny hefepasbHbIM OPTaHOM UCIIOJTHUTETbHOM
BJIACTU 10 MHTEJUIEKTyaIbHOM COOCTBEHHOCTM 3asiBKM Ha M300peTeHye
OyIeT yCTaHOBJIEHO, UTO CofepsKallecs B Heil CBeIeHMs COCTaBJISIIOT
roCyZapCTBEHHYIO TaliHy, Takasi 3asiBKa 3aCeKpeunBaeTcs B OpsaKe,
YCTaHOBJIEHHOM 3aKOHOAATEJIbCTBOM O TOCYJapCTBEHHOI TaiiHe, U
CUMTaeTCs 3asIBKOJ Ha CeKpeTHOe 1300peTeHme.

3acekpeunBaHue 3as1BKU, TOJAHHOI MHOCTPAHHBIM IPaXXAaHMHOM UJIU
VMHOCTPAaHHBIM I0PUANYECKUM JIULIOM, HEe TOITyCKAeTCs.

4. TIpu paccMOTpeHNUM 3asIBKM Ha CEKPETHOE M300peTeH e COOTBETCTBEHHO
MIPUMEHSIIOTCS TT0JI0KeHMs ctateit 1384, 1386 - 1389 HacTtosero Kogekca.
[TybamKaLys cBeIeHMi 0 TaKOi 3asiBKe B 3TOM C/Tydyae He ITPOM3BOIUTCSI.

5. IIpu ycTaHOBIEHUYM HOBM3HBI CEKPETHOTO M300peTeHMsI B ypOBEHD
TeXHUKM (ITYHKT 2 cTaThy 1350) TakKke BKIOYAIOTCS MIPY YCJIOBUM UX OoJiee
pPaHHEro IMPUOPUTETA CEKPETHbIE M300peTeHMs, 3aIlaTeHTOBaHHbIE B
Poccuiickoit @emepaniyin, 1 CeKpeTHbIe M300peTeHMs], Ha KOTOPbIEe BbIAAHbI
aBTopckue ceupeTrenbctBa CCCP, eciu 115t TUX M300peTeHMit yCcTaHOBIeHa
CTeneHb CeKPEeTHOCTY He BBIIIE, YeM CTeIIeHb CEKPeTHOCTU U300peTeHus],
HOBM3HA KOTOPOTO YCTaHABIMBAETCS.

6. Bo3paxkeHne MpoOTUB pellleHys], TPUHSITOTO 110 3asiBKe Ha CEKpeTHOoe
1300peTeHye YIIOTHOMOYEHHBIM OPraHOM, paCCMaTPUBAETCS B
YCTaHOBJIEHHOM UM MHopsiaKe. PerieHe, MpUHSITOE IO TAKOMY
BO3pakeHUIO, MOXXeT ObITh OCITOPEHO B CyJe.

7. K 3agBkaM Ha ceKpeTHbIe U300peTeHMs MOM0XKeHUs cTaTbu 1379
Hacrosiuiero Kozmekca o mpeo6pa3oBaHuM 3asiBKM Ha M300peTeHMe B 3a5IBKY
Ha [10JIe3HYI0 MOJIeJ/Ib He IIPUMEHSIOTCS.

Cratbsa 1402. TocynapcTBeHHas perucTpaLms CeKpeTHOro U306peTeHus 1 Bbiaaya
naTteHTa Ha Hero. PacnpocTpaHeHue cBeeHMIi 0 CEKPETHOM U300peTeHuu

1. TocymapcTBeHHAst perucTpanyst CEKPeTHOTrO M300peTeHNsT B



T'ocymapcTBeHHOM peecTpe n3obpeteHuit Poccuiickoit @emeparim u
BbIZIaya MMaTeHTa Ha CeKpeTHOe M300peTeHe OCYIeCTBIISIIOTCS
(dbenepanbHbBIM OPraHOM MCIIOTHUTEIBHOV BJIACTU 110 MHTEJIEKTyalIbHOM
COOCTBEHHOCTM WJIM, €C/IU PellieHle O BblJaue MaTeHTa Ha CeKpeTHoe
1300peTeHye IPUHSITO YIIOTHOMOYEHHBIM OPTaHOM, - STMM OpPTaHOM.
VII0THOMOYEHHbIN OpTaH, 3apernCcTpUPOBABIINIT CEKPeTHOe U300peTeHne
M BBIIABINNI ITATEHT HA CEKpeTHOe M300peTeHne, yBeOMIISIET 06 3TOM
(denepanbHbIii OPTaH UCTIIOJHUTETbHO BIACTY IO MHTE/IEKTYaIbHOIM
COOCTBEHHOCTH.

YT0/ITHOMOUYEHHbI} OpTaH, OCYIIeCTBUBIINIA pETUCTPALII0 CEKPETHOTO
M300peTeHus U BbIIABIINI HA HETO IMAaTeHT, BHOCUT M3MEHEeH M!S,
CBSI3aHHbIE C VICIIPABJIEHMEM OUYEBUIHBIX ¥ TEXHNUECKUX OIINOOK, B ITATEHT
Ha ceKpeTHOe n3obpeTeHue u (Mau) ['ocymapcTBEeHHbBIN peecTp
usobperennii Poccuiickoit demepanmn.

2. CBenleHMd O 3asiBKaX U MaTeHTax Ha CeKpeTHbIe M300peTeHMs, a Takke 00
OTHOCSIIIIMXCST K CEKPETHBIM M300peTeHMSIM M3MeHEeHUSIX B
T'ocymapcTBeHHOM peecTpe n3obpeteHnit Poccuiickoii @emepaiiny He
nmy6imkyoTcs. [lepeaua cBeIeHM O TAKMUX IMATEHTAX OCYIIECTBIISIETCS B
COOTBETCTBUM C 3aKOHOATEIbCTBOM O rOCYLapCTBEHHO TaiiHe.

Cratba 1403. U3meHeHHe cTeneHn CEKPETHOCTU U pacceKpeyuBaHue u306peTeHui

1. i3MeHeHMe CTeIleHM CeKPEeTHOCTY M pacceKpeunBaHye M300peTeHni, a
TaKKe M3MeHEeHMe U CHSTHE TPU(POB CEKPETHOCTH C JOKYMEHTOB 3asIBKY U C
MaTeHTa Ha CeKpPeTHOe M300peTeHe OCYIECTBIISIOTCS B MTOPSIIKeE,
YCTaHOBJIEHHOM 3aKOHO/IATeIbCTBOM O IOCYIapCTBEHHOI TaliHe.

2. TIpu IOBBINIEHNY CTEIIEHU CEKPETHOCTY M300peTeHus (pemaepasbHbIif
OpraH UCIIOJHUTEIbHO BIAaCTU IO MHTEIeKTYalbHOM COOCTBEHHOCTHU
nepeJaeT JOKYMEHTHI 3asiBKM Ha CeKpeTHOe 1300peTeHye B 3aBUCUMOCTH
OT X TeMaTN4YeCKO IPUHAAIeKHOCTU B COOTBETCTBYIOILIMIA
YIIOJTHOMOYEHHBI opraH. JlajibHeliIiee pacCCMOTPEeHME 3asIBKH,
paccMOTpeHMe KOTOPOJ K MOMEHTY ITOBBIIIEHNS CTelleHM CeKPeTHOCTU He
3aBepllleHO YKa3aHHbIM (e/lepaJbHbIM OPTaHOM, OCYIIeCTBIISIeTCS
YIIOJIHOMOYEHHBIM OpraHoM. [Ipyu OHMKeHn CTelleHY CeKPEeTHOCTU
n300peTeHNsI fabHeliIee pacCMOTPEHMe 3assBKYM Ha CEKPETHOe
1300peTeHye OCYIIeCTBISIeTCSI TeM JKe YIIOTHOMOUYEeHHbIM OpraHoM,



KOTOprI;'I [0 3TOro pacCmMaTpuBaJl 3as1BKY.

3. IIpu paccekpeunBaHMM U300peTeHMsI YIIOTHOMOYEHHbIN OpraH nepegaeT
MMeIoIMecs] Y Hero pacceKpeueHHbIe JOKYMEHTHI 3asiBKM Ha M300peTeHNe B
(denepanbHbIN OpraH UCIIOJTHUTEIbHOM BACTY IO MHTEJIIEKTYaIbHOI
cobcTBeHHOCTH. JlasibHelilliee pacCMOTpeHMe 3asiBKM, pacCMOTpeHue
KOTOPOJ K MOMEHTY pacCeKpeuMBaHMs He 3aBepIleHO YIIOTHOMOYEHHbBIM
OpraHoM, OCYIIeCTBJISIeTCS] YKa3aHHbIM (deaepaibHbIM OPTaHOM.

Cratbs 1404. MpusHaHMe HepeNCTBUTENbHBIM NATEHTa HA CEKPETHOe U30bpeTeHue,
BblAAHHOTO YNOJIHOMOYEHHbIM OpPraHOM

BospaxkeHne mpOTUB BbIAauM YIIOJTHOMOYEHHBIM OPraHOM MaTeHTa Ha
CeKpeTHOe M300peTeHNe II0 OCHOBAHMSIM, ITPeTyCMOTPEHHBIM B
noanyHkTax 1 - 4 myHkra 1 ctatbu 1398 HacTosiero Kogekca, mogaeTcst B
YIIOJIHOMOYEHHBIN OpraH ¥ pacCMaTPUBAETCS B YCTAHOBJIEHHOM UM
nopsiake. PerieHne yIioJIJHOMOUEHHOTO OpraHa, MPUHSITOE 110 BO3PaKEHUIO,
YTBEPKIAETCS PYKOBOAUTENIEM 3TOTO OpTaHa, BCTYIIAeT B CUJTY CO THS €ro
YTBEPXKIEHMS ¥ MOXKET ObITh OCIIOPEHO B CY/IE.

Cratbsa 1405. UcknoumtenbHoe npaBo Ha CEKpeTHoe u3obpeTeHue

1. Micrionib30BaHMe CEKPETHOIO M300peTeHMS U paCIIOpSLKeHMe
MCKJTIOUMTEIbHBIM IIPAaBOM Ha CEKPEeTHOe M300peTeHe OCYIIeCTBIISIOTCS C
cobTI0eHeM 3aKOHOIATe/IbCTBA O FOCYIaPCTBEHHOI TaliHe.

2. Ilepexop, MCKTIOUMTEIBHOTO ITPaBa 1o JOTOBOPY 00 OTUYKIEeHUM
MaTeHTa, MpeloCTaB/IeHNe MpaBa VCIOAb30BaHMS CEKPETHOTO M300peTeH NS
IO JINIIeH3MOHHOMY JIOTOBOPY MO/IJIeskaT roCyapCTBEHHO perncTpaln B
opraHe, BbIIaBIlIeM MMAaTEHT Ha CEKpeTHOe M300peTeHe, I ero
MpaBoOIIpeeMHMKe, a IIPU OTCYTCTBUM IIpaBOIIpeeMHMKaA - B pegepasbHOM
OpraHe VCIIOJIHMTE/IbHO BIACTY 110 MHTEJIJIEKTYaJIbHOI COOCTBEHHOCTM.

3. B oTHOIIIEHMM CeKPETHOTr0 M300PETEeHMS He MOITyCKAITCS MyOIMYHOe
rpeJjioskeHe 3aK/II0UUTh JOTOBOP 00 OTUYXIeHMM ITaTeHTa U 3asiBIeHue
00 OTKPBITOJ JTULIEH3UU, TPETYCMOTPEHHBIE COOTBETCTBEHHO ITYHKTOM 1
craTby 1366 u miyHkTOM 1 cTatby 1368 Hacrosiero Kogekca.

4. TIpuHynuTeNbHasI IULEH3YS B OTHOIIEHUM CeKPETHOI'O M300peTeHmsl,
npeaycMOTpeHHas craTtbeli 1362 HacTosuiero Kogekca, He



mpeaoCTaBIsdeTCAd.

5. He aBnsitoTcs HapylieHeM UCKITIOUMTETbHOTO MpaBa 06/1a1aTesst
MaTeHTa Ha CeKpeTHOoe U300peTeHme OeiicTBUS, TpeayCMOTpEeHHbIe CTaThel
1359 Hacrosero Komekca, a Takke UCIIOIb30BaHME CEKPETHOTO
1300peTeHus TUIOM, KOTOpPOe He 3HAJIO M He MOIJIO Ha 3aKOHHBIX
OCHOBAHMSX 3HATh O HAJIMUMM ITATEHTAa Ha JaHHOe nu3oopereHue. [Tocie
paccekpeunBaHMs M300peTeHMs WIN YBeOMJIEHMS YKa3aHHOTO JINIIA
MaTeHTOoOo0/IajaTejIeM O HaIMUMM IaTeHTa Ha TaHHOe M300peTeHme 3TO
JIUIIO TOJIKHO TIPEKPaTUTh UCIIOIb30BaHMe U300peTeHMS VTN 3aK/ITIOUNUTD C
MaTeHTOoO0b/1ajaTesIeM JULIeH3MOHHBIN TOTOBOP, KpoMe cTydasi, Korjaa
MMeJIO MeCTO MpaBO NpeXXAeIo/b30BaHMSI.

6. O6pau1eHlAe B3bICKaHMSA Ha MCKITIOUUTE/IbHOE ITPaBO Ha CEKpeTHOe
I/I306p6TeHI/Ie He OOITyCKaeTCd.

§ 8. 3ALLMTA NPAB ABTOPOB 1 MTATEHTOOB/IABATE/IEM

Cratbs 1406. Cnopbl, CBS3aHHbIE C 3aLYMTOI NATEHTHBIX NpaB

1. Cl'[Opr, CBSI3aHHBIE C 3alIUTONM ITaTeHTHBIX I1paB, paCCMaTpUBAIOTCA
CyaoM. K Takum CIIOpaM OTHOCATCS, B YaCTHOCTH, CIIOPbI:

1) 06 aBTOpCTBE M306pETEHMS, 10JI€3HO MO/IEN, IIPOMBIIILIEHHOTO
obpasiia;

2) 06 ycTaHOBJIEHUM TTATEHTOOOIaAaTeNs;

3) O HapyHmeHUU UCKITIOUUTEJIbHOT'O ITPpaBa Ha I/IBO6I)ETEHI/IE, IIOJIE3HYIO
MOIeJIb 1IN HpOMbIH.IJ'[EHHbIVI 06paseu;

4) 0 3aK/II0YEHMM, 06 UCTIOTHEHUY, 00 M3MEHEHUY U O IIPEeKpalieHUN
IIOTOBOPOB O Mepeaaue MCKIIUNTETLHOTO MpaBa (OTUYKAEHUY TTaTeHTa) U
JIMIIEH3VOHHBIX JOTOBOPOB HA MCIIOJIb30BaHMe U300 peTeH s, IT0Ie3HO¥
MOJIeJI!, TIPOMBIIIJIEHHOTO 00pasIia;

5) o paBe npexaenosib30BaHMS;

6) 0 TIpaBe MOC/IeNOAb30BAHMS ;



7) 0 pa3mepe, CPOKe 1 TTOPSIIKE BhITIATHI BO3HATPAKAEHMS;

8) yrpaTui cuiy ¢ 1 okTsiopst 2014 roga. - @egepanbHbIl 3aKOH OT
12.03.2014 N 35-®3.

2. B ciyuasx, ykazaHHBIX B cTaTbsx 1387, 1390, 1391, 1398, 1401 u 1404
HacTtosero Kogekca, samura naTeHTHBIX IIPaB OCYIIEeCTBIISIETCS B
aIMMHUCTPATMBHOM MOPSIIKE B COOTBETCTBUM C MyHKTaMM 2 U 3 CTaTby
1248 nactosiuero Kongexkca.

Cratbs 1406.1. OTBETCTBEHHOCTD 33 HapyLEHKE UCKNIOYMTENBHOTO NPaBa Ha
u300peTeHue, NONE3HY MOAENDb UM NPOMbILLIEHHbIA 06pa3eLl

B ciryuae HapyleHMsI UCKTIOUMTEILHOTO ITpaBa Ha M300peTeHMe, MoJIe3HYI0
MOJIe/Ib MU IPOMBIIIIEHHBIV 00pa3el aBTOp UJIM MHOI IMpaBoob1agaTesib
HapsAy C UCIOMb30BaHMEM APYIUX MIPUMEHMMBIX CIIOCOOOB 3alIUThI M MeP
OTBETCTBEHHOCTU, YCTAHOBJeHHbIX HacTosMm Komekcom (cratbu 1250,
1252 n 1253), BripaBe TpeboOBaTh M0 CBOEMY BBIOOPY OT HAPYIINUTEJISI BMECTO
BO3MeIleHNsI YOBITKOB BbITJIAThI KOMITEHCAIIUN:

1) B pasmepe OT JecSITU ThICSIU PyOJIeit OO MSITY MUJITMOHOB pyoJIeit,
orpeensieMOM I10 YCMOTPEHMIO Cyla MCXOs U3 XapaKTepa HapylleHus ;

2) B IBYKpaTHOM pa3Mepe CTOMMOCTM IpaBa MCI0Jb30BaHMS M306peTeHms,
T0JIe3HOM MO/ MM TIPOMBILITIEHHOTO 00pasiia, orpeaensieMoit MCXoas
"3 I[eHbI, KOTOpasi IIPY CPaBHUMBIX 00CTOSITEIbCTBAX OOBIYHO B3MMaeTCsI 3a
MIpaBOMepPHOE MCIT0/Ib30BaHMe COOTBETCTBYIOIIVX M300peTeHMs], TOIe3HO
MO /Y, IPOMBIIIJIEHHOTO 06pa3iia TeM CII0COO0M, KOTOPbIN MCITOb30BaT
HapyIINUTEb.

Cratba 1407. My6nukaums peweHus cyaa 0 HapyLIeHUM naTeHTa

[TaTeHTOOOG/IaIaTEb BIIPABE B COOTBETCTBUM C TIOAITYHKTOM 5 ITyHKTa 1
cratby 1252 HacTosiiiero Kozmekca motpe6oBaTh myonKaiuu B
oduMaabHOM OI0jIIeTeHe (pemepasbHOTO OpraHa MCIIOJHUTEIbHO BIACTU
T10 MHTEJIJIEKTYaJIbHOI COOCTBEHHOCTH PelleHMsI Cy/ia O HelIpaBOMEPHOM
MCITI0JIb30BaHUM U300peTeHMS, TI0JIe3HOM MO/, TPOMBIIIIIEHHOTO
obpasia i 06 MHOM HapyIIeHUH ero Mmpas.

nasa 73. MIPABO HA CEJIEKULMOHHOE AOCTUXEHUE



§ 1. OCHOBHbIE NMOJIOXXEHUA

Cratbs 1408. MpaBa Ha cenekuMOHHbIE AOCTHKEHUS

1. ABTOpY CeeKIMOHHOTO IOCTVKEHMSI, OTBEYAIOIIEro YCIOBUSIM
MpeIoCTaB/IeHMS IIPABOBOI OXpaHbl, TPeAYCMOTPEHHBIM HACTOSIIIIIM
KopexkcoM (CeIeKLIMOHHOTO JOCTVKEeHMS), IPUHAIJIeKaT CJIeIyIoliye
MHTeJUIeKTya/IbHble TIpaBa:

1) uckirounTeNbHOE IPABO;
2) mpaBo aBTOPCTBA.

2. B ciyuasix, mpeaycMOTpeHHbIX HacTosiiyM KogekcoMm, aBTopy
CEJIEKIIMOHHOTO AOCTVKEHMS IIPUHAJIEKAT TaKKe Ipyrye mpaBa, B TOM
yyicJIe MPaBo Ha MoJTyyeHue TaTeHTa, IIPaBo Ha HAMeHOBaHMe
CeJIEKIIMOHHOTO OCTMKeHMS], IPaBO Ha BO3HArpaskaeHue 3a Cayke6Hoe
CeJIEKIIMOHHOE AOCTVKEeHMeE.

Cratba 1409. [leicTBue UCKNKOUUTENHOTO NPaBa Ha CENEKLMOHHbIE AOCTKEHUS HA
Tepputopum Poccuiickoin @epepauun

Ha tepputopun Poccuiickoin @enepaiinu NpuU3HAETCS UCKIIOUUTEIbHOE
IPaBO Ha CeJIeKIMOHHOE NOCTUKEHME, YIOCTOBEPEHHOE MaTEHTOM,
BBIJIAaHHBIM (pesiepaslbHbIM OPTaHOM MCITOJTHUTEIbHOM BJIACTY I10
CeJIeKIMOHHBIM JOCTVKEHUSIM, UM IaTeHTOM, UMEIOIIMM CUITY Ha
TeppuTopuu Poccuiickoit @emepaliiy B COOTBETCTBUM C MEXIYHAPOAHBIMU
moroBopamu Poccuiickoit @egepaiinn.

Cratbs 1410. ABTOp CENEKLMOHHOTO AOCTUKEHHUS

ABTOpOM CeJIEKIIMOHHOI'O OOCTVI>KEeHMS ITPM3HAeTCS CeJIEeKIIMOHED -
rpaXXgaHH, TBOPUYECKMM TPyAOM KOTOPOTO CO34aHO, BbIBEAEHO UJIN
BBISIBJIEHO CeJIeKIIMOHHOE TOCTUKeHue. JInio, YKa3dHHO€ B KaUeCTBe
dBTOpa B 3ad4BKe Ha BbIJJaUy IIaTE€HTA Ha CeJIeKIIMOHHOE JOCTMKEHIE,
CUMUTAETCAd aBTOPOM CeJIEKIMOHHOI'O OOCTM)KEeHM, eC/I He IOKAa3aHO MHOoe.

Cratbs 1411. CoaBTOpbI CENEKLMOHHOIO AOCTHKEHMS



1. T'paxkmaHe, COBMECTHBIM TBOPYECKMM TPYOM KOTOPBIX CO3[]aHO,
BBbIBEIEHO MJIU BBISIBJIEHO CEJIEKI[MOHHOE JOCTVKEHME, TTPU3HAIOTCSI
COaBTOPaMIN.

2. Kaxxapiit 13 COQaBTOPOB BIIpaBe MCII0Ib30BaTh CEJIeKIVIOHHOe
IOCTVKeHMe 10 CBoeMy YCMOTPEHMIO, eCJIN COrJlallieHueM MeXIy HUMU He
IIpeyCMOTPEHO MHOe.

3. K oTHO1IEeHMSIM COaBTOPOB, CBSI3aHHBIM C paclipefejieHreM JOX0L0B OT
MICII0JIb30BaHMS CeJIeKLIMOHHOTO JOCTUKEHMS U C paclopsiKeHueM
UCKJIIOUUTEIbHBIM [IPDAaBOM Ha CeJIeKLIMOHHOe NOCTVKeHHeE,
COOTBETCTBEHHO IIPUMEHSIOTCS [IpaBuia IyHKTa 3 craTby 1229
HacTtosuero Kogekca.

Pacnopm{(eﬁme IMpaBOM Ha IIOJIY4Y€HMeE IIaTeHTa Ha CeJIEKIIMOHHOe
OOCTIDKeHMEe OCYIIeCTBJ/ISIeTCS COaBTOpaMM COBMECTHO.

4. Kaxkablil M3 COaBTOPOB BIIpaBe CaMOCTOSTE/IbHO [IPUHUMAThL MepPBI 10
3alMTe CBOUX IIPaB.

Cratbs 1412. 06beKTbI UHTENNEKTYaNbHBIX NPaB Ha CENEKLUMUOHHbIE AOCTUKEHUSA

1. O6beKTaMM MHTEIEKTYAIbHbIX ITPAaB Ha CeIEKIMOHHbIE TOCTUKEHUS
SIBJISIFOTCSI COPTA pacTeHM U MOPOAbI XKUBOTHBIX, 3apEerUCTPUPOBAHHbIE B
['ocygapcTBEHHOM peecTpe OXpaHsSeMbIX CeIeKIMOHHBIX JOCTUKEeHUI, eC/in
9TU pe3yabTaThl UHTEJUIEKTYa/IbHOM JesITeIbHOCTY OTBEYaIOT
yCTaHOBJIEHHbIM HacTosmuM Komekcom Tpe6oBaHMSIM K TAKUM
CeJIEKI[MOHHBIM JOCTVKEHUSIM.

2. CopToM pacTeHMi1 SIBJISIeTCS TPYTITa pacTeHuit, KoTopasi He3aBUCUMO OT
O0XPaHOCIIOCOOHOCTY OTIpeiesiIeTCs 1Mo MPU3HaKaM, XapaKTepu3yoIum
IAHHBI/ TeHOTUIT UM KOMOMHAIIMIO TeHOTUIIOB, ¥ OTJIMYAETCS OT IPYTUX
TPYIII pacTeHUt TOTO ke 60TaHMUECKOTO TaKCOHA OTHUM MU
HECKOJIbKMMM MMPU3HAKaAMN.

CopT MOsKeT ObITh MpeiCTaB/lIeH OAHUM MUY HeCKOIbKUMMU PACTEHUSIMH,
YaCTbI0 WJIX HECKOIBKMMM YaCTSIMU PACTEHUS TIPU YCIOBUM, UYTO TaKast
YacTh WIK TaKye YaCTU MOTYT ObITh UCIIOTb30BaHbI JJIs1 BOCIIPOM3BOICTBA
LIeJIbIX paCTeHUM copra.

OXpaHHeMbIMI/I KaTeropmsamm copTa paCTeHI/II}JI ABJIAIOTCA KJIOH, JIMHUAI,



I‘I/I6pI/IIL IMMepBOro IIOKOJIEHNUA, IMOITYJIAL M.

3. [Topop,0¥1 >KMBOTHBIX SIBJSIETCS IPYIITA >XKMBOTHBIX, KOTOPAsi HE3aBUCUMO
OT OXPaHOCIIOCOOHOCTHM 006/1aJaeT reHeTUYeCKM 00y CIOBIEHHBIMU
6M0JIOTMYECKUMM ¥ MOPGOIOrMUeCKMMY CBOCTBAMM U MPU3HAKAMM,
MpUYeM HeKOTOpbIe M3 HUX CIIelMMUYHBI [JIs1 JAHHOM I'PYIIIbI ¥ OTJINYAIOT
ee OT IPYTUX I'PYII XUBOTHBIX. [Toposia MoskeT ObITh IpeicTaBIeHa
SKEHCKOJ MM MY3KCKOJ 0COObI0 JIMOO0 IJIeMEHHBIM MaTepuaioM, TO €CThb
npeqHa3sHaYeHHbIMU [J151 BOCIIPOU3BOACTBA ITOPOALI JKUBOTHBIMU
(TIeMeHHBIMM KMBOTHBIMM), MX TaMeTaMM WM 3UTOTamMmu (3MOpHOHaMM).

OxpaHseMbIMM KaTeropusiMu MOPOIbl SKMBOTHBIX SIBJISIFOTCSI TUII, KPOCC
JITHUI.

Cratbs 1413. YcnoBus 0XpaHOCNOCOOHOCTH CENEKLMOHHOTO AOCTUKEHUS

1. ITaTeHT BBIIAETCS HA CEIEKIIMOHHOE TOCTMKEeHME, OTBeYalolee
KpUTEPUSIM 0XPaHOCIIOCOOHOCTH U OTHOCSIIeecss K 60TaHMYeCKUM U
300JIOTMYECKMM POJIaM M BUJIaM, ITlepeueHb KOTOPbIX YCTAHABIMBAETCS
(denepambHBIM OPraHOM MCIIOTHUTEIbHOV BJIACTH, OCYIIECTBIISIIONINM
HOpPMAaTMBHO-IIPAaBOBOE peryanpoBaHye B cepe ceabCKOTO X03S/CTBa.

2. KputepusiMmu 0XpaHOCTIOCOOHOCTHM CeIeKLIMOHHOTO AOCTMUKEHMS
SIBJISIIOTCS] HOBM3HA (ITYHKT 3 HACTOSIIEN CTaTby), OTAUUYMMOCTb (ITYHKT 4
HAaCTOSIIIIeli CTaTby), OGHOPOIHOCTD (ITYHKT 5 HACTOSIIIEl CTaTby) U
CTabWIbHOCTD (MTYyHKT 6 HACTOSIIEN CTaThN).

3. COpT paCTeHI/II}JI M 110poaa JKMBOTHBIX CUUTAIOTCS HOBbBIMU, €C/IM Ha OATYy
mogaumn 3adBKM Ha BbIJauy IMIaT€HTA CEMeHa UJIn IJIeMeHHOM’ MaTepuaa
OJAaHHOTO CeJIEKIIMOHHOI'O OOCTVMIXKEeHMI He IIpoJaBaiiCh M He I1epeaaBaiiCh
MHDbIM o6pa30M CeJIEKOMOHEPOM, €TI0 IIpaBOIIPEEMHMKOM MJIM C X COTJIaCUAd
OPYTUM JINIIaM OJIS UCITIOJIb30BAHMSA CEJIEKIIMOHHOTO JOCTVMIKEHMS !

1) Ha Tepputopumn Poccuiickoit @eiepaliiu paHee yeM 3a OAVH rof 10
YKa3aHHOM [aThl;

2) Ha TepPUTOPUM IPYTOTO rOCYAAPCTBA paHee YeM 3a YeThbIpe roja uin,
eCJIM 3TO KacaeTcsl COPTOB BUHOTPa/ia, JpeBeCHbIX JeKOPAaTUBHBIX,

I peBECHBIX TUIOJIOBBIX KYJIbTYP U PEBECHBIX JIECHBIX ITOPO/I, paHee YeM 3a
IeCTb JIeT 0 YKa3aHHO JaThl.



4. Ce.TIeKLU/IOHHOE AJOCTIDKeHNME OOJIXKHO SIBHO OTJIMYATbLCA OT J11060r0
Opyroro O6H.[€I/I3B€CTHOI‘O CeJIEKIMOHHOI'O OOCTIMXKEeHMS, CYIIEeCTBYIOIIEero K
MOMEHTY IIoaauM 3asABKM Ha BblJauy ITIaTEHTA.

OO611eM3BECTHBIM CEJIEKIIMOHHBIM OCTVKEHUEM SIBJISIETCS CEJIEKI[MOHHOE
IOCTVDKEHME, TaHHbIe 0 KOTOPOM HaXOASITCSI B OPUIIMATbHBIX KaTajorax
VIV CITPABOYHOM (OH[Ie 60 KOTOPOE MMeeT TOUHOE OMMCAHMe B OTHOIA
"3 yGIMKaInii.

[Togaua 3asgBKYM Ha BbIJauy MaTeHTa TaKKe JieJIaeT CeJIeKIMOHHOe
IOCTUsKEHME OOIEeM3BECTHBIM CO IHS ITOAAuM 3asIBKY IIPU YCJIOBUM, UYTO Ha
CeJIeKILMOHHOEe JOCTIKeHye ObUT BbIIAH ITAaTeHT.

5. PacTeHus OJHOTO COPTa, SKMBOTHBIE OJHOJ ITOPOIbI AOJIKHBI ObITh
IOCTATOYHO OJTHOPOIHBI IT0 CBOMM ITpM3HAKAM C YY€TOM OTHETbHbBIX
OTKJIOHEeHMIi, KOTOpbI€ MOT'YT MMETb MECTO B CBSI3Y C 0COGEHHOCTSIMU
Pa3sMHOKEHMS.

6. CeNIeKIMOHHOE TOCTVKEHE CUUTAETCS CTaOMIbHBIM, €CJI €T0 OCHOBHbIE
MIpU3HAKYM OCTAIOTCSI HeM3MEeHHbBIMU IT0C/Ie HEOJTHOKPATHOTO pa3MHOKEHMST
MM B CJTydae 0c0O0ro IMK/Ia Pa3MHOKEHMS - B KOHITE KayKIOT0 MK/
Pa3sMHOXXEHMS.

Cratba 1414. TocypapcTBeHHas perucrpaums CeNeKLMOHHOIO AOCTHKEHUS

VckiounTe/bHOE IIPaBO Ha CeJIeKLMIOHHOe NOCTVKeHMe IIPU3HAeTCS U
OXPaHSeTCs IIPU YCIIOBUM FOCYAapCTBEHHO perncTpanyy CeIeKIMOHHOTO
IOCTVKeHMS B ['oCcyiapCTBEHHOM peecTpe OXpaHseMbIX CeJIeKIIMOHHBIX
OOCTUKeHUI, B COOTBETCTBUM C KOTOPO¥ deepanbHblii OpTaH
VICTIOJIHUTEJIbHO BIaCTU 110 CEeJIEKI[MOHHBIM JOCTVKeHVSIM BbIaeT
3asiBUTEJIIO [IaTEeHT Ha CeJIeKLMIOHHOe JOCTVKeHMe.

Cratba 1415. MNaTeHT Ha cenekUUOHHOE AOCTUKEHUE

1. ITaTeHT Ha CeeKIMOHHOE JOCTVDKEHYE YIOCTOBEPSIET IPUOPUTET
CeJIEKIIMOHHOTO TOCTYKEHNSI, aBTOPCTBO M UCKITIOUMTETbHOE MTPaBo Ha
CeJIeKIIMOHHOE JOCTVKeHMe.

2. O6beM OXpaHbl MHTEJIJIEKTYaIbHBIX ITPAB Ha CEIEKIVOHHOE JOCTVDKEHME,
MpeloCTaB/IsieMOi Ha OCHOBAHUY TTaTeHTa, OIpeiesiIeTCsI COBOKYITHOCTbIO



CYII€CTBEHHbIX ITPM3HAKOB, Ba(l)I/IKCI/IpOBaHHbIX B OIIMMCaHUMN
CeJIEKIMOHHOI'O JOCTVDKEeHU .

Cratbs 1416. ABTOpCKOE CBMAETENLCTBO

ABTOD CeJIeKI[MOHHOTO TOCTVIKEHMS MMeeT IPaBo Ha MoIydeHne
aBTOPCKOI'O CBU/IETE/IbCTBA, KOTOPOE BhIAAeTCs (peepaabHbIM OPraHOM
MICITOJTHUTE/IbHO BJIACTU I10 CEJIeKI[MOHHBIM JOCTVKEHUSIM U
yIOCTOBEpSIeT aBTOPCTBO.

Cratbs 1417. TocypapcTBeHHOE CTUMYNMPOBAHUE CO3AAHMS U UCNONb30BAHMS
CeNeKLMOHHDIX BOCTUKEHMIA

T'ocygapcTBO CTUMYIMpPYET CO3/laHMe U UCIT0/Ib30BaHMe CeTeKIMOHHBIX
IOCTYDKEHMI, TIPeIOCTaBIISIET X aBTOPAM, a TakKe MHBIM 00J1a1aTeIsIM
MUCKJIIOUMTEIbHOTO IpaBa Ha CeJIEKIIMOHHOE OCTVKeH e
(maTeHTOOOGIAAATEISIM) U IUIIEH3MATAM, CIIO/Ib3YIOIIMM CeJIEKIIMOHHbIE
IOCTUKeHMUS, IbTOThI B COOTBETCTBUM C 3aKOHOAATeIbCTBOM Poccuiickoit
®Qenepaiun.

§ 2. UHTENNEKTYAJIbHBIE NMPABA HA CENEKLIUOHHDIE AOCTUXEHUA

Cratbsa 1418. Mpaso aBTOPCTBA Ha CENEKLMOHHOE AOCTMKEHME

[TpaBo aBTOPCTBA, TO €CTh MPABO MPU3HABATHCS aBTOPOM CEJIEKI[MOHHOTO
IOOCTVDKEHMSI, HEOTUYKAAeMO U HellepejaBaeMo, B TOM UMcJIe TPy Iepefayve
IPYrOMY JIVITY WU TIepexo/ie K HeMY MCK/TIOUMTEIbHOTO MpaBa Ha
CeJIeKIIMOHHOE TOCTVKEHMe U TP TIPeIoCTaBIeHny IPyroMy JIKITy IpaBa
€ro UCrob30Bauusl. OTKa3 OT 3TOTO MPaBa HUUTOKEH.

Cratbs 1419. NpaBo Ha HaMMEHOBaHKE CENEKLIMOHHOIO AOCTHKEHUS

1. ABTOp nmMeeT ITpaBO Ha HAMMEHOBaHIe CeJIEKIIMOHHOI'O JOCTVIKEHM .

2. HauMeHoBaHMe CceIeKIMOHHOTO JOCTVKeHMS TO/IKHO IT03BOJISITh
UIEHTU(PULMPOBATh CEeJIEKIMOHHOE JOCTIKEeHME, ObITh KPATKIUM,
OT/INYATHCSI OT HAMMEHOBAHMIA CYIIeCTBYIONIMX CeTIeKIIMOHHBIX
IOCTVDKEHMIT TOTO 3Ke MM 6/IM3KOro 60TaHNMUYeCKOro MO0 300JI0TMYeCcKOTO



Buaa. OHO He JOJIKHO COCTOSITh U3 OOHUX IIU(P, BBOOUTH B 3a0TyKIeHMe
OTHOCUTEJIbHO CBOVICTB, ITPOUCXOXKIEHMSI, 3SHAUEHUSI CEJIEKIIMIOHHOTO
OOCTVKEHMS, IMIHOCTY ero aBTOpa, He JOJIKHO IIPOTUBOPEUNUTH
MIPUHIIUIIAM TYMaHHOCTY ¥ MOPaJIn.

3. HaumeHOBaHMe CeIeKLMOHHOTO OOCTIMKeHMS, ITpeJJIO’KeHHOe aBTOPOM
WJIn C ero corjiacmsa MHbBIM JIMLIOM (BaHBI/ITEHEM), IMoAgaromM 3asIBKY Ha
BbIga4y IMaT€HTa, JOJIX)KHO OBITh O,E[O6p€HO (be,uepaanbIM OpraHOM
VUCIOJHUTEIbHOI BJAACTU I10 CeIeKLIMOHHBIM JOCTUXKEHMSIM.

Eciu mpepjioskeHHOe HaMeHOBaHMe He OTBeUYaeT TpeGOBaHMSIM,
YCTaHOBJIEHHBIM ITYHKTOM 2 HaCTOSIIEN CTaTby, 3asIBUTEIb 110 TPe6OBAHMIO
yKa3aHHOTO (pemepasbHOrO OpraHa 006s13aH B TPUALIATUIHEBHBIN CPOK
MpeJIOKUTh MHOEe HaIMeHOBaHMe.

Ecnu 1o ncTeyeHMs yKa3aHHOTI'O CPOKA 3asiBUTEJb He TIPeAJIOKUT IPYroro
HaMeHOBaHMsI, COOTBETCTBYIOIIET0 YKa3aHHbIM TPeOOBaHUSIM, UJIA He
OCTIOPUT OTKa3 B 006peHUM HaMMEeHOBaHMS CeJIeKIIMOHHOTO TOCTVOKEHUS
B cyne6HOM Iopsiake, GdemaepaabHblii OpraH UCIIOJIHUTETbHO BIACTY 110
CeJIEKIIMOHHBIM JIOCTVKEHUSIM BIIpaBe OTKAa3aTh B perMcTpalnmn
CeJIeKIMIOHHOTO JOCTVKEHMSI.

Cratba 1420. Mpaso Ha nony4yeHKe NaTeHTa Ha CeNEKLIMOHHOE AOCTUKEHUE

1. IIpaBo Ha rosiyyeHue TaTeHTa Ha CeJIeKIIMOHHOE JOCTUXKeHe
MepBOHAYAJIBHO MIPUHAIJIEKUT aBTOPY CENEKIMOHHOTO TOCTVKEHMSI.

2. [IpaBo Ha nosyyeHye MaTeHTa Ha CeJIeKIMOHHOEe TOCTVKEHEe MOXKeT
repeiTu K Ipyromy Juily (IpaBolpeeMHUKY) MK ObITh eMy Tlepe/laHo B
CJIydasix ¥ M0 OCHOBAHMSIM, KOTOPbIE YCTAHOBJI€HBI 3aKOHOM, B TOM YMCJIE B
MOpsiIKe YHUBEPCATbHOTO MPaBOIIPEEMCTBA, UJIN 10 JOTOBOPY, B YACTHOCTHU
10 TPYLOBOMY OTOBODY.

3. JoroBop 006 OTUYKIeHMUM MpaBa Ha MMOyYyeHe MaTeHTa Ha
CeJIEKIIMOHHOE AOCTVKEeHME OJIKEH ObITh 3aK/TI0UeH B MMCbMEHHOI
dbopme. HecobiioeHre mucbMeHHOI (POpMbI BiieueT HefeliCTBUTEIbHOCTD
IoroBOpa.

4. Ecnu cornalieHreM CTOPOH JOTOBOpa 00 OTUYKIeHMM MpaBa Ha
MOTy4YeHYe MaTeHTa Ha CeeKIMIOHHOEe NJOCTVMKeHNEe He YCTaHOBJIEHO MHOE,



pUCK HGOXpaHOCHOCO6HOCTI/I HeceT HpMO6p€TaTeI[b IIpaBa.
Cratba 1421. UcknioumtenbHoe NpaBo Ha CeNeKLMOHHOE JOCTUKEHNE

1. ITaTeHTOOG/IaaTEII0 TPUHALJIEXNUT UCKIIOUMUTEIbHOE ITPaBO
VICIIONIb30BaHMS CEeJIEKLIMOHHOTO JOCTVDKEHMS B COOTBETCTBUM CO CTaTben
1229 Hacrosero Kogekca crioco6bamu, yka3aHHbBIMY B ITYHKTE 3
Hacrosiiei craTbu. [laTeHTo06/1a7aTeTb MOKET PACIOPSIKAThCS
UCKJIIOUMUTETbHBIM IIPABOM Ha CeJIEKIIMOHHOE JOCTVOKEHME.

2. VickimounTebHOE MIPaBOo Ha CeJeKIMOHHOe TOCTMKeHN e
pacCIIpOCTPaHSIeTCs TaKKe Ha PaCTUTEIbHbIN MaTepua, TO eCTh Ha
pacTeHMe MM ero 4acTh, MCIIOJIb3yeMble B LIeJISIX, OTJIMYHBIX OT Liejei
BOCITPOM3BOICTBA COPTA, HA TOBAPHBIX JKUBOTHbBIX, TO €CTh Ha JXMBOTHBIX,
WCII0/Ib3YEMBIX B II€JISIX, OTJAMYHBIX OT 11eJieil BOCIIPOMU3BOACTBA ITOPObI,
KOTOpBIE ObLIVM MOJIyYeHbl COOTBETCTBEHHO U3 CeMSIH WJIM OT IIJIEMEeHHbBIX
SKMBOTHBIX, €CJI/ TaK/e ceMeHa WM IJIeMeHHbIe SKMBOTHbBIe ObUIM BBeJeHbI
B I'PaXKAAHCKMIT 060poT 6e3 pa3pelreHus maTeHToobamarens. [Ipu sTom
107, cCeMeHaMM IIOHMMAKTCS pacTeHMe UM ero 4acCTh, IIpUMMeHsIeMble 1IJ1s
BOCITPOMU3BOACTBA COPTA.

3. Mcrionb30BaHMeM CeIeKIMOHHOI'O JOCTVMKEHUS CUMTAeTCS
OCYILleCTBJIeHME C CeMeHaMM U TIJIeMeHHbIM MaTepuaaoM CeJeKIIMOHHOTO
IOCTVODKEHUS CJIeAYIOMINX TeViCTBUI:

1) MpoM3BOAICTBO U BOCIIPOM3BOJICTBO;

2) moBeJieHMe 10 MOCEeBHBIX KOHAMIIMIA IJ1S1 TTOC/IeAYIOIero pa3MHOKEeH S ;
3) nmpenJjioxkeHue K IPOoaaske;

4) mpopaxka ¥ MHbIE CIIOCOObI BBEIEHMSI B I'PAKIaHCKMIT 000pOT;

5) BbIBO3 ¢ TeppuTopun Poccuiickoit ®enepaiiumu;

6) BBO3 Ha Tepputopuio Poccuiickoii @enepaiuiu;

7) XpaHeHMe B 1IeJISIX, YKa3aHHBIX B ITOAMYHKTaX 1 - 6 HACTOSIIIETO IMTyHKTA.

4. VickmounTeIbHOE TIPAaBO Ha CeJIeKIMOHHOE TOCTVKEHNe
pacIpoCcTpaHseTcsI TakKKe Ha ceMeHa, IVIEMEeHHOM MaTepuaj, KOTopble:



CYIIEeCTBEHHBIM 00pa30M HaCAeIYIOT MPU3HAKM APYTUX OXPaHSIeMbIX
(MCXOMIHBIX) COPTa PACTEHMIT UJIU TIOPOIbI SKMBOTHBIX, €CJIV 3TU
OXpaHsieMble COPT WJIM TI0POJia CAMU He SBJISIIOTCS CeIeKIMOHHbIMU
OOCTUKEHUSIMU, CYIIeCTBEHHBIM 00pa30M HacaeqyoIUMM MPU3HaKK
IPYTUX CeeKIVMOHHbBIX JOCTUXEHWIA;

He ABHO OT/IMYAIOTCA OT OXpaHsIAe€MbIX COPTa paCTEHI/Iﬁ WJIN T1I0POJbI
JKMBOTHDBIX;

Tp66YIOT HEOOHOKPATHOT'O NUCIIO/JIb30BaHMA OXpaHAEMOTI'O COpTa paCTEHI/Iﬁ
OJId IIpOM3BOACTBA CEMSH.

CeHeKI_[I/IOHHbIM OOCTIVOKEHMEM, CYILI€eCTBEHHbIM o6pa30M HadjJIeayroimmMM
IMMPpU3HAKM OPYroro oxpaHsaemMoro (I/ICXO,E[HOI'O) CeJIEKIIMMOHHOI'O
OOCTIVDKEHMS, IIPU3HAETCS CeJIEKIIMOHHOE NOCTIKEeHMEe, KOTOpOe ITPpM IBHOM
OT/INYMM OT UCXOOHOTIO:

Hacjienyer Hauboee CymieCTBeHHbIE ITPU3HAKM MCXOJHOI'0 CeJIEKIIMOHHOTI'0O
OOCTIDKeHMS MJIN CeJIEKIMOHHOTO JOCTIMIKEHMSI, KOTOpOEe CaMO HacJIeayeT
CylIeCTBEHHbIE ITPU3HAKM MCXOAHOI'0 CeJIEKOIMOHHOI'O OJOCTMKEHMS,
COXpaH4dd IIPpM 5TOM OCHOBHbLIE ITPM3HAKHM, OTpa’Kaloliye reHOTUII NN
KOM6I/IHaLU/IIO IFeHOTUIIOB UCXOOHOI'0 CeJIEKIMOHHOTO NOCTUXKEHUS

COOTBETCTBYET reHOTUITY VIV KOMOMHALMY T€HOTUIIOB MICXOTHOTO
CeJIEKI[MOHHOTO IOCTVMKEeHMSI, 3a MCKII0OUeHeM OTKIOHEHM, BbI3SBAHHBIX
MpUMeHEeHMEeM TaKMX MEeTOI0B, KaK MHANBUAYaIbHbI OTOOP 13 MCXOIHOTO
copTa pacTeHMUi1, MOPOAbI SKUBOTHBIX, OTOOP MHAYLIMPOBAHHOTO MyTaHTa,
06eKKpOCC, TeHHAasI MHKeHepUsl.

Cratba 1422. [leicTBus, He ABNSIOWMECS HAPYLIEHUEM UCKNIOUUTENbHOTO NPaBa Ha
CeNeKLMOHHOE fOCTUKEHHE

He gaBas110TCS HapyIIeHMEM UCKIIOUMTEIHHOTO ITpaBa Ha CeJIeKIMOHHOe
IOCTVKEeHMe:

1) meiicTBUS, cOBepIIaeMble JIJisl yIOBJIETBOPEHMS INYHBIX, CEMEIHbIX,
IOMAIITHMX UJIM MHBIX He CBSI3aHHBIX C IIPeIIIPUHMMATETbCKOM
IesITeJIbHOCThIO HYXKII, €C/IM 1eJIbI0 TaKMX JIeCTBUI He SIBJISeTCS
MoTy4eHue IpuobLIM UM A0XO0MA;

2) meicTBYUS, cCOBepIliaeMble B HAYYHO-MCC/IeJOBATEIbCKUX VITN



SKCIIEpMMEHTAJ/IbHbIX IIeJIAX;

3) UCTI0/Ib30BaHNE OXPAHSIEMOrO CeeKIMOHHOTO JOCTVKEeHMSI B KaueCTBe
MCXOHOI'0 MaTepuasia JIJisi CO34aHus APYTrUX COPTOB PaCTeHUI U IIOPOT,
SKMBOTHBIX, @ TakKe NeMCTBUS B OTHOILIEHUY 3TUX CO3LAHHBIX COPTOB U
10OpPOJ, YKazaHHble B IMyHKTe 3 ctaTby 1421 HacTosero Kongekca, 3a
UCK/IIOYEHMEM CJIy4yaeB, IPeyCMOTPEHHBIX TYHKTOM 4 cTaTbu 1421
Hacrosiero Kogekca;

4) ucronab30BaHMe PaCTUTE/IbHOTO MaTepuasia, MoJIyYeHHOTO B X03S1iCTBe, B
Te4yeHMe IBYX JIeT B KaueCTBe CEMSH IJis BbIpalllMBaHNUS HA TEPPUTOPUM
9TOTO XO34/CTBa COPTAa paCTeHUI U3 YMC/Ia paCTeHUI, [lepeyeHb pOJOB U
BUI0B KOTOPBIX YCTaHaBAMBaeTcs [IpaBuTebCcTBOM Poccuitickoin
@enepanyn. [TonoxkeHne, NpeyCMOTPEHHOE HACTOSIIIMM MTOAITYHKTOM,
pacIpoCTpaHsIeTCs Ha UHAMBUAYAJIbHBIX IpeATIpUHMMaTeNeln 1
IOPUANYECKUX JIUII, OTHECEHHBIX B COOTBETCTBUM C 3aKOHOM K CyObeKTaM
MaJIoTO ¥ CpeqHero NnpeApyuHUMAaTe/bCTBA, a TAKKe rPaXkaaH;

5) BOCIIpOM3BOICTBO TOBAPHBIX KMBOTHBIX JIJISI X UCIIOIb30BAHMS B
JTaHHOM XO3S/ICTBE;

6) 00bIe IeICTBUSI C CeMeHaMM, paCTUTeIbHBIM MaTepPUajaoM, IJIeMeHHbIM
MaTepuasoM ¥ TOBaPHbIMU KMBOTHBIMU, KOTOPbIe ObLIIM BBEI€HbBI B
IPasKIAHCKMIT 000POT MaTeHTO0b 1aaTesIeM UK C ero COTJIacus APYTUM
JINLIOM, KpoMe:

rmocjaeaynmero pasMHOXEHHMA COpTa paCTeHI/Iﬁ M MMOopoabl )KMBOTHDIX;

BbIBO3a C Tepputopumn Poccuiickoi denepanyiy pacTUTEIbHOIO MaTepuasia
VIV TOBAPHBIX KMBOTHBIX, TO3BOJISIIOIINMX PA3MHOXUTD COPT PACTEHUI WIN
MOPOAY KMBOTHBIX, B CTPaHy, B KOTOPOJ He OXPaHSIIOTCS TaHHbIE POJ, UJTU
BI]I, 32 MICK/IIOUEHMEeM BbIBO3a B 1IeJISIX IepepaboTKu JIJIsl TOC/IeIyI0lero
norpe6ieHus.

Cratba 1423. MpuHyautenbHasn AuUEH3Us Ha CENEKLMOHHOE AOCTUKEHUE

1. Ilo uctreuenun TpeX JieT CO OHA BbIgauM IIaTE€HTa Ha CeJIEKIVMOHHOE
OJOCTIVDKEeHMe n060e JIN 0, JXeJialolee 1 roOTOBOE MCITI0/JIb30BATh
CeJIEKIMOHHOEe JOCTM KeHMe, ITPpU OTKa3e HaTEHTOO6J'Ia,I[aTeJI${ oT
3aK/II0YeHMs JIMITEH3MOHHOI'0 JOTOBOpa Ha IMPpOM3BOACTBO MJIM pea/in3alio



CeMsiH, IJIEMEHHOTO MaTepuasa Ha YCIOBUSAX, COOTBETCTBYIOIIUX
YCTaHOBMBIIEICS IIPAKTUKE, MMEET ITPaBO 00paTUTLCS B CY/I C MICKOM K
MaTeHTO00/1afaTeIo O IIPeIOCTaBIeHUM IIPUHYAUTEIbHON! ITPOCTOM
(HeMUCKITIOUUTEIbHO) IUIIeH3MM Ha UCIIOJIb30BaHMe Ha TEPPUTOPUM
Poccuiickoi @enepaliyiyt TAKOI'O CEJIEKIIMOHHOIO NOCTMXKeHMS. B MCKOBBIX
TPeO6OBAHMSX ITO JIMIIO AOJIKHO yKa3aTh IpeJjiaraeMbie UM YCIOBUS
TpeoCTaBIeHNsI My TaKOi IUIIeH3UM, B TOM YlCJie 00beM MCII0Ib30BaHMS
CeJIeKIMOHHOTO AOCTVKeHUSI, pa3Mmep, IMOPSAO0K M CPOKM IJIaTesKel.

Eciu naTeHTOOGMaaTe/b He JOKAKET, YTO MMEIOTCST YBaXKUTeIbHbIe
MIPUYMHBI, TPEISITCTBYIONIME MPefoCTaBIeHNIO 3asIBUTEIIO0 TpaBa
MUCIIO/Ib30BaHMS COOTBETCTBYIOIIETO CEJIEKIMOHHOTO TOCTVMKEHMS, CY],
MIPUHMMAET pelleHye O IPeIoCTaBIeHUM YKa3aHHO JTULIEH3UU U 00
YCIIOBUSIX ee TipemocTaBienusi. CyMMapHbI pa3mep IiaTeskei 3a TaKylo
JIULIEH3UIO JOJKEeH ObITh YCTAHOBJIEH pellleHMeM Cy/ia He HIsKe I[eHbl
JIUIIEH3UY, OTIPeIe/IsieMO IIPU CPAaBHUMBIX 0OCTOSITE/TbCTBAX.

2. Ha ocHOBaHMM pellleHMs Cy/a, TpeIyCMOTPEHHOTO MYHKTOM 1
HacTosIIIel cTaTby, pegepaabHbI OpraH UCIIOTHUTEIbHONM BIACTH 10
CeJIeKIMOHHBIM IOCTVDKEHUSIM OCYIIECTBJISIET FrOCYyIapCTBEHHYIO
PEeruCTpaLuIo MpeIoCTaBAeHNSI IIPaBa MCII0JIb30BAHMS CEIEKIIMOHHOTO
OOCTUKEHUS Ha YCIOBUSIX TIPUHYIUTEIbHO ITPOCTOI (HEUCKIIOUMUTETbHOI)
JIULIEH3UM.

3. Ha ocHOBaHMM pelieHus Cya O IpeAoCTaBlIeHUU IPUHYAUTEIbHOMN
MPOCTO¥ (HEUCKITIOUUTEIbHO) INIIeH3UM ITaTeHToo6IanaTe/ b 00sI3aH 3a
TJIaTy ¥ Ha MPUeMJIEMBbIX JIJISI HETO YCIIOBUSIX TTPeNOCTaBUTb 06/1a1aTeTIO
TaKO¥ IULeH3UM CeMeHa MJIM COOTBeTCTBEHHO IIJIeMeHHO MaTepua B
KOJINYeCTBe, JOCTaTOYHOM JJI51 MCII0/Ib30BaHMS IIPUHYAUTEIbHO IIPOCTOMN
(HeMCKIIOUNTEIILHON) IULIeH3UN.

4. lericTBMe IPUHYOUTEIBHOM TPOCTON (HEUCKIIOUNTEIBHOI) INLIEH3UN
MOSKET OBbITh ITPEeKpaIleHO B Cye6HOM MOPSIAKE IO UCKY
MaTeHToOo0/IamaTesIsI, eIy 00IagaTes b TaKOM IUIEH3UM HapyIlIaeT
YCJIOBMSI, HA OCHOBAaHMM KOTOPBIX OHA OblIa IIpeIoCTaB/IeHa, JIMO0
00CTOSATENBCTBA, 00YC/IOBUBIIINME MTPeIOCTaBIeHNE TAKO TULIEH3UM,
M3MEHWINCh HACTOJIbKO, UTO, €CJIY ObI 9TU 0OCTOSITE/IbCTBA CYIIECTBOBAIN
Ha MOMEHT IIpeA0CTaBIeHNS INIIeH3MM, OHA BOOOIIe He Oblyia ObI
TpeaoCcTaB/ieHa Wiy Oblia ObI TpeaoCcTaBaeHa Ha 3HAUMUTETbHO
OTIMYAIOIINXCS YCTOBUSIX.



Cratba 1424. Cpok pedcTBUA UCKNIOYMTENBHOTO NPaBa Ha CeNeKLMOHHOE
AOCTUKEHME

1. Cpok JieiicTBUSI UCKTIOUUTEILHOTO MpaBa Ha CeIeKIMOHHOe TOCTMKEeHe
" YAOCTOBEPSIOINIEr0 3TO MPAaBO MAaTeHTa UCUMUCIISIETCS CO THST
rOCYAapCTBEHHOI PETUCTPALIVY CEIEKIIMOHHOTO TOCTUXEHNS B
T'ocymapCcTBEHHOM peecTpe OXpaHsSIeMbIX CeTeKIIMOHHBIX JOCTVDKeHUI 1
COCTaBJISIET TPUAIIATD JIET.

2. Ha COpTa BUHOI'Daga, ApeBECHBIX JE€KOPATUBHLIX, ITJIOOOBbIX KYJIBTYD U
JIECHBIX ITOPOJ, B TOM UMCJie X ITI0OJBOEB, CPOK IeiCTBUS UCKIIOUUTEIBHOI'O
IMpaBa "M YOIOCTOBEPSIOIIETrO 3TO ITPaBO IIATEHTA COCTABJIIET TPUMALIATD ITATb
JIeT.

Cratbsa 1425. Mepexoa ceneKkUMOHHOr0 LOCTMKEHUS B 0OLLECTBEHHOE AOCTOSIHUE

1. ITocne IIpeKkpalleHns1 IeCTBUS UCKIIOUUTEIBHOI'O IMpaBa CeJIEKIMOHHOE
OJOCTIVDKeHMe ITepexoJnT B 06H_IeCTBeHHOG JOCTOsIHIE.

2. CeqleKLIMOHHOE OJOCTIDKeHMeE, I1epenieaiiee B O6H.[€CTB€HHO€ OOCTOsIHIE,
MOJKeT CBO6OJIHO JICIIOJIb30BaThCsI JIIOOBIM JINIIOM 6e3 ubero-ambo cornacus
WJIN pa3penieHusda n 6e3 BBITIJIaThI BO3HarpaXKaeHus 3a UCII0JIb30BaHMeE.

§ 3. PACNOPAXXEHME UCKNHOYMUTEJIbHBIM NMPABOM HA CEJIEKLIMOHHOE
NOCTUXEHUE

Cratbs 1426. [loroBop 06 OTUYKAEHUM UCKNIOYMTENBHOTO NPaBa Ha CeNeKLMOHHOE
ROCTUKEHHE

I[To moroBopy 06 OTUYKAEHUM UCKIIOUMTETLHOTO ITpaBa Ha CeJIEKI[MOHHOe
IOOCTVDKEHME (HOroBop 06 OTUYKIEHUY MaTeHTa) OJHa CTOPOHA
(maTeHTOOGMAATEb) TIEPEAALT WIIM 00SI3yeTCs epefaTh IpUHAJIexXalee
el UCKITIOUUTETbHOE ITPAaBO HAa COOTBETCTBYIOIIEE CEIEKIIMOHHOE
IOCTVDKEHME B TIOJTHOM 00beMe JIPYToil CTOPOHE - IIPUoOpeTaTe o
MCK/TIOUMTEIbHOTO MpaBa (MIpMroOpeTaTestio MaTeHTa).

Cratbsa 1427. ly6nuuHoe npepnoxeHue 0 3aKNK0YEHUM AOrOBOpa 00 OTHYXAEHUMU
NaTeHTa Ha CeNEKLIMOHHOE AOCTUKEHME



1. 3asiBUTeJIb, IBJISIOLINIICS aBTOPOM CEeJIeKLIMOHHOTO JOCTUXKEeHUS, [IPU
rojauve 3asBKY Ha BbIJjauy IIaTeHTAa Ha CeJIEKLMOHHOE TOCTVMKeHe MOXKeT
IIPUJIOKUTD K OKYMEHTaM 3asiBKM 3asiBJIeH)e O TOM, UTO B CIyyae Bbloaun
MaTeHTa OH 00sI3yeTCsl 3aK/II0UUTh JOTOBOP 00 OTUYXKIeHUM ITaTeHTa Ha
YCJIOBUSIX, COOTBETCTBYIOLIMX YCTAHOBUBIIIENCSI TPAKTHUKE, C JTIOObIM
rpaxxgaHnHom Poccuiickoit @epepaliiy Uiy pOCCUNCKUM I0pUAUYECKUM
JIULIOM, KTO TIEPBBIM U3bSIBWI TAaKOe >KeJlaHMe U YBeJOMWI 00 3TOM
nateHTooOaaTesns 1 dbegepaabHbIit Oprad UCIIOTHUTENbHOM BAACTY 110
CeJIeKLMIOHHBIM JOCTVDKeHUSIM. [Ipy Hanuumuy Takoro 3asiBJIeHust
MaTeHTHbIE MOLIMHEL, IIpefyCMOTpeHHbIe HacToauM Komekcom, B
OTHOLIIeHMM 3asiBKUM Ha BbIJIauy [IaTEHTa Ha CeJIeKLMOHHOEe NOCTIKeHVEe U B
OTHOLLEHMM TIaTeHTa, BBIIAHHOIO [10 TAaKOi1 3as1BKe, C 3asIBUTEJIS He
B3MMaIOTCSI.

dDe,uepaHbeIﬁ OopraH VCIIOJTHUTEJIbHO BJaCTU 110 CeJIEKOMOHHbIM
OJOCTIVDKEHUAM HY6J'II/IKyeT B O(l)I/II_[I/Ia)'IbHOM Oro/yIeTeHE CBedeHud 00
YKAa3aHHOM 3asBJIEHUMN.

2. JIuio, 3aK/II0UYMBIIee C TaTeHTO006/1aJaTeIeM Ha OCHOBAaHMM €ro
3asBJIeHMSI, YKa3aHHOTO B ITYHKTE 1 HACTOsIIIel CTaTby, TOrOBOP 00
OTUYKIEHMUM MAaTeHTa, 00s13aHO YIUIATUTh BCE MATE€HTHBIE TTOUIIMHBI, OT
yIUTaThl KOTOPBIX ObIT OCBOOOXKIEH 3asIBUTE/Ib (TTaTeHTOo00 1aaTesb). B
IaJmbHeNIeM [aTeHTHbIE TTONUIMHbI YIIAUMBAIOTCS B YCTAHOBJIEHHOM
TopsIaKe.

TocymapcTBeHHasi perucTpalus rnepexojia MCKIYUTETbHOTO IpaBa K
probpeTaTesio 1o JOTOBOPY 06 OTUYKAEHMM MTaTeHTa OCYIIeCTBIISIeTCS B
(dbenmepasbHOM OpraHe MUCIIOJIHUTETbHON BIACTH 10 CEIEKIMOHHBIM
OOCTVDKEHMSIM TPU YCIIOBUM YIUIAThI BCeX MAaTeHTHBIX MOLUUINH, OT YIUIAThl
KOTOPBIX ObLJT OCBOOOXKEH 3asBUTENb (TaTeHTO00/Ia1aTelNb).

3. Ecau B TeueHMe IBYX JIeT CO AHS ITyO/IMKaLMY CBeleHNIi O Bbljaue
MaTeHTa, B OTHOIIEHNM KOTOPOTo ObIIO CAelaHo 3asiBleHe, YKa3aHHOe B
MyHKTe 1 HaCTosIel cTaTh!, B helepanbHbIii OPTaH UCTIOJHUTETbHOI
BJIACTU 10 CeJIeKLMOHHBIM JOCTVIKEHUSM He IMOCTYIIWIO IUCbMEeHHOe
yBeZoMJIeHMeE O KeJJaHUY 3aK/IIOUUTh JJOTOBOP 00 OTUYKIEeHUM MTaTeHTa,
MaTeHTO06/1ajaTe/b MOXET MOAATh B yKa3aHHbIN (emepasbHblii OpraH
XOZIaTaiCTBO 06 OT3bIBE CBOETO 3asiBleHusl. B aTom ciryuae
NpesycCMOTpeHHbIe HAaCTOS MM KoekcoM nmaTeHTHbIe MMOIUIMHBI, OT
yIUIaThl KOTOPBIX 3asIBUTEb (IaTeHTO00/1aaTesb) ObI1 OCBOOOXKIEH,



rmoagjiexxar yIlJIaTe. B manpHeiilemM naTeHTHbIE ITOLLIMHBI YIVIQUMBAIOTCA B
YCTaHOBJIEHHOM IIOpsAOKe.

demepasnbHBIN OpraH UCIIOTHUTEIBHOM BJIACTU 110 CEIEKIIMOHHBIM
OOCTVKEHUSIM MyOJIMKyeT B 0puIMaaIbHOM GIojieTeHe CBeieHUsI 06 OT3bIBe
YKa3aHHOTO 3asIBJIEHUSI.

Cratbs 1428. JIMLeH3MOHHDIA [OrOBOP 0 NPeAO0CTaBAeHMM NPaBa UCNO/b30BAHUA
CeNeKLMOHHOTO AOCTUKEHHS

[To MMIIeH3MOHHOMY JIOTOBOPY OJIHA CTOPOHA - TTaTeHT000/1aaTe b
(MuieH3Map) IpeoCTaBisieT UM 00sI3yeTCs MPeIoCTaBUTh IPYToit CTOPOHE
- TI0JIb30BATEJIIO (JIMLIEH3MATY) YIOCTOBEPEHHOE ITATEHTOM ITPaBO
MCITOJIb30BAaHMSI COOTBETCTBYIOIIETO CEJIEKIIMOHHOTO AOCTVKEHUS B
YCTaHOBJIEHHBIX TOTOBOPOM IIpe/iesiax.

Cratbs 1429. OTKpbITas NMLEH3UA HA CENEKLMOHHOE AOCTUKEHME

1. ITaTeHTOOG/MamATETb MOXKET MOAATh B helepasbHbIii OpTaH
VICITIOJTHUTETbHO BJIACTU 10 CEJIEKIIMOHHBIM JIOCTIDKEHUSIM 3asIBJIEHNE O
BO3MOSKHOCTM IIpeIOCTaBIeHMSs JIIOOOMY JIUITY ITpaBa MCII0/Ib30BaHMS
CeJIeKIIMOHHOTO MOCTMKeHUS (OTKPBITasI TULIEH3UST).

B sTOM cily4ae pasmep IOLIIMHBI 3@ IOAAepsKaHye [TaTeHTa B Cuile
YMEHbIIAeTCs Ha MAThAECAT IIPOLIEHTOB HauMHas C rofa, Ciefyoolero 3a
rogom mybaukanum gemepasbHbIM OPTaHOM MUCIIOTHUTEIbHOM BIACTU 110
CeJIEKIIMOHHBIM JIOCTVKEHUSIM B 0UIIMATbHOM OlojieTeHe CBeieHMiT 006
OTKPBITOM JIULIEH3UN.

Yc1oBUSsI, Ha KOTOPBIX IIPAaBO UCIIOIb30BAHMS CEIEKIIVIOHHOTO TOCTVDKEHMS
MOKET OBbITh ITPeIOCTaBJIEHO JIIOOOMY JIMIY, COOOMIAIOTCS B (helepabHbIi
OpraH MCIIOJHUTEIbHOM BJIACTH IO CEJIEKIIMOHHBIM TOCTUKEHMUSIM,
KOTOpbIi B 0pUIMATbHOM O0JIJIeTeHe MyOIMKYeT 3a CUeT
MaTeHTOoO00/1aiaTe s COOTBETCTBYIOIIME CBeIeHNSI 00 OTKPBITOM JIUIIEH3UN.
[TaTeHTOOG/MAmaTE/b 00S13aH 3aK/IIOUYMUTD C JIMIIOM, U3 bSIBUBIINUM KeJlaHNe
MCII0JIb30BaTh YKAa3aHHOE CEJIEKIIMOHHOE TOCTIDKEHNE, INIIeH3VOHHbIN
IOTOBOP HA YCIOBUSIX IIPOCTOM (HEUCKIIOUUTEIbHOM) TULIEH3UN.

2. Ilo ucTeueHnM ABYX JIET CO OHS Iy6nuKaiuu ¢deaepajbHbIM OpraHOM
MCITIOJTHUTETbHO BJIACTU MO CeJIEKIIMOHHBIM JOCTVKEHMUSIM B



oduManbHOM GloJsIeTeHe CBeJleHUi 06 OTKPBITO JIUIIeH3UU
MaTeHTo00/1a1aTelb BIIpaBe MOJaTh B YKa3aHHbI deaepaabHbIil Oprad
X0JIaTaiiCTBO 00 OT3bIBE CBOETO 3asABeHMSI 00 OTKPBITON JIUIEH3UN.

Ec/iu 0 0T3bIBa OTKPBITOM JTULIEH3UM HUKTO HE U3bSIBUJI KeJlaHue
MCII0/Ib30BaTh CeJIEKIIMOHHOE AOCTIXeHMe, MaTeHToobmaaTe/ b 00s13aH
OOIJIaTUTD TOLIJIMHY 3a MOJAAepsKaHue IaTeHTa B Cujie 3a IIepuo/,
TIPOIIeAIINI CO AHS ITyOJMKALIMM CBeIEHMT 00 OTKPBITO JTULIEH3UN, U B
JlaJbHeNIIeM yIUIauMBaTh €e B [IOJTHOM pasMepe.

Ecau 1o or3biBa OTKprTOVI JIMIEeH3UN ObLIM 3aK/TIOUEHbI COOTBETCTBYIOIIINE
JIMIIEH3MOHHbIE NJOTOBOPBI HAa YC/IOBUAX OTKprTOf/i JIMEeH3UN, JINITeH31aTbl
COXpPaHAIOT CBOU ITpaBa HAa Be€Cb CPOK IeCTBUSI STUX OOTOBOPOB. B sTtom
clydae HaTeHTOO6J'IaJIaTeI[I) 00s13aH YVIUIaUMBaTh IMMOUIVIMHY 3a IToaAep>KaHne
I1IaTe€HTa B CIJIe€ B [IOJTHOM pa3Mepe CO JHS OT3bIBa OTKprTOVI JIMLIEH3UN.

@enepasbHBIN OPraH UCIIOJHUTEIBHOV BJIaCTU MO CeIeKIMOHHBIM
OOCTVDKEHUSIM ITyOIMKyeT B 0bUIIMaabHOM OlojieTeHe CBeieHMs 06 OT3bIBe
3asiBJIeHNsT 06 OTKPBITO JIUIIEH3UNA.

§ 4. CENEKUMOHHOE AOCTUXEHUE, CO3AAHHOE, BbIBEAEHHOE UNN
BbIIBJIEHHOE B NOPAAKE BbINOJIHEHUA CTY)XEBHOIO 3AAAHUA WA NPU
BbINOJIHEHMW PABOT MO AOrOBOPY

Cratba 1430. Cnyxxe6Hoe cenekuMOHHOE [OCTHKEHUE

1. CenexumoHHOe AJOCTI>KeHue, CO30aHHOe, BbIBeJeHHOEe MNJIU BbISABJIEHHOE
paGOTH]/IKOM B ITIOpsAKeE BBITIOTHEHMS CBOUX TPYOOBbIX 00s13aHHOCTEI UK
KOHKPETHOTO 3agdaHnd pa60TO,ELaTe.TIH, IIPpMU3HAETCA C]'[Y)KE6HbIM
CeJIEKIMOHHBIM OOCTIVDKEHMEeM.

2. IIpaBo aBTOpPCTBA Ha CJIY’KeOHOE CeIeKIIMOHHOE TOCTIKEeHNe
MIPUHAIJIEKUT PAOOTHUKY (aBTOPY).

3. VickmounTeibHOE MPaBo Ha CITy’keOHOe CesIeKIIMOHHOe AOCTUKeHME U
MIpaBo Ha MOJy4YeHMe MaTeHTa IPUHAJJIeXaT paboToaaTeN0, eCin
TPYAOBBIM WM I'PAKIAHCKO-ITPABOBBIM IOTOBOPOM MEXKIY PaOOTHUKOM U
paboTomaTeneM He IpeayCMOTPEHO MHOe.



4. B cyriyyae OTCYTCTBUS B IOTOBOpe MekAy paboTofaresneM 1 pabOTHUKOM
coryiameHust 06 MHOM (ITYHKT 3 HACTOSIIIe CTaTby) paGOTHUK TOIKEH
MMCbMEHHO YBeJOMUTb paboTofaTessi O CO34aHUM, BbIBeAeHUN UITU
BbISIBJIEHUY B TIOPsIIKE BBITIOJIHEHMSI CBOMX TPYAOBBIX 00sI3aHHOCTEN Win
KOHKPETHOTO 3aJjaHusi paboToaTesis pe3yibTaTa, B OTHOIIEHUM KOTOPOTO
BO3MOXXHO IIpeloCTaBJ/IeHle [IPaBOBOJ OXPaHbl B KaueCTBe CeJIeKIIMIOHHOIO
IOCTVIKeHUS.

Eciu paboTomaTesib B TeUeHME YEThIPeX MECSIIeB CO JHS YBeOMJIEHMS ero
pPabOTHMKOM O CO3/IaHHOM, BbIB€JIeHHOM WJIM BbISIBIEHHOM MM pe3yJbTaTe,
B OTHOLIEHUYM KOTOPOT'O BO3MOKHO IIPeIOCTaBIeHM e IIPAaBOBOI1 OXPaHBbI B
KauecTBe CeJIEKIIMOHHOTO JOCTUXKEHMS, He TIOAACT 3asBKY Ha BbIAAUy
MaTeHTa Ha 3TO CeJIeKIMOHHOe NOCTIDKeHMe B dhefepabHblii OpraH
VCIIOJTHUTEJIBHO BJIaCTU 10 CEJIEKIMOHHBIM IOCTVKEHUSIM, He TiepegacT
MpaBo Ha MoJTyueHye MaTeHTa Ha CykeOHoe celeKIIMOHHOoe TOCTIDKeHe
IPYTOMY JIUITY UJIK He COOOIIUT pabOTHMUKY O COXpaHeHUM MH(popMaLu o
COOTBETCTBYIOIIEM pe3y/bTaTe B TaliHe, [IPaBO Ha [IOJIyYeHMe IaTeHTa Ha
Takoe CceJIeKIIMOHHOe AOCTIKeHe Bo3BpalaeTcsi paboTHUKY. B aTom
cydae paboTogaTesb B TeueHMe CpoKa AeiCTBMS MaTeHTa MMeeT IpaBo Ha
MCITOJIb30BaHMe CTY’KeOHOTO CeIeKIIMOHHOTO TOCTIKEHMS B COOCTBEHHOM
ITPOMU3BOICTBE HA YCJIOBUSX MPOCTON (HEUCKIIOUNTEIBHON) JIUIIEH3UU C
BBITIJIATOM MMaTeHToOo6IaAaTe 0 KOMITeHcalluy, pa3mMep, YCIOBUS U MOPS 0K
BBITIJIATHI KOTOPOJ OTIpeesiioTCSl JOTOBOPOM MeKAY PaOOTHUKOM U
paboTomaTesnieM, a B cJiydae Criopa - CyIOM.

5. PabOTHMK MMeeT IpaBo Ha MoJyYeHue OT paboTomaTerst
BO3HArpaskaeHMs 3a UCII0/Ib30BaHMe CO30aHHOI0, BBIBEIEHHOTO MU
BBISIBJIEHHOTO CJTY>K€OHOTO CeIeKIIMOHHOTO AOCTVKEHMS B pa3Mepe 1 Ha
YCJIOBUSIX, KOTOPBIE ONIPEAEISIOTCS COTJIallleHeM MeXITy HUMU, HO He
MeHee UeM B pasMepe, COCTaBJISIONIEM JIBa IPOIIEHTA OT CyMMBbI
€XeroIHOTO 0X0/Ia OT MCIT0/Ib30BaHMs CEIEKLIVOHHOTO JOCTVKEHMS,
BKJIIOYAst JOXO[I OT MpeocTaBaeHus auieH3uit. Criop o pasMepe, MopsiaKe
MM 00 YCIOBUSIX BBITIIATHI pab0TOaTeIeM BO3HATPAKIEHMS B CBSI3Y C
MCITOJIb30BaHMEM CITY’KEOHOTO CeJIEKIIMOHHOTO MOCTVKEHMST Pa3peniaeTcs
CYZIOM.

B03Harpa>1<,ueHMe BBITIJIaUMBAETCsA pa6OTHI/IKY B TeUueHMe IeCT MeCALleB
Imocjie uCTeuyeHmd KaKgoro roga, B KOTOpoM MCITIOJIb30Ba/JIOCh
CeJIeKIIMOHHOEe OOCTMXXEeH1e.



HpaBo Ha BO3HarpaXgeHue 3a CJ'Iy>K€6HO€ CeJIEKIIMOHHOe OJOCTIVKeHMe
HEOTUY>XXOaeMO, HO IIepexoauUT K HaCJIEAHMKaM aBTOpa Ha OCTaBIIUIACS
CpOK IeiCTBUS UCKIIOUUTEIbHOTO IIpaBa.

6. CeneKUMOHHOE OCTUXEHME, CO34aHHOe, BbIBEIEHHOE U/ BbISIBIIEHHOE
PabOTHMKOM C MCITOJIb30BaHMEM JE€HEKHbBIX, TEXHUUECKUX UJIY UHBIX
MaTepUabHbIX CPeICTB PaboToaTesIsl, HO He B MOPSIAKE BHITIOTHEHMS
CBOMX TPYIOBBIX 00SI3aHHOCTE MJIM KOHKPETHOTO 3afaHust paboTomaTers,
He SIBJIIeTCS Cy>KeGHbIM. [IpaBo Ha MosyyeHue aTeHTa Ha CeIeKIMOHHOe
IOCTIDKEHME U UCKTIOUMUTEIbHOE ITPAaBO Ha Takoe CeeKIMOHHOe
OOCTUKeHMe TIPUMHA/JIesKaT paboTHUKY. B aTOM citydae paboTomaTesib
MMeeT IIPaBo IO CBOEMY BbIOOPY ITOTPe6OBaTh MPeaOCTaBIeHNS eMY
6e3B03Me3IHOJ ITPOCTOI (HEUCKIIOUNUTEIbHOI) TULIEH3UM Ha
MCIIO/Ib30BaHMe CeIeKIMOHHOTO TOCTMKeHMS IJ1s1 COOCTBEHHBIX HYXK], Ha
BeChb CPOK AeiCTBUS UCKIIOUNTEbHOTO IpaBa Ha CeJIeKIMOHHOe
OOCTUsKeHMe MO0 BO3MeIlleHMsI pacX0/i0B, IOHECEHHBIX M B CBSI3U C
CO31aHKeM, BbIBeJleH €M WUJIU BbISIBJIEHMEM TaKOTO CeJIEKI[MOHHOTO
TOCTVISKEHMSI.

Cratba 1431. CenekunoHHble AOCTMKEHMUSA, CO3AAHHDIC, BbIBEleHHbIe MU
BbISIB/IEHHbIE NO 3aKa3y

1. [IpaBo Ha 1osyyeHye naTeHTa ¥ UCKIIUNTEIbHOe IIPaBo Ha
CeJIeKLIMOHHOe IOCTMKeHMe, CO3[JaHHOe, BbIBeIeHHOe U/ BbISIBJIEHHOE 110
IOTOBODPY, ITpeMeTOM KOTOPOTO ObLJIO CO3[JaHNe, BbIBeIeHME MU
BBbISIBJIEHME CEJIeKIIMOHHOTO NOCTUXeHUs (I10 3aKa3y), IpUHaajiexar
3aKa34MKYy, eCcjy JOrOBOPOM MeXOy MOAPSIAUMKOM (UCIIOJTHUTEIeM) U
3aKa3uyMKOM He IIpeyCMOTPEHO MHOe.

2. B ciryyae, Korga mpaBo Ha MOydYeHMe MaTeHTa Ha CeJIeKIIMOHHOoe
OOCTVDKEHMe U UCKTIOUMTeIbHOe TPaBOo Ha CeIeKIMOHHOe TOCTUKeHNe B
COOTBETCTBUM C MyHKTOM 1 HaCTOSIIEN CTaThby MMPUHAIJIEXAT 3aKa3UNKY,
MOAPSIAYMK (MCIIOJTHUTE/Ib) BIIPaBe, MMOCKOJIbKY JOTOBOPOM He
MpesyCMOTPEHO MHOe, UCI0J/Ib30BaTh CeIeKIIMOHHOE NOCTUKeHMe IJIs
COOCTBEHHBIX HYXX]I Ha YCJIOBUSIX 6€3B03Me3IHOI ITPOCTOi
(HEUCKITIOUUTEbHO) INLeH3UM B TeUEeHMe BCero Cpoka IeCTBUS MaTeHTa.

3. Ec/it B COOTBETCTBUM C AOTOBOPOM MeXXAy MmoapaAg4mnKoM
(I/ICI'[O)'IHI/ITEJ'IEM) " 3aKAd34YMKOM IIpaBO Ha IMOJIy4€HNMe IMTaTEeHTa Ha



CeJIEKI[MOHHOE JOCTUKEeHME U UCKITIUYUTEbHOE ITPAaBO Ha CeJIeKIMIOHHOe
IOCTUXXKEeHMe IPUHAJIEXRAT TTOAPSIAUUKY (MCIIOJTHUTENI0), 3aKa3UMNK BIIpaBe
MCII0JIb30BATh CEJIEKIIMOHHOE MOCTVKEHME B LIeJSIX, IJIST JOCTVKEHUS
KOTOPBIX ObLT 3aK/II0UEH COOTBETCTBYIONIMIA TOTOBOP, HA YCIOBUSIX
6e3B03Me3IHOI ITPOCTO (HEUCKITIOUNUTEIbHOI) TUIIEH3UY B TeUEHNE BCETrO
CpoOKa [eiCcTBUS TaTeHTa.

4. ABTOpY YKa3aHHOT'O B ITyHKTe 1 HACTOSIIEN CTaTby CeEeKIMOHHOTO
IOCTVKEHMSI, He SIBJISIIONIEeMYCS ITaTeHTO00 IajaTeIeM, BhITIauMBaeTCs
BO3HarpaxaeHyue B COOTBETCTBUM C ITYHKTOM 5 ctaTby 1430 HACTOSIIETO
Kopgexkca.

Cratba 1432. CeneKuMoHHble AOCTUKEHUSA, CO3AAHHbIC, BbIBEleHHbIe MU
BbISIBIEHHbIE NPM BbINOJHEHUM pabOT N0 rocyapCTBEHHOMY MAM MYHULUNANbHOMY
KOHTpaKTy

K cenekiMOHHBIM JOCTIDKEHUSIM, CO3JaHHbIM, BbIBEJEHHBIM WU
BBISIBJIEHHBIM ITPY BBITIOJIHEHNUM PAOOT I10 TOCYIapCTBEHHOMY WU
MYHULIMIIQTbHOMY KOHTPAKTY, COOTBETCTBEHHO IPMMEHSIOTCS ITpaBuia
ctatbu 1373 HacTosiero Kogekca.

§ 5. MONYYEHUE NATEHTA HA CENIEKLIMOHHOE AOCTUXXEHME. NPEKPALLEHUE
DEACTBUA NATEHTA HA CENEKLIMOHHOE OCTMXXEHUE

Cratbs 1433. 3asBKa Ha Bblayy NaTeHTa Ha CeNEKLMOHHOE AOCTUKEHHUE

1. 3asBKa Ha BbIAAYy MaTEeHTA Ha CeJIEKIIMOHHOEe OCTVKeHNe (3asiBKa Ha
BbIJIauy IaTeHTa) moAaeTcs B (pefiepasibHbIN OpraH UCIIOTHUTEIbHO
BJIACTM I10 CEJIEKIIMOHHBIM JTOCTVDKEHMSIM JIMIIOM, 00JIaIaloIMM [TPaBOM Ha
M0JIyyeHue IaTeHTa B COOTBEeTCTBUM C HacTosAuM Kogekcom
(3asBUTENIEM).

2. 3asBKa Ha BbIJAUy MAaTEeHTa JO/DKHA COAePXKaTh:

1) 3adBJ/IEHIME O Bbigd4e MMaTeHTa C YKa3aHMeM aBTOpPa CEJIEKIMOHHOIO
OOCTIDKeHMS 1 JInild, Ha MMsI KOTOPOTO MCITpalllIMBaeTCs IMTaTEHT, a TaKKe
MeCTa JXUTEJIbCTBA UJIM MeCTa HaXO0XXAEHMA KaXKA0I'o U3 HUX;



2) dHKETY CeJIEKIIMOHHOTO JOCTMIXKEHUS ;

3) yrpaTui cuiy ¢ 1 okTsiopst 2014 roga. - @enepanbHbIl 3aKOH OT
12.03.2014 N 35-®3.

3. Tpe6oBaHMS K TOKyMEeHTaM 3asiBKM Ha BbIJauy raTeHTa
yCTaHaBIMBAIOTCS Ha OCHOBaHMM HacTosmero Kogekca denepanbHbIM
OpraHOM MCITOJIHUTEIbHO BJIaCTH, OCYIIECTB/ISIONMM HOPMAaTUBHO-
IIpaBOBOE PeryIupoBaHie B cepe CelbCKOTo X03SCTRa.

4. 3asiBKa Ha BbIJAUy MaTeHTAa AOKHA OTHOCUTBLCS K OJHOMY
CeJIEKIIMIOHHOMY JOCTVKEHUIO.

5. JIokyMeHTbI, yKa3aHHbIe B TYHKTe 2 HACTOSIIIEN CTaTby, ITPeACTaBISIOTCS
Ha PyCCKOM WJIM IPYTOM si3biKe. Eciv MOKYMeHTBHI ITpeiCTaBJAeHbl Ha
IPYroMm si3bIKe, K 3asBKe Ha BblJauy IaTeHTa [puiaraeTcs ux rnepesos Ha
PYCCKUM SI3bIK.

Cratba 1434. Mpuoputet ceneKLMOHHOTO AOCTUHKEHHS

1. [IpnopuTeT CeNeKUMOHHOI0 SOCTVKEHMS YCTaHABIMBAETCS 110 JaTe
MOCTyIUIeHUs B dellepaabHblii OpraH UCIIOJHUTENIbHOM BIACTH 110
CeJIeKUIMIOHHBIM JOCTVKEHUSIM 3asiBKM Ha Bblauy [1aTeHTa.

2. Ecu B oguH 1 TOT Xe eHb B (hefiepaabHbI OpraH MCIIOTHUTETbHOM
BJIACTM I10 CEJIEKIIMOHHBIM IOCTVDKEHUSIM TTOCTYTIAIOT ABE MM O60Jiee 3asIBKU
Ha BbIjauy MaTeHTa Ha OAHO U TO Ke CeJIEKIIMOHHOE TOCTMKEHME,
MIPUOPUTET YCTAHABIMBAETCS 110 O0jIee paHHel JaTe OTIIPaBKY 3asIBKIA.
Ecnu akcrnepTi30ii yCTaHOBJIEHO, UTO 9TY 3asiBKM MMEIOT OHY U Ty Ke JaTy
OTIIPaBKM, IATEHT MOXET ObITh BbIFAAH 10 3asIBKe, MMelollell 60j1ee paHHMIA
perucTpaloOHHbIiI HOMep, IPUCBOEHHBIN (eaepabHbIM OPTaHOM
MUCIIOJTHUTEIbHO BJIACTH I10 CeJIEKIIMOHHBIM AOCTVXKEHMUSIM, TIPU YCIIOBUH,
YTO COrIallleHueM MeXXIy 3asiBUTe/ISIMU He ITPelyCMOTPeHO MHOe.

3. Eciiu 3asiBKe Ha BbIJjauy MaTeHTa, MoCTynuBIle B dhelepaibHblii OpraH
VICTIOJTHUTEIbHOV BJIACTU MO CeIeKIVOHHBIM JOCTVDKEHUSIM,
MpeJlecTBOBasa 3as1BKa, IOJJaHHAs 3asIBUTeJIEM B MHOCTPAHHOM
roCyAapcTBe, ¢ KoTopbiM Poccuiickas @emepanys 3aKI0UMIA JOTOBOP 06
OXpaHe CeeKIIMOHHBIX AOCTVKEHM, 3asIBUTEb MT0/Ib3YeTCs IPUOPUTETOM
IIepBOJ 3a5IBKM B TeUeHMe JBEHAAlaTy MeCsILeB CO NHS ee M0auM.



B 3as1BKe, HarpaBiisieMoit B pefepasbHbIi OpraH UCIIOJHUTETbHON BIACTU
IO CeJIeKIIMOHHBIM TOCTUKEHUSIM, 3asIBUTEJb AO/DKEH yKa3aThb AaTy
MIPMOPUTETA TIEPBOJL 3asIBKM. B TeueHMe 11eCcTy MecCsIieB CO THSI
MOCTYTUIeHMS 3asiBKM B (pefiepaibHbIi OpraH UCIIOJTHUTEIbHO BIACTH 10
CeJIEKIIMOHHBIM JJOCTVKEHUSIM 3asiBUTEJb 00513aH MPeICTaBUTh KOMUIO
TepBOJi 3as1BKM, 3aBEPEHHYI0 KOMITETEHTHBIM OPraHOM COOTBETCTBYIOIIETO
MHOCTPAHHOT'O TOCYIapCTBa, U ee TIePeBO/I, Ha PYCCKMIA A3bIK. [Ipu
BBITIOJTHEHMM 3TUX YCJIOBUIL 3asIBUTEb BIIpaBe He MPeJICTaBIsITh
IOOTIOJTHUTENIbHYIO TOKYMEHTAIMI0 I HeOOXOAMMBbIiA [J1sI UCTIBITAHUS
MaTepuan B TeYeHMe TpeX JIeT CO AHS MOAAUM ITepPBOil 3asiBKU.

Cratba 1435. MpepBaputenbHas 3KCNEpTM3a 3asiBKM Ha BbiAAYy NaTeHTA

1. B xome npeaBapuTeJIbHONM SKCIIEPTU3bI 3asIBKM Ha BbIAAady IMaTeHTa
YCTaHaBJIMBAETCS JaTa IPUOPUTETA, IIPOBEPSIETCS HAJIMYME NOKYMEHTOB,
MpenyCMOTPEHHBIX MYHKTOM 2 cTaTby 1433 HacTtosiero Komekca, u ux
COOTBETCTBME YCTAaHOBJIEHHBIM TpeOoBaHMsIM. [IpegBapuTebHas
9KCIepTH3a 3asiBKM Ha BbIJIAUy ITATE€HTA IPOBOAUTCS B TeUEHME MeCsIia.

2. B nepuop mpoBeaeHus IIpeBapUTEIbHON 3KCIEPTU3bI 3asIBUTE/b BIIpaBe
10 COOCTBEHHOV MHUIIMATHBE AOTIOIHSTh, YTOUHSTD UM UCIIPABISITD
IOKYMEHTBI 3asIBKU.

denepanbHbIil OPraH UCIIOJIHUTEIHLHOM BIACTH IO CEJIEKIIMOHHBIM
OOCTVKEHUSIM MOXKET 3aIlIPOCUTD OTCYTCTBYIOIIVE VU YTOUHSIIOIINE
IOKYMEHTbI, KOTOPbIE 3asiBUTE/Ib 00sI3aH MPEACTaBUTh B YCTAHOBJIEHHbBIN
CPOK.

Ecin JOKYMEHTBI, OTCYTCTBOBABIIIME Ha OATY ITIOCTYIVICHMS 3asIBKU, HE
ObUIN npencraBJ/IEHbI B YCTaHOBHeHHbIVI CPOK, 3as1IBKa He IIPMHMMAaeTCsI K
pacCMOTpeHNIO, O YeM YBEOOMJISIETCS 3asAIBUTE/Ib.

3. O TIOJIOKUTETbHOM pe3y/bTaTe IpeIBapUTENbHON SKCITEPTU3bI U JaTe
rojauy 3assBKYM Ha BbiJauy MaTeHTa (pefepanbHblii OpraH UCIIOJTHUTETbHO
BJIACTM T10 CEJIEKIIMOHHBIM IOCTVDKEHUSIM YBEIOMJISIET 3asiBUTEJIS
He3aMeJINTeIbHO TT0c/Ie 3aBeplIeHNs TpeIBapUTeTbHOM SKCIIePTU3BI.

CBeneHus1 0 IIPMHATDBIX 3asBKaxX HY6J'II/IKYIOTCH B O(bl/IIJ,I/IaJIbHOM Oro/IeTeHe
YKa3aHHOTO d)e,uepanbﬂoro OpraHa.



4. Ecnu 3aBUTEIb HE COTJIaCceH C pelieHueM denepaabHOrO OpraHa
VICIIOJTHUTETbHOJ BJIACTU IO CEIEKI[MOHHBIM JOCTVKEHUSIM, TIPUHSITHIM 110
pe3ysibTaTaM IpeaBapUTEIbHO SKCIIEPTU3bI 3asIBKM Ha BbIAUy ITATEHTA,
OH B TeUeHMe TpeX MecsIIeB CO THS IMOTyYeHUsI 3TOTO pellieHus] MMeeT
MpaBO OCIIapUBaTh €TI0 B CyIeOHOM TOPSIIKE.

Cratbs 1436. BpemeHHas npaBoBas 0XpaHa CeNeKLMOHHOTO AOCTUKEHUA

1. CesteKUMOHHOMY IOCTUKEHMIO, HA KOTOPOE TTO/IaHa 3asiBKa B
(dbenepanbHbI OpraH UCIIOTHUTEIbHON BJIACTY I10 CEIEKIVMOHHBIM
TOCTVDKEHMSIM, CO THS IIOJauy 3asiBKU U [0 JAThl BbIIaUM 3asIBUTEIIIO
MaTeHTa Ha ceJIEKIMOHHOE NOCTU KeHMe MPedoCTaB/IsIeTCsl BpeMeHHas
IpaBoOBasl OXpaHa.

2. Tlocne montyuyeHus raTeHTa Ha CeJIEKIIMOHHOE TIOCTUXEeHue
MaTeHTOo00/1ajaTe b MMeeT IIPaBO MOJIYUUTh JeHEKHYI0 KOMITEHCAIIMIO OT
JIUIIA, COBEPINMBILIETO 6e3 pa3pelieHys 3asiBUTESI B IIEPMOJ BpeEMEHHO
MPaBOBOI OXPaHbI CEJIEKIMOHHOTO NOCTVOKEHUS NeICTBUS, YKa3aHHbIE B
nmyHkTe 3 cratbu 1421 HacTosniero Komekca. Pazmep koMrieHcaum
orpenessieTcs 1Mo COTJIallleHUIO CTOPOH, a B CIydae CIiopa - CyIOM.

3.B nepmuon BpeMeHHOVI HpaBOBOVI OXPaHbI CeJIEKIVMOHHOTI'O JOCTV>KEeHMA
3asBUTEJIIO pa3pelieHbl IIpoaa’ka M MHad 1epeaada CeMAH, INIeMEeHHOI'0O
MaTepuaja TOJbKO OJIsI HAYYHBIX HEJIEI‘/JI, d TaKKe B CJIydadx, Korga rmpogaKa
M MHad 1repenava CBsI3aHbl C OTUY>KAEHMEM IIpAdBa Ha ITOJIy4€HNe ITaTEHTa
Ha CeJIeKIIMOHHOe JOCTIDKeHMe MJIN C IIPpOM3BOACTBOM CeMAH, IIJIEMEHHOIO
MaTepMajia 110 3aKa3y 3asdBUTEJIA B LIeJIIX CO3OaHUA X 3allaca.

4. BpemeHHas 1paBOBasi OXpaHa CeJIeKIMOHHOTO JOCTUKEHUS CUMTAETCS
HeHaCTYyNMBIILIeH, ec/iu 3asiBKa Ha BbIFjauy MaTeHTa He Obljia MPUHSATA K
paccMOTpeHMUIO (cTaThs 1435) m1bO eciu 110 3asABKe IMIPUHSTO pelieHne 060
OTKa3se B BblJjaue [aTeHTa ¥ BO3MOXHOCTb 10, au/l BO3pakeHUs [IPOTUB
3TOrO pellleHus, IpefyCMOTpeHHas HacTosuM Kogekcom, ucueprata, a
TaKKe B C/Iy4ae HapylleHus 3asiBUTeIeM TpeboBaHMIi ITYHKTA 3 HACTOSIIen
CTaTbU.

Cratba 1437. JkcnepTU3a CeNeKLMOHHOTO AOCTHKEHHUS HA HOBU3HY

1. JIro6oe 3alMHTEepeCOBaHHOE JIMIO B TeUeHMe IeCTU MeCAleB CO HA
HV6HI/IKHLU/II/I CBeIeHMI O 3asiBKe Ha BbIgJAauy IMATEHTA MOXKeT HAaIIpaBUTb B



(be,uepaanbIVI OopraH VUCIIOJTHUTEJIbHOI BJIACTU I10 CeJIeKIIMOHHBIM
IOCTVDKEeHMSIM XOaTaliCTBO O IIPpOBEJE€HNMU 3KCIIEPTU3bI 3asIBJIEHHOTI'O
CeJIEKIVMOHHOI'O OOCTVM)KEeHNM Ha HOBM3HY.

O nocTymieHMM TaKOTo X0oAaTaicTBa peaepanbHblii OpraH
UCIIOJTHUTEIbHOM BJIaCTU I10 CeJIEKIIMOHHBIM JOCTVXKEeHUSIM YBeIOMJISIeT
3asiBUTeJIS C U3JI0KeHMeM CyLIeCcTBa X0aTaicTBa. 3asBUTeNb MIMeeT IIPaBo
B TeUEHMe TpeX MecCsLieB CO OHS IIoIyYeHUs YBeJOM/IeHVSI HAalIpaBUTh B
(denepanbHbIi OPraH UCHIOJHUTEIbHO BIACTY MO CeNeKIMOHHBIM
OOCTVDKEHMSIM MOTMBMPOBAaHHOE BO3paskeHMe IIPOTMUB XOL4aTaiCTBa.

2. ITo umeronumcst MaTepuaiam deiepajbHblii OpraH UCIIOJTHUTEIbHOI
BJIACTMU T10 CeIEKIIMOHHBIM IOCTIDKEHUSIM TIPUHMMAET peliieHne U coob1aeT
0 HeM 3aMHTepecOBaHHOMY 1uLy. EC/iu ceneKiOHHOe TOCTIKeHNe He
COOTBETCTBYET KPUTEPUIO HOBU3HBI, TPMHUMAETCS pellieHne 06 OTKa3e B
BblJjaue NaTeHTa Ha CeJIeKLMOHHOe NOCTVKEeHMe.

Cratba 1438. UcnbiTaHna cenekuMOHHOTo AOCTUXKEHUA HA OTIMYUMOCTD,
OZHOPOAHOCTb, CTABUNBbHOCTL

1. McnipITaHMS CeIeKIMOHHOr0 JOCTUKeHMS Ha OT/IMUYMMOCTD,
OOHOPOIHOCTD M CTAOMJIBHOCTD ITPOBOISITCS 10 METOAMKAM U B CPOKH,
KOTOpbIe YCTaHaBAMBAIOTCS GefepaJbHbIM OPraHOM UCIIOJIHUTETbHOM
BJIACTH, OCYIIECTBJISIONIMM HOPMaTUBHO-IIPaBOBOE peryanpoBaHye B cepe
CeJIbCKOT0 X03SCTBA.

3asiBUTENb 06513aH ITPEIOCTABUTD JIJIST UCIIBITAHMIT HE06X0AYMOE
KOJINYECTBO CeMSIH, TUIeMeHHOTO MaTepuasa 10 aJipecy " B CPOK, KOTOpbIE
yKa3aHbl GefepaybHbIM OPTaHOM MCTIOTHUTEIbHO BIACTH IO
CeJIEKIIIOHHBIM JOCTVKEHVSIM.

2. ®epgepasibHBIN OPraH MCIOTHUTEIBbHOM BIACTU I10 CeeKIMOHHBIM
OOCTVDKEHMSIM B LIeJISIX, TPeayCMOTPEeHHbBIX ITYHKTOM 1 HACTOsIIIeli CTaThH,
BIIpaBe MCIOJIb30BaTh PE3YbTaThl UCIIBITAHUIA, IPOBEAEHHbBIX
KOMITETEHTHBIMM OpTraHaMy APYTUX roCy1apCTB, C KOTOPbIMM 3aK/IF0YEHbI
COOTBETCTBYIOIIME AOTOBOPBI, Pe3y/IbTaThl UCTIBITAHWUI, TIPOBEEHHBIX
OPYTUMM POCCUICKMMM OpraHU3alMsIMU T10 JOTOBOPY C YKa3aHHBIM
(denepasbHBIM OpPraHOM, a TaKKe JaHHbIe, TPeCTaBIeHHbIe 3asIBUTEIEM.

Cratbs 1439. MopaaoK rocynapCTBEHHOM PEruCTPaLMM CENEKLUOHHOTO AOCTUKEHMS



U Bbla4ad NaTeHTa

1. IIpu COOTBETCTBUM CENEeKLIVMOHHOTIO NOCTVKEHS KPUTEPUIM
OXPaHOCIIOCOOHOCTM (ITYHKT 2 CTaTby 1413) ¥ MpU COOTBETCTBUMA
HaMeHOBaHMS CeJIEKIIMOHHOTO JOCTIDKeHMS TpeboBaHMUSIM cTaThy 1419
Hacrosiero Kogekca denepanbHblii OpraH UCIIOTHUTEIbHON BJIACTU 110
CeeKUVMOHHBIM JOCTVDKEHUSIM IIPUMHMMAET pellleHNe O BblJaue aTeHTa Ha
ceNeKIIMOHHOe NOCTUKeHMe, a TAaKKe COCTaBIIsIeT ONMCcaHue
CeeKIMMOHHOTO AOCTMKEeHMS M BHOCUT CeJIeKIIMOHHOe TOCTUKeHMeE B
T'ocymapCTBeHHBIN peecTp OXpaHsieMbIX CeJIeKIMOHHBIX TOCTVKEHUNA.

2. BTocymapcTBeHHbIN peecTp OXpaHsIeMbIX CEIEKIIMOHHBIX TOCTUKEeHMI
BHOCSITCSI CJIEIYIOIIVE CBEJIEHMS :

1) pon, BUI pacTeHusI, KUBOTHOTO;
2) HaMMeHOBaHMe COpTa pacTeHu, MOPO bl SKUBOTHBIX;

3) maTa rocygapCTBEHHONM perucTpanyuy CeIeKIMOHHOT0 JOCTVKEHMS U
perucTpalOHHBIN HOMED;

4) UMS UM HaMMeHOBaHMe IMaTeHTOO00IafaTe I U er0 MeCTO JKUTEeTbCTBA
IV MECTO HaXOXIEeHMS;

5) uMs aBTOpa CeJIEKIMOHHOTIO JOCTUKEHMS Y eT0 MeCTO KUTEIbCTBA;
6) oIycaHue CeJIEKIMOHHOTO AOCTVIKEHNUS ;

7) dakT nepegaumu raTeHTa Ha CeJIEKIMOHHOE AOCTYDKEHMEe IPYTOMY JIUILY C
yKasaHMeM ero MMeHM WX HaMeHOBaHMSI, MeCTa KUTeJIbCTBA MJIM MecTa
HaXOXOeHMS;

8) CBedeHMA O 3aK/IIIOYEHHbBIX JIMIT€H3MOHHBIX JOTOBOPaAX;

9) naTa OKOHYaHMS JeCTBUS MaTeHTa Ha CeeKIMOHHOe TOCTIUKEHME C
yKasaHueM IPUUMHBI.

2.1. To 3asgBneHuIo MpaBoobamaTens GenepaabHblii OpraH
MICITIOJTHUTEIbHO BJIACTU MO CeEKIIMOHHBIM JOCTVKEHMUSIM BHOCUT
M3MeHeHMsI, OTHOCSIIIMECS K CBeIeHMSIM O TpaBoobagarese u (M) o
aBTOpe CeeKI[MOHHOTO NOCTIKEeHMS, B TOM Ulcjie K HaMMeHOBaHUIO MU
MMeHM TpaBoobJIaaTessl, er0 MeCTy HaXOXKIEHMS VIV MeCTY KUTeJIbCTBA,



MMEHM aBTOpa CEeJIeKIMOHHOTO AOCTYXEHMSI, aipecy IJis IepenmcKky, a
TaK)Ke M3MEHEeHMSI IJIS1 MCIIPaBJIeHMsI OUeBUIHBIX M TEXHUUECKUX OIIMOOK B
['ocymapCTBEHHBIN peeCcTp OXPaHsIeMbIX CeJIeKIIMOHHBIX JOCTVOKEHU U B
MaTeHT Ha CeJeKLMOHHOe AOCTMKeHMe.

3. ITaTeHT Ha ce/IeKLIMOHHOE JOCTUKeHMe BbhljaeTcs 3asaBuTenio. Eciu B
3asBJ€HMM Ha BbIJauy ITaT€HTa YKa3aHO HeCKOJIbKO 3asiBUTeIel, TaTeHT
BbIJAETCS 3asIBUTEJI0, YKa3aHHOMY B 3asIBJI€HUM TTE€PBBIM, U UCIIOIb3YETCS
3asIBUTEJISIMM COBMECTHO I10 COTIAllIeHUIO0 MeKIy HUMM.

4. ®opmMa naTeHTa Ha CeJeKIMOHHOE TOCTVKeHMe U COCTaB YKa3bIBA€MbIX B
HEM CBeJleHUIi yCTaHaBANBaTCS deepasbHbIM OPTaHOM UCIIOTHUTEIbHOM
BJIACTY T10 CeJIeKUMOHHBIM JOCTVOKEHUSIM.

Cratbs 1440. CoxpaHeHue CeNeKLMOHHOro AOCTUXEHMUS

1. ITaTeHTOOG/MamATENb 0OSI3aH MTOAAEPKUBATH COPT PACTEHU MUY TTIOPOIY
SKMBOTHBIX B Te€UEHMe CPOKa IeiiCTBUS MaTeHTa Ha CeJIeKIIMOHHOe
IOOCTVDKEHME TaKMM 00pa30oM, YTOOBI COXPAHSIIMCH PU3HAKY, YKa3aHHbIE B
OTIMCaHMM COPTa pacTeHMIt MM TTOPOIbI SKMBOTHBIX, COCTaBJIeHHOM Ha JaTy
BKJTIOUEHMSI CEJIEKIIMOHHOTO AOCTVKeHMs B ['ocyiapcTBeHHbII peecTp
OXpaHSIeMbIX CeJIEKIIMOHHBIX JOCTUKEHUA.

2. ITaTeHTOOO/IamaTEb IO 3aMIpocy peaepasbHOrO OpraHa UCIIOTHUTEbHOM
BJIACTY 110 CEJIEKIIMOHHBIM JIOCTVKEHUSIM 00s13aH HAIPaBJISITh 38 CBOJ CUeT
ceMeHa Wi TUIEMEeHHO MaTepuar Jjisl TPoBeeHMsI KOHTPOIbHbIX
MCIIBITAHMI U IPEeIOCTABSITh BO3MOXKHOCTb ITPOBOAUTD MHCIEKIMIO HA
MecTe.

Cratba 1441. MpusHaHue naTeHTa Ha CENEKLMOHHOE AOCTUXEHUE
HeAeNCTBUTENIbHBIM

1. ITaTeHT Ha ceJeKLMOHHOE JOCTUKEHME MOXKET OBITH IMIpMU3HaH
HeOelCTBUTE/IbHBIM B TeUeHMe CpOKa ero IencTBUs, eclin 6Y,I[eT
YCTaHOBJIEHO, UTO:

1) IIaTEHT BbIJAH HAa OCHOBAHWMM HEIIOATBEePAMBIINXCA JAaHHBIX 06
OOHOPOAHOCTU 1 O CTaOMIBHOCTH CeJIEKIMOHHOI'O JOCTVDKEeHMS,
IMpencTraB/JIEHHBIX 3asIBUTeEJIEM,



2) Ha OAaTy BbIAd4UM IIATEHTA CEJIEKIIMOHHOE OOCTIMOKEHME HE
COOTBETCTBOBAJ/IO KPUTEPUIO HOBU3HBI UJIN OTINYMMOCTHU;

3) JINIIO, YKa3dHHOE B IIATEHTE B KAYECTBE HaTEHTOO6JIa}],aTe)'IH, He MMeJIo
3aKOHHBIX OCHOBAHMI OIS IMOJIy4YeHMs IIaTEeHTAa.

2. Bplgaua maTeHTa Ha CeJeKIMOHHOE TOCTIMKeHMEe MOKET ObITh OCIIOpPeHa
JIIOOBIM JIMIIOM, KOTOPOMY CTaJIO M3BECTHO O HAPYIIEHUSIX,
MpeaycCMOTPEeHHBIX TYHKTOM 1 HacTos1Iel CTaTby, ITyTeM MOogaun
3as1B/IeHMsI B (heflepasibHbIN OpraH MCIIOTHUTETbHOM BJIACTU 110
CeeKIMOHHBIM JOCTVDKEHUSIM.

denepanbHbIii OpraH UCIIOJIHUTEIHLHON! BJACTH IO CEJIEKIIMOHHBIM
OOCTVKEHMSIM HaIlpaBJIsieT KOMMIO0 YKa3aHHOTO 3asIBJIEHMUSI
MaTeHTO00/1alaTeII0, KOTOPHI B TeUeHMe TPeX MeCSIIeB CO THS
HaImpaBJIeHMs eMy TaKoil KOIUY MOXKeT IMPeACTaBUTh MOTUMBMPOBAHHOE
BO3paKeHHe.

®denepanbHbIN OPraH UCIIOJTHUTEIBHONM BAACTU MO CEJIEKIIMOHHBIM
OOCTVDKEHUSIM A,0JKeH MPUHSTD pellleHNe M0 YKa3aHHOMY 3asiBJIeHUIO B
Te4yeHMe IIEeCTU MeCSIEeB CO AHS MOAauM YKa3aHHOTO 3asIBJIeHMSI, eC/IU He
roTpebyeTcsl MpoBeeHMe AOTIOJHUTETbHBIX UCITBITAHUIA.

3. IlaTeHT Ha CeJIeKLIMMOHHOE JOCTIMDKEHME, HpI/I3HaHHbII71
HeﬂeﬁCTBMTeHbeIM, AHHYJIMPYETCS CO AHS IMoaaul 3asBKIM Ha Bblauy
I1aTeHTa. HpI/I STOM JIMIIEH3MOHHBbIE JOTOBOPbI, 3aK/II0OUYE€HHbIE M0 ITPUHATHUA
peaieHuda o He,ﬂeﬁCTBMTEHbHOCTM ImaTeHTa, COXpaHAI0T CBOe neiicTBUE B
TOM mepe, B KaKO¥1 OHM OBUIM MCITOJTHEHBI K 9TOMY OHIO.

4. [Ipu3HaHMe NaTeHTa Ha CeJIeKIMOHHOe JOCTMKeHMe HedeliCTBUTe/TbHbIM
O3HauaeT OTMeHY pelleHus ¢elepaabHOTO OpraHa UCIIOJTHUTETbHOM
BJIACTY IO CEJIEKIIVIOHHBIM JOCTMXXEHUSIM O BbIJlaue maTeHTa (CTaThs 1439)
Y aHHYJIMPOBaHMe COOTBETCTBYIONIEN 3anucu B [0Cy1apCTBEHHOM peecTpe
OXpaHSIeMbIX CeTeKIMOHHBIX TOCTUKEHUIA.

Cratba 1442. locpouHoe npeKpalueHue AeACTBUS NaTeHTa Ha CeNeKLMOHHOe
AOCTUKEHME

ﬂeﬁCTBMe IIaTeHTa Ha CeJIEKOMOHHOE NOCTVM>KEeHME ITpeKpallaeTCsa
OOCPOYHO B CJIeAYIOIINX CIydasX:



1) cesleKLIMOHHOE OOCTUKEHME 60Jiee He COOTBETCTBYET KPUTEPUSIM
OTHOPOJIHOCTY ¥ CTaOMIbHOCTMH;

2) maTeHTOOOGIaAaTe b 110 ITPOCchbe pemepasbHOro OpraHa UCIIOTHUTEIbHOM
BJIACTM I10 CEJIEKIMOHHBIM JIOCTVDKEHMSIM B TeUEeHMe ABeHA AT MecsIeB
He TIpeoCTaBU/I CEMeHa, TVIEMEHHOI MaTepua, He ITpeacTaBuI
OOKYMEHTbI ¥ MH(OpMaILio, KOTOpble HEOOXOIMMBI JIJIS TPOBEPKU
COXPaHHOCTY CEJIEKIIMOHHOTO AOCTVIKEHUS, VIV He TIPeqoCTaBuI
BO3MOSKHOCTD ITPOBECTY MHCIIEKIINIO CEJIEKIIMOHHOTO JOCTVMKEHMS Ha
MeCTe B 3TUX LIeJISIX;

3) maTeHTOOOGIaAaTe b IOAAJ B (he/lepaibHbI OpraH UCIIOJTHUTETbHO
BJIACTY MO CEJIEKIMOHHBIM JOCTVXXEHUSIM 3asiBJIeHN e O JOCPOYHOM
MMpeKpalleHnM JeiCTBUS MaTeHTa;

4) maTeHTO00J1aJaTe/b He YIUIATWII B YCTAHOBJIEHHBII CPOK IOILIMHY 3a
nogaepskaHue maTeHTa B Cuie.

Cratba 1443. My6nnkauma cBeAeHUiA 0 CENEKLMOHHDIX AOCTUKEHUAX

1. ®enepanbHbIi OpPraH UCIOJIHUTEIbHOI BJIACTU I10 CeIeKLIMOHHBIM
IOCTVKEHUSIM U3aaeT oUIMaIbHBIN 610/I7IeTeHb, B KOTOPOM ITyO/IMKYeT
CBeJeHUs:

1) O ITIOCTYIIMBIIMX 3asBKaX Ha BbIAa4vy IIaTe€HTa C YKa3aHMEM JaThbl
InmpuopuTeTa CeJIeKIMOHHOI'O OJOCTIVKeHM I, MMEeH!M NI HAaMMEHOBAaHUA
3asdBUTEJIS, HAMMEHOBaHMA CEJIEKIIMOHHOTO JOCTVMIXKEHNMA, a TAK)KEe MMEHN
dBTOpa CeJIEKIIMOHHOTO OOCTVMXKEeHMA, eC/IN MOC/IeIHUIT He OTKAa3aJICs OBITh
YIIOMSAHYTBIM B KaueCTBe TaKOBOTO;

2) 0 peleHudax, IPpMHMMAaEeMbIX I10 3dsIBKE€ Ha BbIAa4y [IaTE€HTA,
3) 00 M3MeHeHUSIX B HaUMEeHOBaHMSIX CeJIEKIIMOHHbIX ,ZLOCTM)KEHMﬁ;

4) O ITPM3HAHMM IIaTEHTOB Ha CeJIEKIIMOHHbIE JOCTV>KEHUA
HeOelCTBUTE/IbHBIMMU;

5) npyrue cBegeHMs, Kacalouecst OXpaHbl CeIEKIMOHHBIX TOCTVKEHMIA.

2. [Toce mybmKauyy CBeIeHMi1 O TIOCTYIIMBIIIEH 3asiBKe Ha BbIIAUy
MaTeHTa Ha CeJIeKIMOHHOe NOCTIDKeHMEe U O pellleHMU, IIPUHMMAaeMOM 10



3TOM 3asiBKe, )110606 JINTTO BITpaB€ O3HAKOMMTLCA C MaTepMaJlaMM 3asdBKNU.
Cratba 1444. Ucnonb3oBaHue CeNeKLMOHHbIX A0CTUXEHMUI

1. Peanusyembie B Poccuiickoii @enepaiiyum ceMeHa U IJIeMEeHHOM
MaTepuasl JOKHBI ObITh CHAOKEHBI IOKYMEHTOM, YIOCTOBEPSIIOIINM UX
COPTOBYI0, TOPOAHYIO TIPUHAJIEXXHOCTD U MPOUCXOKAEHME.

2. Ha cenekumoHHbIe TOCTMKEHMS, BKIIIOUEHHBIE B ['oCcymapcTBEeHHBIN
peecTp OXpaHsSIeMbIX CeJIEKIIMOHHBIX OCTVXEHM, TOKYMEHT, YKa3aHHbBIN B
MMyHKTe 1 HACTOSIIIEe CTaTb!, BBIAAETCS TOJIBKO MMATeHTOOO agaTe/IeM 1
JINIIEH3MaTOM.

Cratbsa 1445. MaTeHTOBaHME CENEKLMOHHOTO AOCTUKEHUS B UHOCTPAHHbIX
rocyaapcreax

3asiBKa Ha BbIIaUy MATEHTa Ha CeJIeKIMOHHOE JOCTMKEHVEe MOXKET ObITh
1oJlaHa B MHOCTPAaHHOM IOCyIapcTBe. Pacxombl, CBSI3aHHbBIE C OXPAHOIA
CeJIeKIIMOHHOTO JOCTMKEeHMS 3a nmpeaenaMu Poccuiickoir ®egepaiinm,
HeceT 3asiBUTeJIb.

§ 6. SALLUTA NPAB ABTOPOB CENIEKLIMOHHBIX LJOCTUXXEHWIA U UHbIX
MATEHTOOBJIALLATENEM

Cratbs 1446. HapyweHue npaB aBTopa CeNIeKLMOHHOIO AOCTUXKEHUS UIWU UHOTO
nateHToobnaparens

Hapy1ieHreM mpaB aBTOpa CeIeKIMOHHOTO JOCTUKEeHMSI ¥ MHOTO
MaTeHTOoO0b/1agaTess IB/ISIeTCSI, B YaCTHOCTU:

1) ucriosnib30BaHMe CEJEKIVMOHHOTO JOCTVDKEHMS C HapyllleHeM
TpeboBaHMif ITyHKTa 3 cTaThy 1421 HacTosmero Komekca;

2) IpUCBOEHMe NIPOU3BEIeHHbIM U (MJIX) IPOJaBaeMbIM CeMeHaM,
IVIEME@HHOMY MaTepyaly Ha¥MeHOBaHMs, KOTOpOe OT/INYAeTCs OT
HaMMEHOBaHMS COOTBETCTBYIOLIErO 3aperMcTpMpPOBAHHOIO CeIeKLIMOHHOIO
TOCTVKEHNS;



3) nmpucBoeHNe MPOU3BEIeHHBLIM U (MJIN) TIPOJaBaeMbIM CEMEHaM,
TUVIEMEHHOMY MaTepuaay HauMeHOBaHMsI COOTBETCTBYIOIErO
3aperucTPUPOBAHHOTO CEJIEKIMOHHOIO TOCTVKeHUS, eC/I OHU He
SIBJISIIOTCS] CeMeHaMM, TVIEMEHHbIM MaTepuajioM 3TOr0 CeIeKIMOHHOTO
TOCTVIKEHUS;

4) TIpUCcBOeHMe TPOU3BeIeHHbIM U (M) IPOIlaBaeMbIM CEMeHaM,
IJIeMEeHHOMY MaTepualy HauMeHOBaHMSI, CXOIHOTO C HaMMeHOBaHMEM
3apermcTPUPOBAHHOrO CEJIEKIIMOHHOTO TOCTVKEHMS 0 CTeIIeHN
CMellleHus.

Cratbs 1447. lybnnkaums peleHuns cyna o HapyleHUu UCKNIOYMTENbHOrO NpaBa Ha
CeneKLMOHHOe AOCTUKEHHE

ABTOp CeIeKIMOHHOTO AOCTVKEHMS MM MHOJ ITaTeHTo00/1a1aTelb BIIpaBe
notpeboBaTh MyouKauu GegepaasbHbIM OpraHOM UCIIOTHUTETbHOM
BJIACTY I10 CEJIeKLIMOHHBIM JOCTIDKEHMSIM B 0(UIIMAIbHOM OI0JIIETeHE
pellieHMs CyJa O HeIIpaBOMEePHOM MCIT0/Ib30BaHUM CeTeKIMOHHOTO
IOCTVDKEHMST MJIM 00 MHOM HapyIlleHuM IpaB IMaTeHTOo00/1agaTess B
COOTBETCTBMM C ITyHKTOM 1 cTaThu 1252 Hacrosiero Komekca.

Fnasa 74. MIPABO HA TOMNOJIOrMX UHTETPAJIbHbIX MUKPOCXEM

Cratbs 1448. Tononorusa uHTerpanbHOM MUKPOCXEMbl

1. Tomosioruest MHTErpaJbHOV MUKPOCXEMBI SIBJIsIeTCsT 3aUKCMPOBAHHOE Ha
MaTepuajibHOM HOCUTeJIe IIPOCTPaHCTBEeHHO-reoMeTpuyeckoe
pacronoXkeHue COBOKYITHOCTU 3JIEMEHTOB MHTeTrpaabHOM MUKPOCXEMbI U
CBsI3elt Mexxay HUMU. [1py 5TOM MHTerpajibHOI MUKPOCXEMOIA SIBJISIETCS
MMKPO3JIeKTPOHHOE U3Je/iie OKOHYATeIbHO MJIY IIPOMEXKYTOYHOI
(dhopmbl, KOTOpOe TTpeHa3HauUeHO /151 BBITIOTHEeHST PYHKIMI 3IeKTPOHHOM
CXeMbl, 3JIeMeHTbI U CBSI3Y KOTOPOTO Hepa3aeabHO chOpMUPOBaHbI B
obbeMe ¥ (WIM) Ha TIOBEPXHOCTM MaTepuasia, Ha OCHOBE KOTOPOTO
M3TOTOBJIEHO TaKoe u3enne.

2. IIpaBoBas oxpaHa, ImpemocTrasasiemMas HacTodmum Komekcom,
pacnpoCcTpaHsieTcsl TOAbKO Ha OPUTMHAIBbHYIO TOMOJIOTMIO MHTETPa/IbHOI
MUKPOCXEMbI, CO3[IaHHYIO B pe3y/bTaTe TBOPUYECKOI AeSITeJbHOCTI aBTOpa



" HeM3BECTHYIO aBTOPY U (WJIK) CIiel[MaanucTaM B 06;1acTy pa3paboTKu
TOIOJIOTUII MHTerpaJibHbIX MMKDPOCXeM Ha AaTy ee co3aaHusl. TOmosorus
MHTEerpaibHO MUKPOCXeMbI ITPU3HAETCSI OPUTUHATBHOIA, ITOKa He
I0Ka3aHo o6paTHoOe.

Toroysornu MHTerpaabHOM MUKPOCXEMBI, COCTOSILE U3 37IeMEHTOB,
KOTODbIe U3BECTHbI CeLMaTNCTaM B 0071aCTU pa3paboTKM TOTIOIOTHIA
MHTerpaabHbIX MUKPOCXEM Ha ATy ee CO30aHNs, [IpeOCTaBIsIeTCs
[IpaBOBas OXpaHa, eIy IIPOCTPAHCTBEHHO-TeOMeTprYeckoe pacIiojioXkeHne
COBOKYITHOCTY TaKMX 3JIEMEHTOB U CBs3€ii MeXy HMMU B LIeJIOM OTBe4yaeT
TpebOBaHUIO OPUTMHATBHOCTH.

3. [IpaBoBas oxpaHa, IpeJocTasisieMast HacTosaumMm Kogekcom, He
pacripocTpaHsieTcs Ha Uieu, CIIOCOObI, CUCTEMBbI, TEXHOJIOTUIO WJIU
3aKOIMPOBAHHYIO0 MHGOPMAIIMIO, KOTOPbIe MOTYT ObITh BOIIOIIEHBI B
TOMOJIOTUM UHTErPaJIbHON MUKPOCXEMBI.

Cratba 1449. MpaBa Ha TONONOrMI0 MHTETPANbHO MUKPOCXEMBI

1. ABTOpY TOIIOJIOTUM MHTErPaIbHOM MUKPOCXEMBI, OTBEYalOIIel YCIOBUSIM
MpeAoCTaBIeHNs IPaBOBOJ OXpaHbl, TPeIyCMOTPEHHbIM HACTOSIIINM
Kozekcom (Tomosorum), mpuHaIJIeXxaT cieyole MHTe/UIEKTya/IbHbIe
rpana:

1) uckinrounTeNIbHOE IPABO;
2) IpaBO aBTOPCTBA.

2. B cirydasix, rpegycMOTpeHHbIX HacTosmuM KolekcoM, aBTOpy TOIOIOTUM
MHTErpaJibHOM MUKPOCXEMbI ITPUHAJIEKAT TakKe Ipyrie Mpasa, B TOM
yuCJie MPaBo Ha BO3HArpaxkaeHue 3a CIyskeOHYI0 TOTIOJIOTHIO.

Cratbs 1450. ABTOp TONONOIMM MHTErPANBHOI MUKPOCXEMDI

ABTOpPOM TOIOJIOTUM MHTErPaJbHOM MUKPOCXEMBbI IIPU3HAETCS TPasKIaHNH,
TBOPYECKMM TPYJOM KOTOPOTO CO3/4aHa TaKkasi Tonoaorus. JInio, ykazaHHOe
B KaueCcTBe aBTOpPa B 3asiBKe Ha BbIIauy CBUIETEIbCTBA O FOCYyIaPCTBEHHOM
perucTpauum TOMOJOIUU UHTETPAIbHO MUKPOCXEMbI, CYUTAETCSI aBTOPOM
9TOJ TOIOJIOTUY, €C/IN He TOKa3aHO MHOe.

Cratbsa 1451. CoaBTopbI TONONOrMM MHTErPANbHOM MUKPOCXEMDI



1. TpaxkmaHe, co3/aBIiiye TOMOJIOTUIO MHTETPaTbHON MUKPOCXEMBI
COBMECTHBIM TBOPYECKUM TPYIOM, ITPU3HAIOTCS COABTOPAMINA.

2. Kaskplit M3 COaBTOPOB BITPaBe MCITOIb30BaTh TOMOJIOTUIO 10 CBOEMY
YCMOTPEHMIO, eCJI COTJIallleHreM MeXIy HUMM He IIPeyCMOTPEHO VHOE.

3. K oTHO1IEHMSIM COAaBTOPOB, CBSI3aHHBIM C pacrnpeejieHeM JOXOI0B OT
MCIIOJIb30BaHMS TOIIOJIOTUM U C PaCOPsSDKEeHUEM UCKIIUYUTEIbHbIM ITIPaBOM
Ha TOITIO0JIOTUIO, COOTBETCTBEHHO IMPMMEHSIOTCS paBuia ITyHKTa 3 CTaThy
1229 nacrosmiero Kogekca.

PacropskeHye TpaBOM Ha TOJTyYeHMe CBUIETENbCTBA O TOCYIapCTBEHHO
perucTpauum TOMmoJIOrUM MHTErPAIbHO MUKPOCXEMBbI OCYIIECTBIISIETCS
COABTOpPaMM COBMECTHO.

Cratba 1452. TocynapcTBeHHas perucTpaums TONONOMMM MHTErpabHOH MUKPOCXEMbI

1. IIpaBoo6agaTesb B TeUeHMe CPOKA AeCTBUS UCKIIOUMTEIHHOTO IIpaBa
Ha TOTIOJIOTUIO MHTETrPaJIbHOI MUKPOCXEMBI (CTaThs 1457) MoXeT 110
CBOEMY KeJIaHMIO 3aperucTpMpoBaTh TOMOJNOTUIO B heJlepaibHOM OpraHe
VICIIOJTHUTETbHO BJIACTU 10 MHTEJUIEKTYaIbHOM COOCTBEHHOCTH.

Tormosorus, cogepskaniast CBeeHus, COCTaBIIAIIIMe TOCYyAapCTBeHHYIO
TaliHy, FOCYIapCTBEHHOM perncTpauun He Momjiexxut. Jino, nogasuiee
3a5BKY Ha FOCYLApCTBEHHYIO PerncTpanuio TOMOJOTUY (3aBUTeNb), HeceT
OTBETCTBEHHOCTD 3a pasrjallleHye CBeJleHM I O TOIIOJIIOIUHM, CoLepsKallei
roCyapCTBEHHYIO TaliHy, B COOTBETCTBUM C 3aKOHOIATeIbCTBOM
Poccuiickoi ®egepaniun.

2. Ecniu mo rogauy 3asiBKU Ha rocyaapCTBEHHYIO PErMCTpaliioO TOIIOJIOIUN
(3aHBKa Ha peI‘I/ICTpaLU/IIO) MMeJIO MeCTO MCIIOJIb30BaHMe TOIIOJIOTMH, 3asaBKa
MOXKeT OBbITh ImogaHa B CPOK, HE HpeBbIH_IaIOIJ_[I/IfI ABYX JIET CO OHA IIEPBOIro
MCIIO/Ib30BaHMA TOIIOJIOTUNA.

3. 3asiBKa Ha perucTpaluio JO/KHA OTHOCUTBLCS K OJHOM TOTIOJIOTUN U
comep>KaThb:

1) sasgBieHME O TOCYAAPCTBEHHOM PErncTpaLM TOTIOJIOTUHM C YKa3aHMeM
Jn1IA, Ha UMSI KOTOPOTO UCIIpalliMBaeTCs TOCyJapCTBeHHAs perucTpanus, a
TaK>ke aBTOpPa, ec/Ii OH He 0TKA3aJICs ObITh YIIOMSIHYTbIM B KaUeCTBe
TaKOBOT'0, MECTa KUTEJIbCTBA WM MeCTa HaXOXKIEeHUS KaKA0T0 U3 HUX,



JaTbI ITI€epBOTO MCIIOJIb30BaHMA TOIIOJIOTMHA, €C/ZIM OHO MMeJIO MECTO,

2) ,ELeHOHI/IPYEMbIe MaTepualibl, I/I,ZLEHTI/I(I)I/I]_U/II)YIOLHI/IQ TOITIOJIOTUIO, BK/TIOYAst
pedepar;

3) yrpaTui cuiy ¢ 1 okTsiopst 2014 roga. - @emepanbHbIl 3aKOH OT
12.03.2014 N 35-®3.

4. IpaBuna odhopMIeHMS 3asIBKM Ha PETUCTPAIMIO YCTaHABIMBAIOTCS
(dbenepasbHBIM OPraHOM MCIIOJTHUTEILHON BJIACTH, OCYIIECTBIISIONINM
HOPMAaTMBHO-IIPAaBOBOE peryInMpoBaHye B chepe MHTe/IEKTYaIbHO
COOCTBEHHOCT.

5. Ha ocHOBaHMM 3asiBKM Ha peructpauuio dbenepaabHblii OpraH
MCIIOJTHUTEIbHO BJIACTU 110 MHTEJUIEKTyaIbHO COOCTBEHHOCTU IPOBEpsieT
Ha/lMuye HeoO6X0AMMbIX TOKYMEHTOB U X COOTBETCTBIME TPeOOBaHMSIM
MYHKTa 3 HACTOsILEN cTaTbu. [Ipy MOMOXKUTEIbHOM pe3yJibTaTe IPOBEPKU
yKa3aHHbII (pesiepasbHbIit OpraH BHOCUT TOIIOJIOTUIO B PeecTp Tomoaoruit
MHTErpajabHbIX MUKPOCXEM, BbIIAeT 3aIBUTEJI0 CBUIETE/IbCTBO O
rOCyZapCTBEHHOM perncTpauyum TONOJI0TUM UHTETrPAJIbHOI MUKPOCXEMBI B
(hopme 3JIeKTPOHHOTO JOKYMEHTA U 10 SKeJIaHUIO 3asIBUTeJISI Ha OYyMaskHOM
HOCUTeJe U TyGIMKYyeT CBeJIeHNS O 3aPeTUCTPUPOBAHHOI TOTIOJIOTUM B
obuiManibHOM O10/I/IeTEHE.

ITo 3ampocy yKazaHHOTO (elepalbHOTO OpraHa UCTIOJHUTEbHO BJIACTU
160 10 COOCTBEHHOM MHUITMATUBE aBTOP MM MHOJ ITpaBoo6IagaTesb
BIIpaBe 10 MOMEHTa roCyJapCTBEHHO perucTpaiyi JOMOIHSITh, YTOUHSITh
M UCTIPABJ/ISITh MaTepuaIbl 3asIBKM HA PETUCTPaLMIO.

6. [TopsiIOK rocynapCcTBeHHO perucTpauym Tomoaoruii, Gopmsl
CBUJETEbCTB O FOCYLAPCTBEHHOM perncTpaluum, nepeuyeHb yKa3blBaeMbIX B
CBUJIETENIbCTBAX CBeIEHNII U TIepeUyeHb CBeeHN, yOIMKyeMbIX
(dbenepanbHbBIM OPraHOM MCIIOTHUTEIBHOV BJIACTU 110 MHTEJUIEKTyaTIbHOM
COOGCTBEHHOCTHM B 0pULIMaATbHOM OI0J/IeTeHe, yCTaHaBAMBAIOTCS
(denepanbHBIM OPraHOM MCIIOJHUTEIBHO BJIaCTH, OCYLIECTBIISIOUIUM
HOPMAaTMBHO-IIPaBOBOE peryinMpoBaHye B chepe MHTeNIeKTyaabHO
COOCTBEHHOCTH.

7. Ilo 3asiBJIeHMIO TTpaBo0GIagaTesis peaepaabHbIi OpraH MCIIOTHUTEIbHOM
BJIACTY T10 MHTEJIJIEKTYyaIbHOM COOCTBEHHOCTY BHOCUT M3MEHEHMS,
OTHOCSIIMECS K CBeIeHMSIM O IIpaBoobagaTene u (M) 06 aBTope



TOIIOJIOTMN, B TOM UMCJ/I€ K HAMMEHOBAaHUIO MJIN MUMEHU npaBoo6naL[aTen51,

€ro MeCTy HaXxOXXKOaeHus NI MeCTY X KUTe/JIbCTBa, MMEHM aBTOpPa TOIIOJIOT UM,
agpecy OoJjid 1nepernncku, a Takke M3MeHeHM OJis1 MCITPaBJIEeHMS OYeBUIHBIX
Y TEXHMUYECKUX OIINOOK B PGECTp TOTIIOJIOTU MHTEeTrpaJIbHbIX MUKPOCXEM U
CBUAETEJIbCTBO O FOCYﬂapCTBEHHOVI permcrpaumm TOIMOJIOTUN.

@enepanbHbI OPraH VUCIIOJHUTEIbHON! BIACTU 10 MHTE/JIEKTYalbHOM
COOGCTBEHHOCTHM My6/IMKYyeT B 0bULIMATbHOM OloJIeTeHe CBeIeHMS O JTI00bIX
U3MEHEeHMSX 3alMceil, BHeCeHHbIX B PeeCTp TOIIOIOIMiT MHTeTrPaabHbIX
MUKPOCXEM.

8. CBeneHus1, BHeCEeHHbIE B PeeCTp TOMONIOTUI MHTErpaabHbIX MUKPOCXEM,
CUMTAIOTCS JOCTOBEPHBIMY, €C/IM He OKa3aHOo MHoe. OTBeTCTBEHHOCTD 3a
IOCTOBEPHOCTD NPeICTaBAeHHBIX JISI PETUCTPaly CBeJeHNI HeceT
3asBUTEIb.

Cratbsa 1453. MpaBo aBTOPCTBA HAa TONONOMUI0 UHTErPaNbHOK MUKPOCXEMDI

IIpaBO aBTOPCTBA, TO €CTh IIPABO IIPU3HABATHCS ABTOPOM TOTIOJIOT UM,
HEOTUYKIaeMo U HellepeiaBaeMo, B TOM UMcJie IIpU repefaye Apyromy
JIUILLY WIN TIepexofie K HeMy MCK/TIOUUTEeIbHOTO MpaBa Ha TOIOJIOTUIO U TIpU
MpefoCTaBIeHN M APYTOMY JIMITY TIpaBa ee UCIoab30Bauus. OTKa3 OT 3TOT0
MpaBa HAUTOKEH.

Cratbs 1454. UcknioumtenbHoe npaBo Ha TONONOMUIO

1. IIpaBoo6GaagaTes o MPUHAIIEKUT UCKIIOUNTETbHOE TTPaBo
MUCITO/Ib30BaHMS TOIIOJIOTUM B COOTBETCTBUM CO CTaTbhelt 1229 HacTosIero
Kopgekca 106bIM He TPOTUBOpPeYaI MM 3aKOHY CITOCO60M (MCKIIOUUTETbHOE
MpaBO Ha TOMOJIOTUIO), B TOM UMC/Ie CIIOcOO6aMM, YKa3aHHbBIMMU B ITYHKTe 2
HacTosieit craTby. [IpaBoo6/1aiaTe b MOXKET PacIopsKaThCS
UCK/TIOUUTEIbHBIM TIPAaBOM Ha TOIIOJIOTUIO.

2. Wcrnionb30BaHMEM TOMOJIOTUMA IIPU3HAIOTCA ,ILEI}'ICTBI/IH, HaIllpaBJIEHHbIE Ha
MN3BJIeUEHHE HpI/I6bIJ'II/I, B YaCTHOCTMU:

1) Bocripou3BeeHNe TOOJIOTUY B 1IeJIOM MY YaCTUYHO ITyTEM BKIIOYEHUS
B MHTErpaJibHYI0 MUKPOCXeMY JIM60 MHBIM 00pa3oM, 3a UCK/IIOUeHVEM
BOCIIPOM3BeIEeHMS TOJIbKO TO YaCTU TOIOJOTUM, KOTOPAst He SIBJISIeTCS
OPUTUHAILHOMN;



2) BBO3 Ha TeppuTtopuio Poccuiickoit @egepaiiuy, pogaka 1 MHOe
BBeJIeHMe B IPasKIAHCKUIT 000POT TOIOJIOT UM, UV UHTEIPAJIbHO
MUKPOCXEeMbI, B KOTOPYIO BK/IIOUEHA 3Ta TOIOJIOTUS, MJIU U3Oe/IUS,
BKJTIOYAIOIIEro B Ce0SI TaKYI0 MHTETPATbHYI0 MUKPOCXEMY.

3. 3a MM1OM, He3aBUCUMO CO3aBIIMM TOIIOJIOTUIO, UIEHTUUYHYIO APYTOil
TOIOJIOTUM, IPU3HAETCS] CAMOCTOSITEIbHOE CKIIOUYMUTENIbHOE IIPABO Ha 3Ty
TOIIOJIOTUIO.

Cratba 1455. 3HaK oxpaHbl TONONOTMM MHTErPaNbHOW MUKPOCXEMbI

[TpaBOOGIamaTe b AJ1s1 OTIOBEIEHMS O CBOEM MCKIIOUUTEIbHOM IIpaBe Ha
TOIIOJIOTUIO BITpaBe MCIIOJb30BaTh 3HAK OXPaHbl, KOTOPBIV MOMeEIIaeTCs Ha
TOTMOJIOTUM, a TAKXKe Ha U3ENUSIX, COAEPsKAIIMX TaKyI0 TOIOJIOTUIO, U
COCTOUT U3 BblJe/eHHO pornycHoi 6ykBel "T" ("T", [T], T <*>, T* unu T
<*#>), maThl Hayasa CpoKa JIefiCTBUS UCKIIOUUTETbHOrO MpaBa Ha
TOITOJIOTHIO U MH(OPMAaIINH, TT03BOJISIONIEN MAeHTUDULIIPOBATD
MpaBoo0OIagaTes.

<*> BykBa "T" B OKPY>KHOCTM.

<**> BykBa "T" B KBajapare.

Cratba 1456. [leicteus, He ABNSIOWMECH HAPYLIEHUEM UCKNIOYMTENBHOTO NPaBa Ha
TONO/OTUI0

He saBnsieTcs HapylmeHneM UCKIIOUYMUTEJIbHOTO ITpaBa Ha TOIIOJIOTUIO:

1) ocyiecTBIeHNEe IeICTBUI, YKa3aHHBIX B ITYHKTe 2 CTaThby 1454
Hacrosiero Kogekca, B OTHOLIEHMM UHTETPATIbHO MUKPOCXEMBI, B
KOTOPYIO BK/II0UeHa HEe3aKOHHO BOCIIPOM3BeleHHAas TOIIOJIOTMS, a TaKKe B
OTHOILIEHNUY JII0O0T0 BKIIOYAIOIIETO B Ce0s1 TaKyl0 MHTETPaabHYI0
MMKDPOCXeMY U3[Ie/INs B ClTydae, eciu JIUL0, COBEpIIAloIee Takue
neiicTBUSI, He 3HAJIO U He JOJIKHO ObIIO 3HATh, UTO B MHTETPAJIbHYIO
MMKDPOCXeMy BKJII0UeHa He3aKOHHO BOCIIpou3BeeHHas Tonosnorus. [locie
MOTy4YeHNS YBeLOMJIEHNSI O He3aKOHHOM BOCIIPOM3BeNeHUM TOIIOIOTUA
yKa3aHHOe JIMII0 MOXET UCI0/Ib30BaTh HAJIMYHBIN 3amac U3Lemnunii,
BKJIIOUAIONIUX B CeOSI MHTETPaIbHYI0 MUKPOCXEMY, B KOTOPYIO BK/TIOUEeHa



HEe3aKOHHO BOCITPOM3BeIeHHAas TOTIOJIOTUSI, M TaKue MU3esusl, 3aKa3aHHbIe
10 3TOr0 MOMeHTa. [Ipu 3TOM yKazaHHOe JIMIIO0 00s13aHO BBITUIATUTH
MpaBo06/IaaATe TI0 KOMITEHCAIIMIO 32 MCITOIb30BaHMe TOTIOJIOTUM,
COpa3MepHYI0 TOMY BO3HATpaskAeHUI0, KOTOPOe MOTJIO ObI OBITh BhITIAUEHO
TIpU CPAaBHMMBIX OOCTOSITE/IbCTBAX 32 AHAJIOTMYHYIO TOIOJIOTHIO;

2) UCTIOJIb30BaHMe TOTIOJIOTMM B JIMYHBIX IEJISTIX, He MPec/eqyoIInx
roJTyueHue mpuobUIN, a TAaKKe B LIeJISIX OLleHKM, aHaIM3a, UCCAeq0BaHMSs
WUV OOyUeHUS,

3) pacrpocTpaHeHye MHTerpaJbHbIX MUKPOCXEM C TOIIOJIOIMe, paHee
BBEJIEHHBIX B IPasKIAHCKMIT 000POT JIMIIOM, 00J1aIaI0IIIM
MCK/TIOUMTEIbHBIM ITPAaBOM Ha TOIOJIOTMIO, MJIM MHBIM JILLIOM C paspelieHus
IpaBoob/IafaTes.

Cratba 1457. Cpok peicTBUA UCKNIOYMTENBHOTO NPaBa Ha TONONOTUIO

1. UckimounTenbHOe ITpaBO Ha TOIIOJIOTUIO ,ILEfICTByeT B TeueHle JeCATn
JIeT.

2. CpOK JeiCTBMS UCK/IIOUUTETbHOTO TpaBa Ha TOMOJIOTMIO UCUMUCIISIETCS
J16O0 CO IHS TIEPBOTO UCITOIb30BaHMS TOMOJIOTUM, IO, KOTOPbIM
rogpasymeBaeTcs Haubosiee paHHSS JOKYMeHTaIbHO 3adUKCMpPOBaHHAs
IaTa BBeJleHMs B rpaxkaaHCcKuii 060poT B Poccuiickoit demeparium min
JII060M MHOCTPAHHOM T'OCyIapCTBE 3TOM TOMOJIOTUHA, UV UHTErPAJIbHOM
MMKPOCXeMbI, B KOTOPYIO BK/IIOUE€HA 3Ta TOTIOJIOTUS, UM U3MIEeNNs,
BKJ/TIOYAIOIIEro B ce6s1 TaKyl0 MHTETPaIbHYI0 MUKPOCXEMY, JIMOO CO THS
perucTpauum TomoyJoruu B hemepasbHOM OpraHe MCIIOTHUTENbHOM BIACTU
I10 MHTEJIJIEKTYaJIbHOY COOCTBEHHOCTH B 3aBUCMMOCTH OT TOTO, KAKOe U3
yKa3aHHbIX COOBITHMIT HACTYIIUIIO paHee.

3. B ciiyuae mosiBjieHUS UIEHTUYHOM OPUTUMHAIBHOM TOTIOJIOTUH,
He3aBMCUMO CO3IaHHOM OPYTUM aBTOPOM, UCK/TIOUMTE/IbHbIE TpaBa Ha 0be
TOIIOJIOTUY MIPEKPAIIAlTCS 0 MCTeYeHUM eCSITU JIeT CO THS
BO3HMKHOBEHMS UCK/IIOUMUTEIBHOTO TIpaBa Ha MePBYI0 U3 HUX.

4. TToce mipekparieHus AeiiCTBUS UCKTIOUMUTETbHOTO ITpaBa TOIMOJIOTHS
TepexoAuT B 00IIIeCTBEHHOE TOCTOSIHYE, TO €CTh MOKET CBOOOIHO
MCITI0JIb30BAThCS JIIOOBIM JIUIIOM 6€3 Ubero-ambo Coryiacus Uin paspeneHnst
1 6e3 BBIIIAThI BO3HATPasKIEHMSI.



Cratba 1457.1. Mepexop MCKNIOYMTENBHOTO NPaBa Ha TONOIOTMIO NO HACNEACTBY

K nckiniounTe/ibHOMY IpaBy Ha TOMIOJOTUIO IPUMEHSIIOTCS TTOJIOKEHMUS O
repexofe UCKIIOYNUTENbHOIO IIpaBa Ha IPOU3BeIeHMe 110 HACIeICTBY
(cratbs 1283).

Cratba 1458. loroBop 06 OTUYKAEHUM UCKNIOUUTENLHOTO NPaBa Ha TONOOTUIO

[To moroBopy 06 OTUYKIEHUY UCKITIOUMUTENIbHOTO ITpaBa Ha TOTIOJIOTMIO OJTHA
CTOpOHa (ITpaBO00OJIAZATENb) IEpeIaeT UK 00SI3yeTCs IepesaTh
MpMHaJIeXKallee eiif MCKIIUYMTETbHOE MPaBO Ha TOMOJIOTUIO B ITOJTHOM
o6beMe Ipyroii CTOpOHe - MpUobpeTaTes 0 UCKIIOUNUTENTLHOTO ITpaBa Ha
TOTIOJIOTHUIO.

Cratbs 1459. JIuueH31OHHbIN KOrOBOP 0 NPeAoCTaBAeHMM NPaBa UCNO/b30BAHUA
TONONOTMM MHTErPaIbHOI MUKPOCXEMbI

[To MMIIeH3MOHHOMY JIOTOBOPY OJIHA CTOPOHA - 06/1a1aTelNb
MCKJIIOUUTETbHOTO TpaBa Ha TOIOJIOTHUIO (JIMIeH3Map) - TpeloCTaBIseT UIn
00s13yeTcs MpeIoCTaBUTh IPYTOit CTOpOHEe (JIMIIeH3MAaTY) ITPaBo
MICITOJIb30BaHMSI 9TOI TOMOJOTUY B YCTAHOBJIEHHBIX JOTOBOPOM IIpejiesiax.

Cratbs 1460. @opma poroBopa 0 pacnopsiKEHUH UCKKOUUTENbHBIM NPABOM Ha
TOMONOIMI0 M TOCYAAPCTBEHHAS PEruCTPaLMs NepPexoAa UCKIOYMTENbHOO NpaBa Ha
TONO/IOTUIO, €50 3a/10ra M NPeAOCTaBAEHNS NPaBa UCNONb30BAHUS TONOAOMMK

1. loroBop 06 OTUYXIeHUM UCKTIOUUTEIbHOTO ITpaBa Ha TOMOJIOTUI0 U
JIULIeH3MOHHBIN IOrOBOP OJIKHBI OBITh 3aK/II0UEHbI B MMCbMEHHOI opme.
HecobmtoneHne miucbMeHHO (OpMBI BieUeT HeJleiCTBUTETbHOCTh
IOroBopa.

2. Ecnut Tomosorus 6sl1a 3aperucTpupoBaHa (CtaTbs 1452), oTuyskaeHue u
3aJ10T MCK/TIOUYMUTEILHOTO MIpaBa Ha TOMOJIOTUIO, TPeoCTaBIeHNe 110
IOrOBOPY MpaBa MCIIOAb30BaHMS TOMOIOTUY, IEPEX0], UCKIIOUUTETbHOTO
MpaBa Ha TOMOJIOTMIO 6e3 AoTroBOpa IMOAJIeskaT rocy1apCTBeHHOM
peructpaunu B dheepajibHOM OpTaHe UCTIOJIHUTEIbHO BIaCTH 10
MHTeJJIEKTyaIbHOI COOCTBEHHOCTH B MOPSIIKe, YCTAaHOBJIEHHOM CTaTbei
1232 "Hacrosmiero Kogekca.



Cratba 1461. CnyxebHas Tononorus

1. Tonosiorusi, co3faHHasi paOOTHMKOM B CBSI3U C BHIIIOJTHEHMEM CBOMX
TPYAOBBIX 00sI3aHHOCTE MJIM KOHKPETHOTO 3a/laHus paboToaaTens,
MIPU3HAETCS CIY>KeGHOI TOMOIOT el .

2. HpaBo dBTOPCTBA Ha cny>1<e6Hy}o TOIIOJIOTUIO ITPMHAOJIEKUT pa6OTHI/IKy.

3. VckiounTenbHOe MPaBo Ha CYKeOHYI0 TOIMOIOTUIO TIPUHAIEXKUT
paboToaTenio, ecau TPYAOBbIM WIN IPaKIaHCKO-TTPaBOBBIM JOTOBOPOM
MEXIy HUM ¥ PaOOTHMKOM He IIpelyCMOTPEHO MHOE.

4. Ec/iM MCK/TIOUMTEIbHOE IIPABO Ha TOIOJIOTMIO IIPUHAIJIEKUT
paboTomaTenio UM IepefaHo UM TPeTheMy JIUITY, PA6OTHUK MIMeeT IIPaBo
Ha IToJIyueHue oT paboToaTesis Bo3Harpaxkaeuus. Pasmep
BO3HArPaskAeHMs, YCIOBUS U TIOPSIIOK €ro BhIIIIAThI OIIPEIeISIOTCS
IOrOBOPOM MesKAy pabOTHMKOM M paboTomaresieM, a B cJiydyae CIiopa -
CYZIOM.

HpaBo Ha BO3HarpaXgeHue 3a cny>1<e6Hy}o TOIIOJIOTUIO HEOTUYXXOA€MO, HO
rnepexoanT K HaCJIeJHMKaM aBTOpa Ha OCTaBIIUIACS CpOK IencTBus
UCKIIOUYNUTEJIbHOIO ITpaBa.

B ciyuae, eciin MCK/IIOUUTE/IbHOE NPABO HA TOMOJIOTUIO TPUHAIESKAT
aBTOpY, paboToIaTe/Ib MMEET MPABO MUCITOIb30BaHMSI TAKOW TOIIOJIOTUY Ha
YCIIOBUSIX MTPOCTOM (HEMCKIIOUUTEIbHON) JIMLIEH3UU C BBITIIATON
MpaBo0O6IagaTe/ 0 BO3HATPasKIeHMSI.

5. Tomosorus, cosmanHass pabOTHUKOM C MCII0/Ib30BaHMEM JIEHEKHBIX,
TeXHUYECKUX WJIM MHBIX MaTepUaJbHbIX CPEICTB PaO0OTOATE IS, HO HE B
CBSI3Y C BBITTOJTHEHMEM CBOMX TPY/IOBBIX 00SI3aHHOCTEI MM KOHKPETHOTO
3aaHus paboTomaTeisi, He SIBJISIeTCS Cay>keO0HOi. VICK/TIoUNTeTbHOE IIPaBo
Ha TaKylo TOITOJIOTHIO IMIPUHAMJIEXXUT pabOTHUKY. B aTOM cityuae
paboTomaTeb MMeeT ITPaBo M0 CBOEMY BbIOOPY ITOTPEOOBATD
MpeIoCcTaB/IeHMs] 6e3BO3ME3THOI MPOCTON (HEUCKITIOUUTETbHON) JINIIEeH3UU
Ha MCII0JIb30BaHMe CO3JaHHOI TOMOJIOTUM JIJISI COOCTBEHHBIX HYXX/I Ha BECh
CPOK JeVICTBUS VICKIIOUNTEIbHOTO IIPaBa Ha TOIMIOJIOTUIO MJIM BO3MeEIlleHUS
pacxodoB, IIOHECEHHBIX MM B CBSI3Y C CO3[IaHMEM TaKO TOMOJIOTUM.

Cratbs 1462. Tononorus, co3paHHas Npu BbINONHEHMM PaboT No A0roBopy



1. ckmounTeIbHOE TIPaBO Ha TOIOJIOTUIO, CO3aHHYIO IIPY BHINIOJTHEHUM
IOTOBOpA MOAPSAIa 60 OrOBOpa Ha BHIMTOJHEHME HayUHO-
MCCJIeIOBATEIbCKIX, OMBITHO-KOHCTPYKTOPCKMX MM TEXHOJIOIMUECKIX
paboT, KOTOpbIe IIPSIMO He IIpeayCMaTpUBA/IM ee Co3JaHle, IPUHAIIeKUT
MOAPSAUNKY (MCIIOJTHUTEJTIO), €CJIM JOTOBOPOM MEXKIY HUMM U 3aKa3UMKOM
He IIpeyCMOTPEHO MHOE.

B sTOM C/Tydae 3aKa3umK BIIpaBe, eCjIM JOTOBOPOM He IpelyCMOTPEHO MHOE,
MCII0JIb30BaTh CO3/IAHHYIO0 TAKMM 06pPa30M TOIIOJIOTHUIO B LIEJISIX, JJIST
IOOCTVDKEHMST KOTOPBIX ObUT 3aK/II0YEH COOTBETCTBYIOIINI TOTOBOP, Ha
YCJIOBUSIX TTPOCTO (HEUCKITIOUUTETbHO) IUIIeH3MM B TeUeHMe BCero Cpoka
IeCTBUS VICKITIOUUTEIHHOTO ITpaBa 6e3 BhITIIATHI 32 9TO MCIIOb30BaHMe
IOITOJTHUTEIbHOTO BO3HArpaxkmeHus. [Ipu mepemade rmoapsgumKoM
(MCTIOTHUTE/IEM) VICK/TIOUMTETBHOTO ITpaBa Ha TOIMOJIOTUIO IPYTOMY JIUITY
3aKa34MK COXpaHseT MPaBo UCIO0/Ib30BaHMS TOTIOJIOTMM Ha YKa3aHHbIX
YCJIOBUSIX.

2. B ciiyuae, Korga B COOTBETCTBUM C IOTOBOPOM MEXY MOAPSAIUMKOM
(MCIIOJTHUTEIEM) U 3aKa3UMKOM UCKIIIOUUTEIbHOE TPABO HA TOMOIOTUIO
rnepesaHo 3aKa3unKy WM YKa3aHHOMY MM TPeTbeMy JIUITY, MOAPSAUYNK
(MCTIIOJTHUTEJIb) BIIPaBe UCIOIb30BATh CO3IAHHYI0 TOMOOTUIO IJISI
COOCTBEHHBIX HYXX]I Ha YCJIOBUSIX 6€3B03Me3IHOI ITPOCTOi
(HEeUCKITIOUUTEIbHO) TUIIEH3UM B TeUeHMe BCero Cpoka IeinCcTBUs
VCK/IIOUMUTENIbHOTO IpaBa Ha TOTOJIOTUI0, €CIU TOTOBOPOM He
MMpeayCMOTPEHO MHOE.

3. ABTOp yKa3aHHOI B ITyHKTe 1 HACTOsAIel CTaTby TOMOJIOTUU, KOTOPOMY
He TIPUHAJIEXXUT UCKIIUYMUTEbHOE TPaBO Ha TaKyl0 TOMOJIOTUIO, MMeeT
IPaBO HA BO3HArpasxxaeHue B COOTBETCTBUM C ITYHKTOM 4 cTaTby 1461
HacTosero Kogekca.

Cratbs 1463. Tononorus, co3paHHas no 3aKasy

1. VickntounTe/ibHOE MPAaBO HA TOTIOJIOTUIO, CO3aHHYIO 10 AOTOBOPY,
IpeMeTOM KOTOPOro ObIIO ee co3maHye (10 3aKasy), IPUHAIJIEXKUT
3aKa34MKY, eCJIM JOTOBOPOM MEXKIY MOAPSIAUNKOM (UCIIOTHUTENIEM) U
3aKa3uMKOM He MpeayCMOTPEHO UHOE.

2.B C/iydae, Korga MCKIIOUYMUTEJIbHOE ITPAaBO Ha TOITOJIOTUIO B COOTBETCTBUNA
C ITYHKTOM 1 HacTos1IeN cTaTbu MNPpMHAIJIEKUT 3aKa3UMKY MM YKa3aHHOMY



MM TPEeTbeMY JIUILY, TIOAPSIUNK (MCIIOJIHUTE/Ib) BIIpaBe, eC/IY IOTOBOPOM He
MpeayCMOTPEHO MHOE, UCIT0/Ib30BaTh 3TY TOIOJIOTUIO IJ1s1 COOCTBEHHBIX
HYK]I Ha YCIOBUSIX 6€3BO3ME3IHOI MPOCTOi (HEUCKITIOUNUTETbHOI)
JULIEH3UM B TeUeHMe BCEro Cpoka IeiCTBYUS UCKITIOUMTETbHOTO IpaBa.

3. B cityyae, korga B COOTBETCTBUM C JJOTOBOPOM MEXKIY MOAPSIIUMKOM
(Mcno/IHUTENeM) U 3aKa34MKOM MCKIIOUMUTENIbHOE IIPAaBO Ha TOMOJIOTUIO
MIPUHAIJIEXUT MOAPIAUUKY (MCIIOJIHUTEIII0), 3aKa3UMK BIIpaBe
MCIT0JIb30BaTh TOTIOJIOTUIO B LIEJISIX, /IS HOCTUKEHUSI KOTOPBIX ObLI
3aKJII0UeH COOTBeTCTBYIOLMII JOTOBOP, Ha YCJIOBUSIX O€3BO3Me3IHOIA
MPOCTOM (HEMCKIIOUUTENbHO) INII€H3UM B TeUeHMe BCero CpoKa AeiiCTBUS
UCKJIIOUUTEIbHOTO IIpaBa.

4. ABTOpY CO3[IaHHOI1 110 3aKa3y TOIMOJIOTUM, He SIBJISIOIeMYCSI
MpaBo00IafaTeeM, BhIIJIAUMBAETCS BO3HATPaXKIEHNEe B COOTBETCTBIUMU C
MyHKTOM 4 cTaTtbu 1461 HacTosero Komekca.

Cratba 1464. Tononorus, co3paHHas Npy BbINOAHEHUM PaboT No rocysapcTBEHHOMY
UMY MYHULMNANBHOMY KOHTPaKTy

K Torosorum, co3gaHHO PY BBIITOJHEHUYM PAaOOT I10 TOCYIaPCTBEHHOMY
WIY MYHUILIUTIAJIbHOMY KOHTPAKTy, COOTBETCTBEHHO ITPUMEHSIIOTCS
mpaBuia ctatby 1298 HacTosiero Komekca.

nasa 75. MIPABO HA CEKPET NPOM3BOACTBA (HOY-XAY)

Cratbs 1465. CekpeT npou3BoAcTBa (HOY-Xay)

1. CekpeToM ITpOM3BO/ICTBA (HOY-Xay) IMIPU3HAIOTCS CBeAeHMSI II0O60T0
xapakTepa (Mpou3BOACTBEHHbIE, TEXHMUECKIMEe, SKOHOMUYUECKHE,
OpraHM3alOHHbIE U APYTHE) O pe3y/IbTaTaX MHTE/JIEKTYaTbHO
IesTeJIbHOCTM B HAYYHO-TEXHMUYECKO cdepe 1 0 Criocobax oCymeCTBAeHNS
npodeccruoHaabHOM OesTeTbHOCTH, UMeoINe NeiCTBUTENbHYIO VN
MOTEHIMATbHYI0 KOMMEPYECKYIO [IEHHOCTh BCJIE[ICTBME HEM3BECTHOCTY UX
TPeThUM JIULIAM, €C/IU K TAKMM CBeAEeHUSIM Y TPETbUX JIUII HET CBOOOIHOIO
IOCTyIa Ha 3aKOHHOM OCHOBaHMM U 00J1a[IaTelb TAKUX CBeAEHUIA
MIpUHMMAaEeT pa3yMHble Mepbl IJ1s1 COOMIOAeHNST X KOHDUAEHIIMATbHOCTH, B
TOM UMCJIe ITYTeM BBeAEHMS PeXMa KOMMEePUYECKO TaitHBbl.



2. CekpeTOM MPOM3BOACTBA HE MOTYT ObITh TPMU3HAHbBI CBEIEHMS,
006513aTeIbBHOCTb PACKPBITHSI KOTOPBIX JIMOO HEIOITyCTUMOCTh OTPaHUYEeHUS
IOCTYIIa K KOTOPBIM YCTAaHOBJIEHA 3aKOHOM WJIM MHBIM IIPaBOBBIM aKTOM.

Cratbs 1466. UcknioumtenbHoe npaBo Ha CEKpeT NpOoM3BOACTBA

1. O6agarenio cekpeTa IMPOU3BOICTBA MIPUHALIEKUT UCKIIOUNTETbHOE
IIpaBO UCII0JIb30BAHMS €r0 B COOTBETCTBUM CO cTaThel 1229 HacTos111ero
Kopexca jir06bIM He TPOTUBOPEYAIM 3aKOHY CITOCOO0M (MCK/ITIOUUTEIbHOE
ITPaBO Ha CeKpeT IPOM3BOACTBA), B TOM UMCJIe IIPU M3TOTOBIEHUN U3AE/INIA
U peannsalum 5KOHOMMUECKNX ¥ OPraHM3allMOHHbBIX pellleHuI .
O6nagaTesb ceKpeTa IIPOM3BOJICTBA MOXKET PaCIOPSKATHCS YKAa3aHHBIM
VUCKIIOUYUTEIbHBIM IIPAaBOM.

2. JIuiio, cTaBliee JOOPOCOBECTHO M HE3aBUCUMMO OT APYTUX objiamaTesei
cexpeTa IIpOU3BOCTBA 00J1ajaTe/ieM CBeIeHMii, COCTaB/ISIOIMX
cofiepskaHe OXpaHsIeMOro ceKpeTa IMpOou3BO/ICTBa, IPKoOpeTaeT
CaMOCTOSITEIbHOE MCK/IIOUMTEIbHOE IIPaBO Ha 3TOT CeKpeT IIPOM3BOICTBA.

Cratba 1467. [leiicTBUe UCKNIOUUTENLHOTO NPaBa Ha CEKPeT NPOM3BOACTBA

HcKII0UNTEIbHOE ITPAaBo Ha CeKPeT MPOM3BO/ICTBA IECTBYET 0 TeX Top,
TOKa COXpaHsIeTcsl KOHOUAEHIMATbHOCTb CBeJEHMI, COCTABISIONINX €T0
copepykanue. C MOMEHTA yTpaThl KOHDUIEHIIMATBHOCTY COOTBETCTBYIOIINX
CBeIEHUIT VICK/TIOUMTEIbHOE TIPABO Ha CEKPET ITPOM3BO/ICTBA MPEKPAIIAeTCsI
y BCex MpaBoobJ1aaTesneii.

Cratbs 1468. loroBop 06 OTUYXAEHUM UCKNIOUMTENBHOTO NPaBa Ha CEKpeT
NpoM3BOACTBA

1. ITo moroBOpy 06 OTUYKAEHUM UCKIIOUMUTETLHOTO ITpaBa Ha CEeKpeT
MIPOU3BO/JCTBA O HA CTOPOHA (IIpaBo0bafaTesnb) epefaeT Uau 00s13yeTcs
repenaTh NMpMUHAZJIEXallee eii MCKIIOUUTENbHOE IIPAaBO Ha CeKpeT
MPOU3BO/ICTBA B IIOJTHOM 0O'beMe APYroit CTOPOHE - MPUodpeTaTeIo
VICK/IIOUMTEJIbHOTO [IpaBa Ha 3TOT CeKpeT IPOMU3BOCTBA.

2. IIpu OTUYKIeHMM UCKTIOUMTEIbHOTO ITPaBa Ha CeKpeT MPOM3BO/ICTBA
JIULIO, pacIIOpsIAMBIIIEeCS] CBOMM IPAaBOM, 00SI3aHO COXPAHSTh
KOH(DUAEHIIMATbHOCTD CEKPEeTa IMPOM3BOACTBA 10 ITPEKPAILeHNS IeICTBUS
MCKJIIOUMTEILHOTO MpaBa Ha CeKpeT IMPOu3BOICTBA.



Cratbal 1469. JILEH3UOHHbII LOrOBOP O NPEAOCTaBNEHNM NPaBa UCNONb30BAHHUS
CeKpeTa Npou3BOACTBA

1. ITo n1leH3MOHHOMY IOTOBOPY OJTHA CTOPOHA - 06/71a1aTe/Th
MCKJTIOUMTEILHOTO IpaBa Ha CeKpeT IMPOU3BOACTBA (JIMIIEeH3Map)
MpeIOCTaBIISIeT UM 00SI3yeTCsl PefoCTaBUTh IPYToii CTOPOHE
(MuiIeH3MaTy) MPaBO UCII0Ib30BaHMS COOTBETCTBYIONIETO CeKpeTa
MPOM3BOJICTBA B YCTAHOBJIEHHBIX TOTOBOPOM IIpefenax.

2. JINIeH3MOHHBI/ JOTOBOP MOKET ObITh 3aK/II0UeH KaK C yKa3aHMeM, Tak U
0e3 yKasaHMs CpOKa ero AeiicTBus. B ciydae, Korga CpoK, Ha KOTOPbI
3aK/II0YEH JIMIeH3MOHHBII JOTOBOP, HE YKa3aH B 9TOM [IOrOBOpe, JII00ast 13
CTOPOH BITpaBe B 1I060e BpeMst 0TKa3aThCs OT JOroBOpa, Mpeaynpeans 06
3TOM JPYIYIO CTOPOHY He IT03/Hee YeM 3a LIeCTh MecsIeB, eC/iy JOTOBOPOM
He IIpeayCMOTpPeH 6oJiee IJINTeIbHbIA CPOK.

3. I[Ipu mpemocTaBaeHUY MpaBa UCII0JIb30BaHMS CeKpeTa ITPOou3BOACTBA
JIUIIO, PACIIOpSAMBIIEeCs CBOMM IIPaBOM, 00SI3aHO COXPaHSITh
KOH(PUIeHIMATbHOCTb CeKpeTa IMIPOM3BOICTBA B TeUeHMe BCero Cpoka
IeCTBUS JIMIIEH3MOHHOTO 1Or0BOpa.

JIuiia, MOTy4nBIIIE COOTBETCTBYIOIIME ITPaBa I0 JIMIIEH3MOHHOMY
IOTOBOPY, 06sSI3aHbI COXPAHSITh KOHPUIEHIIMATbHOCTh CEKpeTa
MPOM3BOJICTBA JI0 TIpeKpaleHus AeiiCTBUS UCKIIOUMTEbHOTO ITpaBa Ha
CeKpeT MPOu3BOICTBA.

Cratba 1470. CnyxebHbIN CEKpeT NpoM3BOACTBA

1. VckimounTenbHOe IMpaBo Ha CeKpeT MPOM3BOJICTBA, CO30aHHbIN
pabOTHMKOM B CBSI3Y C BBITIOJIHEHMEM CBOMX TPYJOBbIX 00513aHHOCTE 1IN
KOHKPEeTHOTO 3aJjaHusi paboTomaTesis (CykeOHbI CeKpeT TPOU3BOJICTBA),
MIPUHAAJIEXUT paboTOHATEeNIO.

2. I'paskgaHuH, KOTOPOMY B CBSI3Y C BBITIOJIHEHMEM CBOUX TPYIOBBIX
00513aHHOCTE}T MJIM KOHKPETHOIO 3aJaHust paboTogaTeis CTal U3BeCTeH
CeKpeT MPOU3BOACTBA, 00SI3aH COXPAHATh KOHOUAEHIIMAIbHOCTD
TTOJTYUYEeHHBIX CBEJIEHNI OO IMpeKpalleHns AeiCTBYUS UCKIIOUNTETbHOTO
IpaBa Ha CeKPeT IPOMU3BOCTBA.

Cratba 1471. CekpeT npou3BOACTBa, NONYYEHHDIH NPU BbINONHEHUM PabOT NO



AOroBopy

B ciryyae, Kora ceKpeT MpOMU3BO/ICTBA MTOTyY€eH IPU BBITTOTHEHUN
IoroBopa IMojpsiia, JOroBopa Ha BhITIOJIHEHE HayYHO-UCC/IeI0BaTeNbCKIUX,
OTIBITHO-KOHCTPYKTOPCKMUX VJIM TEXHOJIOTMUECKMX paboT IO 110
roCyJIapCTBEHHOMY MM MYHUIIUIIATbHOMY KOHTPAKTY JIJIsT
rOCYJapCTBEHHBIX VIV MYHULIMITAJbHBIX HYK]I, MUCK/TIOUMTEIbHOE IPaBo Ha
TaKo¥ CeKpeT MPOMU3BOACTBA MPUHAJIEXKUT MOAPSITUMKY (MCTIOTHUTETIO),
€CJTV COOTBETCTBYIOIIVIM JJOTOBOPOM (TOCYIAapCTBEHHBIM WJIU
MYHUIUIIATbHBIM KOHTPAKTOM) He IIPeIyCMOTPEHO MHOE.

YacTb BTOpas yrpatiuiia cuiy ¢ 1 oktsiopst 2014 rona. - ®enepanabHblii 3aKOH
oT 12.03.2014 N 35-®3.

Cratbs 1472. OTBETCTBEHHOCTD 33 HAapyLIEHHE UCKNKOUMTENBHOTO NPaBa Ha CeKpeT
npou3BoACTBa

1. Hapyumnrenp MCKIIOUMUTENBHOIO IIpaBa Ha CeKpeT IIPOU3BOACTBA, B TOM
YyCie IUL0, KOTOpOe HelIpaBOMepPHO MOIYyUYN/IO CBeJeHMs, COCTaBIISoLIMe
CeKkpeT IPOU3BOJCTBA, ¥ Pa3IIacuIo UM UCIIOIb30BaIO0 3TU CBeleHNs, a
TaKKe JINI0, 06s13aHHOe COXPAaHATh KOHGUIEHIIMATbHOCTh CeKpeTa
IIPOM3BOLCTBA B COOTBETCTBUM C IYHKTOM 2 cTaTbhy 1468, MyHKTOM 3
cratbhy 1469 wim myHkToMm 2 ctathy 1470 HacTosero Kogekca, 06s13aHO
BO3MECTUTb YOBITKM, IPMUMHEHHbIE HapyllIeHKeM UCKIIOUUTEeIbHOTO MpaBa
Ha CeKpeT IIPOM3BOACTBA, €C/IV MHasl OTBETCTBEHHOCTD He IIpefyCMOTpeHa
3aKOHOM MY IOTOBOPOM C 3TUM JIULIOM.

2. Jluto, KOTOpPOe MCITIOJIb30BaJIO CEKPET ITPOU3BOACTBA M HE 3HAJIO 1 HE
JOJI>KHO OBLJIO 3HATH O TOM, UTO €ro McCIi0Jib30BaHle HeE3aKOHHO, B TOM
uucie B CBA3M C TeM, UTO OHO ITOJIYUMJIO JOCTYII K CEKPETYy ITPOM3BOJACTBA
cnyqaﬁHo WJIN 110 OIJ.II/I6Ke, He HeCeT OTBETCTBEHHOCTDb B COOTBETCTBUM C
ITYHKTOM 1 HacToOsIIIel CTaThN.

nasa 76. MIPABA HA CPEACTBA UHAUBUAYAIU3ALIUA FOPUANYECKUX JIULL,
TOBAPOB, PAGOT, YCJIYT U PEANPUATHIA

§ 1. NPABO HA ®PMEHHOE HAUMEHOBAHUE



Cratba 1473. @upmeHHOE HAMMEHOBaHKe

1. Opuandeckoe UL, ABJSIOIIEECs KOMMEpPUYeCKO OpraHu3aliueit,
BBICTYIIAeT B IPAkAaHCKOM 060pOTe I10/T CBOUM (pMpMeHHBIM
HaMeHOBaHMeM, KOTOpOoe OIpeie/sieTCsl B ero yuYpeauTeabHbIX
JOKYMEHTAaxX M BKJIIOYAeTCs B € IMHbIN TOCYyIapCTBEHHbIN peecTp
IOPUANYECKUX JIUIT TIPU TOCYAapCTBEHHON perncTpaium puandeckoro
JINILIA.

2. DupmMeHHOe HaMEeHOBaHMe PUANYECKOTO JINIA JOJIKHO COIePsKaTh
yKa3aHMe Ha ero OpraHu3aliOHHO-ITPaBOBYIO (GOPMY M COOCTBEHHO
HaMeHOBaHMe I0PUINYECKOTO JIKIA, KOTOPOe He MOXKET COCTOSITh TOJIbKO
13 CJI0B, 0003HAYAKOIIX PO, AesSITe/TbHOCTHA.

3. IOpuanueckoe IUI0 JO/DKHO MMETh OJHO ITOJIHOEe (MPMEHHOe
HaMeHOBaHMe U BIIpaBe MUMETh OJJHO COKpallleHHoe (pupMeHHOe
HauMeHOBaHMe Ha PYyCCKOM s3bike. FOpuanyeckoe anI0 BIIPaBe UMETh
TaKKe OJHO ITOJHOe (PMpMeHHOe HaMeHOBaHue U (MJIN) OJTHO
COKpaleHHOoe GupMeHHOe HaMMeHOBaHMe Ha JII000M SI3bIKe HapOJ 0B
Poccuiickoit @enepanivu u (M) UHOCTPAHHOM SI3bIKE.

@upMeHHOe HauMeHOBaHMe IPUANIYECKOTO JUIa Ha PYyCCKOM $SI3bIKe U
s13bIKax HapomoB Poccuiickoit ®emepaliiii MOKET COIAEPKATh MHOS3bIUHbIE
3aMMCTBOBAHMS B PyCCKOM TPAaHCKPUITIIUMU UJIM COOTBETCTBEHHO B
TPAHCKPUIILIMAX SI3bIKOB HApOHI OB Poccuiickoit @emepaiinn, 3a
MCK/IIOUeHMeM TepMIUHOB 1 ab0peBMUaTyp, OTPAKAIOIIMX OPraHM3alMOHHO-
MPaBOBYI0 (pOPMY IOPUINUECKOTO JIUIIA.

4.B (bI/IpMEHHOE HaMMEHOBaHIe OPpUANYECKOIo Jinia He MOTI'YyT
BK/IIOUATbHCA:

1) IMTOJIHbIE€ MJIM COKpalll€eHHbIE Od)I/IIJ,I/Ia]IbeIE HaMMeHOBaHMS MHOCTPAaHHbIX
rocyaapcCTs, a TaKXKe CJI0OBa, IIPOM3BOAHbIE OT TAKUX HaMMeHOBaHUI;

2) TMOTHbIe UM COKpallleHHble odullvaabHble HauMeHOBaHMS defepanbHbIX
OPraHoOB roCyapCTBEHHOJ BJIaCTY, OPraHOB I'OCYNapCTBEHHOI BIaCTU
cyobekToB Poccuiickoit @emepanyuy 1 OpraHOB MECTHOTO CAaMOYITpaBIeHMS;

3) yrpaTui cuiy ¢ 1 okTsiopst 2014 roga. - @emepanbHbI 3aKOH OT
12.03.2014 N 35-03;



4) TTOJTHbIe MJIM COKpallleHHbIe HaMMeHOBaHMSI 06IeCTBEHHBIX
00beMHEeHNIA;

5) O6OBH&1‘~I€HI/IH, IMpoTHUBOpeYanine 06IJJ,ECTB€HHBIM MHTEepecaM, a TaKKe
MNPpUHOUIIAM T'YMaHHOCT M MOpPaJin.

®upMeHHOe HaMMeHOBaHMe roCcygapCTBeHHOrO YHUTAPHOTO IIpeaIIpUsITUS
MOJXeT COZlep>KaTh yKazaHye Ha MPUHAAJIeXKHOCTb TAKOTO MpeapUsITUS
cooTBeTcTBeHHO Poccuiickoit ®enepanyu u cyobekty Poccuiickoii
®denepainu.

BkitoueHne B hGupMeHHOe HayMeHOBaHMe I0PUAMIECKOTO JUIIA
oduLMaabHOro HaMMeHoBaHus Poccuiickast @eneparnus unu Poccus, a
TaKKe CJIOB, TPOM3BOAHbBIX OT 3TOTO HAMMEHOBAHMSI, IOMTyCKaeTCs 110
paspeleHnIo, BbIJaBaeMOMY B MOPsIAKe, YCTAHOBIeHHOM [IpaBUTEIbCTBOM
Poccuiickoi ®enepaniin.

B cyiydae oT3bIBa paspelleHus Ha BKIOUeHe B GUpMeHHOe HayMeHOBaHue
IOPUIMYECKOro JIMia OpUIMaTbHOTO HaMeHOBaHus Poccuiickas
®enepanys uau Poccus, a Takke CJIOB, IPOM3BOIHBIX OT 3TOTO
HaVMEHOBaHMS, IOPUAMUYECKOE JIMIIO B TeUeHME TPeX MecsIeB 00s3aHO
BHECTM COOTBETCTBYIOIIME M3MEHEHMS B CBOM YUPEOUTEIbHbIE TOKYMEHTHI.

5. Ecnu dupMmeHHOe HaMMeHOBaHMe IPUANYeCKOTO JIniia He COOTBETCTBYET
TpeboBaHusIM cTaTby 1231.1 HacTosmero Komekca, myHKTOB 3 1 4
HaCTOSIIel CTaTby, OPraH, OCYIIeCTBISIONIMI TOCyJapCTBEHHYIO
perucTpalnio pUIANYECKIX JINLL, BIpaBe MPeIbsIBUTb TAKOMY
IOpUAMYECKOMY JIMITY MICK O TIOHY)XIeHUM K M3MeHeHNI0 GUPMeHHOTo
HauMmeHoBaHMs. [TonokeHus myHKTa 3 ctaTby 61 HacTosiero Komekca B
9TOM CJIyyae He IPUMEHSIOTCS.

Cratbs 1474. UcknioumtenbHoe npaBo Ha GpupMeHHOE HauMEHOBaHHe

1. FOpuanueckomy Iy IPUHAIIEKUT UCKIIOYUTEIbHOE IIPaBO
MCIIOSIb30BaHMs CBOEro (MpMEHHOTO HaMeHOBaHMS B KauecTBe CpefCTBa
VHIUBUIYAIMU3ALNY JIIOOBIM He ITPOTUMBOPEYAIIM 3aKOHY CII0OCO60M
(MCKIIOYMTENbHOE TTPaBo Ha pupMeHHOe HauMeHOBaHMe), B TOM 4uciie
IyTeM ero yka3aHMs Ha BbIBecKax, 6J1aHKax, B cueTax 1 MHOM
OOKYMeHTallu!, B 00bSIBJIEHUSIX U peK/iamMe, Ha TOBapax WK UX YITaKOBKaX,
B ceTu "VIHTepHeT".



CoxkpaleHHble (pMpMeHHbIe HaMMEeHOBaHMSI, a TaKKe (hUpMeHHbIe
HauMMeHOBAaHMS Ha s3bIKax HapoaoB Poccuiickoin ®epgepaninm u
MHOCTPAHHBIX SI3bIKAX 3aIIMUINAIOTCS UCKIIOUMTETbHBIM IIPAaBOM Ha
dbupMeHHOe HauMeHOBaHMe MPU YCAOBUM UX BKIIOUEHUS B €IVHbI
roCyIapCTBEHHBIN peecTp IpUINUYECKUX JIAII,.

2. PacriopsbkeHye MCKTIOUMTETbHBIM ITPaBOM Ha hUpMeHHOe
HauMeHOBaHMe (B TOM YMCJIe ITyTeM ero OTUYKAEHUS UM TIPeIOCTaBIeHUS
IpyTrOMY JIILY TIpaBa MCII0JIb30BaHMs GMPMEHHOTO HaMMeHOBaHMS) He
IOITyCKaeTCsl.

3. He gomyckaeTcs ucmosib30BaHNue I0PUAMUECKUM JTUIIOM HGUPMEHHOTO
HauMeHOBaHMs, TOKAeCTBeHHOro GUpMeHHOMY HaMeHOBaHMIO IPYTOro
IOPUINYECKOrO JINLA UM CXOAHOTO C HUM [0 CTETIeHU CMelIeHUs, eC/IN
yKa3aHHbIe IopyandecKye JIULa OCyIeCTBISIIOT aHAJIOTUYHYIO
nesTebHOCTb U (UpPMeHHOe HauMeHOBaHMe BTOPOTO I0pUINYECKOro JIniia
OBbLIO BKJIIOUEHO B €IMHbBIN rOCyJapCTBEHHbIN peecTp puUIMUeCKUX JINL]
paHee, ueM (MpMeHHOE HaMeHOBaHMe IepBOoro IPUANUYECKOro Jnlia.

4. Opuagnyeckoe nu10, HapyIIMBIIee [IpaBuia IIYHKTa 3 HaCTOSILLEN
CTaThH, IO TpeOOBaHMIO ITpaBoobIafaTes st 06513aHO IO CBOEMY BbIOODY
MpeKpaTUThb UCIIOIb30BaHMe GUPMEHHOTO HaMeHOBaHMS,
TOXIECTBEHHOTO (GMPMEeHHOMY HaMeHOBaHMIO ITPaBo06IagaTesst Uin
CXOJHOTO C HUM [10 CTelleHM CMelleHMs], B OTHOIIIEHU BUOB
IesiTeIbHOCTY, aHAJIOTMYHBIX BUAAM JIeSITeIbHOCTY, OCYLeCTBIISIEMbIM
npaBoobsagareneM, I U3MEHUTh CBoe hUpMeHHOe HaMeHOBaHue, a
TaKke 00513aHO BO3MECTUTD MTPaBO0OIaaTeN IO MPUUMHEHHbIE YOBITKM.

Cratba 1475. [leicTBUe UCKNIOUMTENBHOTO NPaBa Ha PMPMEHHOE HAMMEHOBAHME Ha
Tepputopuu Poccuiickoit Pepepauun

1. Ha repputopumn Poccuiickon @enepanumt AeiiCTByeT UCKIIOUUTEIbHOE
MpaBo Ha GMpMeHHOe HaMeHOBaHMe, BKIIOUeHHOe B eJMHbIiA
rOCyapCTBEHHBI peecTp I0pUANYECKUX JINILI.

2. VickmounTepHOE MPaBo Ha GUpMeHHOe HayMeHOBaHMe BO3SHMKAET CO
IHSI TOCYAapCTBEHHOM permcTpauy IpuanIeckoro Juiia 1 rmpexkpaniaeTcs
B MOMEHT UCK/II0UeHUSI GUPMEHHOTO HaMeHOBaHMS U3 e IMHOTO
rOCYAapCTBEHHOTO PeecTpa IpUANYECKNX JIUIL B CBSI3U C ITpeKpalieHnemM
I0PUANYECKOTO JINIIA JTMO0 M3MeHeHVeM ero GUMPMEeHHOTO HaMeHOBaHMS.



Cratbsa 1476. CooTHOWeHKe npaB Ha pUPMEHHOe HaMMEHOBaHKE C NpaBaMM Ha
KOMMep4ecKoe 0603HaueHue U Ha TOBaPHbIA 3HAK U 3HAK 00CNYKMBAHUA

1. dupmMeHHOE HaMEHOBaHMe UM OT/IeJIbHbIE €r0 3JIEMEHThI MOTYT
MCIT0JIb30BaThCS ITPABOOGIAIaTeIeM B COCTaBe MIPMHAIIEXKAIIETO eMy
KOMMepUYeCcKOoro 0603HavYeHMsI.

CDI/IpMEHHOG HaMeHOBaHIe, BKIIIOUeHHOE B KOMMepUeCKoe 0603Ha‘leHI/Ie,
OXpaHAaeTCsI He3aBMCMMO OT OXpaHbl KOMMeEPUYeCKOro 0003HaUeHMSI.

2. CDI/IpMEHHOQ HaMEHOBaHIe MJIM OTHAE/IbHbIE €ro 3JIEMEHTLI MOT'YT OBITh
MCITIOJIb30BaHbI HpaBOO6J'Ia,HaTe.TIEM B IIpMHaAJJaeXalem eMy TOBApHOM
3HadKe 1 3HaKe O6CJ'IY)KI/IB3.HI/IH.

®dupMeHHOe HaMMeHOBaHMe, BKIIIOUeHHOe B TOBaPHbBIN 3HAK MJIM 3HAK
00CTY>XKMBaHMSI, OXPAHSIETCsI He3aBMCUMO OT OXpaHbl TOBAPHOTO 3HAKa WM
3HaKa OOCTY>KMBaHMS.

§ 2. MPABO HA TOBAPHbI 3HAK 1 MTPABO HA 3HAK OBCUTY)KUBAHUA
1. OCHOBHbIE NMONIOXXEHUA

Cratba 1477. ToBapHbIi 3HaK M 3HaK 06CNYKMBaHUS

1. Ha ToBapHbIif 3HaK, TO €CTh Ha 0003HAUEHMe, CysKalee AJIst
UHIAVBUAYAIN3aM TOBAPOB IOPUANYECKUX UL UJIN UHAUBUAYATbHBIX
npeanpuHUMaTeseil, Ipu3HaeTCs UCKIIUNTETbHOe TIPaBo,

YA 0CTOBepsieMOe CBUETe/IbCTBOM Ha TOBAPHBINM 3HAK (cTaThsl 1481).

2. IlpaBuna HacTosmero Komekca o TOBapHbIX 3HaKaX COOTBETCTBEHHO
MIPUMEHSIIOTCS K 3HaKaM 00CTy>KMBaHMSI, TO €CTh K 0003HaUEHMSIM,
CTY>KAIIUM A1 UHAVBUAYIU3ALUU BBITIOJHSIEMbIX I0pUANIECKUMU
JIALIAMM JIMOO MHIUBUIYATbHBIMY HPeAIIPUHMUMATENIIMU paboT M
OKa3bIBa€MbIX MMM YCJIYT.

Cratbs 1478. O6naparenb MCKNIOUYMTENLHOTO NPaBa HA TOBAPHbIH 3HAK

O6nauaTeneM MCKIIIOUYMTEJIbHOTO ITpaBa Ha TOBaprIﬁ 3HaK MOXeT ObITh



opnandeckoe Jmnno nin I/IH,]IVIBI/I,[LY&I[I;HBIVI npearnpmuHyumMaTelib.

Cratba 1479. [leicTBuE UCKNIOUUTENBHOTO NPaBa HA TOBAPHbIi 3HAK HA TEPPUTOPUM
Poccuiickon Depepaumn

Ha repputopun Poccuiickoin @efepaiinmu OeicTByeT UCKIIOUNTEIbHOE
MpaBO Ha TOBApHbIN 3HAK, 3apPEeTUCTPUPOBAHHBIN (elepaTbHbIM OPraHOM
MCTIOJTHUTEIbHO BJIACTY 10 MHTEJUIEKTYa/IbHO COOCTBEHHOCTH, a TAKKe B
IPYIUX CIIydasix, IpegyCMOTPEHHBIX MEXAYHAPOIHBIM JOTOBOPOM
Poccuiickoin @egepanin.

Cratbs 1480. FocynapcTBeHHas perucrpaums TOBApHOro 3HaKa

T'ocymapcTBeHHas perucTpanysi TOBAPHOTO 3HaKa OCYIeCTBIISIETCS
(dbenepanmbHbBIM OPraHOM MCIIOTHUTEIBHOM BJIACTU 110 MHTEJUIEKTyaTIbHOM
cobcTBeHHOCTH B ['OcylapcTBEHHOM peecTpe TOBapPHBIX 3HAKOB ¥ 3HAKOB
obcy>kuBanus Poccuiickoii @emepaiiny (F'ocyoapCcTBEHHBIN peecTp
TOBapHBIX 3HAKOB) B MOPsIIKe, yCTaHOBAEHHOM cTaTbsiMu 1503 1 1505
Hacrosuero Kogekca.

Cratbs 1481. CBupeTENbCTBO Ha TOBAPHDbIA 3HAK

1. Ha ToBapHbIif 3HaK, 3aperucTPUPOBaHHbI B ['0CyqapCcTBEHHOM peecTpe
TOBapHBIX 3HAKOB, BbIIAETCS CBUAETENbCTBO Ha TOBAPHBIN 3HAK.

2. CBI/I,E[eTe.TIbCTBO Ha TOB&prIVI 3HaK yOOCTOBEepSET IPUOPUTET TOBAPHOTO
3HaKa 1 UCKITIOUNUTEJIbHOE IIPaBO Ha TOBaprIIZ 3HaK B OTHOILIE€HNNU TOBapOB,
YKa3aHHbIX B CBUETEJIbCTBE.

Cratbs 1482. Bupbl TOBapHbIX 3HAaKOB

1. B KauecTBe TOBapHbIX 3HAKOB MOTYT OBITh 3aPETUCTPUPOBAHbI
CJIOBECHBIE, M300pasuTeIbHble, 00beMHbIE U APYyTrye 0003HAUEeHUS WIIN UX
KOMOMHALNN.

2. ToBapHbIit 3HAK MOXKET ObITh 3aPErMCTPUPOBAH B JIIOOOM IIBETE MU
IIBETOBOM COUYETaHMUMA.

Cratbs 1483. OcHoBaHMSl ANS OTKa3a B roCyAapCTBEHHOM PerncTpaLum TOBapHOro
3HaKa



1. He momyckaeTcst rocyJapCTBEHHAsI PEerMcTpanys B KaueCTBe TOBaPHbIX
3HAKOB 0003HAYEeHMI1, He 00JIaJAI0INX Pa3INUNUTEIbHOM CITIOCOOHOCTDIO
WJIV COCTOSIIIMX TOJIBKO M3 37IeMEHTOB:

1) BomeImmx BO BceobIlee yroTpebdaeHne st 0003HAUYEeHMST TOBAPOB
OIpe/ie/IeHHOTO BU/IA;

2) SIBISTIONIVIXCST OOIIENTPUHSITBIMU CMMBOJIAMY M TEPMUHAMMU;

3) XapaKTepU3YyIOIIMX TOBAPbI, B TOM YMCJ/Ie YKAa3bIBAIOIIMX HA UX BU/I,
KavyeCcTBO, KOJIMYECTBO, CBOJCTBO, Ha3HAUEHMe, [IEHHOCTh, a TaKKe Ha
BpeMsI, MECTO ¥ CITOCOO X TTPOMU3BOACTBA MM COBITA;

4) npeACTaBISIONMX 0607 GOPMY TOBAPOB, KOTOPAs ONPeesIeTCs
VCKJTIOUMTETbHO WJIU [JIABHBIM 06pa30M CBOVCTBOM 60 Ha3HAUEHMEM
TOBapOB.

YKa3aHHbIE 371€MEeHThI MOTYT OBITh BK/TIOUEHBI B TOBaprIﬁ 3HAaK KakK
HeOXpaHdaeMbI€ 3JIEMEHTBI, €CJIM OHM HE 3aHMMAIOT B HEM JOMMHUPYIOIIETO
ITOJIO>KEHM .

A63a1r yrpaTua cuty ¢ 1 oktsopst 2014 roga. - @egepanbHbIit 3aKOH OT
12.03.2014 N 35-®3.

1.1. [TonoxkeHus myHKTa 1 HACTOSIIEN CTaTbU HE IPUMEHSIIOTCS B
OTHOILIeHMM 0003HaUEHMIi, KOTOPBIE:

1) mpMob6penn pasaUuUUTEIbHYIO CIIOCOOHOCTD B pe3y/IbTaTe UX
MCITOJIb30BAHMS ;

2) COCTOSIT TOITBKO M3 3JIEMEHTOB, YKa3aHHBIX B MOAITYHKTaX 1 - 4 myHKTa 1
HACTOSIIIEl CTaTby ¥ 00pa3yIoNIMX KOMOMHAIINIO, 00J1aIaI0IIYI0
Pa3IMUNUTEIbHOM CIIOCOOHOCTBIO.

2. He gomyckaeTcs rocysapCcTBeHHasl peTUCTPalMs B KaueCTBe TOBaPHBIX
3HAKOB 0003HAUEHMI1, KOTOPbIE OTHOCSTCS K 00bEKTaM, He IMOoJIesKaluM
IIPaBOBOI1 OXpaHe B COOTBETCTBUM CO craThbeit 1231.1 Hacrosero Kogekca,
VIV CXOAHBI C HUMM JIO CTENIeHY CMelLIeHMsI.

3. He momyckaeTcs rocyiapCcTBeHHas! PEeruCTpalysl B KaueCTBe TOBaPHBIX
3HAKOB 0003HAYEHMIA, TPEeACTABISIONIMX COO0M MM ComepsKaIInX
5JIEMEHThI:



1) SBSIONIMECS JIOKHBIMU VJIM CITOCOOHBIMM BBECTU B 3a0JTysKIeHME
MOTPeOUTEIISI OTHOCUTEILHO TOBApa JIMO0 ero M3rOTOBUTEJIS;

2) mpoTUBOpeyYale 00IeCcTBeHHbIM MHTepecaM, MPUHIIUIIAM 'YMaHHOCTU
" MOpPaJIN.

4. He moryckaeTcs ToCcyiapCTBeHHAs perucTpaiyus B KaueCTBe TOBAPHbBIX
3HAKOB 0603HAUYEHMIA, TOKIECTBEHHbBIX UM CXOJHBIX A0 CTEIIeHA
cMeIeHus ¢ 0opUIIMaaIbHBIMY HaMMEHOBAHMUSIMU U M300paskeHMUSIMM 0C000
IIeHHbIX 00'beKTOB KY/JIbTYPHOTO Hac/ieaust HapoJoB Poccuiickoit
denepariuu 1160 06HEKTOB BCEMMPHOTO KyJIbTYPHOT'O MU IIPUPOSHOTO
Hacaeausl, a TaKKe C M300pakKeHUSIMY KYIbTYPHBIX IIEHHOCTE,
XPaHSIIUXCS B KOJUIEKIUSIX, COOpaHMsIX M (DOHAAX, €C/IM PETUCTPaLs
MCIPALIMBAETCS Ha MIMSI JIUII, He SIBJISTIOIIMXCS MX COOCTBEHHMUKaMMU, 6e3
coriacust COOCTBEHHMKOB VJIM JIUII, YIIOJTHOMOYEHHBIX COOCTBEHHMKAMM, Ha
pPerucTpaumio Takux 0603HauYeHMIT B KaUeCTBe TOBAPHbIX 3HAKOB.

5. B cooTBeTCTBMM C MeXAYHAPOAHBIM AOTOBOpOM Poccuiickoit denepatinm
He JI0ITyCKaeTCs rOCyIapCTBEHHAs! pernMcTpalusl B KaueCTBe TOBAPHbBIX
3HAKOB 0003HAYeHMIA, IPEeACTABISIIONINX COO0 MM ComepsKalInX
3J71IeMEHTbI, KOTOPbIE OXPAHSIOTCS B OAHOM M3 TOCYAAPCTB - Y4aCTHUKOB
3TOr0 MEXIYHAPOIHOTO IOrOBOPA B KauecTBe 0003HAUeHMIA, TTO3BOJISIONINX
UIEHTUPULMPOBATh BMHA MUJIM CIIMPTHBIE HAITUTKY KaK ITPOUCXOASIINE C
ero TeppuTopum (IIpou3BOAMMbIE B TPaHNUIIAX reorpadmueckoro 06’bekTa
9TOTO rOCYAApPCTBA) U MMelole 0co60e KaueCcTBO, peryTaluio Ui ApyTue
XapaKTePUCTUKY, KOTOPbIe I[NIaBHBIM 00pa30oM ONpPeaesIsioTC UX
MIPOMCXOKAEHMEM, €C/I TOBAPHBIN 3HAK IpeiHa3HavYeH I 0003HAUeHMS
BVH WM COUPTHBIX HATIMTKOB, HE IPOUCXOSIIINX C TEPPUTOPUM JAHHOTO
reorpadu4eckoro o6beKTa.

6. He MOTYT GbITh 3aperMCTPMUPOBAHbI B KAUECTBE TOBAPHBIX 3HAKOB
0003HaUeHMsI, TOKAECTBEHHbIE UM CXOHbIE A0 CTETIeHN CMeIIeHMsI C:

1) TOBapHBIMM 3HAKAMU IPYIUX JIULI, 3asIBJIEHHbIMM Ha PerUCTpaIuio
(craTbst 1492) B OTHOLIEHMM OJHOPOJSHBIX TOBAPOB M MMEIOIIMM OoJjiee
pPaHHMIT IPUOPUTET, €C/IU 3asiBKa Ha TOCYAapPCTBEHHYIO PETUCTPALIUIO
TOBAPHOI'O 3HAKa He 0TO3BaHa, He MIPU3HAaHA OTO3BAHHON WJIU 110 HEW He
TIPUHSITO pellieHne 006 0TKase B TOCYIapCTBEHHONM permcTpalnm;

2) TOBapHbIMM 3HaKaMU IPYIUX JINLL, OXpaHIeMbIMU B POCCUIAICKOI



depepaliviy, B TOM 4MCJie B COOTBETCTBUM C MEXIYHAPOIHBIM JOTOBOPOM
Poccuiickoit @enepalivin, B OTHOIIIEHUM OJHOPOIHBIX TOBAPOB U
MMeIMMHK 60Jiee paHHUI TPUOPUTET;

3) TOBapHbIMM 3HAKaMU APYTUX JIUII, IPU3HAHHBIMM B YCTAaHOBJIEHHOM
HacTostiyM KogekcoMm mopsiike 0611en3BeCTHBIMM B Poccuiickoit
®depnepaliiy TOBapHbIMM 3HAKaMM, B OTHOLIEHUM OTHOPOIHBIX TOBAPOB C
IaThl 60jiee paHHe, YeM IPUOPUTET 3asIBJIEHHOTO 0003HAUEHMS].

PeI‘I/ICTpaI_H/IH B KaueCTB€ TOBAPHOTO 3HaKa B OTHOIIEHMNM OAHOPOAHBIX
TOBApOB O603H8.‘—I€HI/IH, CXOOHOro A0 CTeIleHM CMelleHnd C KaKMM-JIN0b0 13
TOBAPHbBIX 3HAKOB, YKA3aHHbLIX B ITOAITYHKTAX 1 1 2 HacTosIIEero IIYHKTa,
HOOITyCKaeTCsd C Coryiacusa npaBoo6naaaTen${ IIpu yCJIOBUM, UTO TaKasd
permcrpanms He MOXXeET ABUTbCSA HpMIII/IHOﬁ BBEIEHNA B 3a6JIY>KJIEHI/Ie
HOTpe6I/ITEJ'I$I. Coracue He MOXKeT ObITh OTO3BAaHO npaBoo6na/:LaTeneM.

HOJ’IO)KEHI/ISI, nmpeayCMOTpEeHHbIE 8633.I_IQM IMATBIM HAaCTOAIIETO ITYHKTa, HE
IIPMMEHAI0OTCA B OTHOLLIEHUN 0603H&‘<I€HI/II>1, CXOOHBIX 00 CTEIIEeHN
cMenieHMs C KOJIJIEKTMBHbIMM 3HAKaMMU.

7. He MOTYT ObITh 3aperMCTPUPOBAHbI B KAUECTBe TOBAPHBIX 3HAKOB B
OTHOILIEHNY JTIOOBIX TOBAPOB 0003HAUEHMSI, TOKIECTBEHHbBIE MUY CXOIHbIE
IO CTeTleHU CMellleHUsI ¢ reorpaduueckuM yKasaHueM Uin
HaJIMeHOBaHMeM MeCTa IIPOMCXOXKIEeHNS TOBapa, OXpaHsIeMbIMU B
COOTBeTCTBUM C HacTosiMM KosekcoMm, a Takske ¢ 0603HaUeHMeM,
3a5BJI€HHBIM Ha PerucTpanuio B KaueCTBe TAaKOBOIO 0 AAaThl IPUOPUTETA
TOBapHOTIO 3HAKa, 3a UCKJII0OUeHMEM CJTyvasi, ecjii Takoe reorpaduueckoe
yKa3aHMe Wiu TaKoe HauMeHOBaHMe MO0 CXOAHOe C HUMM JI0 CTereH
cMeleHMsI 0603HaUeHMe BKIIOUEHO KaK HeoXpaHseMblii 3JIeMeHT B
TOBApHBI 3HAK, peTUCTPUPYEMBIA Ha UM JIU1IA, MMEIOIero npaso
MCII0/Ib30BaHMsI TAKOTO reorpad@myeckoro ykazaHusi Wiy Takoro
HaVIMEHOBaHMs, IIPU YCJIIOBUM, UTO perucTpalus TOBAapHOro 3Haka
OCYILeCTB/ISETCS B OTHOLIEHUY TeX JKe TOBAapOB, /1 UHAVBUAYAIV3ALUN
KOTOPBIX 3aperuCTPUPOBAHO TaKoe reorpaduyeckoe ykazaHye UM Takoe
HaJIMeHOBaHMe MeCTa IIPOUCXOXKAEeHMs ToBapa.

8. He MOTYT 6bITh B OTHOIIIEHMM OJJHOPOAHBIX TOBAPOB 3aPETUCTPUPOBAHBI
B KauecTBe TOBapHbIX 3HAKOB 0003HaUeHMsI, TOXKIeCTBEHHbIe WM CXOHbIe
IO CTelleHM CMelleHMsI ¢ OXpaHsieMbIM B Poccuiickoit ®enepanyn
bupmMeHHBIM HaMEHOBaHMEM WX KOMMepUYeCcKUM 0003HauUeHeM



(OTIoenbHBIMMU 37IEMEHTAMM TaKUX HAMMEHOBAHMS UM 0003HAUeHMS) JTMOO
C Ha¥MEeHOBaHMEeM CeJIeKI[MOHHOTO JOCTUKEeHMSI, 3aPerMCTpUMPOBAHHOIO B
T'ocymapCTBEHHOM peecTpe OXpaHsSeMbIX CeJIeKIMOHHBIX AOCTUKEHUI,
rpaBa Ha Kotopbie B Poccuiickoii @epepaiiuy BO3SHMKIN Y MHBIX JINIL paHee
IaTbl IPUOPUTETA PETUCTPUPYEMOIO TOBAPHOTO 3HAKA.

9. He MOTYT OBITH 3apermcTpmMpoBaHbl B KaueCTBE€ TOBAPHbBIX 3HAKOB
0603Ha‘-1€HI/I$I, TOXOECTBEHHbIE!:

1) HazBaHMIO U3BeCTHOTO B Poccuiickoii ®enepanyiy Ha 1aTy NO4aumn
3asiBKM Ha TOCyIapCTBEHHYIO perUCTpaliio TOBApHOTOo 3Haka (cTaThst 1492)
MPOM3BeIeHS HayK, INTePaTypbl UJIM UCKYCCTBA, IIEPCOHAXKY UJIM LIUTATE
M3 TaKOTOo IMPOM3BeaeHNs, TPOMU3BEIEHNIO MCKYCCTBA MM ero ¢pparMeHTy,
6e3 corsacus mpaBoobJiaaTess, eCc/iv IIpaBa Ha COOTBETCTBYIOIIee
Mpou3BeaeHe BO3HUKIIN paHee JaThl IPUOPUTETA PETUCTPUPYEMOTO
TOBApPHOTO 3HAKa;

2) umenu (ctaThs 19), nceBmoHMUMY (ITyHKT 1 ctaTby 1265 ¥ MOAITYHKT 3
nmyHkTa 1 cTraTbu 1315) win Mpon3BOAHOMY OT HUX 0003HAUEHMIO, IOPTPETY
i pakcummie u3BecTHoro B Poccuiickoii ®epepaliny Ha gaTy Iogaum
3as1BKM JIN1a, 6e3 coraacus 3TOTo JUla U ero HacaeqHUKA;

3) MpOMBIIIZIEHHOMY 00pa3ily, 3HaKy COOTBETCTBMSI, IpaBa Ha KOTOPbIe
BO3HMKJIM paHee JaThl IPUOPUTETA PETUCTPUPYEMOTO TOBAPHOTO 3HAKA.

ITos105keHMST HACTOSIIEro IMMYHKTa MPYMEHSIOTCSI TAK)Ke B OTHOLIeHUY
0003HauYeH i1, CXOJHBIX IO CTEIIeHM CMeILIeHNsI C YKa3aHHbIMM B HEM
06BbeKTaMu.

10. He MoryT 6bITh 3aperMcTpUpOBaHbl B KauecTBe TOBAPHBIX 3HAKOB B
OTHOILIEHUY OJHOPOAHBIX TOBAPOB 0003HAUYEHMSI, 3JIEMEHTaMM KOTOPbIX
SIBJISIIOTCSI OXpaHsieMble B COOTBETCTBUM C HAacTosIMM Kogekcom cpencTBa
UHIUBUAYAIU3aUM OPYTUX JIUIl, CXOIHbIE C HUMMU 10 CTEIeHU CMellleHMs
0003HauUeHMsI, a TaKKe 00BEKThI, yKa3aHHbIe B ITYHKTe 9 HACTOSIIIEN CTaThN.

l'ocymapcTBeHHasl permcTpanuys B Ka4eCcTBe TOBAPHBIX 3HAKOB TaKUX
0003HaYeHMI1 JOMYCKaeTCsl MPU HaJIMUMM COOTBETCTBYIOIIETO COTIacusl,
MpeayCMOTPEHHOTO ITYHKTOM 6 U MOAITYHKTaMy 1 1 2 myHKTa 9 HacTos11ein
CTaTbU.

11. TTo ocHOBaHMSIM, TTPeIyCMOTPEHHBIM HACTOSIIEN CTaThelt, TpaBoBas



OxpaHa TakKe He IIPeIoCTaB/sIETCSI TOBAPHBIM 3HAaKaM,
3aperMcTpMpoOBAHHBIM B COOTBETCTBUM C MEXIYHAPOIHBIMM IOTOBOPAMM
Poccuiickoi ®enepanin.

2. UCNOJIb30BAHUE TOBAPHOI'0 3HAKA U PACNOPAXXEHME UCKNTFOYUTENIbHBIM
NMPABOM HA TOBAPHbIN 3HAK

Cratba 1484. UcknioumtenbHoe npaBo Ha TOBaPHbIif 3HaK

1. JIuny, Ha ¥MS KOTOPOTO 3aperucTpMpoOBaH TOBAPHBIN 3HAK
(mpaBooO6/aaTeNto), MPUHALJIEXUT UCKTIOUNUTETbHOE TTPAaBO
JCII0JIb30BaHMS TOBAPHOI'O 3HAaKa B COOTBETCTBUM CO CcTaThelt 1229
HacTosero Kogekca /o6bIM He IMPOTUBOPEYAIIMM 3aKOHY CIT0COO0M
(MCKJTIOUMTEIbHOE TPaBO Ha TOBApHbIN 3HAK), B TOM YMCJIe CII0cobamu,
yKa3aHHbIMU B ITyHKTe 2 HacTosieii cTaThu. [IpaBoobiafaTesib MOKeT
pacIopsKaTbCs UCKIIOUUTEIBbHBIM [IPAaBOM Ha TOBApPHbBIM 3HAK.

2. UckmiounTeibHOE MMPaBO Ha TOBAPHbIN 3HAK MOsKET ObITh OCYIeCTBIEHO
IJ1S1 UHAVBUIyalnu3alyu TOBapoB, paboT UM YCJIYT, B OTHOILIEHUY KOTOPBIX
TOBApHBIN 3HaK 3aperuMCTPUPOBAH, B YaCTHOCTHU ITyTeM pas3MelleHNs
TOBapHOIO 3HaKa:

1) Ha TOBapax, B TOM UMC/ie Ha 3TUKETKaX, YIIaKOBKax TOBApOB, KOTOPbIE
MIPOM3BOJISITCS, TIPeIJIaraloTcs K Mpojaaske, MPoAal0OTCs, IeMOHCTPUPYIOTCS
Ha BbICTaBKaXx U sSipMapKax MM MHBIM 00pa30M BBOJSITCS B IPasKIaHCKMIA
oboport Ha TeppuTopuu Poccuiickoit @emeparnym, 1160 XpaHSITCS WIN
TIepeBO3SITCS C ITOJ 11e/1bI0, JIMO0 BBO3SITCS Ha TeppuTOpuio Poccuitckoii
®denepauuu;

2) TIp¥ BBITIOJTHEHUM PabOT, OKa3aHUM YCIIYT;

3) Ha JOKYMEHTAIWM, CBSI3aHHOJI C BBEIEHMEM TOBAPOB B IPaskAaHCKMIK
0b6oporT;

4) B IpeI0KeHMSIX O IPOIake TOBAPOB, O BBIMOJIHEHUM paboT, 00
OKa3aHUM YCJIYT, a TAaKKe B 00bSIBIEHMSX, HA BBIBECKAX U B PeKIaMe;

5) B cetn "VIHTEpHET", B TOM UMC/Ie B JOMEHHOM MMEHU U IIPU APYTUX
criocobax aapecarum.



3. HukTo He BIpaBe MCIIOIb30BaTh 6€3 paspelieHus IpaBoo61agaTes
CXOOHbIE C €r0 TOBaPHbIM 3HAKOM 0003HAUYEHMSI B OTHOIIEHMM TOBAPOB,
IJIST UHOAVMBUAYIM3aLMM KOTOPBIX TOBAPHbINM 3HAK 3apeTrUCTPUPOBAH, WA
OTHOPOJIHBIX TOBAPOB, €CJIM B pe3yJ/ibTaTe TaKOTO MCIT0Ib30BaHMS
BO3HMKHET BEPOSITHOCTb CMeIlleHMs.

Cratba 1485. 3HaK oxpaHbl TOBapHOro 3HaKa

[TpaBooGanaTesib 17151 OTIOBEIeHMS O CBOeM MCK/IIUUTETbHOM IIpaBe Ha
TOBApHBI 3HAK BIIPaBe MCI0Ib30BaTh 3HAK OXPAaHbl, KOTOPbIN ITOMeIaeTCs
PSITOM C TOBApHBIM 3HAKOM, COCTOMUT M3 JIATMHCKO OYKBBI "R" M
JIATUMHCKOI GYKBHI "R" B OKPY>KHOCTH <*> T6GO C/TIOBECHOTO 0003HAUEHMSI
"TOBApHbLIN 3HAK" WX "3aperuCTPUPOBAHHbLIN TOBAPHBIN 3HAK" U YKa3bIBAaeT
Ha TO, UTO IIpMMeHsieMoe 0003HaueHue SIBJISIeTCS TOBaPHbIM 3HAKOM,
OXpaHsieMbIM Ha Tepputopuu Poccuiickoit @epepanyn.

<*> BykBa "R" B OKpY>KHOCTH.
Cratbs 1486. locneacTBus HEMCNONL30BAHUA TOBAPHOrO 3HAKa

1. IIpaBoBast oxpaHa TOBapHOTO 3HaKa MOXeT ObITh ITpeKpalieHa JOCPOUHO
B OTHOIIIEHUY BCEX TOBAPOB WJIM YaCTU TOBAPOB, IJIST MHAVMBUIYATU3AIIUN
KOTOPBIX TOBAPHbII 3HAK 3aperMCTPUPOBAH, BCIAEACTBYE HEUCIIOIb30BaAHMS
TOBApHOT'O 3HAKa HEIIPEPbIBHO B TEUEHME TPEX JIET.

3auHTepecoBaHHOE JINIO, TToJIaralolee, UTO MPaBO0OIIaIaTe/b He
UCIIOIb3YeT TOBAPHbIM 3HAaK B OTHOLIEHUM BCEX TOBAPOB WM YaCTU
TOBApOB, IJ11 UHAVBUAYIU3ALMUM KOTOPBIX TOBAPHBI 3HAK
3apermcTpMUpOBaH, HAMPAB/ISIET TAKOMY ITPaBO00JIaiaTe 0 IIpeIosKeHe
00paTuThCs B pemepaabHbIi OpraH UCIIOTHUTEIbHOM BJIACTU 10
MHTeJUIeKTyalIbHOM COOCTBEHHOCTH C 3asiBieHeM 00 OTKase OT ITpaBa Ha
TOBapPHbIN 3HAK MO0 3aKITIOYUTD C 3aMHTEPECOBAHHBIM JIMIIOM JJOTOBOP 00
OTUYKIEHUU UCKITIOUUTEIbHOTO IpaBa Ha TOBAPHLIN 3HAK B OTHOIIIEHUU
BCEX TOBAPOB WJIM YACTU TOBAPOB, [IJIsi UHAUBUYIU3ALUU KOTOPBIX
TOBAapHBI 3HAK 3aperMCTPUPOBAH (fajiee - peiokeHne
3aMHTepecoBaHHOro nua). [IpenjioxkeHe 3aMHTEepeCOBAHHOTO JIUIIA
HarpaBJIIeTcs MpaBoo6IagaTes o, a TAKKe 10 afgpecy, YKa3aHHOMY B
['ocymapCTBEHHOM peecTpe TOBAPHBIX 3HAKOB MJIM B COOTBETCTBYIOIIEM



peecTpe, IIpeIyCMOTPEHHOM MeKIyHapOIHbIM JOroBopoM Poccuiickoii
Qenepalivin.

[IpeaJioskeHMe 3aMHTEPECOBAHHOTO JIMIA MOKET ObITh HAIIPaBIeHO
MpaBO00JIafiaTeT0 He paHee YeM I10 MCTeUeHUN TPEeX JIeT C AaThl
roCcyIapCTBEHHO perucTpaiy ToBapHOro 3HaKa.

Ec/iu B TeueHMe IBYX MeCSILIEB CO JHS HATIPaBIEHUS TTPeI0KEeHMUS
3aMHTEePEeCOBAHHOTO JIKIIA TPaBo06IagaTe b He MOAACT 3asiBjieHue 06
OTKa3e OT IIpaBa Ha TOBAPHbBIi 3HAK M He 3aK/ITI0UUT C 3aMHTEPECOBAHHBIM
JIUIIOM IOTOBOP 00 OTUYKAEHUM VCKITIOUUTEIBHOTO ITpaBa Ha TOBAPHBIA
3HAaK, 3aMHTepeCOBaHHOE JIMIIO B TPUALIATUAHEBHBI CPOK I10 MCTEUEHUNU
YKa3aHHBIX JIBYX MeCSIIIeB BIIpaBe 00paTUTHCS B CY/, C MICKOBBIM
3asBJI€HMEM O IOCPOYHOM ITpeKpallleHuM IIPaBOBOI OXpaHbl TOBAPHOI'O
3HaKa BCJIEICTBYE €r0 HeMCIIOIb30BaHMSI.

Hogoe npenJjoKeHmue 3aMHTepeCOBaAHHOTO JIMIla MOXKET OBITH HaIlipaBJIEHO
npaBoo6na/:LaTemo TOBAPHOT'O 3HaKa He paHee 4YeM I10 MCTeUEeHUN
TpexMeCA4YHOro CpOKa CO AHS HAIlIpaBJ/JI€HM MMpeAbIaYIIero rnmpeajiosKeHnsa
3aMHTepeCOBAaHHOIO JINIIA.

PenreHre 0 JOCPOYHOM IpeKpalieHn MPaBoBOii OXpaHbl TOBAPHOTO 3HAKA
BCJIEICTBYME €0 HEVMCITI0/Ib30BAHMSI IIPMHMMAETCS CYIOM B CTydae
HeMCII0Ib30BaHMs PaBo00bIIaiaTesieM TOBAPHOIO 3HaKa B OTHOILIEHUY
COOTBETCTBYIOIIVX TOBAPOB, IJIs1 UHAMBUAYAIU3AIMM KOTOPBIX TOBAPHBbIN
3HaK 3aperucTpupoBaH, B TEUEHME TPEX JIET, HEIIOCPeICTBEHHO
MpeIIeCcTBYIOMIVX JHIO HAITpaBIeHMs IPaB0006JIaIaTesTio TPeaIoKeHNST
3aMHTepPeCOBaHHOTO JINIIA.

[IpaBOBast OXpaHa TOBApPHOIO 3HaKa IMPeKpaIaeTcs C JaThl BCTYIIJIEHNUS B
3aKOHHYIO CMITY pPellieHus cy/a.

2. [Ins 1enent HacTosIIel CTaTby UCITO0JIb30BAHMEM TOBAPHOTO 3HAKa
MIPU3HAETCS ero MCI0J/Ib30BaHMe ITpaBoob/amaTesieM UIN TUIIOM, KOTOPOMY
TaKkoe MpaBo MPeaoCTaBleHO Ha OCHOBAaHUM JIMIIEH3MOHHOI'0O JOr0OBOpa B
COOTBETCTBUM CO cTaTheli 1489 HacTosero Kogekca, 1160 Ipyrum JTUIOM,
OCYILeCTBIISIONIMM MCIT0/Ib30BaHMe TOBAPHOTO 3HAKa MO, KOHTPOJIeM
npaBoo6agaTesis, Mpu yCJIOBUM, UTO MUCIIOIb30BaHMe TOBAPHOTO 3HaKa
OCYILECTBJISIETCSI B COOTBETCTBUM C ITYHKTOM 2 CTaTby 1484 HaACTOSIIETO
Kopexkca, 3a MCKIOUeHMEM CTydyaeB, KOTIa COOTBETCTBYIOIIME IEVICTBUS He



CBsA3aHbI HEIIOCpeACTBEHHO C BBeAEHNMEM TOBAPad B Fpa)K,ELaHCKMVI O60pOT, a
TAaKJKe MCII0/JIb30BaHMe TOBAPHOTI'O 3HaKa C U3MEHEHMEM ero OTAeJIbHbIX
3JIEMEHTOB, He MEHAIOIIMM CYyIIeCTBa TOBApPHOTO 3HaKa 1 He
OIrpaHMUYMBAIOIIMM OXpaHy, IIPpeJOCTaBJIECHHYIO TOBAPDHOMY 3HAKY.

3. BPEMH JOKa3bIBaHUAI MCIIOJIb30BaHMS TOBAPHOI'O 3HAKA JIEJKUT Ha
HpaBOO6IIaILaTeI[e.

ITpu pelieHUM BOIIPOCA O JOCPOUYHOM MpeKpallleHMy [IPaBOBOi OXpaHbI
TOBApHOT'O 3HAaKa BC/IEICTBYME €TI0 HEMCITIOJIb30BAHMSI MOTYT ObITh ITPUHSITBI
BO BHMMaHMe IpeiCTaB/JIeHHbIe ITpaBoob/iasaTe/ieM JOKa3aTeIbCTBA TOTO,
YTO TOBAPHBIIi 3HAK HE MCITOIb30BAJICS 10 He3aBUCSIIYM OT HETrO
00CTOSITe/IbCTBAM.

4. IlpekpaieHye IpaBOBO OXpaHbl TOBAPHOI'O 3HAaKa O3HayaeT
IpexpalleHye UCKIIUYNTeIbHOIO IIpaBa Ha 3TOT TOBAaPHbIi 3HaK.

Cratbs 1487. Ucuepnanue MCKNIOYUTENBHOTO NPaBa Ha TOBAPHbIA 3HAK

He siByisieTcsl HapylleHMeM UCKIIOUMTEIbHOTO ITpaBa Ha TOBAPHbIN 3HAK
MUCIIO/Ib30BaHMe 3TOTO TOBAPHOIO 3HAKa APYTMMM JIMLIAMU B OTHOIIIEHUN
TOBapOB, KOTOPbIE ObLIV BBEIEHBI B IPAKIAHCKMIT 000POT Ha TEPPUTOPUMA
Poccuiickoit @emepaliyiy HEIIOCPEICTBEHHO ITPaBO0O6IagaTeIeM U C eT0
cornacusl.

Cratba 1488. loroBop 06 OTUYKAEHUM UCKNIOUUTENLHOTO NPaBa Ha TOBaPHbIiA 3HaK

1. ITo moroBopy 06 OTUYKAEHUM UCKIIOUUTEILHOIO IpaBa Ha TOBAPHbI
3HaK OJlHa CTOpPOHA (TTpaBo0bJIaiaTeNb) epeaaeT uau 06sI3yeTcs nepenaTthb
B ITOJTHOM OObeMe TIpuHajIexalee eit MCKII0UNTeTbHOe TPaBo Ha
COOTBETCTBYIOIIMI TOBAPHBI 3HAK B OTHOILLIEHUM BCEX TOBAPOB UJIU B
OTHOIIIEHMM YaCTU TOBAPOB, AJI1 MUHAVBUAYAIN3ALUM KOTOPBIX OH
3aperucTpuUpoBaH, IPyroi CTOpoHe - MpuobpeTaTe o UCKIIOUNUTETbHOTO
rpasa.

2. OTuy>kmeHye UCKIIYNTEIbHOrO IIPaBa Ha TOBAPHBINM 3HAK MO AOTOBOPY
He I0ITyCKaeTCs, eIt OHO MOXKET SIBUThCS IPUYMHOI BBeIEeHUS
MoTpebuTesis B 3a0/Ty>KIeHe OTHOCUTETbHO TOBApa MM €ro M3TOTOBUTEJIS.

3. OT‘IY)K}IEHI/IE MCK/IIOUMTEJ/IbHOTO IIpaBa Ha TOBaprII}'I 3HAK, BKJ/IIOUAIOIIU



B KaueCcTBe HEOXPaHSIeMOro 3/eMeHTa reorpaduueckoe ykazaHue Win
HaMEHOBaHMe MeCTa IMPOUCXOXKAEHMS TOBapa, KOTOPbIM Ha TePPUTOPUN
Poccuiickoit @epepauyy npenocTaBieHa [IpaBoBasi OXpaHa (IIYHKT 7 CTaTbyU
1483), morryckaeTcst TOJIbKO MPpY HaAU4YMM Y IpuobpeTaTens
MCKJIIOUUTEIbHOTO MpaBa Ha Takoe reorpaduueckoe ykasaHue Winu Takoe
HalMeHOBaHMe.

Cratba 1489. JIuLieH3MOHHDIN [OTOBOP O NPeAOCTaBAEHMM NPaBa UCNO/b30BaHKS
TOBapHOro 3HaKa

1. ITo 1MIIeH3MOHHOMY IOTOBOPY OJTHA CTOPOHA - 00/71a/1aTe/Ih
UCKJIIOUUTEIbHOTO IIpaBa Ha TOBAPHBINM 3HAK (JIMLleH3Map) NpenoCTaBisieT
M 006sI3yeTcs MpeoCTaBUTh IPYToit CTOpOHe (JIMIleH3MaTy) IPaBo
MCII0JIb30BAaHMS TOBAPHOI'O 3HAKA B OTpeJie/IeHHbIX JOTOBOPOM IIpeesnax C
yKasaHueM Uy 6e3 yKazaHus TePPUTOPUM, Ha KOTOPOI JOMYCKAeTCs
UCIIO/Ib30BaHMe, B OTHOLLIEHUM BCeX MJIM YaCTU TOBAPOB, IJIs1 KOTOPbIX
3aperucTpUpOBaH TOBAPHBIN 3HAK.

1.1. JIn1ieH3MOHHBIN AOTOBOP O MpeIoCTaBJIeHMM ITpaBa MCII0Ib30BaAHMS
TOBApHOTO 3HAaKa AOJIKEeH COJlep>KaTh Hapsay C YCIOBUSMU,
MpeayCMOTpPeHHbIMM ITYHKTOM 6 ctatby 1235 HacTtosero Kogekca,
repevyeHb TOBAPOB, B OTHOIIEHMM KOTOPBIX IPeIOCTaBSIeTCS IIPaBo
MCIIOJIb30BaHMSI TOBAPHOTO 3HAKa.

2. JIutieH3uaT 00s13aH 00eCIIeUNTh COOTBETCTBME KaueCTBa ITPOM3BOIMMBIX
WM peajiM3yeMbIX MM TOBAapOB, Ha KOTOPBIX OH MIOMeNIaeT JUIeH3VMOHHbI
TOBapHbIN 3HaK, TPeOOBaHMSIM K KaueCTBY, yCTaHAB/IMBaEeMbIM
JnuieH3uapoMm. JInieH3map BIpaBe OCYIIECTBJISITbh KOHTPOJIb 3a
cobmrogeHeM 9Toro ycaoBus. ITo Tpe6oBaHMSIM, ITpeIbSIBISEMbIM K
JIULIEH3MATy KaK M3rOTOBUTE/TI0 TOBAPOB, JIMLIEH3MAT U JUILIEH3Map HeCyT
COJINIAPHYIO OTBETCTBEHHOCTb.

3. [IpemocTasiieHMe TIpaBa MCMOIb30BaHMSI TOBAPHOTO 3HAKA,
BKJIIOYAIOIIErO B KaUeCTBe HeOXpaHsIeMOoro 3jieMeHTa reorpaduyeckoe
yKa3aHye WM HaMeHOBaHMe MeCTa [IPOUCXOXKIeHMs ToBapa, KOTOPbIM Ha
Tepputopuu Poccuiickoit @emepatiny npenocTaBieHa IpaBoBas OXpaHa
(nyHKT 7 cTaTtbu 1483), BOITyCKaeTCs TOJbKO IIPU HAJIMYUM Y JIULeH3MaTa
MCKJTIOUMTEeBbHOTO MpaBa Ha Takoe reorpaduueckoe ykasaHue UM TaKoe
HalIMeHOBaHMe.



Cratba 1490. @opma poroBopa 0 pacnopsiKEHUH UCKIOUUTENbHBIM NPABOM Ha
TOBapHbIi 3HAK W FOCYAAPCTBEHHAsA PErucTpaLms Nepexoaa UCKIIYMTENbHOrO NpaBa
Ha TOBaPHblii 3HaK, 3a/10ra UCKNKOYUTENbHOO NPaBa Ha TOBAPHbIi 3HAK U
NpeAoCTaBNeHUS NPaBa UCMOb30BAHUA TOBAPHOTO 3HaKa

1. ToroBop 06 OTUYKIEHMUM UCKIIOUMUTEIHHOTO ITPaBa Ha TOBAPHbIN 3HAK,
JIUIEH3MOHHBIN JOTOBOD, a TAaKXKe IpyTrue AOTOBOPbI, TOCPEeICTBOM
KOTOPBIX OCYIIECTBJISIETCS PaCIOpsDKeHe UCKIIYUTETbHBIM IIPaBOM Ha
TOBapPHbIN 3HAK, TOJIKHBI OBITh 3aK/TI0YEHBI B IIMCbMEHHOI (hopMe.
HecoboneHne mucbMeHHO GOpMBbI BIeYeT HeleliCTBUTE/IbHOCTD
ZIoroBopa.

2. OTuy>kmeHue U 3aJI0T UCKIIOUYMUTETbHOTO TpaBa Ha TOBAPHBIN 3HAK,
NpeaocTaBIeHye 110 JOTOBOPY IIpaBa ero UCII0Ab30BaHMS, [IePEXO,
MCKJTIOUMTEILHOTO IpaBa Ha TOBApHbIN 3HAK Oe3 IoroBopa Mojjieskar
roCy1apCTBEHHON PerncTpanum B ropsiike, yCTAaHOBJIEHHOM CTaTbein 1232
HacTtosuero Kogekca.

Cratbsa 1491. Cpok peifCTBUA UCKNIOYMTENBHOTO NPaBa HA TOBAPHbIi 3HAK

1. ckmounTenbHOE IMPaBO HA TOBAPHBINM 3HAK JEVICTBYET B TEUEHME NECSITU
JIET € JaThl IOJAuM 3asiBKM HA TOCYJapPCTBEHHYIO PETUCTPAIINIO TOBAPHOTO
3HaKa B ¢e/iepasabHbI OpraH MCIIOJTHUTEIbHO BIACTU MO
MHTeJUIeKTyalIbHOM COOCTBEHHOCTM MO0 B CIyyae perucTpaiyuy ToBapHOTO
3HaKa I10 BbIAeJIEHHO 3asiBKe C AaThl IOAa4Yy MePBOHAYAIbHOI 3asIBKMU.

2. CpOK IeiCTBUS MCKIIOUMTEIHHOTO IIPaBa Ha TOBAPHbIN 3HAK MOKET ObITh
MpoJieH Ha AEeCSITh JIeT T10 3asIBJIeHMIO ITpaBoobagaTesisi, MoJaHHOMY B
TedyeHMe MoCjeJHero rojaa AeiCcTBMS 3TOTO MpaBa.

HpO,E[]IeHI/[e CpOKa IeiCTBUS UCK/ITIOUUTEIbHOTO IIpaBa Ha TOBaprIVI 3HAK
BO3MO>XHO HeOIrpaHM4YeHHOe YMCJIO pas3.

[To xonaTaicTBy mpaBoobG1asaTeNst eMy MOXeT ObITh ITpefoCTaB/IeHO IeCTh
MecCsI1eB 110 MCTeUeHUM CPOKa eJiCTBUS UCKIIOUYUTEIBHOTO IIpaBa Ha
TOBApPHBIN 3HAK /151 TOAAYM YKA3aHHOTO 3asiBJIEHMUSI.

3. 3amuch O MPOJIeHUN CPOKaA AeliCTBUS UCKIIOUUTENBHOTO MpaBa Ha
TOBapPHbIN 3HAK BHOCUTCS (PefepasbHbIM OpraHOM UCIIOJTHUTETbHOI
BJIACTU 10 MHTEJIEKTyaIbHOM COOCTBeHHOCTM B ['OCcylapcTBeHHBIN peecTp



TOBAPHbBIX 3HAKOB U B CBUAETEJIbCTBO Ha TOBaprIVI 3HaK.

3. FTOCYAAPCTBEHHAS PETUCTPALINA TOBAPHOIO 3HAKA

Cratbs 1492. 3asBKa Ha TOBapHbIi 3HAaK

1. 3asiBKa Ha rOCyJapCTBEHHYIO PerUCTPaLMio TOBAPHOTO 3HaKa (3asBKa Ha
TOBapHbIN 3HAK) MoAaeTcs B pefilepasibHbIN OpraH UCIIOTHUTENbHON BIACTU
10 MHTEJIJIeKTYaJIbHOI COOCTBEHHOCTH I0PUINUECKUM JIUIIOM MU
VHAUBUAYAIbHBIM [IpeAIIPUHMMAaTeeM (3asiBUTe/IeM).

2. 3asiBKa Ha TOBApHBI 3HAK JOKHA OTHOCUTBLCS K OLHOMY TOBapHOMY
3HaKy.

3. 3as1BKa Ha TOBAPHLIN 3HAK AO/KHA COMEPKATh:

1) 3asiB/IeHME O rOCYJapCTBEHHO perucTpaiumu 0603HaueHus B KauecTBe
TOBApHOTO 3HaKa C yKa3aHMeM 3asiBUTEJISI, eTr0 MeCTa KUTEeIbCTBA MIIN
MeCTa HaXOKAeHNs;

2) 3asgBsieMoe 0603HaUYeHMe, B TOM UMCJIE 10 JKeJITAaHUIO 3asIBUTEJIST €T0
TpexXMepHYIO0 MOJie/b B 3JIEKTPOHHOI hopMe;

3) IepeyeHb TOBAPOB, B OTHOIIEHMM KOTOPBIX UCITPALINBAETCS
rocyJapCcTBeHHas permcTpalys TOBapHOTo 3HaKa ¥ KOTOpbIe
CTPYIITMPOBAHBI 0 Ky1accaM MeskImyHapoaHOM KiaccubuUKalyyu TOBapoOB U
YCJIYT JIJIS1 peTUCTPpalyy 3HAKOB;

4) oIMCaHMe 3asBJIIeMOro 0603HaUeHMsI.

4. 3asiBKa Ha TOBaprII}'I 3HAK ITIOAIMCBIBAETCA 3asIBUTEJIEM, 4 B C/Iydde
Imoaaumn 3asiBKM 4yepe3 IIaTEHTHOTO IIOBEPEHHOTO MJIM MHOTI'O IMpeaCTaBUTE A
- 3asABUTEJIEM MJIN €ro IIpeacTaBuTe/IeM, IIOAAIIMM 3asaBKY.

5. K 3as1BKe Ha TOBapHbIii 3HAK JOJIKEH ObITH ITPUJIOXKEH yCTaB
KOJIZIEKTMBHOTO 3HaKa, ec/iu 3asBKa MOAaeTCsl Ha KOJIJIEKTUBHBIN 3HAK
(myHkT 1 cTatby 1511).

6. 3asBKa Ha TOBApHbIN 3HaK IIOIAeTCSl HA PYCCKOM SI3bIKeE.



JTOKyMeHTbI, IIpuiaraemsble K 3asiBKe, [IpeJICTaBJISIIOTCS Ha PyCCKOM MJIN
OpYyroM si3bike. Eciiv 9T [OKYyMeHTBI IpeicTaB/IeHbl Ha PYTOM SI3bIKe, K
3asiBKe IpujiaraeTcs Ux rnepeBos, Ha pyCcCKuil A3bIK. [lepeBo Ha pyCCKuii
SI3bIK MOSKET OBbITh IpeICTaB/IeH 3asBUTe/IeM B TeUeHMe JBYX MecsileB CO
IHS HallpaBJaeHUs1 eMy (elepaibHbIM OPTaHOM MCIIOJIHUTEbHO BIACTH IO
MHTEeJIJIEKTYa/IbHOM COOCTBEHHOCTH YBEAOMIIEHUSI O HEOOXOAMMOCTY
BBITIOJIHEHVS] JAHHOTO TpeOOBaHMSI.

7. TpeboBaHMS K JOKYMEHTaM, COJIep>KaIIMMCs B 3asiBKe Ha TOBAPHbI 3HAK
U IIpuJIaraeMbIM K Heil (JOKYMEeHTBHI 3asiBKU), YCTaHABIMBAIOTCS
(benepanbHbBIM OPraHOM UCITOJIHUTEIbHO BIaCTU, OCYIECTBIISIOUUM
HOPMAaTMBHO-IIPaBOBOE peryanMpoBaHye B cepe MHTeIeKTYaabHOI
COOCTBEHHOCTH.

8. laToi1 mogauu 3asiBKM Ha TOBAPHBI 3HAK CYUUTAETCS AE€Hb IMOCTYIIJIEHUS
B (pemepasibHbIN OpraH UCIIOTHUTE/IbHOM BJIACTHU 110 MHTE/IJIEKTYaabHOM
COOCTBEHHOCTU JOKYMEHTOB, ITpelyCMOTPEeHHBIX MOATTYHKTaMM 1 - 3
IIYHKTa 3 HACTOSIILEN CTAaTbh!, a €C/IM YKa3aHHbIe JOKYMEHTbI ITPeICTaBIeHbI
He OJJHOBPEMEHHO, - IeHb MMOCTYIUIEHUS MTOCeJHero JOKyMeHTa.

Cratba 1493. MpaBo 03HaKOMNEHUA C AOKYMEHTaMM 3asIBKM Ha TOBapPHbIi 3HaK

1. ITocne momauy 3asiBKM Ha TOBApHbBIi 3HaK B dellepaibHbIii OpraH
VCIIOJIHUTEIbHO BIACTU 110 MHTEJUIeKTYaabHO COOCTBEHHOCTH J1I060€
JIULIO BIIpaBe 03HAaKOMMUTBCS C JOKYMEHTaMMU 3asIBKU.

®denepanbHbIN OPraH UCIIOJTHUTEIbHONM BJIACTU 10 MHTEJIEKTYalbHOM
COOCTBEHHOCTU MyOJIMKYeT B 0puIIMaTIbHOM OI0jIeTeHe CBeeHMSI O
MOJaHHbIX 3aBKaxX HAa TOBapHbIe 3HAKU.

[Toce my6uKaiy CBeAeHN 0 3asBKe 10 IPUHSITUST PEIIeHUSI O
roCyJIapCTBEHHO perucTpaly TOBapHOro 3HaKa Jito6oe JINIIO BITpaBe
MpeACcTaBUTh B hefepabHbIii OpraH UCIIOJTHUTEIbHON BACTY 10
MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTM ObOpalleHne B MMCbMeHHOI (opme,
coliepskaliiee JOBOJbI O HECOOTBETCTBUM 3asIBJIEHHOT'O 0003HAUEeHMSI
TpeboBaHuaM ctaTeii 1477 u 1483 Hacrosuiero Kogekca.

2. ITopsioK 03HAKOMJIEHMSI C JOKYMEHTaMM 3asiBKM U BbIauM KOTIMIT TaKUX
IOKYMEHTOB YCTaHaBIMBaeTCs deepaybHbIM OPTaHOM MCITOJTHUTEIbHOM
BJIACTH, OCYIIECTBIISIIONIM HOPMATUBHO-ITPAaBOBOE peryanpoBaHue B cepe



I/IHTE)'IJ'IEKTYEU'IBHOVI COBCTBEHHOCTH.
Cratba 1494. MpuopuTeT TOBapHOTO 3HaKA

1. [IpyopuTeT TOBAapHOTO 3HAKaA YCTAHABIMBAETCS I10 JaTe MOAAauM 3asiBKU
Ha TOBapHbIi 3HAK B (eJiepasIbHbIN OpPTaH MCIIOJHUTEIbHO BJIACTU 11O
MHTEJUIeKTyaIbHOM COOCTBEHHOCTH.

2. IIlpropuTeT TOBapHOTO 3HAKa I10 3asiBKe, MOJaHHON 3asiBUTEeIeM B
COOTBETCTBUM C MYHKTOM 2 cTaThy 1502 HacTosero Komekca
(BBIZIEJIEHHOI1 3asiBKe) HAa OCHOBE JIPYTo¥ 3asiBKM 3TOTO 3asiBUTENISI HA TO e
ob6o3HaueHue (IIepBOHAYAIbHO 3asIBKI), YCTaHABIMBAETCS I10 aTe IoAaun
B (hemepasibHbBIN OpraH MCIIOJTHUTE/IbHOM BJIACTHU 110 MHTEIJIEKTYaIbHOM
COOCTBEHHOCTY IMEPBOHAYAIbHOI 3asIBKM, a TIPU HAJIMUIMM TIpaBa Ha b6osee
pPaHHMIT IPUOPUTET MO TTIePBOHAYAIbHOV 3asIBKe - 110 AaTe 3TOr0
MIPUOPUTETA, €C/IM Ha ATy MOJauy BbIJeJIEHHOV 3asiBKM IIepBOHAvYa/IbHAasI
3as/BKa He OTO3BaHa M He MPM3HaHa OTO3BAHHOI U BbIAe/IeHHAas 3asiBKa
rojlaHa o0 MPUHSTUS pellleHus 10 epBOHavalbHOl 3asiBKe.

Cratba 1495. KoHBEHLMOHHDII M BbICTABOYHbIH  NPUOPUTET TOBAPHOTO 3HaKa

1. IIpropuTeT TOBAapHOTO 3HAKA MOXET ObITh YCTAHOBJIEH 110 AATe MOJAUN
1epBOJi 3asIBKM HAa TOBAPHBIN 3HAK B TOCYIapCTBe - yyacTHMKe [TapyKcKoii
KOHBEHI[MM 110 OXpaHe ITPOMBIIIIEHHO COOCTBEHHOCTM (KOHBEHIIMOHHbIM
MIPMOPUTET), €C/IN 3asiBKa Ha TOBapHbIi 3HAK MoAaHa B dbefepaabHbIit oprad
VCIIOJTHUTETbHO BJIACTU 110 MHTEJUIEKTYaJbHOV COOCTBEHHOCTHU B TeUEHME
IIECTV MECSIIeB C YKa3aHHO JaThl.

2. [IpropuTeT TOBApHOTrO 3HAaKa, IIOMEIeHHOTO Ha 9KCIIOHATax
obuIMaNbHBIX WX OPULIMATBLHO TPU3HAHHBIX MEXAYHAPOIHbBIX BbICTABOK,
OpPraHM30BaHHBIX HA TEPPUTOPUM OAHOTO U3 rOCYIAPCTB - YUACTHUKOB
[Tapu>KCKO¥ KOHBEHIIMM 110 OXpaHe IMPOMBbIIIJIEHHO COOCTBEHHOCTH,
MOXeT YCTaHaBAMBATLCA I10 JaTe Hauala OTKPBITOrO ITOKa3a 3KCIIOHATa Ha
BBICTaBKe (BBICTABOYHBIN IIPUOPUTET), €CIM 3asiBKa HAa TOBAPHBI 3HAK
rnojaHa B ¢eepasibHbIN OpraH UCIIOTHUTENbHOM BAACTH 10
MHTEJUIEKTYyaIbHOJ COOCTBEHHOCTM B TeUEHMe MIeCTU MeCsIIeB C YKa3aHHO
IaThl.

3. BaHBI/ITe]'[b, >KeJIaloII Uil BOCIIOIb30BAThCS ITpaBOM KOHBE€HIIVMMOHHOI'O UJIN
BbBICTABOYHOTI'O ITPMOPUTETA, 006513aH YKa3aTb 3TO IIPpU I1ogavue 3asdBKM Ha



TOBAPHBIN 3HAK WU B TeUEHME ABYX MeCSIIEB CO THS ee MOoauu B
(denepanbHbIN OpraH UCIIOJTHUTEIbHON BACTY IO MHTEJIIEKTYaIbHOI
COOCTBEHHOCTH U IIPWIOKUTDH HEOOXOAMMbIE JOKYMEHTHI,
MOATBEPXKIa0Iye TPaBOMEPHOCTb TaKOTO TpeboBaHMsl, MO0 MPeaCTaBUTh
3TU IOKYMEHTbI B yKa3aHHbIN deaepasibHblii OpraH B TeUeHue Tpex
Mecs1IeB CO THS MOAAauM 3asIBKU.

4. TIpuopuTeT TOBAPHOI'O 3HaKa MOXKeT yCTaHAaBAMBATbLCS 10 aTe
MeXIYHAapOAHON perncTpany TOBAPHOTO 3HaKa B COOTBETCTBUM C
MeXIyHapooHbIMU foroBopamu Poccuiickon @enepanmn.

Cratbsa 1496. MocneacTBus cOBNafeHMs AaT NpUMOpUTETa TOBAPHDIX 3HAKOB

1. Ecivt 3as1BKM Ha TOKAECTBEHHbIE TOBAPHbIE 3HAKYM B OTHOIIEHUMU
COBITAIAIONIMX ITOJTHOCTBIO MM YACTUYHO ITepevHeii TOBapOB ITOJaHbI
Pa3sHbIMM 3aSIBUTEJISIMU U 9TU 3asIBKM MMEIOT OIHY U Ty JKe JaTy
MIpUOPUTETA, 3aBJI€HHbBI TOBAPHbI 3HAK B OTHOIIEHMM TOBAPOB, 10
KOTOPBbIM YKa3aHHbIe TIepPEeYHM COBMAAIOT, MOKET OBITh 3apeTrCTPUPOBAH
TOJIBKO Ha MMSI OJTHOTO U3 3asBUTEJIe, ONpe/IeiIeMOTo CoTIalleHeM
MEXITy HUMMA.

2. Ecnu 3asiBKM Ha TOXA,ECTBEHHbIEe TOBApHbIE 3HAKM B OTHOILIEHUU
COBMNAJAIOIIMX MOJHOCTBIO WM YaCTUYHO MTepevyHeil TOBapOB MO4aHbI
OIHMM M T€M XXe 3asiBUTeJIeM U 9TU 3asIBKM UMEIOT OOHY U Ty XXe NaTy
MIPUOPUTETA, TOBAPHBIN 3HAK B OTHOLUIEHUY TOBAPOB, 110 KOTOPBIM
yKa3aHHbIe MTepeyHM COBIAZAIOT, MOXET ObITh 3aPETUCTPUPOBAH TOJIBKO 10
OJIHOJt 13 BbIOpaHHBIX 3asIBUTEIEeM 3asIBOK.

3. Eciiu 3aiBKM Ha TOXKIECTBEHHbIE TOBApPHbIE€ 3HAKM ITOAAHbI pa3HbIMU
3a9BUTENSIMU (TYHKT 1 HACTOSIIEl CTaTby), OHU JOJIKHBI B TeUeHMe CeMU
MeCSIIeB CO THS HarpaBjieHus ¢emepaabHbIM OPraHOM MCIIOJTHUTEIbHOM
BJIACTU I10 MHTEJUIEKTYaIbHO COOCTBEHHOCTH COOTBETCTBYIOIETO
yBeIOMJIEHMSI COOOIINUTH B 3TOT pefepaabHbIil OpraH 0 JOCTUTHYTOM UMM
COralieHn O TOM, IO KaKOi 13 3asIBOK MUCIIPAIINMBAETCS rOCYyJapCTBEHHAS
perucTpaiys TOBapHOTO 3HaKa. B TeueHMe TaKOro ke CpoKa OJDKeH
COOOILINTb O CBOEM BbIOOPE 3asIBUTEJIb, TTOJABIINIT 3aIBKM Ha
TOX,eCTBEHHbIE TOBAPHbIE 3HAKM (ITYHKT 2 HACTOSIIEN CTaTbn).

Ecnu B TeueHne YCTaHOBJIEHHOT'O CpOKa B (be,uepaanbHZ OopraH
VUCIIOJHUTEIbHOI BJAACTU I10 I/IHTGJIJ'[GKTYEUHJHOVI COOCTBEHHOCTY He



IMOCTYIIUT YKa3aHHOE COO6I.I.[€HI/I€ VI X0OaTaiCTBO O MMpodJieHnUn
YCTaHOBJIEHHOTO CPpOKa, 3asIBKIM Ha TOBAapHbI€ 3HAaKWM ITPMU3HAIOTCSI
OTO3BaHHbBIMM Ha OCHOBAaHMM pelleHNs TaKOro d)eﬂepaanoro OopraHa.

Cratbga 1497. JkcnepTu3a 3aBKM Ha TOBApPHbIi 3HAK M BHECEHWE U3MEHEHHIA B
AOKYMEHTbI 3a1BKM

1. DkcrmepTHM3a 3asIBKM HA TOBAPHBIN 3HAK IMTPOBOAUTCS ¢eiepaabHbIM
OpTaHOM MCITOTHUTE/IbHO BJIACTH 110 MHTEJJIEKTYa/IbHOM COOCTBEHHOCTH.

IKcIlepTM3a 3assBKM BKIOYAeT HOPMaTbHYIO SKCIIEPTU3Y U IKCIIePTU3Y
0603HaueHMs, 3asIBJIEHHOTO B KAYeCTBEe TOBAPHOTO 3HAaKa (3asIBJIEHHOTO
0003HaUEeHUS).

2.B rnepuon rmpoBegeHms SKCIIepT3bl 3asdBKM Ha TOBaprIVI 3HaK 3a4BUTEJIb
BIIpaBe 00 IIPpUHATHUAI I10 Heil pelieHnsa OOIIOJHATb, YTOUHATD UIN
UCIIPABJISITb MAaTe€pPHaAJIbl 3asBKM, B TOM UMCJIE IIyTEeM IMOagaun
OOIIOTHUTE/IbHBIX MaTepuaIoB.

Ecnu B monmonHUTEIbHBIX MaTepHnajiax CoOoep>XnUTcCAd rnepedyeHb TOBapoOB, HE
YKa3aHHbIX B 3dsIBK€ Ha J4Ty ee Iogaun, MJjan CylleCTBEHHO M3MeHSIeTCA
3asBJIEHHOE 0003HaUeHMe TOBAPHOTO 3HAKa, TaKne JOINOJTHNUTE/IbHbIE
MaTepnaJibl He IIPMHMMAIOTCA K paCCMOTPEHMIO. OHu MOTYT OBITH
OCbOpM.TIeHbI Y TIOJAHbI 3asIBUTe/IeM B KaueCTBe CaMOCTOSITe/IbHONM 3asIBKNA.

3. I3aMeHeHMe B 3asiBKe Ha TOBAapHbIil 3HAK CBeIeHUI1 O 3asiBUTeJie, B TOM
yucse B ¢aydae repeiadyu i nepexoja rnpaspa Ha perucTpalyio TOBAPHOTO
3HaKa J100 BC/IeACTBME M3MEHEeHMs] HaMMeHOBaHUS UJIY MMeHM 3assBUTEIs,
a TaKKe MCIIpaBjieHMe B JOKYMEHTaX 3asiBKM OU€BUIHBIX U TEXHUUECKUX
OIIMOOK MOKET OBITh BHECEHO JI0 TOCYAAPCTBEHHOM permcTpanymn
TOBApHOTO 3HaKa (cTaThst 1503) mam 10 MPUHSTUS pelieHus 06 OTKa3e B ero
rOCyZapCTBEHHO perucTpanum.

4. B nepuop, rpoBeieHMsI SKCIIEPTU3bI 3asIBKM HA TOBAPHBIN 3HAK
(dbenepanbHbIi OpraH UCIIOJTHUTEIbHOM BIACTY 110 MHTEJIIEKTYaIbHOM
COOCTBEHHOCTM BITpaBe 3aIPOCUTD Y 3asBUTEJIS IOTIOTHUTETbHbIE
MaTepuasibl, 6e3 KOTOPBIX ITPOBeIeHe SKCIIePTU3bl HEBO3MOKHO.

Hormo/MHUTe/IbHbIE MaTepuaJibl JO/IDKHbI OBITH ImpeacTraB/I€HbI 3adBUTEJIEM B
TeUueHNe TpexX MecCsaLleB CO JHS HallpaBJI€eHMS (beaepaanbIM OpraHoM



MCITIOJTHUTETbHO BJIACTU 110 MHTEJUIEKTYaIbHOM COOCTBEHHOCTU
COOTBETCTBYIOIIEr0 3aIpoca WM KON MPOTUBOMOCTABIEHHBIX 3asBKe
MaTepuaioB MPU YCIOBUM, UTO AAaHHbIE KOTIMY ObUIM 3aIPOILIEeHbI
3asiBUTeJIeM B TeueHMe ABYX MecsIeB CO JHS HalpaBeHus 3ampoca
(denepasbHBIM OPraHOM UCIIOTHUTEIbHO BJAACTY IO MHTEJIEKTYa/IbHOI
cob6ctBeHHOCTH. EC/u 3asiBMTEIb B YKA3aHHBIN CPOK HE TIPeCTaBUT
3arnpalniMBaeMble JOMOJHUTE/IbHbIE MaTepUaIbl UM XOAATANCTBO O
MPOJIJIEeHMM YCTAaHOBJIEHHOTO [/ UX MpeCTaBIeHMs CpOKa, 3asBKa
MpU3HAaeTCs OTO3BAaHHO HA OCHOBaHUM pellleHUs dheepaJbHOrO OpraHa
VICIIOJTHUTEIbHOJ BJIACTU 10 MHTEJUIEKTYaIbHOM cO6CTBeHHOCTH. 1o
XO[IaTalCTBY 3assBUTEJISI yCTAHOBIEHHBIN /i1 TPeaCTaBAeHUS
IOTIOTHUTEIbHBIX MaTepPMaIOB CPOK MOXKET ObITh MPOAJIeH YKa3aHHbIM
(dbenepasbHBIM OPraHOM, HO He 60Jjiee ueM Ha IIeCTb MecsIIeB.

Ha pomnosiHuTe/IbHbIE MaTepuabl, KOTOpPbIE COMep>KaT MepeyeHb TOBApOB,
He YKa3aHHbIX B 3asiBKe Ha ATy ee MMoAauM, Uau CyllleCTBEHHO U3MEHSIOT
3asiBJIeHHOe 0003HaUYeH)e TOBAPHOI0 3HaKa, PacIpOCTPaHSIOTCS IMpaBuia
ITyHKTAa 2 HACTOSIIEN CTaTbU.

Cratba 1498. @opmanbHas JKcnepTM3a 3a8BKM Ha TOBAPHbIif 3HaK

1. ®opmasibHas SKCIIepTH3a 3asIBKM HA TOBAPHbIN 3HAK ITPOBOIMUTCS B
TeueHMe Mecs1ia Co IHS ee Ioaaun B ¢eiepabHbIi OpraH
VICIIOJTHUTEIbHOJ BJIACTU 10 MHTEJIEKTYaIbHOI COOGCTBEHHOCTH.

2. B xone mpoBenieHst popMaabHOI SKCIIePTU3bI 3asIBKM Ha TOBAPHBIN 3HAK
MIpOBEPSIETCS HATMUME HEOOXOIMMBIX TOKYMEHTOB 3asiBKU U UX
COOTBETCTBME YCTaHOBJIE€HHBIM TpeboBaHMsM. [1o pe3ynbTaTam
(dbopManbHOI 9KCIIepTHU3bI 3asiBKa IPUHMMAETCSI K PACCMOTPEHUIO WK
MIpMHMMAeTCS pelieHre 06 OTKa3e B MPUHSITUM ee K paccMoTpeHunto. O
pesynbTaTax GopManbHOI 3KCIepTHU3bl dhelepanbHblii OpraH
MCIIOJIHUTEIbHO BIACTU 110 MHTEJUIeKTYaabHO COOCTBEHHOCTHU
yBeOMJISIeT 3asiBUTeJIS.

OnHOBpEeMeHHO C yBeJIOMJIEHMEM O ITOJIOKUTEIbHOM pe3yJbTaTe
(hopmaibHOII SKCIIEePTMU3bI 3asIBKM 3asIBUTEIIO COOOIIAEeTCS JaTa IIoJaum
3aBKU, YCTAHOBJIEHHAS B COOTBETCTBUM C ITYHKTOM 8 cTaThu 1492
Hactosero Kogekca.

Cratba 1499. JkcnepTusa 0603HaueHMs, 3a9BNEHHOIO B KQUeCTBE TOBAPHOIO 3HaKa



1. OkcnepTu3a 0603HaUEHMS, 3asIBJIEHHOTO B KaueCTBe TOBapHOIO 3HaKa
(9KcIlepTM3a 3asIBJI€HHOT0 0603HaYeHMsT), TPOBOAMTCS T10 3asIiBKe,
MIPUHSTOM K pACCMOTPEHMIO B pe3ysbTare (OpPMaTbHOM IKCIIEPTHU3BI.

B xopme nmpoBeneHMs SKCIIepTU3bl IIPOBEPSETCS COOTBETCTBME 3asiBJIEHHOI'O
0603HaueHMs TpeboBaHUSIM cTaTbu 1477 v MyHKTOB 1 - 7, MOAMyHKTA 3
MyHKTa 9 (B YaCTY MPOMBILIVIEHHbIX 00pa3110B), myHKTa 10 (B yacTu cpeJiCTB
MHIUBUIYAIU3ALMUY U IPOMBIIIJIEHHBIX 00pa3iioB) cTaTby 1483
Hacros1ero Kogekca 1 yctaHaB/IMBaeTCsl IPYMOPUTET TOBAPHOI'O 3HAKaA.

B cirydae moctyrieHust o6paiieHus B COOTBETCTBUM € ab63alleM TPeTbUM
nyHKTa 1 cratbu 1493 Hacrostero Kogekca comepskaliyecst B 00palieHnmn
IIOBOJIbI O HECOOTBETCTBUM 3asIBJIEHHOTO 06003HAYeHMST TPEOOBAHMSIM
crareit 1477 u 1483 nHacrosiero Komekca yunTbIBalOTCS IIPU IIPOBELEHUMN
SKCIIePTU3bI 3aIBJIEHHOT0 06003HaAYeHMSI.

2. Ilo pe3ynbTaTaM 3KCIIePTU3bI 3asIBJI€HHOTO 0003HaUeHMsT dhelepabHbIi
OpTraH UCIOJHUTEIbHOI BJIACTY 110 MHTEIEKTYaIbHOV COOCTBEHHOCTY
MIPMHMMAaeT pellleHe 0 roCyJapCTBEeHHOM perncTpalyy TOBAapHOTO 3HaKa
I 00 OTKa3e B ero perucrpauyn. B cooTBeTCTBUM ¢ MeKIYHAPOIHBIMU
norosopamyu Poccuiickort @enepanyu 1o pe3yabTaTam 3KCIIePTU3bI
TOBApHOTO 3Haka deAepayibHbIV OpraH UCIIOJTHUTEIbHO BJACTU 110
VMHTEJUIEKTYaIbHOJ COOCTBEHHOCTM IMPUHMMAET pellleHye 0
MpeloCTaB/IeHM IIPAaBOBOI OXpaHbI UJIK 006 OTKa3e B IIpefoCTaBIeHUA
MPaBOBOI OXpaHbl TOBAPHOMY 3HAKy Ha Tepputopum Poccuiickon
®denepaluu.

3. Jlo IpUHSTHS pelieHust 06 0TKase B TOCYIapCTBEHHOI perucTpaimm
TOBApHOTO 3HAaKa WM PELIeHNsI O TOCYJapCTBEHHO perncTpaiun
TOBApHOTO 3HAaKa B OTHOIIEHMY YaCTU TOBapOB, COIEPXKALIXCS B IEpeUHe
TOBapOB Ha JIATy IO/IauM 3asBKY UJIU B TIepeyHe, U3MEHEHHOM 3asiBUTEe/IEM
B COOTBETCTBUM C MMyHKTOM 2 cTaThy 1497 HacTosiero Komekca, 3asBUTEIIO
HaIpaBJ/IsIeTCs] yBeAOMIIEHME B IMChbMEHHOI hopMe 0 pe3y/IbTaTax
MIPOBEPKM COOTBETCTBMS 3asIBJIEHHOTO 0003HauUeHusI Tpe6oBaHMSIM ab3alia
BTOPOTO MyHKTa 1 HACTOSIIIEl CTAThU C MIPEAJIOKEHVEM MTPEICTAaBUThH CBOU
IOBOJIbI OTHOCUTEIbHO TIPUBEIEHHBIX B YBEIOMJIEHUY MOTUBOB. JIOBO/IbI
3asIBUTEJISI YUUTHIBAIOTCS TIPY TIPUHSATUM PEIeHMS 110 pe3ysibTaTam
9KCIIEPTU3bI 3asIBJIEHHOTO 0603HAYEH ST, €C/IV OHM TIPe/ICTaBIeHbI B
TeUeHMe IEeCT MEeCSIIEB CO IHS HAINlpaB/IeHMs 3asIBUTEIIO YKA3aHHOTO
YBeIOMJIEHNS.



4. PenieHue 0 rocyapCTBEHHOI PErMCTpalyy TOBAPHOTO 3HAKA MOXKET
ObITh TTepeCMOTPEHO (eiepasbHBIM OPTaHOM UCIIOTHUTENbHON BJIACTY 110
MHTeJUIEKTyaIbHOI COOCTBEHHOCTM O perMCTpaly TOBapHOTO 3HaKa B
CBSI3Y C:

1) mocTyrieHeM 3asiBKM, MMelolelt 60j1ee paHHMI TPUOPUTET B
COOTBETCTBUM CO cTaThbaMu 1494, 1495 u 1496 Hactosimero Kogekca, Ha
TOKIECTBEHHOE MJIM CXOAHOEe C HUM JI0 CTeIIeHM CMellleHMsI 0003HaueHle B
OTHOIIIEHUY OJHOPOIHbBIX TOBAPOB;

2) rocyIapCTBEHHOJ perucTpalmeii B KauecTBe reorpadgmueckoro ykasaHus
MV HaMMEeHOBaHMSI MeCTa ITPOMCXOKAEHMSI TOBapa 0003HAYEHMS,
TOXIECTBEHHOTO MJIY CXOTHOTO JI0 CTENIeHM CMENIEeHMSI C TOBAPHBIM
3HAKOM, YKa3aHHBIM B pPellleHUM O PeTUCTpallnu;

3) BBISIBJIEHMEM 3asIBKU, COZlepsKalleli TOXKAeCTBeHHbI TOBApPHbIN 3HAK,
160 BBISIBJIEHMEM OXPaHSIeMOro TOXIeCTBEHHOTO TOBAPHOIO 3HaKa B
OTHOIIIEHUY COBIANAININX MOTHOCTHIO UJIU YaCTUYHO IepeuyHeil TOBApOB C
TeM 3Ke M 60j1ee paHHUM IIPUOPUTETOM TOBAPHOI'O 3HAKA;

4) U3MEHEHMEM 3asIBUTEJISI, KOTOPOE B ClIydade FOCy,HapCTBeHHOVI
peructpanumn 3asiBJI€HHOTO 0003HaUeHMS B KQUeCTBe TOBApPHOTO 3HaKa
MOXKeT IIPpMBECTU K BBEJE€HUIO HOTpe6I/ITe.TI$I B 3&6J'IY)K,HQH]/IE OTHOCUTEJIbHO
TOBapa UJIN €ero u3aroToOBUTEJIA.

Cratba 1500. OcnapuBaHue pelueHuid No 3asiBKe Ha TOBapHbIi 3HaK

1. Pemmenus ¢eaepasbHOTO OpraHa MCIOJHUTENIbHO BIACTU M0
MHTEJUIEKTYaIbHOJ COOGCTBEHHOCTM 00 OTKa3e B IPUHSITUM 3asIBKM Ha
TOBApPHBII 3HAK K paCCMOTPEHMIO, O TOCYAapCTBEHHOM permcTpauun
TOBAapHOTO 3HaKa, 00 0TKa3e B TOCYNapCTBEHHOI perucTpanyu TOBapHOTO
3HaKa U O TIPU3HAHMUM 3asIBKM Ha TOBAPHbBIV 3HAK OTO3BAHHOJ, pellleHye O
MpeaoCcTaBJIeHU UM 00 OTKa3e B IIpeloCTaB/JIeHUM IPaBOBO OXpaHbl Ha
Tepputopun Poccniickoi ®enepaniit TOBApHOMY 3HAKy B COOTBETCTBUM C
MeXIyHapoAaHbIMM moroBopaMu Poccuiickoit demepaliny MOTYT ObITh
OCITOpeHbI 3asiBUTeJIeM MyTeM MOoIau Bo3pakeHUsI B (peflepabHbIi OpraH
MCTIOJIHUTEIbHO BJIACTU 10 MHTEJUIEKTYa/IbHOV COOCTBEHHOCTY B TeUeHMe
yeThIpeX MecsIeB CO AHS HallpaBJIeHMs COOTBETCTBYIOIIErO pelieHus UIn
3aIpOIIeHHbIX Y YKa3aHHOTO ¢elepa/ibHOTO OpraHa MCIIOJTHUTETbHO
BJIACTU KOMWI IMIPOTUBOMNOCTABIEHHBIX 3asiBKEe MaTepuaioB IIpU YCIOBUH,



YTO 3asIBUTEJIb 3aIIPOCUJT KOIIMU 3TUX MaTepPMaiOB B T€UEHME NBYX MeCALIEB
CO OHA HaIlpaBJIeHUA COOTBETCTBYIOLIEIO pelieHMs.

2. B nepuog paccmoTpenust Bo3paskeHust peepabHbIM OpraHOM
VICIIOJTHUTETbHOJ BJIACTU 10 MHTEJIEKTYaIbHOI COOCTBEHHOCTM 3asIBUTETh
MOXXeT BHECTU B JOKYMEHTbI 3asiBKM M3MeHeH s, KOTOpbIe TOITyCKaloTCs B
COOTBETCTBUM C ITyHKTaMu 2 1 3 cratby 1497 HacTtosero Kogekca, ecin
TaKyue U3MeHEeHUS YCTPAHSIOT IPUUYMHBI, TTOCTY>KUBIIME eAMHCTBEHHBIM
OCHOBaHMeM [JIs 0TKa3a B TOCyJapCTBEHHOI perucTpanuy ToOBapHOTo
3HaKa, ¥ BHECEeHMe TaKuX U3MeHeHM TT03BOJIsIeT IPUHSTh pelleHne O
roCcyapCTBEHHOI perncTpauyy TOBApHOTO 3HaKa.

Cratbs 1501. BocctaHoBneHMe NponyLLEeHHbIX CPOKOB, CBA3AHHbIX C NPOBEAECHUEM
3KCNepTM3bl 3aIBKM Ha TOBAapPHbIN 3HAK

1. Cpok, npeayCMOTPEeHHbIV MYHKTOM 4 cTaTbyu 1497 ¥ iyHKTOM 1 CTaThy
1500 Hacrosero Kogekca v mpomnylieHHbI 3asiBUTe/IeM, MOKET ObITh
BOCCTaHOBJIEeH ¢eflepa/ibHbIM OPTaHOM UCIIOTHUTEIbHO BACTU 110
MHTeJIeKTyaIbHOI COOCTBEHHOCTH 10 XOAATaCTBY 3asiBUTEJIS,
MOJaHHOMY B TeUeHMe HIeCTU MeCSLEB CO AHS UCTEYEHMS ITOTO CPOKa, TP
YCJIOBUH, UTO 3aSIBUTEJIb YKAXKET MPUUMHBI, TI0 KOTOPBIM 3TOT CPOK He ObLT
coboieH. Xo1aTaiCcTBO 0 BOCCTAHOBJIEHUY MIPOITYIEHHOTO CPOKa
rofaeTcs 3asiBUTe/IeM B YKa3aHHbIN (pefepanbHbIi OpraH UCIIOTHUTEIbHOM
BJIaCTY OOHOBPEMEHHO C JOTOJHUTEIbHBIMY MaTepuanaMy,
3aIMpPOUIEHHBIMMU B COOTBETCTBUM C ITYHKTOM 4 cTaTbu 1497 HacTos111€TO
Kopgekca, niau ¢ xomaTaiCcTBOM O MPOJIEHUY CPOKA UX TTpeICcTaBaAeHUs MO0
OTHOBPEMEHHO ¢ Tofiaveit Bo3paxkeHusi B dheliepaibHbIit OpraH
VCIIOJIHUTEbHO BJIACTU 110 MHTEJUIEKTYaabHOM COOCTBEHHOCTH Ha
ocHoBauumu cratby 1500 HacTogiero Kogexkca.

2. BoccTaHOBIeHME CPOKa, ITPEAYCMOTPEHHOTO ITYHKTOM 4 cTaTbyu 1497
HacTosero Kogekca, ocyiiecTBsieTCsl B COOTBETCTBUM C MOJIOXKEHUSIMU
HaCcTOsIIIel IJIaBbl HA OCHOBaHMM pellieHMsT heepayibHOTO OpraHa
MCIIOJTHUTEIbHO BJIACTU 110 MHTEJUIEKTyaIbHO COOCTBEHHOCTH 00 OTMeHe
pellieHs O MMPU3HAHUM 3asIBKM OTO3BAHHO ¥ O BOCCTaHOBJIEHUM
MPOMYIIEHHOTO CPOKa.

Cratba 1502. O13bIB 3a51BKM Ha TOBApHbIN 3HAK M BblAENEHUE U3 HEe APYroi 3aBKU



1. 3agBKa Ha TOBapHBI1 3HAK MOKET OBITh OTO3BaHa 3asIBUTEJIEM Ha JII000i1
CTaIUy ee pacCCMOTPEHMSI, HO He T03/IHee AAThl TOCYIapCTBEHHOI
perucTpauyyu TOBapHOro 3HaKa.

2. B nepuop, mpoBeeHus 3KCIePTU3bI 3asIBKM Ha TOBAPHbIV 3HAK UJIN
paccMoTpeHus pefepaabHbIM OpraHOM UCIIOJHUTEIbHO BJIACTY 110
MHTeJUIeKTyaIbHOM COOCTBEHHOCTY BO3PaskeHMS Ha pellieHye
(denepasbHOrO OpraHa UCIIOJTHUTEIbHO BJIACTY 110 MHTEJIJIEKTyaTIbHOM
COOGCTBEHHOCTM O TOCYIAPCTBEHHOI PerucTpaiyy TOBApHOTO 3HAKa WM 06
OTKase B roCyapCTBEHHON perncTpalum TOBAPHOTO 3HaKa, IPUHATOE I10
OCHOBAHMUIO, MPEyCMOTPEHHOMY ITYHKTOM 6 CTaTby 1483 HaCTOSAILETrO
Kopexkca, 3asiBUTe/Ib BIIpaBe 40 NPUHITUS 10 Hell pellleHus NoAaTh B
(denepanbHbIN OpraH UCIIOJTHUTEIbHON BACTY 110 MHTEJIIEKTYaIbHOI
CcOOCTBEHHOCTM Ha TO Xe camoe 0003HaueHue BbleJIeHHYIO 3as1BKy. Takast
3asiBKa J0JDKHA COZlepyKaTh IlepeueHb TOBAPOB U3 UMC/Ia YKa3aHHBIX B
TepBOHAavaabHOJ 3asiBKe Ha ATy ee MoJaul B JaHHbIN dhenepanbHbIii
OpraH ¥ HeOAHOPOSHBIX C IPYIMMM TOBApaMU U3 COLepyKaBLIerocs B
TIepBOHAYaJIbHOM 3asBKe [IepeyHsl, B OTHOLIEHUM KOTOPbIX
TepBOHayvasbHas 3asiBKa OCTAETCS B CUJIE.

Cratba 1503. Mopsaok rocynapcTBeHHOI perucTpaLMu TOBapHOro 3Haka

1. Ha ocHOBaHMM pellleHMsI O TOCYAapCTBEHHO perucTpamnuy TOBapHOro
3HaKa, KOTOpOe MPUHAITO B OPSAKe, yCTAHOBJIEHHOM ITyHKTaMu 2 U 4
cratby 1499 mnu cratbeir 1248 Hactosmiero Kogekca, pemepanbHblii opraH
MCITIOJTHUTEIBbHO BJIACTU 110 MHTEJUIEKTYaIbHOM COOCTBEHHOCTU B TE€UEHE
Mecs1ia CO JHS YIUIaThl MOIIMHBI 3a TOCYAAPCTBEHHYIO PETUCTPAIINIO
TOBApHOTO 3HAaKa U 3a BbIauy CBUAETEIbCTBA Ha HETO OCYIIECTBIISIET
roCcyIapCTBEHHYIO PErMCTpallMio TOBapHOTO 3HaKa B ['ocymapcTBeHHOM
peecTpe TOBAapHbIX 3HAKOB.

B T'ocypapcTBeHHBIN peeCTp TOBAPHBIX 3HAKOB BHOCSTCSI TOBAPHBIN 3HAK,
CBelleHMs O TIpaBoobIIaiaTesne, [aTa MIPpMOPUTETA TOBAPHOTO 3HAKA,
repevyeHb TOBAPOB, AJIs1 MHAVBUAYAIU3ALMU KOTOPBIX 3apETUCTPUPOBAH
TOBApHbBI1 3HAK, laTa €ro roCyJapCTBEHHON perucTpainmn, Ipyrme
CBeleHMsI, OTHOCSIIIMECS K perucTpaiuy TOBAPHOTO 3HAaKa, a TaKKe
rocaenylone u3MeHeHUsI 3TUX CBeAeHMIA.

2. Ecnn 3agBuUTEIEM HE yIlZIa4yeHa B YCTaHOBJIEHHOM IIOpSAKe ITOIIJIMHA,



yKasaHHas B TyHKTe 1 HACTOSIIIEel CTaThy, PETUCTPAIMSI TOBAPHOTO 3HAKA
He OCYIIeCTB/ISIETCS, 8 COOTBETCTBYIOIIAS 3asIBKA MTPU3HAETCS OTO3BAaHHOM
Ha OCHOBaHMM pelieHus dheaepaJbHOr0 OpraHa UCIOJHUTEbHOI BJIACTH 110
MHTeJUIeKTyaIbHOM COOCTBEHHOCTH.

B ciyuae ocrmapuBaHus pellieHNsI O perucTpaluy TOBApHOTO 3HaKa B
TOpsiIKe, YCTAaHOBJIEHHOM cTaTbeil 1248 Hacrosiero Kogekca, peleHne o
MIPU3HAHUY 3asIBKM OTO3BAHHON He IIPUHMMAETCSI.

Cratba 1504. Bbipaya cBupeTenbCTBa Ha TOBapHbIii 3HaK

1. CBueTenbCTBO HAa TOBAPHBIN 3HAK BblgaeTcs PeaepaabHbIM OpraHOM
VCIIOJIHUTEIbHO BJIACTU 110 MHTEJUIeKTyaabHOl COOCTBEHHOCTH B hopme
3JIEKTPOHHOTO JOKYMEHTa U 10 KeJIaHUIO 3asiBUTeJI Ha 6yMaskHOM
HOCHUTeJIe B TeUeHMe Mecslia CO JHS rOCySapCTBEHHOM perncTpauumn
TOBApHOIO 3Haka B ['0cy1apCTBEHHOM peecTpe TOBAapHbIX 3HAKOB.

2. ®opMa CBUAETENbCTBA HA TOBAPHbIN 3HAK U IIepevYeHb YKa3bIBAEMbIX B
HeM CBeJIeHMIi yCTaHABIMBAOTCS delepaJbHbIM OPTaHOM MCIIOTHUTEIbHOI
BJIACTU, OCYIIIECTBIISIONIMM HOpMaTUBHO-IIPaBOBOe peryanpoBaHie B chepe
MHTEJUIeKTyaIbHOM COOCTBEHHOCTH.

Cratba 1505. BHeceHue usmeHeHuin B [ocynapcTBeHHbIN peecTp TOBapHbIX 3HAKOB U
B CBMAETENbCTBO HA TOBaPHbIif 3HaK

1. ®emepanbHbI OPTaH UCIIOJHUTETbHONM BIACTH 110 MHTEJUIEKTYaIbHOI
COOCTBEHHOCTY BHOCUT I10 3asIBJIEHMIO IIpaBoob/iamaTesis B
T'ocymapCTBeHHbIN peecTp TOBapPHbIX 3HAKOB M BbIJAHHOE CBUIETEbCTBO Ha
TOBapPHbI/ 3HAK M3MEHEHMSI, OTHOCSIIMECS K CBeIeHMUSIM O PeruCcTpauyumn
TOBAapHOTO 3HaKa, B TOM YlCJIe O IpaBoobjiagaresie, ero HaMMeHOBaHUY,
MMEeHH, MeCTe HaxXOXIeHMs UM MeCTe KUTEeIbCTBA, 00 aapece A1
Tepenucku, M3MeHeH s, CBSI3aHHbIe C COKpaIlleHMeM IepeyHs TOBapoB U
YCIIYT, OJI MHAMBUAYAIMU3alM KOTOPBIX 3aperMCcTpUpPOBaH TOBAPHbIN 3HAK,
M3MeHeHMs OT/Ie/IbHbIX 3JIeMEeHTOB TOBapPHOTO 3HaKa, He MeHSIOIIe ero
CYIIECTBA, a TaKKe M3MeHEeHMSI IJIs1 MCTIPABIEHUS] OUeBUIHBIX U
TeXHUUYECKMUX OLIMOOK.

2. B ciiyyae ocriapyBaHus IpefoCTaBIeHs IIPAaBOBOI OXPaHbl TOBAPHOMY
3HaKy (cTaThs 1512) U3 rocysapcTBeHHON perucTpalui ToBapHOTO 3HAKa,
IelICTBYIOILE) B OTHOLIEHY HeCKOIbKMX TOBAPOB, 110 3asBJI€HUIO



MpaBoo6IaaTe s MOKET OBITh BbIIeJIEHA OTAEIbHASI PETUCTPAIMS TAKOTO
TOBApPHOTO 3HAKA /IS OTHOTO TOBapa WM YacTU TOBApPOB M3 UMC/Ia
yKa3aHHbBIX B ITIePBOHAYAIbHOI PETUCTPALIMY, HEOJHOPOIHBIX C TOBAPAMMU,
repeveHb KOTOPBIX OCTAETCS B IIepBOHAUYAIbHOI perucTpann. Takoe
3asiBJIeHI e MOXKET OBITh MO/IaHO IIPaBO0bJIamaTeIeM 0 IPUHSITUS PeIlleHUsI
I10 pe3y/IbTaTaM pacCMOTPEHMS CIIOpa O PerMcTpaIuy TOBAPHOTO 3HAaKA.
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Cratba 1506. My6nnkaums cBeaeHuit 0 rocyaapCcTBEHHON perucTpaLym TOBapHOro
3HaKa

CBefieHMsI, OTHOCSIIIMECS K TOCYIapCTBEHHOM PerncTpanuy TOBapHOTO
3HaKa U BHeCeHHbIe B [0CyqapCTBEHHBIV peecTp TOBAPHbBIX 3HAKOB B
COOTBETCTBUMU €O cTaTheii 1503 HacTosero Kogekca, myoanKyTCS
(benepanbHbBIM OPraHOM UCIIOJIHUTEIbHO BJIACTU 110 MHTEJIEKTYaTbHOM
COOGCTBEHHOCTM B OUIIMATBHOM GI0J/IeTeHe He3aMe [JIUTeTbHO MOoCIIe
perucTpanyy ToOBapHOTro 3Haka B [0CyIapCcTBEHHOM peecTpe TOBapHbIX
3HAKOB WJIM TIOC/ie BHeceHUs B ['ocynapCcTBeHHbIN peecTp TOBapHbIX 3HAKOB
COOTBETCTBYIOUIMX M3MEHEHMUIA.

Cratba 1507. Peructpauus TOBapHOro 3HaKa B MHOCTPaHHbIX FOCYAAPCTBAX M
MEeXAyHapoAHas perucTpauma TOBApHOro 3HakKa

1. Poccuiickue opuandeckue auiia u rpakaade Poccuiickoi ®emepanym
BIIPaBe 3apermMcTpUpOBaATh TOBAPHBIN 3HAK B MHOCTPAHHBIX TOCYIaPCTBAX
VIV OCYIIECTBUTD €r0 MeKIYHAPOAHYI0 PeruCTpaIuio.

2. 3asiBKa Ha MeXOYHAPOAHYIO pernCTpaLyio TOBAPHOrO 3HaKa I0JaeTCs
yepes ¢emepaabHbI OpraH UCIIOJTHUTEIbHOM BJIACTH I10
MHTeJIJIEKTYyaJIbHOV COGCTBEHHOCTH.

4. 0COBEHHOCTM NPABOBOM OXPAHbI OBLLEM3BECTHOTO TOBAPHOIO 3HAKA

Cratba 1508. O6wwen3BecTHDI TOBAPHBIA 3HAK

1. Ilo 3asaBeHMIO Jna, CAUTAIOLIEro MCHOHBSYGMBIVI nm TOBaprIﬁ 3HaK



MY UCIIOJIb3yeMoe B KauecTBe TOBAPHOTO 3HaKa 0003HaueHue
ob6mien3BecTHbIM B Poccuiickoit ®enepaliyu TOBApHbIM 3HAKOM, TOBApHBbI
3HaK, OXpaHsIeMblil Ha TeppuTopun Poccuiickoit @egepaiiiym Ha OCHOBAaHUU
€ro rocyapCTBEHHO perucTpanum Uin B COOTBETCTBUMA C
MeXIyHapOAHbIM noroBopoM Poccuiickoit denepaiyn, 1160 o603HaAUEHIe,
MCII0JIb3yeMOe B KaueCTBe TOBAPHOIr0 3HaKa, HO He uMelollee MpaBoBO
oxpaHbl Ha TeppuTopum Poccuiickoii Penepaiiym, no peneHnIo
(dbenepanmbHOro opraHa UCIOJHUTENbHO BIACTY IO MHTEIEKTYaIbHOI
COGCTBEHHOCTM MOTYT OBITh IPU3HAHBI 00IIeM3BECTHBIM B Poccuiickoit
@denepaliii TOBAPHBLIM 3HAKOM, €C/I 3TOT TOBAPHbIN 3HAK WU 3TO
0603HaueHMe B pe3y/abTaTe MHTEHCUMBHOTO MCIIOIb30BAaHMS CTAIM Ha
YKa3aHHYIO B 3asiBJIEHUM ATy IIMPOKO U3BECTHBI B POCCHUIACKOI
denepalriuy cpeiy COOTBETCTBYIOIINX MTOTPEONTENEN B OTHOLIEHUN
TOBAPOB 3asIBUTEJIS.

TOBaprIVI 3HAaK 1 0603HaquMe, UCIIOJIb3yeMO€ B KaueCTBE TOBAPHOTI'O
3HadKad, He MOI'yT OBITh IIPpU3HAHBI O6H.[€I/ISB€CTHLIMI/I TOBApPHbBIMM 3HAKaMMU,
€CJIMt OHUM CTAJIN IIMPOKO M3BECTHBLI ITOCJIe JAThI IIPMOPUTETA
TOXOECTBEHHOI'O MJIM CXOOHOI'O C HUMM 00 CTEIIEHN CMeIllIeHNMs TOBAPHOTO
3HaKa Apyroro Jjmnia, KOTOprI‘/JI InIpeagHa3HadeH OJid MCIIOJIb30BaHMS B
OTHOLIE€HNU OJHOPOOHBIX TOBAPOB.

2. O611en3BECTHOMY TOBAPHOMY 3HAKY IPeIOCTaB/sIeTCs PaBoOBasi OXpaHa,
npeaycMOTpeHHast HacTosmuM KomekcoMm j1st TOBapHOTO 3HaKa.

[TpenocTaBieHMe TPaBOBOI OXPaHbl 001EM3BECTHOMY TOBAPHOMY 3HAKY
O3HayvaeT MpU3HaHMe UCKIIOYNTETbHOTO MPaBa Ha 00IeN3BeCTHBIN
TOBapHBIi1 3HAK.

[TpaBoBasi oxpaHa 00IeN3BEeCTHOTO TOBAPHOTO 3HAKA JeCTBYeT
6eccpovHO.

3. [TpaBOBast oxpaHa 06I1eM3BECTHOTO TOBAPHOTO 3HAKA PACIIPOCTPAHSIETCS
TaKKe Ha TOBapbl, HEOJHOPOAHbIE C TeMMU, B OTHOIIEHUM KOTOPBIX OH
MpU3HaH 001eN3BEeCTHBIM, €CJIM UCTI0/Ib30BaHMe APYTUM JIMIIOM 3TOTO
TOBApHOTO 3HaKa B OTHOIIEHMY YKa3aHHBIX TOBAPOB OYAET
acCoLMMPOBATHCS Y OTpebuTeeli ¢ 0baagaTeneM UCKIIOYNTETbHOTO
IpaBa Ha 00IIeM3BeCTHBIN TOBAPHBIN 3HAK ¥ MOKET YIIEMUTb 3aKOHHbIE
MHTEepechl TAKOTo 006J1agaTes.



Cratbsa 1509. MpenoctaBnenne npaBoBoii 0XpaHbl 00LLEN3BECTHOMY TOBAPHOMY
3HaKy

1. IIpaBoBast oxpaHa IpeIoCTaB/IsIeTCS OOIEeM3BECTHOMY TOBAPHOMY 3HAKY

Ha OCHOBaHMUM pelneHus GeaepasbHOTO OpraHa MCIIOJHUTEIbHO BIACTU 110
MHTEJUIeKTyaIbHOM COOCTBEHHOCTHM, IPUHSTOTO B COOTBETCTBUM C ITYHKTOM
1 cratbu 1508 HacTosmero Kogekca.

2. ToBapHbIi 3HAK, MPU3HAHHBIN 001eM3BECTHBIM, BHOCUTCS
(denepasbHBIM OPraHOM UCTIOTHUTEIbHO BAACTY IO MHTEJIIEKTYa/IbHOI
cob6cTBeHHOCTH B [TepeueHsb 001en3BecTHbIX B Poccuiickoir ®emepaniym
TOBapHbIX 3HAKOB ([lepeueHb 001IeM3BECTHBIX TOBAPHBIX 3HAKOB).

3. CBUIEeTeIbCTBO Ha OOIIeM3BeCTHbIN TOBAPHBI 3HAK BITAETCS
dbenepasbHBIM OPraHOM UCIIOJTHUTEIbHOM BACTY 10 MHTEJIIEKTYaIbHOM
CcOOCTBEHHOCTU B (popMe 37IeKTPOHHOTO TOKYMEHTA U T10 JKeJIaHUI0
3asIBUTEJISI HA OYyMaskHOM HOCUTEJIe B TeUeHMe MeCsIIa CO JHS BHEeCEHUS
TOBAapHOTO 3HaKa B [lepeueHb 00IeM3BECTHBIX TOBAPHBIX 3HAKOB.

dopMa CBUETEIbCTBA Ha 0OIIeM3BECTHBII TOBAPHBII 3HAK U IIepeUYeHb
YKa3bIBa€MbIX B 9TOM CBUJIETEILCTBE CBeAeHMIT YCTAHABIMBAIOTCS
(dbemepaabHbBIM OPraHOM MCIIOJHUTEIBLHOV BJIaCTH, OCYILIECTBIISIONIMM
HOPMAaTUBHO-IIPaBOBOE PeryJIMpoBaHye B chepe MHTEIEKTYaTbHO
COOCTBEHHOCT.

4. CBeieHusI, OTHOCSIIMECS K 001eM3BeCTHOMY TOBaApHOMY 3HAKY,
my6IMKyTCs pemepasbHbIM OPTaHOM MUCIIOTHUTEIbHOI BIACTH 110
VMHTEJUIEKTYaIbHOJ COOCTBEHHOCTH B O(pUIIMaTbHOM OI0J/IETEHE
He3aMeINTeIbHO IT0c/Ie X BHeceHus B IlepeueHb 06I1eM3BECTHBIX
TOBapHbIX 3HAKOB.

5. 0COBEHHOCTU NPABOBOI OXPAHbI KOJUIEKTUBHOIO 3HAKA

Cratbs 1510. MpaBo Ha KONNEKTUBHDII 3HAK

1. O6benyiHeHMe NNl CO3JaHNe U NesaTeIbHOCTb KOTOPOro He
IIPOTUBOpEYaT 3aKOHOATeNbCTBY IOCYAapCTBa, B KOTOPOM OHO CO3[aHO,
BIIpaBe 3aperncTpupoBarh B Poccuiickoit @enepanyiy KOJJIEKTUBHBIN 3HaK.



KomniekTUBHBIN 3HAK SIBJISIETCS TOBAPHBIM 3HAKOM, IIpeaHa3HAUeHHbIM 1151
0003HaYeHMSI TOBAPOB, ITPOM3BOIMMBIX UJIU PEATM3yEeMbIX BXOISIIMMU B
JaHHOe 00beVHeHNMe JIULAMU U 00/IaJaioX e IMHbIMU
XapaKTePUCTUKAMM MX KaueCTBa WJIM MHBIMM OOIIMMM XapaKTePUCTUKAMM.

Ko/1/1IeKTMBHBIM 3HAKOM MOJKET IT0Ib30BaThCS KaXKI0€ 13 BXOIAIINX B
o0beIViHeHe JINII,

2. IIpaBo Ha KOJJIEKTUBHBIV 3HAK HE MOKET ObITh OTUYKIEHO U He MOXeT
OBbITh ITpeAMETOM JIULEH3MOHHOTO JOTOBODA.

3. JIntio, BXogsimee B 00beIMHEHE, KOTOPOE 3aperucTPMUPOBaIO
KOJUIEKTUBHBI 3HaK, BIIpaBe I0Jb30BaThCsI CBOMM TOBApPHbIM 3HAKOM
HapsiAy C KOJUIEKTUBHBIM 3HAKOM.

Cratba 1511. TocynapcTBeHHas perucTpaums KoNEKTUBHORO 3HaKa

1. K 3as1BKe Ha perucrpanuio KOJUIEKTUBHOIO 3HaKa (3asiBKe Ha
KOJIJIEKTUBHBIN 3HAK), ITI0aBaeMoii B hemepaabHbIii OpraH
MCIIOJTHUTETbHOM BJIACTU 110 MHTEJUIEKTYyaIbHOM COOCTBEHHOCTH,
MpuiaraeTcs yCTaB KOJJIEKTUBHOTO 3HAaKa, KOTOPBIN JOJKEeH COepXKaTh:

1) HauMeHOBaHMe 06beIMHEeH ST, YIIOJTHOMOUEHHOIO 3aperuCTPUpoBaTh
KOJIJIEKTMBHBIV 3HaK Ha CBOe HauIMeHOBaHue (IpaBoo6iagaTess);

2) mepeyveHsb JIMIL, MMEIOIINX IIPaBO MCII0Ib30BAHMS 3TOr0 KOJJIEKTMBHOIO
3HaKa;

3) oeJIb pernmcTpaunm KOJVIEKTMBHOI'O 3HAKA,

4) riepeveHb 1 efMHbIe XapaKTePUCTUKM KaueCTBa WK MHbIe o0IIe
XapaKTePUCTUKM TOBAPOB, KOTOPbIe OYAYT 0003HAUATHCST KOJUIEKTYMBHBIM
3HaKOM,

5) YCII0BUA UCITOJIb3OBAHUA KOJIJIEKTMBHOI'O 3HAKA;

6) TIOJIO’KEHMSI O TTOPSIIKe KOHTPOJIS 3a MCI0/Ih30BaHMEM KOJUIEKTYBHOTO
3HaKa;

7) moJyiokeHMsI 06 OTBETCTBEHHOCTM 3a HapyllleHle yCTaBa KOJIeKTUBHOTO
3HaKa.



2. BTocymapcTBeHHbBII peecTp TOBapHBIX 3HAKOB M CBUAETENbCTBO HA
KOJUIEKTMBHBIN 3HAK B IOMOJTHEHME K CBEIEHUSIM, ITPeTyCMOTPEHHBIM
cratbsimy 1503 n 1504 Hactosimero Kogekca, BHOCSTCS CBeIeHMUS O JINIIAX,
MMEIOLIMX IIPaBO MCII0Ib30BaHMs KOJIJIEKTMBHOIO 3HaKa. DTU CBeIeHM, a
TaK>Ke BBITMCKA 13 yCTaBa KOJIJIEKTMBHOTO 3HAKa O eMHBIX
XapaKTePUCTHUKAX KaueCcTBa ¥ 00 MHBIX OOIIMX XapaKTePUCTUKAX TOBAPOB, B
OTHOIIEHMY KOTOPBIX 3TOT 3HAK 3aPErMCTPUPOBAH, ITyOIMKYETCS
(dbemepasbHBIM OPraHOM MCITOJIHUTEIBHO BJIACTM 110 MHTEJUIEKTYaIbHOM
COOCTBEHHOCTH B O(DUIIMAIbHOM OIOJIIETEHE.

[TpaBooGagaTesib yBegoMiseT deaepaibHbIl OpraH UCIIOTHUTETbHOM
BJIACTU 10 MHTEJUIEKTYaIbHOM COOCTBEHHOCTM 00 M3MEHEHMSIX B yCTaBe
KOJUIEKTMBHOTO 3HaKa.

3.B C/iydae UCII0/JIb30BaHMS KO/VIEKTMBHOTO 3HAaKa Ha TOBAPd4X, HE
o611a,uafommx €IMHBbIMHU XapPaKTePUCTUKAMM X KaueCTBa MM MHBIMU
O6IJ_[I/IMI/I XapaKTepunUCTUKaMM, IIpaBOBasi OXpaHad KOJUVIEKTMBHOTO 3HaKa
MOKET ObITh ImpexkpameHa JOCPOYHO ITOJTHOCTbIO MJIM YaCTUYHO Ha
OCHOBAaHUMU pelieHuns cyga, IIPUHSATOIO 110 3asBJIEHUIO 106010
3aMHTEepeCOBaHHOTO JMIia.

4. Ko/UIeKTUBHBIN 3HAK M 3asIBKa Ha KOJIJIEKTUBHBII 3HAK MOTYT ObITh
npeobpa3oBaHbl COOTBETCTBEHHO B TOBAPHBII 3HAK U B 3asIBKY Ha
TOBApPHBIN 3HAK ¥ HA060POT. [TopsIOK TaKoro Impeodbpa3oBaHMsI
ycTaHaBAMBaeTcs GeaepasbHbIM OPraHOM MCIIOJHUTEIbHOI BJIACTH,
OCYIIECTB/ISIONMM HOPMaTUBHO-IIPAaBOBOE PEryIMpoBaHyie B chepe
MHTEJIJIEKTYa/IbHOV COGCTBEHHOCTH.

6. MPEKPALLEHWE UCKJIIOYUTENBHOIO NMPABA HA TOBAPHbIA 3HAK

Cratba 1512. OcHoBaHKs ocnapuBaHMS U NPU3HAHUS HeeHCTBUTENbHBIM
npeAoCTaBNeHNs NPABOBOi 0XpaHbl TOBAPHOMY 3HaKY

1. OcnnapuBaHue NpeAoCTaBIeHUs IPAaBOBONM OXPaHbl TOBAPHOMY 3HAKY
0O3HayaeT OCapuBaHMe pelleHns 0 TOCYNapCTBEHHOM perncTpanumn
TOBAPHOTI0 3HAaKa (MyHKT 2 cTaTby 1499) 1 OCHOBAaHHOTO HA Heli MPU3HAHUS
MUCKIIOUMTE/IbHOTO MpaBa Ha TOBAPHLIN 3HaK (cTaTbyu 1477 n 1481).



[Tpr3HaHMe HeleliCTBUTENbHBIM ITPeIOCTaBIeHNS ITPABOBOI OXpaHbI
TOBapHOMY 3HaKy BjeueT OTMeHY pelieHus ¢peaepasbHOTO opraHa
MCTIOJTHUTETbHOM BJIACTH 110 MHTEJ/UIEKTYaIbHO COOCTBEHHOCTY O
perucTpanyuy TOBapHOTO 3HaKa.

2. IlpemocTaBiieHne MPaBOBOii OXpaHbl TOBAPHOMY 3HAKy MOKET ObITh
OCIIOPEHO U MPU3HAHO HEeEeiCTBUTEIbHBIM

1) MOJTHOCTBIO WJIM YACTMUHO B TeUeHMe BCEro CPpoKa AeiiCTBUS
MUCKJIIOUMTEIbHOTO ITpaBa Ha TOBApHBIi 3HAK, €C/IM TPaBOBas OXpaHa Oblia
eMy IpefocTaBieHa C HapylleHeM TpeboBaHuit MyHKTOB 1 - 5,8 1 9
craTtbu 1483 HacTosiero Kogekca;

2) MOJTHOCTBIO WJIM YACTUYHO B TeUEHMeE TISITHU JIET CO THS ITyOaMKauum
CBeIeHMi 0 TOCYIapCTBEHHON perucTpaluy ToBapHOro 3Haka B
odunmaabHOM O1ojIeTeHe (cTaThst 1506), ecau mpaBoBasi oxXpaHa OblIa eMmy
MpelocTaB/ieHa ¢ HapylieHueM Tpe6oBaHMii ITyHKTOB 6, 7 1 10 ctaTbyu 1483
HacTosero Konmekca;

3) IOTHOCTHIO B TeUeHMe BCero CpoKa AeiiCTBUS UCKII0UNTETbHOIO IIpaBa
Ha TOBapHbIN 3HAK, ec/iM ITpaBOBasi OXxpaHa Oblyia eMy IpefocTaBieHa C
HapyuieHueM TpeboBauuit cratby 1478 Hacrosiero Komekca;

4) TIOJIHOCTBIO B TeUueHMe BCero CpoKa AeiiCTBUS IIPaBOBOI OXPaHbI, eC/In
IpaBoOBas OXpaHa OblIa IIpeIoCTaB/IeHa TOBAPHOMY 3HAKY C OoJiee IMO3THUM
MIPUOPUTETOM IO OTHOIIEHUIO K ITPU3HAHHOMY OOIIeM3BECTHBIM
3aperMcTpMpoOBaHHOMY TOBAPHOMY 3HAKy MHOTO JIM1a, TpaBOBasi OXpaHa
KOTOPOTO OCYIIECTBIISIETCSI B COOTBETCTBUM C ITyHKTOM 3 cTaTbu 1508
HacTtosgmero Kogekca;

5) MOTHOCTBIO B TeUeHMe BCero CpoKa AeiiCTBUSI UCKIIOUNTEIbHOTO IIpaBa
Ha TOBApHbIN 3HAK, ec/IM ITPaBOBas OXpaHa OblIa eMy ITpefoCcTaBIeHa Ha
MM areHTa Win MpeacTaBUTesIs JINia, KOTopoe SIBJisieTcs: obagaTeneM
3TOr0 UCKIIOUUTEBHOTO IPaBa B OLHOM U3 rOCYAapCTB - YYaCTHUKOB
[Tapu>KCKO¥ KOHBEHIIMM 10 OXPaHe IMPOMBbIIIJIEHHO COOCTBEHHOCTH, C
HapyllleHeM TpeboBaHuit faHHO KoHBeHIH;

6) MOJTHOCTBIO MJI YACTUYHO B TeUEHMe BCero CpoKa JeiCTBMS IIPaBOBOit
OXpaHbl, €C/IN JeiiCTBUS ITpaBoobIafaTesist, CBI3aHHbIE C IIPeJoCTaBIeHeM
IIPaBOBOJi OXpPaHbl TOBAPHOMY 3HAKY MJIM CXOLHOMY C HUM JIO CTEIeHM!
CMeIeHNs IPYrOMY TOBapHOMY 3HaKy, IIPM3HAHbI B YyCTAHOBJIEHHOM



MOpSIAIKe 3/I0yTIOTpebieHreM ITpaBoM JiMb60 He06POCOBECTHO
KOHKypeHLyei;

7) TIOJIHOCTBIO MJIM YaCTUYHO B T€UEeHMe BCero CpoKa AeiCTBUS IPaBOBOi1
OXpaHBbl, eC/IV OHA MPeAoCTaB/IeHa C HapyIlleHueM TpeboBaHMi ITyHKTa 3
ctaTtby 1496 HacTosiero Kogekca.

[TososkeHns NOAIMYHKTOB 1 - 3 HACTOSAILEr0 IYHKTA IPUMEHSIOTCS C YU4eTOM
00CTOSATENbCTB, CJIOKUBIIMXCS HA AATy MOJaun Bo3paskeHus (craTbs 1513).

3. [IpemocTaBiieHye MPaBOBOI OXpaHbl OOIEN3BECTHOMY TOBAPHOMY 3HAKY
IyTeM ero peructpauuu B Poccuiickoit ®@enepaiit MoxeT ObITh OCTIOPEHO
Y IPU3HAHO HeJeICTBUTEIbHBIM ITOJHOCTBIO MJIX YaCTUYHO B TeUeHMe
BCEro CpoKa JeCTBUS UCKIIOUMUTEIBLHOTrO [IpaBa Ha STOT TOBAPHBIN 3HAK,
eIV TIpaBoBasi OxpaHa OblyIa eMy MpeoCTaBIeHa C HapyleHeM
TpeboBaumii myHkTa 1 crateyu 1508 HacTosmero Komekca.

4. IlpenocraBieHye IpaBOBOI OXpaHbl Ha TeppuTopun Poccuiickoit
@enepanyy TOBApHOMY 3HAKY, 3aperMCTPUPOBAHHOMY B COOTBETCTBUM C
MesKAyHapoaHbIMMU foroBopamu Poccuiickoii @enepariny, MoskeT ObITh
OCITIOPEHO U IIPU3HAHO He[elICTBUTEIbHBIM 110 OCHOBAHUSIM,
MpesyCMOTPEeHHBIM ITYHKTOM 2 HaCTOSILEN CTaTbU.

Cratba 1513. Mopapok ocnapuBaHMs M NPU3HAHMS HeAEHCTBUTENbHBIM
npenocTaBneHUs NPaBOBO 0XPaHbl TOBAPHOMY 3HaKy

1. IIpegocTaByieHMe ITPaBOBOI OXPaHbl TOBAPHOMY 3HAKy MOXKET ObITh
OCIIOPEHO [0 OCHOBAHMSM U B CPOKM, KOTOPBIE IIPEAYCMOTPEHBI CTaTheii
1512 nacrosero Kogekca, myTem nojauu BO3paskeHUsI IPOTUB TAKOTO
npefocTaBieHus B helepaibHbIl OpraH UCIIOJHUTEIbHO BJIaCTU M0
MHTEJIJIEKTYa/IbHOV COOCTBEHHOCTH.

2. BospaxkeHus IPOTUB IIPe0CTaBIeHMS [IPABOBOV OXPaHbl TOBAPHOMY
3HaKy 10 OCHOBAaHMSM, IIPeyCMOTPEHHbIM IMOAITYHKTaMu 1 - 4, 6, 7 IIyHKTa
2 ¥ MyHKTOM 3 ctaTby 1512 Hactosmiero Kogekca, MOTYT ObITh MOTAHbI
3aMHTePeCOBAHHBIM JIULIOM.

3. Bo3paxkeHne NpoTUB IpenoCTaBlIeHys IIPaBOBO OXPaHbl TOBAPHOMY
3HaKYy 10 OCHOBaHUIO, IPelyCMOTPEHHOMY MOJAIYHKTOM 5 ITyHKTa 2 CTaTbU
1512 nacrosiero Kogekca, MoxkeT ObITh ITOAAHO 3aMHTEPECOBAHHBIM



obJ1aaTesieM UCKIIOUNTETLHOTO IpaBa Ha TOBApHbIN 3HAK B OAHOM U3
roCyapCTB - Y4aCTHUKOB [TapMKCKOVi KOHBEHILIUM 10 OXpaHe
MIPOMBbIIIIEHHOV COOCTBEHHOCTH.

A63ar yrpatui cuiy ¢ 1 okTsiops 2014 rona. - @efepanbHbIil 3aKOH OT
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4. Penienus ¢enepasibHOTO OpraHa UCIIOTHUTENbHOM BAACTU 110
MHTeJUIeKTyaIbHOM COOCTBEHHOCTM O IPU3HAHUM HeJeliCTBUTETbHbIM
MpefoCcTaBieHNs IPaBOBO OXpaHbl TOBAPHOMY 3HAKY MM 00 OTKase B
TaKOM IIPM3HAHUY BCTYIIAIOT B CUJTY B COOTBETCTBUY C IIPaBUIaMy CTaTby
1248 Hacrosiero Kogekca 1 MOTYT ObITh OCIIOPEHBI B CYyIIE.

5. B ciryuae npu3HaHMUS MpeIoCTaBIeHNS ITIPABOBOY OXpaHbl TOBAPHOMY
3HAKy HeJle/ICTBUTEIbHBIM IOJIHOCThIO CBMIETEbCTBO HA TOBAPHBI 3HAK U
3amuch B [0Cy1apCTBEHHOM peecTpe TOBAPHbIX 3HAKOB aHHY/IMPYIOTCS.

B ciryyae mpu3HaHMS ITPeIOCTaBIeHNS TPAaBOBOI OXpaHbl TOBAPHOMY 3HAKY
YaCTUYHO HeJIeICTBUTEbHBIM BbIZA€TCS HOBOE CBUIETETHCTBO HA
TOBapPHbIN 3HAK ¥ BHOCSITCS COOTBETCTBYIOIIME M3MEHEHUS B
T'ocymapcTBEHHBIN peecTp TOBAPHBIX 3HAKOB.

6. JInleH3MOHHbIE NOTOBOPBHI, 3aK/II0YEHHbIE 10 IPUHITUS PELIeHUS O
MpU3HAHUU HeleCTBUTENbHBIM ITPeIOCTaBIEHUS TPABOBOI OXPaHbI
TOBAPHOMY 3HAKy, COXPAHSIIOT CBOE JIeliCTBUE B TOM Mepe, B KaKOil OHU
ObLIN VICIIOJTHEHBI K MOMEHTY TIPUHSTUS PeIIeHMSs.

Cratbga 1514. MpekpaweHne npaBoBoM OXpaHbl TOBAPHOrO 3HaKa

1. IIpaBoBast oxpaHa TOBapHOTO 3HaKa MPeKpallaeTcs:

1) B CBSI3M C MCTeUEeHMEM CpOKa JIeiCTBUSI MCKIIOUUTETbHOTO MpaBa Ha
TOBapHbIN 3HaK;

2) Ha OCHOBAHMM MPUHSITOTO B COOTBETCTBUM C ITYyHKTOM 3 cTaThy 1511
HacTosero Komekca perieHus cyzia 0 JOCPOUHOM ITpeKpalieHy MpaBoBOii
OXpaHbI KOJIJIEKTMBHOTO 3HAaKa B CBSI3Y C MCIOJIb30BaHMEM 3TOrO 3HaKa Ha
TOBapax, He 00/1aIal0MNX e IMHBIMM XapaKTepUCTUKAMM X KauecTBa WIN
MHBIMM OOLIMMMU XapaKTepUCTUKAMMU;

3) Ha OCHOBaHMM IIPUHSATOTO B COOTBETCTBUM CO CTaTbel 1486 HacTos11ero



Kopmexkca perieHust 0 JOCPOYHOM ITpeKpalleHn MpaBOBOi OXPaHbI
TOBApHOT'O 3HAKA B CBSI3U C €r0 HEUCIIOTb30BaHUEM

4) Ha OCHOBaHUM MIPUHSITOTO IO 3asIBJIEHMIO JIFOOOTO JIUIIA PellleHNs
(benmepanbHOTrO OpraHa UCIOJHUTENbHOV BJIACTY 10 MHTEJIJIEKTYaIbHOA
COOGCTBEHHOCTHM O JOCPOYHOM ITpeKpalleH MPaBoBOii OXpaHbl TOBAPHOTO
3HaKa B CBSI3M C MTpeKpalieHneM pUIMIeCKOTO JINIIA - TPaBO0OIagaTe s
VIV pETUCTpAIeli IpeKpalleHns rpaskIaHHOM JesITeTbHOCTY B KaUeCTBe
MHIUBUIOYAIBLHOTO MIPeAIPUHMMATEIS - ITPaBO06IaiaTes;

5) B ciryuae oTKasa mpaBoobsiaaTesIst OT paBa Ha TOBapHbBIi 3HAK;

6) Ha OCHOBaHUM IIPUHSITOTO TI0 3asIBJIEHNMIO 3aMHTEePEeCOBAaHHOTO JIMIIa
penieHust ¢heepasbHOTO OpraHa UCIOJTHUTEIbHON BJIACTY 110
MHTEJUIEKTYaIbHOJ COOCTBEHHOCTM O IOCPOYHOM ITpeKpalleH!y IIPaBoOBOit
OoXpaHbl TOBAPHOTO 3HAKa B CJyyae ero mpeBpalieHs B 0603HaueHue,
BolIleilliee BO BceoobIIee yrmoTpebdaeHe Kak 0003HaueHe TOBapOB
orpe e/ IeHHOTO BUIA;

7) Ha OCHOBaHUM MIPUHSITOTO IO 3asIBJIEHMIO JIIOOOTO JIUIIa penieHust
(denepasbHOrO OpraHa UCIIOJTHUTEbHO BJIACTY 110 MHTEJIJIEKTyaTIbHOM
COGCTBEHHOCTH O IOCPOYHOM ITpeKpalleHnM ITPaBoOBOi OXpPaHbl TOBAPHOTO
3HaKa, 3aperMcTPUPOBAHHOTO B COOTBETCTBUM C ITYHKTOM 7 CTaTbyu 1483
HacTosero Kogekca, B ciryyae rpekpalleHus npaBa UCIoib30BaHUs
COOTBETCTBYIOIIMUX reorpadnyeckoro ykazaHus Ui HaMMeHOBaHMSI MeCTa
ITPOUCXOXAEHUS TOBApa.

2. ITpaBoBast oxpaHa 001eM3BeCTHOIO TOBAPHOTO 3HAKa ITpeKpaliaeTcs 1Mo
OCHOBaHMSAM, IPeIYCMOTPEHHBIM ITOANTYHKTaMU 3 - 6 IIyHKTa 1 HacTos1LIe
CTaThH, a TaKKe MO peleHuo dheepasibHOTO OpraHa UCIOJTHUTETbHOI
BJIACTU 110 MHTEJIJIEKTYaIbHOJ COOCTBEHHOCTU B CJTyyae yTPaThl
00111eM3BeCTHBIM TOBaPHBIM 3HAKOM IMPU3HAKOB, YCTAHOBIEHHbBIX ab3a1eM
repBbIM IyHKTA 1 cTaTby 1508 HacTosiero Kogekca.

3. ITpu nepexo/ie UCKIIOYMUTETBLHOTO ITPaBa Ha TOBAPHbBIN 3HAK 6e3
3aK/II0YEHMS] IOTOBOPa ¢ ImpaBoobiamaTenem (ctTaTbs 1241) mpaBoBast
OoXpaHa TOBAapHOTO 3HaKa MOXeT ObITh ITpeKpallleHa [0 pelleHnIo CyAa 1o
MCKY 3aMHTePEeCcCOBaHHOTO JNlia, ecyix OyeT JoKa3aHo, UTO TaKoi Iepexor,
BBOJIUT MOTpeOUTENei B 3a0/IyskKIeH e OTHOCUTEIbHO TOBapa WK ero
U3TOTOBUTEJIA.



4. TpekpaiieHue MpaBoOBOJi OXpaHbl TOBAPHOTO 3HAKa O3HAYAET
MpeKpaleHye UCKIIOUNTETbHOrO IpaBa Ha 3TOT TOBAPHBII 3HAK.

5. [TpaBoBas oxpaHa Ha TeppuTopumn Poccuiickoit @engepaliiy TOBapHOTO
3HaKa, 3apernCcTPUPOBAHHOTO B COOTBETCTBUM C MEXTYHAPOIHBIMU
moroBopamu Poccuiickoit @egepaiiyiy, pekpaniaeTcs mo OCHOBaHUSIM U B
TOpsiIKe, KOTOPbIE MPeayCMOTPEeHbl HACTOSIIEN CTaThelA.

7. 3ALUTA NMPABA HA TOBAPHbI 3HAK

Cratba 1515. OTBETCTBEHHOCTD 3 HE3AKOHHOE MCNO/b30BaHUE TOBAPHOrO 3HaKa

1. ToBapsbl, 3TUKETKH, YIIAKOBKM TOBAPOB, HA KOTOPBIX HE3aKOHHO
pa3MeleHbl TOBaPHbIN 3HAK WJIM CXOJHOE C HUM JI0 CTelleHM CMelleHMsT
0603HaUeHMe, SIBJISIOTCS KOHTPadhaKTHBIMMA.

2. lIpaBoo6amaTenb BIpaBe TPe6OBATh U3BSATUS U3 060POTa U
YHUUTOXXEHMS 3a CYET HapYIINTeJIsT KOHTPahaKTHBIX TOBAPOB, ITUKETOK,
yIIaKOBOK TOBApOB, Ha KOTOPBIX pa3MellleHbl HE3aKOHHO MUCIIOTb3yeMbIit
TOBapHbI 3HAK UJIY CXOJHOE C HUM JI0 CTEIIeHM CMellleHus1 0603HaueHune. B
TeX CydasiX, KOrjia BBeJleHMe TaKiX TOBAPOB B 060POT HEOOXOAVIMO B
006IIeCTBEHHBIX MHTEpecaX, IPaBoobIIaaTe/lb BIpaBe TpeboBaTh yaaaeHUs
3a CUeT HapYIIUTENSI C KOHTpa(aKTHbIX TOBAPOB, STUKETOK, YIIAKOBOK
TOBapOB HE3aKOHHO MCITOIb3YEMOT0 TOBAPHOTO 3HAKA MUJIY CXOLHOTO C HUM
10 CTeIeHM CMelleHNs] 0603HaYeHMS.

3. JIu1io, HapyuIMBIlIee UCKIIOUMTEIbHOE TTPaBO Ha TOBAPHBIN 3HAK MTPU
BBITTOJTHEHMM PabOT WJIM OKa3aHUM YCIIYT, 00SI3aHO YAATUTb TOBAPHBIN 3HAK
WJIV CXOAHOE C HUM 0 CTEeeHM CMelleHNsI 0603HaueHue ¢ MaTepuasoB,
KOTOPBIMM COITPOBOKAAETCS BBIMOJIHEHME TaKUX PabOT MM OKas3aHue
yCJIYT, B TOM UMCJIe C TOKYMeHTaIy, peKiaMbl, BIBECOK.

4. [TpaBoOoO6/IaiaTe b BIIpaBe TPpeOOBaTh [0 CBOEMY BbIOOPY OT HapYIIUTEIs
BMECTO BO3MeIIeHMsT YObITKOB BBIIIJIAThI KOMITEHCALIAMN:

1) B pasMepe OT JeCSTY THICSY JI0 MSTY MUUTMOHOB py0JIeii, orpeiesisieMoM
10 YCMOTPEHMIO CyZa UCXOMs U3 XapaKTepa HapyIIeHus;

2) B IBYKpaTHOM pa3Mepe CTOMMOCTY TOBapOB, Ha KOTOPhIX HE3aKOHHO



pasMelleH TOBapHbIi 3HaK, MM B ABYKPAaTHOM pa3Mepe CTOMMOCTH ITpaBa
MCITOJIb30BaHMSI TOBAPHOI'O 3HAKA, OIIpeAessieMOoii MCXOs U3 LIeHbI,
KOTOpasi Py CPaBHUMBIX 00CTOSITEIbCTBAX OOBIYHO B3MMAeTCs 3a
IIpaBOMEPHOE MCII0/Ib30BaHMe TOBAPHOTO 3HAKa.

5. JIntio, mpou3Bosiiiee MpeayIlpeanTebHyI0 MapKIMPOBKY IT0 OTHOIIIEHUIO
K He 3aperucTpupoBaHHoOMY B Poccuiickoii @egepalinyt TOBapHOMY 3HAKY,
HeceT OTBETCTBEHHOCTb B MOPSIZIKe, TPeayCMOTPEHHOM
3aKOHOJATe/bCTBOM Poccuiickoin @engepannn.

§ 3. MPABO HA TEOrPA®UYECKOE YKA3AHUE U HAUMEHOBAHUE MECTA
MPOUCXOXAEHWA TOBAPA

1. OCHOBHbIE NOJIOXEHUA

Cratba 1516. l'eorpadmueckoe ykazaHue 1 HaUMEHOBaHKE MeCTa NPOUCXOXKAEHUS
TOBapa

1. Teorpacduueckum ykazaHueM, KOTOPOMY ITPEIOCTABIISIETCS TTPAaBOBast
oXpaHa, sIBjsieTcs 0603HaueHme, UaeHTUGULIMPYIOlee MPOUCXOISIIINIA C
TeppUTOpUM Teorpaduueckoro o6beKTa ToBap, onpeaeseHHOe KauecTBo,
peryTaiys Ui Ipyrue XxapakKTepuCTUKMY KOTOPOTO B 3HAUUTETbHOM
CTEIIeHM CBSI3aHbI C €ro reorpadmyecKum MPOUCXOKIeHNEM
(xapakTepuUCTUKM ToBapa). Ha TeppuTopuu gaHHOTO reorpadmuueckoro
00beKTa JOJIKHA OCYIIECTBIISITHCS XOTsI ObI OHA U3 CTAMIT TPOU3BOACTBA
TOBapa, OKa3bIBAIOIIAs CYI[eCTBEHHOE BIMsIHME HAa (hOpMUPOBaHME
XapaKTepUCTUK TOBapa.

HaumeHoOBaHMeM MeCTa IIPOMCXOXKIEHMS TOBapa, KOTOPOMY
MpeIoCTaBIISIETCST ITPABOBAs OXpaHa, SIBISIeTCs 0603HaUYeHe,
MpeJicTaBJIsiolee co60¥i COBpeMeHHOe WK UCTopudeckoe, oduiaabHoe
v HeouimaabHOe, TTOJTHOE WJIM COKpallleHHOe HaMeHOBaHMe CTPaHbI,
TOPOJICKOTO MJIM CeTbCKOTO MOCeIeHMs, MECTHOCTU UJTU IPYTOTO
reorpadunyeckoro 00’beKkTa, BKIOUAIOIIee TaKoe HauMeHOBaHWe WU
MPOM3BOIHOE OT TAaKOTO HaME@HOBAHMSI U CTaBIllee M3BECTHBIM B
pe3yabTaTe ero UCI0/JIb30BaHMSI B OTHOIIEHUY TOBapa, 0COObIe CBOVICTBA
KOTOPOT'O UCK/TIOUUTEIHHO OIPEIeISIIOTCS XapaKTePHbIMM JIJIS TaHHOT'O



reorpaduyeckoro 06’beKTa MPUPOIHBIMU YCTOBUSIMU U (UIIN) JTIOACKUMU
dakropamu. Ha Tepputopum JaHHOTO reorpadgmuueckoro 00beKTa I0KHbI
OCYLIECTBJISIThCS BCe CTaAUM NMPOU3BOJCTBA TOBApa, OKa3bIBAIOLIMe
CyliecTBeHHOe BiusiHMe Ha opMMUpPOBaHMe 0COOBIX CBOVICTB TOBapa.

Cramuy ¥ rpaHuUIIbI IPOM3BOCTBA TOBAPA, A TAK)KE XapaKTEePUCTUKI
TOBapa Wi 0coOble CBOICTBA TOBApa, MJIs 0603HAUYEHMST KOTOPOTO
MCITOIb3yeTcs Teorpaduyeckoe ykasaHue Wiy HauMeHOBaHue MecTa
MIPOMCXOKAEHMSI TOBAapa, JOJKHBI COOTBETCTBOBATh TPEOOBAHMSIM,
YCTaHOBJIEHHbIM (pefiepaabHbIMM 3aKOHAMM ¥ MTHBIMY HOPMAaTUBHBIMMU
MpaBoOBbIMU akTamu Poccuiickoii @egepatiny. KoHTpoIIb 3a co6M0IeHEM
YCTaHOBJIEHHBIX TPEOOBAHMIT OCYIIECTBJISIETCSI B COOTBETCTBUM C
denepasbHbIMU 3aKOHAMMU.

2. He mormyckaeTcst TocyiapCTBEHHAs pErMCTpalliis B KauecTBe
reorpauyeckoro ykasaHus Uy HaMMEeHOBaHMS MeCTa IMPOMUCXOKIEeHUST
TOBapa 0003HAUEeHUS :

1) KoTOpoe XOTSI ¥ OTHOCUTCSI K HAaMMEeHOBaHMIO reorpadgmuueckoro 00beKTa,
B rpaHMIIaX KOTOPOTO TOBAp MEePBOHAYAIbHO NTPOM3BEIEH UM BBEAEH B
rpakIaHCKMi 060pOT, HO CTaI0 0603HAYEHMEM, BolleamuM B Poccuiickoii
deneparu Bo BceoOIiee yroTpebaeHne Kak 0603HaueHe ToBapa
OIpeNie/IeHHOTO BUa, He CBSI3aHHOE C MeCTOM ero IMpOu3BO/ICTBA;

2) 3aperucTpUPOBAHHOTO B KaueCcTBe reorpaduueckoro yKkasaHus Uiamn
HaMMEHOBaHMS MeCTa IMPOUCXOKIEHNSI TOBapa B OTHOLIEHUM TOBapa TOrO
ke BUA;

3) TOKAECTBEHHOTO MJIM CXOQHOIO C TOBaPHbIM 3HaKOM, MMEKIINM O0Jj1ee
PaHHMII IPUOPUTET, €CJIM UCII0Ib30BaHMe TaKOro reorpadmuueckoro
yKa3aHMs WIX TaKOTO HaMMeHOBaHMS MeCTa ITPOMUCXOKIeHMST ToBapa
CITOCOOHO BBECTY MTOTPEOUTEIS B 320/ Ty>KIeHe OTHOCUTEIBHO TOBapa M
€ro U3rOTOBUTEJIS;

4) rpeCTaB/ISIONIET0 COO00I HaMMeHOBaHMe COPTa PACTEHMS UM TTOPObI
SKMBOTHOTO, €CJIX UCIOJIb30BaHMe TaKOro reorpaduyeckoro ykasaHus Uin
TAKOr0 HA¥MEHOBAHMS MeCTa IMPOMCXOXKIEHMS TOBapa CII0COOHO BBECTHU
noTpebuTesis B 3a0/1ykIeHe OTHOCUTEIbHO TOBApa;

5) crmoco6HOro BBECTH MOTPebuUTEIS B 3a0/TyKIeHe OTHOCUTEIbHO TOBapa
MJIV €T0 U3TOTOBUTEIS;



6) 3asIBJIEHHOT'O Ha TOCYJapCTBEHHYIO PETUCTPAIIAIO B KAUeCTBe
reorpauyeckoro ykasaHus My HaMMEeHOBaHMSI MeCTa IMPOMUCXOKIEeHUST
TOBapa B OTHOIIEHMM TOBApa, HE COOTBETCTBYIOIIETO TPEOOBAHMSM,
MpeyCMOTPEeHHBIM ab3alleM TpeTbUM ITyHKTa 1 HacTosIel CTaTbu.

3. ITpaBuna Hacrosiero Komekca o reorpadmueckmx yKasaHUsIX
MIPUMEHSIIOTCS] K HAMEHOBaHMSIM MeCT ITPOUCXOXIeHMSI TOBAPOB, eCn
MHOe He yCTaHOBJIeHO HacTosluM Kogekcom.

Cratba 1517. [leiicTBue MCKNIOUMTENBHOTO NpaBa Ha reorpaduueckoe yKasaHue Uam
HauMeHOBaHWe MeCTa NPOMCXOXAEHMS ToBapa Ha Tepputopun Poccuickoit
Mepepauun

1. Ha tepputopuu Poccuiickoit @enepanivu AefiCTBYET UCKIIOUYNUTEIbHOE
MpaBo Ha reorpaduueckoe yKasaHue iy HaMMeHOBaHMe MeCTa
MIPOUCXOXAEHMS TOBapa, 3aperucTpupoBaHHoOe ¢eiepaabHbIM OPraHOM
MCTIOJIHUTEIbHO BJIACTY 10 MHTEJUIEKTYa/IbHO COOCTBEHHOCTH, a TaKKe B
IPYTUX CJIydasiX, IpegyCMOTPEeHHbIX MeXAyHAapOAHBIM JOTOBOPOM
Poccuiickoit ®enepaiin.

2. TocynapcTBeHHast perucTpaius B KauecTBe reorpaduyeckoro ykasaHus
0003HaUeHMsI, TO3BOJISIONIET0 MAEHTUMULIMPOBATH TOBAP, POUCXOISIIIINIA
C TeppuTOpUM reorpaduyeckoro 06’beKTa, KOTOPbIii HAXOAUTCS B
MHOCTPaHHOM rOCyIapCcTBe, AOITYCKAeTCs, €CIM 9TO 0003HAUEHMe
OXpaHsieTcs B KauecTBe reorpaduueckoro ykasaHus MM MHOTO CpefCcTBa
MHAVBUAYAIM3aIMM TOBapa B CTpaHe MPOMCXOKAEHNS TOBapa Ipy YCIOBUM
€ro COOTBETCTBUS TpeboBaHMSIM cTaThy 1516 HacTosimero Komekcea.
O6nagaTesieM UCKIIOUUTEIHHOIO IIpaBa Ha reorpaduyeckoe ykasaHue
MOKeT ObITh TOJbKO JINII0, TPABO KOTOPOTO Ha Takue reorpaduyeckoe
yKasaHue Wiy MHOe CPeICTBO MHAMBUAYAIM3AI[MY TOBApa OXPaHSIeTCS B
CTpaHe MMPOUCXOXKIEeHMS ToBapa.

TocymapcTBeHHast perMcTpanys HauMeHOBaHMS HaXO/IsIIerocs B
MHOCTPAHHOM TOCYapCTBe reorpaduueckoro 06beKTa B KauecTBe
HaMEHOBaHMs MeCTa IMPOMCXOKIEHNS TOBapa JOIyCKAaeTCs, eCin
HayMeHOBaHMe 3TOro reorpaduueckoro 06beKTa OXpaHsIeTCs B KaueCTBe
HaMMeHOBaHMSI MeCTa IIPOMCXOKIEeHMS TOBapa B CTPaHe MIPOUCXOXKIEHNMS
ToBapa. O6yazaTeseM UCKIIOUMTENLHOTO ITpaBa Ha HAMMEeHOBaHMe MeCTa
MIPOVCXOKOEHMS TOBapa MOKET GbITh TOIBKO JIMIIO, IIPAaBO KOTOPOTO Ha



TaKOe HalMIMEeHOBaHMe OXpaHsaeTCAd B CTpaHe ITPOMCXOXKAEeHNM A TOBapa.
Cratba 1518. TocynapcTBeHHas perucrpaums reorpaduueckoro ykasaHus

1. Teorpaduyeckoe ykazaHue IpMU3HAETCS U OXPAHSIETCSI B CUITY €T0
roCyJapCTBEHHOM perucTpanum.

T'eorpaduueckoe ykasaHue MOKET ObITh 3apErUCTPUPOBAHO OTHUM MO0
HECKOJIbKMMM TPaKIaHAMM, OJTHVM MO0 HECKOIbKMMU I0PUANIECKUMMU
JUIIAMM, a TAKKe accompalyeii (COr30M) WM MHBIM 00'beIMHEHVEM JIAILI,
co3zaHye U JesiTeJIbHOCTbh KOTOPOTO He MPOTUBOpPeYaT 3aKOHOAATENbCTBY
CTPaHbI MPOUCXOXKIEHNS TOBapa.

2. JIntiam, 3aperuMcTpupoBaBIIMM reorpaduyeckoe ykasaHue,
MpeaoCTaBIISIeTCSsT UCKTIOUMTEIbHOE TTPaBO Ha 3TO reorpaduueckoe
yKa3aHue Mpu yCJIOBUM, UTO TOBAP, B OTHOIIIEHUM KOTOPOTO
3aperucTpMpoBaHo reorpaduueckoe ykasaHue, OTBeUaeT TPeOOBAHUSIM
myHkTa 1 cratbu 1516 HacTosero Komekca.

HckmounTe/bHOE IMPaBo Ha reorpaduyeckoe ykasaHue B OTHOIIEHUM TOTO
ke reorpadnuecKkoro yka3aHus MOXKeT ObITh B YCTAHOBJIEHHOM HACTOSIIUM
KonekcoM mopsiike IpeloCcTaBieHo JI000MY ULy, KOTOpOe B TpaHuIlax
TOTrO ke Teorpadgmuueckoro 00beKTa IMPOM3BOAUT TOBAP, 00J1aJaI0II1
XapaKTepUCTUKaMM, yKa3aHHbIMU B ['0cyTapcTBEHHOM peecTpe
reorpaduyeckux yka3zaHuii ¥ HAMMeHOBaHUII MeCT TPOUCXOXKIEHUS
ToBapoB Poccuiickoit @enepatinm (F'ocynapcTBeHHbIN peecTp yKa3aHUil U
HauMeHOBaHMIA).

2. UCNOJIb30BAHUE TEOrPA®UYECKOI0 YKA3AHUA

Cratba 1519. UckniouutenbHoe npaBo Ha reorpaguyeckoe ykasaHue

1. [TpaBoo6GamaTe 10 MPUHAAJIEKUT IIPABO UCIOJIb30BaAHMS
reorpaduyeckoro ykasaHus B COOTBETCTBUM CO cTaTheil 1229 HacTosIIero
Kopexkca jir06bIM He TPOTUBOPEYAIM 3aKOHY CITOCOO0M, B TOM 4MCJIe
criocobamu, yKa3saHHbIMM B ITyHKTE 2 HACTOSIIEN CTaTbM.

B diydae 1rmpeaqoCTaBJIe€HMS UCKIIOUYUTE/IbHOIO ITpaBa Ha reorpacbnquKoe
YKa3aHue O6'b€,[U/IH€HI/IIO JIUII ITPpaBO MCIIOJIb3OBAHMSA TAKOI'0



reorpadnyeckoro ykasaHus mpeoCTaB/sIeTCs KasKIoMY JINILY,
SIBJISTIOIIIEMYCSI YJIEHOM 3TOTO 00beAMHEHNS Y BKIIIOUEHHOMY B
T'ocymapCTBEeHHBIN peeCcTp YyKa3aHUI M HaMMeHOBAaHMIA, TIPYU YCJIIOBUM, UTO
Takoe reorpaduueckoe ykasaHue UCI0JIb3yeTCsI B OTHOIIEHUY TOBapa,
00/1a1a1011IeT0 XapaKTepUCTUKaMM, yKa3aHHbIMU B ['ocygapcTBEHHOM
peecTpe yKa3aHU U HAMMEHOBAHMIA.

2. Vcronb30oBaHMeM reorpaduueckoro ykasaHus CUMTAETCS, B YaCTHOCTH,
pasMeleHye 3TOro reorpadMuecKkoro yKa3aHms:

1) Ha TOBapax, 3TUKETKaX, YIIaKOBKax TOBApPOB, KOTOPbIE TTIPOU3BOASTCS,
MpejiararTcs K mpojiake, MpoaarTCs, JEMOHCTPUPYIOTCS HA BBICTABKAX U
sipMapKax Win MHbIM 00pa30M BBOZISATCS B TpakAaHCKUIi 000pOT Ha
Tepputopum Poccuiickoit @emepaiinu, 1160 XPaHSITCS UIU TTePEBO3SITCS C
9TOJ1 11eJIbI0, TMO0 BBO3SITCS Ha TeppuTopuio Poccuiickoit ®epepanyin;

2) Ha 6HaHKaX, CyeTax, MHOM AJOKYMEHTAUMUM U B ITI€UATHBIX U3OaHUSX,
CBA3aHHBIX C BBeJeHeM TOBapOB B I'pa)K,[LaHCKI/Iﬁ O60pOT;

3) B ITIpeJJIOKEHMAX O ITpoaa>ke TOBAPOB, a TAK)Ke B OG'I:F[BJIQHI/IHX, Ha
BbIB€CKaX M B peK/iaMe;

4) B cetut "IHTEepHeT", B TOM UMCJIe B JOMEHHOM MMEHU U IIPU OPYTUX
criocobax aapecarum.

3. He3aKOHHBIM MCII0JIb30BAaHMEM reorpachquKoro YKa3aHUA IIPU3HAETCA:

1) ucrionb30BaHMe 3aperuCcTPUPOBAHHOTO reorpaduyeckoro ykazaHus
uilaMu, He 00JIaIaoNIMMI TTIPABOM €ro MCII0b30BaHMs, Jaske ec/iu Ipu
5TOM YKa3bIBaeTC MOIJIMHHOE MeCTO ITPOUCXOXKIEHUS TOBapa Uin
reorpadguyeckoe yKazaHue UCIOIb3yeTcs B IepeBo/ie b0 B COUeTaHUM C
TaKMMM CJIOBaMM, Kak "poa”, "Tum", "MMUTALMs" ¥ TOMY ITOJ0OHBIMMA;

2) UCTIO/Ib30BaHMe 3aperucTPMPOBAHHOrO reorpadnueckoro yka3zaHusi
nuiiaMu, 06J1aIaloIMMI ITPaBOM €ro MCI0b30BaHMsl, B OTHOIIIEHUY
TOBapa, He 00J1a1aI0IIero XapakTepucTMKaMi, yKa3aHHbIMMU B
T'ocymapCcTBEHHOM peecTpe yKa3aHMit M HaMMeHOBaHMi, 6o
MPOU3BEIEHHOTO 3a Mpejie/laMy TpaHull reorpadmnyeckoro oo6beKTa,
yKa3aHHbBIX B ['0Cy1apCTBEHHOM peecTpe yKa3aHMii M HAMMeHOBaHUIA;

3) UCIIOTb30BaHMe CXOHOTO C 3aPerucTPUPOBAHHBIM reorpadpuyeckum



yKasaHueM 0603HaveHMs 11 TI0ObIX TOBAPOB, CIIOCOGHOTO BBECTHU
rnotpe6uTesieit B 3a6/y>KIeHMEe OTHOCUTETbHO MeCTa IIPOUCXOKIEHMUS
TOBapa MM XapaKTepUCTHUK ToBapa.

4. ToBapsl, ITUKETKHN, YIIAKOBKM TOBAPOB, HA KOTOPBIX HE3aKOHHO
MCII0/Ib30BaHbI reorpaduyeckoe ykazaHyue Win CXOJHble C HUM JI0 CTelleHU
cMeleHMsI 0603HaUeHMsl, SIBASIIOTCS KOHTPa(haKTHbIMMA.

5. He sBasteTcs HapyIeHeM MCKIIOYMTETBHOTO ITpaBa Ha reorpaduyueckoe
yKasaHMe UCIOIb30BaHMe 3TOTr0 reorpaduueckoro ykasaHus IpyrumMu
JIMIIaMJ B OTHOIIEHUY TOBAPOB, KOTOPbIe ObUIV BBEIEHBI B IPasKIaHCKUI
060POT HEIOCPeICTBEHHO MTPaBO06IaaTeIeM WM C eT0 COTJIacHs.

6. Pacriopsi>keHue MCKIIOUUTENbHBIM IIPAaBOM Ha reorpaduueckoe ykasaHue,
B TOM UMCJIe TTYTeM €r0 OTUYKIEeHMsI UK TIPeIOCTaBIeHNS APYTOMY JIUITY
TpaBa MCI0b30BaHMs 3TOr0 reorpaduyeckoro ykasaHus, a Takxe repexop,
MCKITIOUMTEeIbHOTO MpaBa Ha reorpaduyeckoe yka3aHue 6e3 3aK/II0UeHMs
IOrOBOpa He JOITyCKaeTCsl.

Cratbs 1520. 3HaK oxpaHbl reorpaM4ecKoro yKkasaHus 1 HAMMEHOBaHUSA MeCTa
NPOUCXOXAEHMS TOBapa

1. JIn1io, MMelolllee TTpaBo UCIIOAb30BaHMs reorpa@uueckoro ykasaHus B
COOTBETCTBUM C ITyHKTOM 2 cTaTbhy 1518 HacTosero Konekca, ajist
OTIOBellleHNsI O CBOeM TpaBe MOKeT IToMelllaTh PSAOoM C reorpaduueckum
yKasaHMeM 3HaK OXpaHbl B BiJIe CJIOBECHBIX 0003HAUeHMI1
"3aperMcTpupoBaHHOe reorpaduueckoe ykazaHue", "¢ 3aliMiieHHbIM
reorpaduyeckuM ykasaHmem", "sapeructpupoBantoe ['Y" unu
COOTBETCTBYIOIIE 9M0OJIeMbl, yKa3bIBAIOUIMX Ha TO, UYTO MpUMeHsIeMoe
0003HaueHMe SIBsIeTCs reorpaduUeckKuM yKa3aHUEM,
3aperucTpUMpoOBaHHBLIM B Poccuiickoit @enepanm.

JIniio, uMerolee MpaBo MCIOIb30BaHNUS HAMMEHOBAaHMS MeCTa
MIPOMCXOKAEHMSI TOBapa B COOTBETCTBUM C ITYHKTOM 2 cTaTby 1518
HacTtosero Kogekca, st oroBelieHust 0 CBOeM IpaBe MOXKeT MoMelaTh
pSIAOM C HaMeHOBaHMeM MeCTa IPOMCXOXKAeHMSI TOBapa 3HaK OXpPaHbI B
BUIE CJIOBECHBIX 0003HAUEHMIT "3aperMcTpyUpoOBaHHOE HaIMEHOBaHMe
MecTa IPOUCXOKIeHMs ToBapa', "¢ 3alliuIleHHbIM HaMMeHOBaHMEM MeCTa
MIPOUCXOXAeHUs ToBapa”, "3aperucrpuposanHoe HMIIT" nnun
COOTBETCTBYIOIEN 5M0O/IeMbl, YKa3bIBAIOIIVMX HAa TO, UTO IIPUMeEHSIEMOe



0ob03HaueHMe SIBJSIeTCS] HAMMEeHOBaHMEM MeCTa IMPOUCXOKIEeHMS TOBapa,
3aperucTpupoBaHHbIM B Poccuiickoii @enepaiiun.

2. ®enepanbHbIli OPraH UCIIOJIHUTEIBHON BJIaCTU 110 UHTEJUIEKTYAJIbHOM
COOGCTBEHHOCTHM YTBEPKAAET IMOJIeMbI, YKa3aHHbIE B ITyHKTe 1 HacTOsIIEeN
CTaTby.

Cratba 1521. [leiictBue npaBoBo# OXpaHbl reorpaduueckoro ykasaHus

1. Teorpaduueckoe ykazaHue OXpaHseTCs B TeUeHMe BCero BpeMeH!
CYIIIeCTBOBaHMS BO3MOKHOCTY ITPOM3BOAUTD TOBAP, OTBEUAIOI i1
TpeboBaHusIM ITyHKTa 1 craTby 1516 HacTosiero Komekca.

2. CpoOK JeicTBMS UCK/IIOUMTEIbHOTO ITpaBa Ha reorpaduyeckoe ykasaHue u
MOPSIIOK MPOJIIEHUST 3TOTO CPOKa OmpeAessiioTcs craTbeit 1531 HacTosIIero
Kopgekca.

3. TOCYAAPCTBEHHAS PETUCTPALIUA FTEOTPA®UYECKOI0 YKA3AHUA U
NPEAOCTABNEHUE UCKNHOYUTENDBHOIO NMPABA HA TEOTPA®UYECKOE
YKA3AHUE

Cratba 1522. 3aaBka Ha reorpaduueckoe ykasaHue

1. 3asiBKa Ha roCcyIapCTBEHHYIO PETMCTPALIMIO reorpaduueckoro ykasaHus u
Ha IIpefoCTaB/IeHe UCKTIOUNTEIBHOTO MpaBa Ha Takoe reorpaduueckoe
yKasaHue, a TakKe 3as1BKa Ha MpeIoCTaB/IeHNe UCKITIOUUTEIbHOTO ITpaBa Ha
paHee 3aperuCcTpUPOBAHHOE reorpadmueckoe ykasaHue (3asgBKa Ha
reorpaduyeckoe yKasaHue) rmogaetcs B ¢peaepanabHblii OpraH
VICIIOJTHUTETbHO BJIACTU 10 MHTEJUIEKTYaIbHOI COOCTBEHHOCTM.

3asiBKa Ha reorpaduueckoe yKaszaHue JOKHA OTHOCUTHCS K OTHOMY
reorpauyeckoMy yKa3aHMUIO.

3asiBKa Ha reorpaduueckoe ykasaHue MOKeT ObITh ITOIaHa JIUIAMMU,
yKa3aHHbIMM B ab3aile BTOpoM ITyHKTa 1 ctaTby 1518 HacTosiero Kogekca.

2. 3asiBKa Ha I‘EOI‘paCl)I/I‘-IECKOE YKa3aHue JOJIKHa COAeP>KaThb:

1) 3as1BJIeHM e O TOCYAAPCTBEHHOI perucrpauum reorpaduiyeckoro ykazaHusi



1 O TIPeJ0CTaBIeHNN UCKIIOUNTEILHOTO IIpaBa Ha Takoe reorpaduyeckoe
yKa3aHue WIu TOJbKO O MPeoCTaBAeHNI UCKITIOUNTETbHOTO IIpaBa Ha
paHee 3aperucTpupoBaHHOe reorpaduyeckoe yKasaHue ¢ yKasaHuem
3asIBUTEJIST, a TAKKe €r0 MeCTa JKUTeIbCTBA WM MeCTa HaXOKIeHMS;

2) 3asiBjisieMoe 0003HaueHue;

3) yKasaHue ToBapa, B OTHOIIEHMM KOTOPOTO MCIIPAIIMBAIOTCS
roCyJapCTBeHHas perucTpanys reorpadgmueckoro yKasaHus u
MpeoCTaB/IeHe UCKIIOUUTETHHOTO ITpaBa Ha Takoe reorpaduyeckoe
yKasaHue WK TOJIbKO MpeocTaBIeHe UCKIIUMTEIbHOIO IpaBa Ha paHee
3aperucTpMpoBaHHOe reorpadmyeckoe ykasaHue;

4) ykazaHue MeCTa IMPOUCXOXAeHUs (TIpOU3BOACTBA) TOBapa (rpaHui]
reorpauyeckoro o6beKTa);

5) cBeeHMs1, Kacauuecs CBI3M XapakTepUCTUK TOBApa C MECTOM ero
MIPOUCXOKAEHMS (MTPOU3BOCTBA) (/IS 3asIBKM HA TOCYIapPCTBEHHYIO
permcTpanuio reorpadnueckoro yka3aHus ¥ Ha IIpeloCTaB/IeHNe
MCKJTIOYMTEeIbHOTO MpaBa Ha Takoe reorpaduyeckoe yka3aHue);

6) omcaHye XapaKTepUCTHUK TOBapa, BKIIIOYAst MCXOIHbIV MaTepuall,
MCITO/Ib3yeMblii [J1s1 TPOU3BOACTBA TOBapa, Gusnudeckue, XuMmuueckme,
MMKPOOMOIOrYecKe, OpraHoJIeNITUYeCKIe MU XYI0KeCTBeHHbIe
XapaKTepUCTUKYU TOBAPa;

7) ormcaHue crrocoba Mpou3BOACTBA TOBapa, a TakKke MH(popMaImio 06
YCJIOBUSIX €r0 XpaHEeHMS U TPAHCIIOPTUPOBKY, €CJIM 9TO OKa3bIBaeT
CYIlleCTBEHHOE BIMSIHME Ha (OpMUPOBaHMe U COXpaHEHMEe XapaKTEePUCTUK
TOBapa;

8) omucaHue Mmopsiika KOHTPOJIST 32 COBTI0IEHMEM YCI0BUIA TPOU3BOICTBA U
coxXpaHeHMeM XapaKTepUCTUK TOBapa, B OTHOIIEHUY KOTOPOTO
MCITpaIIMBaeTcs TpaBoBast OXpaHa reorpaduyeckoro ykasaHmusi,

9) nepeueHb JIn1l, UMEIOIIMX ITPAaBO UCIOIb30BaHMS Teorpadueckoro
yKasaHusl, ec/i 3asiBKa Ha reorpaduyeckoe ykasaHue IoIaeTcs
00beIVIHeHMEM JINII, ¥ YCJIOBUSI MCITOJIb30BaHMsI reorpaguueckoro
yKa3aHMs TUIIAaMU, BXOJSIIMMU B 9TO 00beIMHEHNE;

10) cBemeHMsI, TOATBEPKIAIOIINE ITPABO OCYIIECTBIISATh AeSITeJIbHOCTD I10



IMpoOn3BOACTBY TOBapa, €CJIN 3TO IIPpeayCMOTPEHO (be,ﬂepa)'[beIMl/I
3aKOHaMM.

3. K 3agBKe Ha reorpaduueckoe ykazaHue IpuaaraTcs JOKYMEHTHI,
MOATBEPXKIAIOIINE, UTO 3asIBUTEJb IPOU3BOAUT TOBAP, 006/1adat0NI i1
COOTBETCTBYIOLIMMMU XapaKTePUCTUKAMMU, KOTOPbIE B 3HAUUTEIbHO
CTeNeHM CBSI3aHbI C ero reorpad@uyeckum IMPOUCXOKIAEHMEM, a TAKXKe
CBeJleHMs], yKa3aHHbIe B ITYHKTE 2 HACTOSIIEN CTaTbH.

Ecnu 3asiBKa Ha I‘eOI‘pa(bI/IIIECKOG YKa3aHMe IoaaeTcss HeCKOJIbKUMN
JIMLaMM, K 3asdBKe IMIPUJIararoTCda 1O0KyMEHTbI, YKa3daHHbIE€ B a63aue IIepBOM
HaCTOMAIIEro ITYHKTd, B OTHOIIEHMN TOBapa Ka>KaA0ro 3asaBUTeEJI.

[Tpu momave 3asBKM Ha reorpaduyeckoe ykazaHue oobeiHeHeM JIUI] K
IOKyMeHTaM, yKa3aHHBIM B ab3alle TepBOM HACTOSIIIErO MyHKTA,
MpUIaraloTcs JOKYMEHTbI, TOATBEPKAA0INe, UTO JINIIA, BXOSIINeE B 3TO
obbenVHeHMe, TPOU3BOISIT UM BBOJSAT B IPakIaHCKMIT 060pOT TOBap,
061a1a101IMI COOTBETCTBYIOIIMMM XapaKTePUCTUKAMMU, KOTOPbIe B
3HAYUTEbHON CTeNeHM CBSI3aHbI C ero reorpadguyeckum
MIPOMCXOKAeHNeM, U (MJIU) UCIIOAb3YIOT 3asBiiseMoe 0003HaUeHe B
OTHOILIEHUY TaHHOTO TOBapa.

K 3asBKe Ha mpefoCTaBIeHMe UCKIIOUUTEIBHOIO [IpaBa Ha paHee
3aperucTpupoBaHHOe reorpaduyeckoe ykasaHue, uaeHTUGuUIMpyioliee
TOBap Kak MPOUCXOISIINIA C TEPPUTOPUM Teorpadyeckoro o6beKTa,
HaxoJs1Ierocs: Ha Tepputopun Poccniickoit @enepannm, mpuiaraoTcs
IOKYMEHTBI, IIOATBEPXKAAI0LI/e, UTO 3asiBUTE/b [IPOU3BOIUT TOBAD,
06JaaIuit XapakTepucTMKaMy, yKa3aHHbIMM B ['ocymapcTBEHHOM
peecTpe yKasaHuil 1 HaMMeHOBaHMI1 (cTaThs 1529), a TakKe cobmomaeT
YCJIOBUS, YKa3aHHbBIE B TIOATIYHKTE 7 MYHKTA 2 HACTOSIIEN CTaThbU U B
l'ocymapCTBEHHOM peecTpe yKa3aHui M HaMMeHOBaHUNA.

Ecyu reorpaguueckiii 00beKT, B OTHOIIEHUYM KOTOPOTO MOlaHa 3asBKa Ha
reorpaduyeckoe ykasaHue, HaXOAUTCS 3a mpeaenamu Poccuiickoii
@enepaiyu, K 3asgBKe MPUIAraloTcsl JOKYMEHTbI, TOATBEPXKaatolie
COOTBETCTBME TAKOTO 0003HaUeHMsT Tpe6oBaHMIM ITyHKTa 1 craTbu 1516
Hacrosiero Kogekca, MCK/IIOUMTe/IbHOE IIPABO 3asiBUTEJIS Ha 3asiB/isieMoe
0603HaueHMe B CTpaHe MPOUCXOXKIEHMUS TOBapa, a Takke CBeJeHus,
yKa3aHHbIe B TYHKTe 2 HACTOSIIel CTaThU.



4. TpeboBaHMS K JOKYMEHTaM, COAep>KalMmMcs B 3asiBKe Ha
reorpaduyeckoe ykazaHue WM IpuaaraeMbiM K Heil (4OKyMEeHTbI 3asiBKI),
yCTaHaBAMBAIOTCS QefepasbHbIM OPraHOM UCIIOTHUTENbHO BIACTH,
OCYIIeCTBISIONMM HOPMAaTUBHO-TIPAaBOBOE peryinpoBaHue B chepe
MHTEeJIJIEKTYaJIbHOV COOGCTBEHHOCTH.

5. IlaToit mogaum 3assBKY Ha reorpaduyeckoe ykasaHyue CUMTAETCS TeHb
MOCTyIIeHUs B dheepaibHbli OpraH UCIOJTHUTEIbHO BJACTU 10
MHTEJUIEKTYaIbHOJ COOCTBEHHOCTH JJOKYMEHTOB, ITPeIyCMOTPEHHBIX
ITYHKTOM 2 HaCTOSIIEel CTaTby, a €C/I YKa3aHHbIe JOKYMEHTBhI
NpeaCcTaBlieHbl He OMHOBPEMEHHO, - NeHb MOCTYIIIEHUS TTI0C/IeJHETO
IOKYMEHTA.

Cratba 1522.1. Oco6eHHOCTH 3aSIBKM HA HAUMEHOBAHME MEeCTa NPOUCXOKAEHUS
ToBapa

1. 3asiBKa Ha rOCygapCTBEHHYIO perUCTpalMi0 HauMeHOBaHUS MeCTa
TIPOUCXOXKAEHMS TOBAPa U Ha MpeaoCTaBIeHMe UCKIIUNTEIbHOTO IpaBa Ha
TaKoe HaMMeHOBaHMe, a TAKKe 3asiBKa Ha IpeoCTaBIeHNue
MUCKIIOUMTE/IbHOTO MIpaBa Ha paHee 3aperMCTPUPOBAaHHOE HaMMMeHOBaHue
MecTa IPOUCXOXKAEHMS ToBapa (3asiBKa Ha HaMeHOBaHMe MecTa
IIPOUCXOXKAEHMS TOBAPa) AOJ’)KHA COMIEePKAaTh CBeJIeHMS, YKa3aHHbIE B
noanyHkrax 1 - 4, 7 - 10 myHkTa 2 cratby 1522 HacTosiero Komekca, B Tom
yucie:

1) cBemeHus, coepykaliyie 060CHOBaHMe TOTO, UTO TOBAp, B OTHOLIEHUM
KOTOPOTO 3asIB/ISIeTCS Ha TOCYAaPCTBEHHYIO PErMCTPalMio HaIMEHOBaHMe
MecTa MPOUCXOKIeHMS TOBapa, 06/1afaeT 0COObIMM CBOMCTBAMMU,
yKa3aHHBIMU B ab3alie BTOpoM myHKTa 1 ctatbu 1516 HacTosmero Komekca;

2) oImycaHye 0COObIX CBOICTB TOBapa, BKIIIOYas YKa3aHME Ha UCXOIHBIN
MaTepnasi, I/ICHOJ’[b3YEMbII7[ OJisl ero mMpomn3BoacTBa, OCHOBHbIE CbI/ISI/I‘{eCKI/Ie,
XMMmnyeckue, MI/IKpO6I/IOJIOFI/I‘leCKI/Ie, OpraHoJIeIITu4YeCKne njin
XyOoOXeCTBEHHbBIE XapaKTEPUCTUKM TOBAPA.

2. Ecin reorpadmueckiii 06beKT, HaMMeHOBaHMe KOTOPOTo 3asBsIeTCs B
KaueCcTBe HaMMEeHOBaHMSI MeCTa MPOUCXOKAeHMS TOBapa, HAXOAUTCS Ha
TeppuTopum Poccuiickoit @enepaiinu, K 3asiBKe Ha HaMMeHOBaHMe MecTa
MIPOUCXOXKAEHMS TOBapa MpUaaraeTcsl 3akayeHne yII0THOMOYE€HHOTO
[TpaBuTenbcTBOM Poccuiickoit @emgepatinm dhegepasbHOro OpraHa



UCIIOJTHUTEIbHOV BJIaCTU MJIM TIPU €r0 OTCYTCTBUM 3aK/II0UeHe OpraHa
VICIIOJTHUTEIbHOJ BJIaCTU cy6bekTa Poccuiickoir ®emepatiyy uan
OpraHmM3alyu, yIoJHOMOUYEHHbBIX BbICIIMM OPraHOM roCyJapCTBEHHON!
BJacTU cyobekTa Poccuiickoit ®enepaninm, Ha TepPUTOPUM KOTOPOTO
HaXOAUTCS JaHHbI reorpaduvecknit 06beKT (YIIOJTHOMOUYEHHbI OpraH),
KOTOpOe MOATBEPXKIAET, UTO B IPaHUIIAX JAHHOTO reorpaduyeckoro
00beKTa 3asIBUTEJIb [TPOM3BOAUT TOBApP, OTBEYAION NI TPeOOBAaHNUSIM ITyHKTA
1 cratby 1516 HacTosimero Kogekca, v moATBEPKIAET CBEIEHMUS,
yKa3aHHbIe B MyHKTe 1 HacTosiei ctaTby. K 3asiBKe Ha roCyJapCTBEHHYIO
perucTpalunio HaMMeHOBaHUS MeCTa TIPOUCXOXKIeHNS TOBapa 1 Ha
MMpeaoCcTaBAeHNe UCKIIOUYMUTEBHOTO MpaBa Ha TaKoe HaMeHOBaHMe TaKkxke
MPUJIATAIOTCS JOKYMEHTDI, TOATBEPXKAAIIIME U3BECTHOCTb TAKOTO
HauMeHOBaHMS B OTHOIIIEHUM TOBapa.

Ecnu 3asiBKa Ha HaMeHOBaHMe MecTa IIPOUCXOXOEHNMA TOBApa IOJa€eTCsA
HECKOJIbKMMM JIMLIaMMH, K 3asABKe IMIpUjaaraeTcCda 3aKIi04YeHne, YKa3aHHOE B
a63aue IMepBOM HACTOLAIIETO ITYHKTd, B OTHOIIEHMM TOBapa Ka>Xa0ro
3asgdBUTeJIA.

[Tpu rogave 3asiBKM Ha HaIMEHOBaHMe MeCTa IIPOMCXOKIEHMS TOBapa
obbeIVHeHMEeM JINI] 3aK/II0UeHMe, YKa3aHHOe B ab3alie IepBOM HaCTOSIIIEro
ITYHKTA, JO/DKHO OTHOCUTBCS K KKIOMY JIMITY, BXOASIIEMY B JaHHOE
oO6benuHeHne.

K 3as1BKe Ha IpefoCcTaB/IeHNe UCKIIUYUTEIBHOTO IIpaBa Ha paHee
3aperuCcTpMpOBaHHOE HAMMEeHOBaHMe MeCTa IIPOUCXOXKAEHMs TOBapa,
OTHOCSIIeecs K reorpaduueckoMy 00beKTY, HaXOASIIEMYCSI HA TEPPUTOPUN
Poccuiickoi ®enepaniyiu, MpujiaraeTcs 3aKa0uYeHre YIoJHOMOYEHHOTO
opraHa o TOM, UTO B I'PaHMIIAX JaHHOTO reorpadnyeckoro oobeKTa
3asIBUTEJb IPOU3BOJUT TOBAp, 001aJa0lMii 0COOBIMY CBOVICTBAMM,
yKa3aHHbIMU B ['0Cy1apCTBEHHOM peecTpe yKa3aHUil U HaMeHOBaHMIA.

Eciu yka3aHHOe B a63aliax epBoM ¥ YeTBePTOM HACTOSIIEro MyHKTa
3aK/II0UeHMe He MPeJICTaBIeHo 3asiBuTeeM, deepaabHblii Opral
VICTIOJTHUTETbHOM BIACTH IO MHTEJUIEKTYaIbHO COOCTBEHHOCTH
3ampaliyBaeT yKa3aHHOe 3aK/IIoueHye WiK cofiepskallyecs: B HeM CBeIeHUs
B YIIOJIHOMOUYEHHOM OpraHe. 3aK/I0UyeHe BbIaeTcsl YIIOJTHOMOUEHHBIM
OpraHOM B YCTaHAaBJIMBAE€MOM MM MOPSIIKE TIPU IMPeIOCTaBIeHUN
3asIBUTEJIEM IOKYMEHTOB, ITPeyCMOTPEHHBIX TAKUM ITOPSIIAKOM.



VIIOJTHOMOYEHHbBI OpPTaH OCYIIECTBJISIET KOHTPOJIb 32 COXpaHEeHMEM 0COObIX
CBOJVICTB TOBapa, B OTHOIIIEHUU KOTOPOT'O 3apPErUCTPUPOBAHO
HauMeHOBaHMe MeCTa MPOUCXOXAEHMS TOBApa, B TOM UMCJIe BbIIAeT
3aK/II0YeHMe 00 MCUe3HOBEHMM XapaKTePHBIX /IS TaHHOTO
reorpaduyeckoro o6’beKTa yCI0BUI1 ¥ O HEBO3MOKHOCTU ITPOU3BOAUTD
TOBap, KOTOPBIit 06/1a7aeT 0COOBIMY CBOICTBAMM, YKa3aHHBIMU B
l'ocymapCTBEHHOM peecTpe yKa3aHUi M HAaMMeHOBaHWii, B OTHOLIEHUN
KOTOPOTIO 3aperMcTpUpoOBaHO HaMMEeHOBaHMe MeCTa MPOUCXOKIEHUS
ToBapa. [TIopsioK TaKOTro KOHTPOJISl YCTaHABIMBaeTCsl penepabHbIMU
3akoHamu wiu IIpaBurtenbcTBOM Poccuiickoi ®demepaiin.

Ecnu reorpaduyeckuii 00beKT, B OTHOIIEHMY KOTOPOIO ITojaHa 3asiBKa Ha
HayMeHOBaHMe MeCTa IPOUCXOXKAEHMS TOBapa, HAXOAUTCS 3a IpeaeiaMu
Poccuiickoit ®enepanivin, K 3asiBKe IpuaaraeTcs JOKYMEHT,
MOATBEPsKIAIONINIA ITPaBO 3asiBUTEJIS Ha 3asiBJIeHHOe HaiMeHOBaHMe MecTa
MIPOMCXOXKAEHMSI TOBapa B CTpaHe IPOUCXOXKIEHMS ToBapa.

3. HammeHOBaHMe MecTa IIPOMCXOKAEHNST TOBAapa U 3asBKa Ha
HaV¥MeHOBaHMe MeCTa MPOUCXOXKIEHMS TOBapa MOTYT GbITh TPe06pa3oBaHbI
COOTBETCTBEHHO B reorpaduueckoe ykazaHue 1 3asiBKy Ha reorpaduueckoe
yKasaHue 1 Ha060pOT MPU YCIOBUM COOMIONEHMSI TPeOoBaHMIT HACTOSILEro
Kopexkca. [Topsimok Takoro mpeo6pa3oBaHms YCTAaHABINBAETCS
(benmepanbHBIM OPraHOM UCIIOJIHUTEIBHO BJIACTH, OCYIE€CTBIISIONUM
HOPMAaTUBHO-IIPaBOBOE peryInpoBaHue B chepe MHTEIEKTYaTbHOM
COOCTBEHHOCTH.

4. TpeboBaHMSI K JOKyYMEHTaM, COIepsKaIIMCcs B 3asiBKe Ha HaMe@HOBaHMe
MeCTa IPOUCXOXKIEeHMS TOBapa, ¥ IMpuaaraeMbIM K Heil TOKYMeHTaM
(IOKYMEHTBI 3asIBKM) YCTaHABIMBAIOTCS ¢eepaibHbIM OPraHOM
MCITIOJTHUTEIbHO BJIACTH, OCYIIECTBIISIIONIMM HOPMATUBHO-TIPaBOBOE
peryiupoBaHue B chepe MHTEUIEKTYyaIbHOM COOCTBEHHOCTH.

Cratba 1523. dkcnepTu3a 3asBKM Ha reorpaduueckoe ykasaHue u BHeCeHHe
M3MEHEHMUI B [JOKYMEHTbI 3asiBKM1

1. DKkcrepTH3a 3asBKU Ha reorpaduyveckoe yka3aHye TPOBOAUTCS
(dbenepanbHbBIM OPraHOM MCIIOTHUTEIBHOV BJIACTU 110 MHTEJIEKTyalIbHOM
COOCTBEHHOCTH.

OKcrepTu3a 3asiBKM Ha reorpaduueckoe ykasaHyue BKIOUaeT GopMaJbHYIO



9KCIEePTU3Y U IKCIIEPTU3Y 0603HAUEHNsI, 3asIBIEHHOTO B KaUueCTBe
reorpaduueckoro ykasanus (3asBjieHHOe 0003HaUeHNE).

2. B nepuop ripoBeeHMs SKCIePTU3bI 3asBKYM Ha reorpaduueckoe ykasaHue
(denepanbHbIN OpraH UCIIOJTHUTEIbHOM BACTY IO MHTEJIIEKTYaIbHOI
COOCTBEHHOCTU BITpaBe 3alPOCUTD Y 3aBUTEJIS IOTIOTHUTETbHbIE
MaTepuasibl, 6e3 KOTOPbIX ITPOBeieHe IKCIIePTU3bl HEBO3MOXKHO.

JomnomHuTeIbHbIe MaTepuaIbl JOJIKHBI ObIT ITPeICTaBIeHbI 3asIBUTE/IEM B
TeueHMe Tpex MecsileB o AHS HarpaBaeHus GhelepajbHbIM OPTaHOM
MCITIOJTHUTETbHO BJIACTU 110 MHTEJUIEKTYyaIbHOI COOCTBEHHOCTU
COOTBETCTBYIOIIEro 3ampoca. ITo XxomaTaicTBy 3assBUTENSI ITOT CPOK MOKET
OBITH MPOJIJIEH He 6oJiee UeM Ha IIeCTh MeCSIeB ITPY YCJIOBUM, UTO
X0JIaTaiCTBO MOCTYIMJIO IO UCTEeUEHMSI CPOKa ITpeiCTaBlIeHsI OTBeTa Ha
3arpoc. Ecinu 3agaBuTeNb HApYIIMI YKa3aHHbIN CPOK MJIM OCTaBMUJI 3aITPOC O
IOITOTHUTE/IbHBIX MaTepuaiax 6e3 oTBeTa, 3asiBKa IPU3HAETCS OTO3BAHHOI
Ha OCHOBaHMM pelieHus pemepaabHOIO OpraHa VMCIIOJHUTETbHO BIaCTy 110
MHTEJUIeKTyaIbHOM COOCTBEHHOCTH.

Cratba 1524. @opmanbHas skcnepTM3a 3a8BKM Ha reorpaduueckoe yKasaHue

1. B Xxome nipoBeneHust GopMasIbHOM SKCITIEPTU3bI 3asIBKM Ha
reorpaduyeckoe ykasaHue IIpoBepseTCss HaInuye HeoOXO0AMMbIX
IOKYMEHTOB 3asiBK!, a TaKKe X COOTBETCTBIME YCTAaHOBI€HHBIM
TpeboBaHusM. I1o pesynbTaTam hoOpMaTbHOM SKCIIEPTU3bI 3asIBKA
MIPUHMMAETCS K PACCMOTPEHMIO WJIY IIPMHUMAETCS pellieHne 06 OTKase B
MIPUHSITUY 3aIBKY K PACCMOTPEHMIO.

OIHOBPEMEHHO C YBeJOMJIEHMEM O IOJIOKUTEIbHOM pe3y/bTaTe
dbopmanbHOI 3KCIIePTU3bI 3aIBKU 3asIBUTEII0 COOOIAeTCs faTa noaaun
3aIBKM, YCTAHOBJIEHHASI B COOTBETCTBUM C ITYHKTOM 5 cTaTbhy 1522
HacTosero Komekca.

2. ®egepasibHBIN OPraH MCIOJHUTEIbHON BJIACTY 110 MHTEIEKTyaIbHOMN
COOCTBEHHOCTU IOBOIUT MHOOPMAIINIO, OTHOCSIIYIOCS K 3asiBKe Ha
reorpaduyeckoe yKazaHue, 10 BCeoOIero CBeIeHus, B TOM UuCIie
OITyOJIMKOBBIBAET B 0DUIIMATIbHOM OI0JIIeTeHe CBeeHMsI O TIPUHSITOM K
pacCMOTpEHMIO 3asiBKe, a TaKKe CBeJleHMsI, coaepyKaliuecs B Hell, B
MopsiiKe, YCTaHOBJIEHHOM (deiepa/ibHbIM OpTraHOM MCIOJHUTETbHOM
BJIACTU, OCYIIECTBIISIONIMM HOPMaTUBHO-TIPaBOBOE peryauMpoBaHue B chepe



MHTEJUIEKTYaIbHOM cOOCTBeHHOCTH. DeiepaibHbIii OpTraH UCIIOTHUTETbHOM
BJIACTMU I10 MHTEJUIEKTYaIbHOJ COOCTBEHHOCTM YBEIOMJISET
YIIOJTHOMOYEHHbBIe OPTaHbl ¥ OPTaHbl, OCYILECTBJSION/IEe KOHTPOIb,
MpeIyCMOTPEeHHbIN ab3aliemM TpeTbuM ITyHKTa 1 cTaTbu 1516 HacTosIIEr0
Kopekca, o MocTyIieHUM 3asBKM Ha reorpaduueckoe ykasaHue.

3. ITocsie mybmMKanym CBeleHMi, yKka3aHHbIX B ITyHKTe 2 HACTOsIIe
CTaThH, JII0OO0E JIUIIO B TEUEHME TPEX MeCSIIeB BIIpaBe MPeACTaBUTh B
(denepanbHbIN OpraH UCIIOTHUTEIbHON BACTY IO MHTEJIIEKTYaIbHO
COOCTBEHHOCTM BO3paskeHMe MTPOTUB MPeAoCTaBAeHUs IPaBOBOI OXpaHbl
reorpaduyeckoMy yKa3aHUIO U (MIM) IIPOTUB TIPeIOCTaBIeHUS
MCKJIIOUMTEebHOTO IIpaBa Ha reorpaduueckoe ykasaHue.

4. TTocne ony6IMKOBaHMSI CBeIeHM, YKa3aHHBIX B ITYHKTe 2 HACTOSIIIE
CTaThbH, JIt060e U0 BITPaBe 03HAKOMUTHCS C JOKYMEHTaMU 3asIBKMU.
[TopsimoK 03HAKOMJIEHUSI C JOKYMEHTaMM 3asIBKU U BbIa4YM KON TAKUX
IOKYMEHTOB yCTaHaB/IMBaeTcs dhelepaJbHbIM OPraHOM MCIIOJIHUTENbHOM
BJIACTU, OCYIIECTBIISIIOIIMM HOPMaTUBHO-IIPaBOBOE peryanpoBaHue B cepe
MHTEeJIJIEKTYa/IbHOV COGCTBEHHOCTH.

Cratba 1525. JkcnepTusa 0603HaueHus, 3a9BNEHHOIO B KauecTBe reorpaduueckoro
yKa3aHus UM HAMMEHOBAHUA MeCTa NPOUCXOXAEHUS TOBapa

1. ODxcriepTr3a 0603HaUEeHMSI, 3asIBJIEHHOTO B KaueCcTBe reorpaduieckoro
yKas3aHMs WIY HaMeHOBaHMSI MecTa IIPOMCXOXKIeHMs ToBapa (9KCIepTu3a
3asBJIEHHOT'O 0003HAUYeHMsT), HA COOTBETCTBME TAKOTO 0003HAYEHMS
TpeboBaHMIM HacTosIero Komekca mpoBoauTCst 10 3asiBKe, MIPUHSITOM K
pacCcMOTPEHMIO B pe3ysbTaTe GOpMaJbHOM SKCITEPTU3BI.

B xoze mpoBeieHMs 9KCIIEPTHU3bI 3asIBJIEHHOTO B KaueCTBe reorpaduyeckoro
yKasaHusi 0003HaAUEHMST IPOBEPSIETCSI COOTBETCTBME 3asIBJIEHHOTO
0003HaUeHMs TpebOBaHMSIM ITYHKTA 1, TOAITYHKTOB 1, 2, 5, 6 myHKTa 2
cratby 1516 HacTosmero Komekca, a Takke Hajimuye CBeIeHNii U
IOKYMEHTOB, YKa3aHHbBIX B cTaTbe 1522 HacTtosero Kogekca.

B xome ripoBeieHMST SKCIIEPTU3bI 3asIBJIEHHOTO B KAUeCTBe HAaMMEeHOBAHMS
MeCTa IIPOUCXOKIEHMS TOBapa 0003HaUeHMS [IPOBEPSIETCSI COOTBETCTBME
3asBJIEHHOTO 0003HAYeHMsI TPeOOBAHMSIM ITYHKTA 1, MOAMYHKTOB 1, 2, 5, 6
MyHKTa 2 cTaTbhy 1516 HacTosiero Komekca, a Takske Hajauuue cBeleHUi 1
IOKYMEHTOB, YKa3aHHBIX B cTaThbe 1522.1 HacTosmero Komekca.



2. ITo pesysnbTaTaM 3KCIIEPTU3bI 3asIBJIEHHOTO 0603HaUeHMs GenepanbHbIi
OpraH UCIIOJHUTEIbHOI BJIACTM TTO MHTEJIEKTYaTbHOM COOCTBEHHOCTY
MIPMHMMAET pelleHne 0 TOCYAapCTBEHHOI PerncTpauym reorpaduaeckoro
yKa3aHus U 0 TpeoCTaBIeHM M UCKITIOUUTEIbHOTO MpaBa Ha
reorpaduyeckoe ykasaHue, pelieHue 0 rocyIapCTBEeHHOM perucTpauumn
HaMEHOBAaHMS MeCTa IMPOUCXOXKIEHMS TOBapa 1 O MpeoCTaBIeHUN
MCKITIOYMTETbHOTO MpaBa Ha TaKoe HaMeHOBaHMe WK pelieHne o6 oTKase
B rOCYJIapCTBEHHO perucTpaium reorpadgmueckoro ykasanus u (Miam) B
TpeIoCTaBIeHMY UCKIIOUMTE/IbHOTO ITpaBa Ha Takoe reorpaduyeckoe
yKasaHue, penieHne 06 0TKasze B rocyJapCTBEHHO perucTpanmm
HaMEHOBAaHMS MeCTa IMPOMCXOXIEHNS ToBapa U (Vi) B IIPeIOCTaBIeHUN
MCKJIIOUMTEILHOTO MpaBa Ha Takoe HauMeHOBaHue.

Eciu B 3asiBKe Ha reorpaduueckoe ykazaHue UM 3asBKe Ha HauMeHOBaHMe
MeCTa MPOUCXOKAEeHMS ToOBapa MCIIPaIIMBaaoCh IIpefocTaBieHe
MCKJIIOUMUTEIbHOTO TIpaBa Ha paHee 3aperMcTpupoBaHHOe Teorpaduueckoe
yKa3aHue Wiu HaMeHOBaHMe MeCTa IIPOUCXOXKIeHMs ToBapa,
dbenepanbHbIN OpraH UCIIOJTHUTEIbHONM BJIACTY 110 MHTEJIEKTYaIbHOM
COOCTBEHHOCTU MMPUHMMAET pellieHle O MpeoCcTaBAeHUN U 06 OTKase B
MpeaoCTaBJIeHMM TaKOTO UCKIIOUNTETbHOTO IIpaBa.

Bo3paskeHne opraHa, OCyILIeCTBIISIIONIEr0 KOHTPOJIb, ITPeayCMOTPEHHbIN
ab3arieM TpeTbuM ITyHKTa 1 cTaTby 1516 HacTosimero Kogekca, mpoTus
perucrpaiumu reorpadguyeckoro ykazaHus UM HaMMeHOBaHMSI MeCTa
MIPOUCXOXAEHMS TOBAapa yUMThIBaeTcsl hegepasbHbIM OPTaHOM
MCIIOJTHUTEbHO BJIACTU 110 MHTEJUIEKTyaIbHOV COOCTBEHHOCTU B CTy4yae
TIPUHSTHUS pellleHys 110 pe3y/ibTaTaM 3KCIIePTH3bl 3asIBJIEHHOTO
00603HauUeHNUS.

B cyriydae mpeposaraeMoro 0Tkasa B roCyapCTBeHHOV perucTpaumumn
reorpaduyeckoro ykasaHus 1 (VJIn) B IIpeIOCTaBIeHUM UCKTIOUNUTETbHOTO
MpaBa Ha reorpaduyeckoe ykasaHue, B TOCYJapCTBEHHO perucTpamnun
HaMMeHOBaHMS MeCTa IMPOUCXOKIEeHMsI ToBapa U (M) B IIPefoCTaBIeHUA
MUCKJIIOUMUTEIbHOTO ITpaBa Ha HayMMEeHOBaHMe MeCTa IIPOMCXOKIEeHMS ToBapa
3asIBUTEJIIO HATIPaBJISIeTCs] yBeIOMJIEHMEe B ITMChbMEHHOIi (popme 0
pe3y/abTaTax IMPOBEPKM COOTBETCTBMUS 3asIBJIEHHOTO 0603HaUEeHMSI
TpeboBaHusaM ctaTeit 1516 u 1522 man 1522.1 HacTostmero Komekca ¢
MpeajIosKeHMeM ITPeACTaBUTh CBOU JOBOAbI OTHOCUTEIbHO IIPUBENEeHHBIX B
yBeIOMJIEHMM MOTUBOB. [IOBO/IbI 3asSIBUTEJISI YUUTHIBAKOTCS IIPU IPUHSITUA



penieHus 1o pe3yJIbTaTaM SKCIIEPTM3bI 3adBJIE€HHOI'0 0603Haq6HI/IH, edin
OHM ITIpeACTaBJIEHbI B TEUEHIE TpeX MeCsIeB CO JHS HallpaBJI€HMA
3ad4BUTEIO YKa3aHHOI'O YBeJOMJIEHM .

Cratbs 1526. Pewwenue, npuHsaTOE NO pesynbrataM pacCMOTPEHUS BO3paXKEHHSA
npoTUB NPeAoCTaBNeHUs NPaBOBOi OXpaHbl reorpauyeckomMy yKasaHuio U (unu)
NpOTMB NpeaoCTaBAEHUA UCKNIOYUTENLHOTO NPaBa Ha reorpadmyeckoe ykasaHue

1. ITo pesynbTaTaM pacCMOTPEHMS BO3pakeHMsI IIPOTUB IIpe0oCTaBIeHUS
MPaBOBOJ 0XpaHbl reorpadrueckomMy ykasaHUIo U (MJIN) ITPOTUB
Mpe0CTaBIeHNST UCKIIOUNTETbHOTO IpaBa Ha reorpaduueckoe yKasaHue,
yKa3aHHOTO B ITyHKTe 3 craTby 1524 HacTtosmero Kogekca, deaepanbHbiit
OpTaH UCIOJHUTEIbHO BJIACTY 110 MHTEJIEKTYaJIbHO COOCTBEHHOCTY
MIPUHMMAET pellieH)e O TOCyIapCTBeHHOM perucTpanyu reorpaduyeckoro
yKa3aHMS U O MpeloCTaBAeHMUM UCKIIOUMTEIbHOTO IIpaBa Ha TaKoe
reorpaduyeckoe ykasaHue Mm pellieHre 06 0TKa3e B TOCYAapCTBEHHOI
peructpaiuy reorpaduyeckoro ykasaHus u (Win) B IpeoCcTaBIeHUN
MUCKJTIOUMTEIbHOTO ITpaBa Ha Takoe reorpaduueckoe ykasaHue C yueTOM
pe3yJIbTaTOB SKCIIEPTU3bI 3aIBJIEHHOr0 0003HaueHusT (ITyHKT 1 cratby 1525
HacTosiero Komekca).

Ecsiu B 3asiBKe Ha reorpaduueckoe ykaszaHue UCIIPaInNBagIoCh
MpeAoCTaB/ieHNe UCKIIOUMTEeIbHOTO IIpaBa Ha paHee 3aperMcTpupoBaHHOe
reorpaduyeckoe ykasaHue, 10 pe3yJbTaTaM PaCCMOTPEHUSI BO3paskeHUsI
MPOTUB MTPeaOCTaBIeHMS UCK/IIOUMTE/bHOTO MpaBa Ha reorpaguieckoe
yKa3aHMe, yKa3aHHOTIO B ITyHKTe 3 cTaThy 1524 HacTosmero Komekca,
(dbenepanbHbIii OPTaH UCTIOJHUTETbHO BIACTY 10 MHTEIIEKTYaIbHOM
COOGCTBEHHOCTHM TIPMHMMAET pellieHre O TTpefoCcTaBlIeHn U 00 OTKase B
MpefoCTaBIe€HUM TAKOTO UCKIIOUNTEBHOIO MPaBa C yYeTOM pPe3yJIbTaTOB
9KCIEPTU3bI 3a5IBJIEHHOTO0 0003HAUEeHHS.

2. [IpuHaTHE pelieHuit, IpefyCMOTPEHHBIX IIYHKTOM 1 HacTosIei CTaTby,
BJIeUeT 3a c000Ji OTMEHY pelleHMs O TOCyIapCTBEHHOM perucTpauyun
reorpaduyeckoro ykasaHus u (WIn) o MpeaoCTaBAeHUM UCKITIOUUTETbHOTO
MpaBa Ha reorpaguueckoe yKazaHue (ctatbst 1525).

3. ITopsiioK paccMOTpeHMsI BO3PaskeHMIi MPOTUB ITPeIOCTaBIeHNS
MIPaBOBOJi OXpaHbI reorpadmyeckoMy yKa3aHUIO U (UIK) POTUB
MpeoCTaBIeHMs MCKITIOUMTEILHOTO IIpaBa Ha reorpaduyeckoe ykasaHue



ycTaHaBIMBaeTcs dheaepasbHbIM OPTaHOM UCIIOJTHUTETbHOI BJIACTH,
OCYIIECTBJISIONIVM HOPMaTUBHO-IPABOBOE perynpoBaHue B chepe
VHTEJIEKTYaJIbHOM COGCTBEHHOCTH.

Cratbs 1527. O13bIB 329BKM Ha reorpaduueckoe ykasaHue

1. 3asBKa Ha reorpaduyeckoe ykasaHyue MOXeT ObITh OTO3BaHa 3asiBUTEIEM
Ha JIIo60M 3Tare ee pacCMOTpeHMsI 10 BHeceHMsI B ['ocynapcTBeHHbI
peecTp yKa3aHUi1 ¥ HaMMEeHOBaHMI CBeleHM O TOCy1apCTBEHHOMN
perucTpanu COOTBETCTBYIOIIEro reorpaduveckoro ykasauusi u (Win) o
TpeIoCTaBIeHMY UCKIIOUMTE/IbHOTO ITpaBa Ha Takoe reorpaduyeckoe
yKasaHue.

2. 3asiBKa Ha reorpaduueckoe yKasaHue MpU3HaeTCsI 0TO3BAHHO Ha
OCHOBaHMM pelleHus GeaepasbHOro0 OpraHa UCIIOJIHUTE/IbHO BJIaCTU 110
MHTEJUIEKTYaIbHOJ COOCTBEHHOCTM O IIPU3HAHMUM TaKOJi 3asiBKU
OTO3BaHHOIJA.

Cratba 1528. OcnapuBanue 3asBuTENEM peLLEHUI NO 3asBKe Ha reorpaduueckoe
ykasaHue. BocctaHoBneHMe nponyLueHHbIX CPOKOB

1. Pemmenns ¢emepasbHOrO OpraHa MCIIOJTHUTEIbHOM BIACTU 110
MHTEJUIEKTyaIbHOM COOCTBEHHOCTM 00 OTKa3e B MPUHITUM 3asIBKM Ha
reorpaduyeckoe ykasaHyue K paCCMOTPEHMIO, O IPU3HAHUM TAKO 3asIBKU
OTO3BaHHOI1, @ TAKKe PelleHs] ITOT0 OpraHa, IPMHSITHIE IO pe3y/IbTaTaM
9KCIIePTHU3bI 3aIBJIEHHOr0 0003HaUYeHusT (CTaThst 1525), MOTYT OBIThH
OCTIOpeHbI 3asiBUTE/IeM IyTeM IoAauy BO3pakeHMs B eepasibHbIN OpraH
VICITIOJTHUTEIbHOV BJIACTU 110 MHTEJUIEKTYaIbHOI COOCTBEHHOCTU B T€UEHME
Tpex MecsIIeB CO JHS HaIllpaBJIeHMsSI COOTBETCTBYIOLIErO PeIleHMsI.

2. Cpok, MpeayCcMOTpeHHbI MyHKTOM 2 cTaTby 1523 HacTosiero Kogexca,
MTyHKTOM 1 HaCTOsIel CTaTby U MPOITYILeHHbIV 3asIBUTeeM, MOKeT ObITh
BOCCTaHOBJIEeH delepaibHbIM OPTaHOM MCIIOTHUTEIbHOM BACTH 10
MHTEJUIEKTyaIbHOM COOCTBEHHOCTM I10 XOAATaiCTBY 3asiBUTEJIS,
IIOJAHHOMY B TeueHMe LIeCTH MecCsLeB CO JHS MCTeUeHMs 3TOTO CpoKa, Ipu
YCIIOBUM, UTO 3aABUTEJIb YKAKET YBaKUTe/IbHble IIPUUYMHBI, 10 KOTOPBIM He
ObLT COOJTIOIEH CPOK.

XomaTaiCcTBO O BOCCTAHOBJIEHUY TTPOITYIIIEHHOTO CPOKa T0IaeTCst
3asIBUTENIEM B (efepasbHbIi OPraH UCIIOTHUTEIbHOM BIACTY 11O



MHTEJUIEKTYaIbHOJ COOCTBEHHOCTY OAHOBPEMEHHO C AOTIOJIHUTETbHBIMU
MaTepuasiaMu, 3alpOLIeHHbIMM B COOTBETCTBUM C ITYHKTOM 2 cTaTby 1523
HacToslero Komekca, min ¢ XoaTaiCTBOM O MPOJIEHUM CPOKA UX
TrpeicTaBeHNsI JIMOO OHOBPEMEHHO C Toaveit Bo3paxkeHus B
(denepasnbHbIN OpraH UCIIOTHUTEIbHON BJAACTY IO MHTEJIEKTYa/IbHOI
COOGCTBEHHOCTM Ha OCHOBAHMM ITyHKTA 1 HACTOSIIEN CTaTh.

BoccTaHOB/IEHME CPOKA B COOTBETCTBUY C HACTOSIIIIMM ITYHKTOM
OCYIIIEeCTBJISIETCSI HA OCHOBaHUY pellieHus elepasbHOTO OpraHa
VICTIOJTHUTEJTbHOM BJIACTU IO MHTEJUIEKTYaJIbHOV COGCTBEHHOCTY 06 OTMEHE
peleHus 0 MPU3HAHUY 3asIBKM OTO3BaHHO ¥ O BOCCTAHOBJIEHUM
IIPOIYIIEHHOTO CPOKa.

Cratbsa 1529. Mopspok rocynapcTBeHHOI perucTpaummu reorpadmueckoro ykasaHus

1. Ha ocHOBaHUM pellieHUsI, TPUHSTOrO I10 pe3y/bTaTaM 3KCIIEPTU3bI
3asIBJIEHHOTO 0003HaueHusI (CTaThst 1525), ¥ Ipu OTCYTCTBUM BO3PaskeHMIA,
yKa3aHHbIX B ITyHKTe 3 cTaTby 1524 HacTosimero Kogekca, miu mo
pe3yJibTaTaM pacCMOTPEHMST BO3pakeHUsI IPOTUB MpeoCTaBaeHUS
MPaBOBOJ 0XpaHbl reorpadrueckomMy ykasaHUIo U (MJIN) TPOTUB
TpeloCTaBIeHMs] UCKIIOUMTEIbHOTO ITpaBa Ha reorpaduueckoe ykasaHue
(craThs 1526) dbemepaabHbIi OpraH MCIIOJHUTEIbHON BIACTU IO
MHTEeJIJIEKTYa/IbHOV COOCTBEHHOCTH OCYIIECTBJISIET rOCYyJapCTBEHHYIO
perucTpauuio reorpaduueckoro ykasanusi B 'ocygapcTBeHHOM peecTpe
yKa3aHUM ¥ HaMeHOBaHMUIA.

2. BTocymapCcTBeHHBIN peeCcTp YKa3aHU M HaMMEHOBAHUI1 BHOCSITCS
reorpaduyeckoe ykasaHue, CBeJIeHUs O JIuIle WM JIUIax, 00J1a1aromx
MCKJTIOUMTEIbHBIM IIPAaBOM Ha reorpacduueckoe ykasaHue u (Mam) IpaBoM
MCI0JIb30BaHMsI reorpacdnuecKoro yka3aHus, ykazaHue U onycaHue
XapaKTepUCTUK TOBapa, IJisl MUHAUMBUIyaIU3alu KOTOPOro
3aperucTpupoBaHo reorpaduueckoe ykazaHue, Ipyrue cBeeHus,
OTHOCSIIMECS K TOCYAapCTBEHHO perucTpauum u (Ujin) peaocTaBIeHUI0
MCKJIIOUUTEIbHOrO MpaBa Ha reorpaduyeckoe ykasaHue, IpoAJIeHMIO0 CPOKa
IeiCTBUS TAKOTO UCKITIOUMUTEIBHOTO MPaBa, a Takke MocaeayIonime
M3MeHEeHMS ITUX CBeJleHUI.

Cratba 1530. Bbiaaua cBuaeTenncTa 06 MCKNOYMTENBHOM NpaBe Ha
reorpaduueckoe yKasaHue UM HaMMEHOBaHUE MeCTa NPOUCXOXKAEHMUS TOBapa



1. CBueTenbCTBO 00 MCKIIOUNTETLHOM IpaBe Ha reorpaduueckoe
yKasaHue Wiy HaMMeHOBaHMe MeCTa IMIPOMCXOKAEHNSI TOBapa BbIIaeTCsI
(bemepasbHBIM OPraHOM MCITOJIHUTEIBHO BJIACTM 110 MHTEJUIEKTYaIbHOM
COOGCTBEHHOCTHM B (hOpMeE 3JIEKTPOHHOTO JOKYMEHTA U TI0 JKeJIaHUIO
3asIBUTEJIS HA OyMaskHOM HOCUTEJIEe TIPY YCJIOBUM YILIAThI ITOIIMHBI 3a
BbIJIaUy CBUIETEIbCTBA 00 MCKIIOUMTEIHBHOM IIpaBe Ha reorpaduyeckoe
yKasaHue Wiy HauMeHOBaHMe MeCTa ITPOVICXOKAEHMSI TOBapa.

2. ®opMa CBUAETENbCTBA 00 MCKIIOUMTEIHBHOM IIpaBe Ha reorpaduyeckoe
yKasaHMe Wiy HaMMeHOBaHMe MeCTa IIPOMUCXOKIeHMSI ToBapa U IepevyeHb
YKa3bIBa€MbIX B TAKOM CBUETEIbCTBE CBEIEHMI yCTaHABIMBAIOTCS
(dbenepasbHBIM OPraHOM MCIIOJTHUTEILHON BJIACTH, OCYIIECTBIISIONINM
HOPMAaTMBHO-IIPAaBOBOE peryInMpoBaHye B chepe MHTe/IEKTYaIbHO
COOCTBEHHOCT.

Cratba 1531. Cpok AeiACTBUA UCKNIOYMTENLHOTO NpaBa Ha reorpaduueckoe ykasaHue
MM HAMMEHOBaHKe MeCTa NPOUCXOXKAEHMUS TOBapa

1. VckmounTe/ibHOE MTPaBO Ha reorpaduyeckoe ykasaHue Uin
HalIMEeHOBaHMe MeCTa IIPOUCXOXKAEHMS TOBapa AeiCTBYeT B TeUeHMe
IecsTU JIET CO IHS ITOAauy 3asBKY Ha reorpaduveckoe ykazaHue Uin
3asBKM Ha HaMMeHOBaHMe MeCTa ITPOUCXOXKAeHMsI ToBapa B enepanbHblii
OpraH MCIOJHUTEIbHO BIACTU IO MHTEJIeKTYaabHOM COOCTBEHHOCTM.

2. CpOK meicTBMS UCK/IIOUMTEIbHOTO ITpaBa Ha reorpaduyeckoe ykasaHue
MM HaMeHOBaHMe MeCTa ITPOUCXOXIAeHMSI ToBapa MOsKeT ObITh MPOJJieH
110 3as1BJIeHMIO TIpaBoobanaress. K 3asiBieHMIO TPWIaTraloTCs JOKYMEHTBHI,
MOATBEPXKIAMOIINE, UTO 3aIBUTEIb IPOU3BOAUT TOBAP, 001a0at0NI i1
XapaKkTepUCTUKaMM, yKazaHHbIMU B ['0CyJapCTBEHHOM peecTpe YKa3aHUM u
HaMeHOBAaHMI1, MJIM 3aK/II0UEeHMe YIIOTHOMOYEHHOr0 OpraHa 0 TOM, 4YTO
3asIBUTEJIb IPOU3BOAUT TOBAp, 06Iaa0NM1it 0COOBIMY CBOCTBAMH,
yKa3zaHHbIMM B ['0Cy1apCTBEHHOM peecTpe yKa3aHuit U HauMeHOBaHMIA.

B oTHOIIeHUM reorpadmnueckoro yKasaHusl, UAeHTUOUIIMPYIOIIEro ToBap
KaK MPOMCXOISIINIA C TEPPUTOPUM Treorpaduyeckoro o6beKTa,
HaxosIIerocs 3a rnpenenamu Poccuiickoit @emgeparnyn, mpaBoobiagaTesib
MpeJCcTaBisieT JOKYMEHT, MOATBEPXKAAIOIINI1 ero MpaBo Ha
COOTBETCTBYIOIIlee 0603HAUEeHMe B CTpaHe ITPOUCXOXKIEeHMS ToBapa Ha AaTy
rmogayuu 3asiBjieHus1 O MMPoAJeHMM CpoKa IeiiCTBUS MCKIIOUUTEeIbHOrO IIpaBa.



B oTHOLIIeHUM HAaMEHOBaHMSI MeCTa IIPOMUCXOKIEeHMST TOBapa,
SIBJISTIOIIETOCST HaIMEeHOBaHMeM reorpaduiyeckoro 06beKTa, HaXoasIIIerocst
3a npenenamu Poccuiickoit @emepaniim, mpaBoo6iagaTesb IpeIcTaBiasieT
IOKYMEHT, ITOATBep KAA0IINii ero MpaBo Ha COOTBETCTBYIOIIEe
HaMeHOBaHMe MeCTa IIPOUCXOXKIEeHMSI TOBapa B CTPaHe IMPOUCXOKIEHMS
TOBapa Ha JaTy mofgady 3asiBJeHMs O MPOJIEHUM CpOKa JIeMCTBUS
MUCKJIIOUMUTEIbHOTO TpaBa.

3asiB/ieHMe O MPOJIJIEHUM CPOKaA AeiCTBUS UCKITIOUMTETbHOTO IMpaBa
[I0/IaeTCs B TeueHye [MOC/JIeJHero roja ero JeicTBus.

ITo xomaTaiicTBy IpaBoobIagaTesIss eMy MOKET ObITh IIPEIOCTABJIEHO IIIeCTh
Mecs1eB I10 MCTeUeHUM CPOKa IeJiCTBUS MCKIIOUMTEIbHOrO IpaBa Ha
reorpaduyeckoe ykasaHye UM HauMeHOBaHMe MeCTa ITPOMCXOXKIEHMS
TOBapa /151 II0jauy 3asiBJIeHMS O ITPOIJIEHNUM CPOKa JeiiCTBUS
MCKJTIOUMTEILHOTO ITpaBa.

CpOK IeiCTBUS UCKIIOUYUTEIBHOI'O IIpaBa IIpOaJIeBaA€TCs KaXXIbIl pa3 Ha
OecCsTb JIeT.

3. 3anmch O IPOAJEeHUM CPOKA JeCTBUS UCKIIUUTEIbHOTO IIpaBa Ha
reorpaduyeckoe ykazaHyue Wiy HauMeHOBaHMe MeCTa MPOUCXOKIEeHUS
TOBapa BHOCUTCS deaepaibHbIM OPraHOM MUCIIOJIHUTEILHO BIACTY T10
MHTeJUIeKTyalIbHOM cOOCTBeHHOCTM B ['0CyTapCTBEHHBIN peecTp yKasaHUil 1
HaMMeHOBaHMUIA.

Cratba 1532. BHeceHue usmeHeHui B [0cynapCTBEHHDIN peecTp yKa3aHui U
HauMeHOBaHMM

1. ®enmepaibHbBIN OpraH UCIIOJHUTENBHON BAACTU 10 UHTEJIEKTYJIbHOM
COOCTBEHHOCTY BHOCUT I10 3asIBJIEHMIO ITpaBo06IagaTesis B
l'ocymapCTBEeHHBIN peeCcTp YKa3aHU M HAaMMEeHOBaHUI U3SMEHEeH NS,
OTHOCSIIIMECS] K TOCYIapCTBEHHOI perucTpaiu reorpadumyeckoro
yKa3aHMs Wi HauMEeHOBaHUS MeCTa IPOUCXOKIEeHNS TOBapa U
MpeaoCTaB/JIeHUIO VCKTIOUMTEILHOTO ITpaBa Ha reorpaduueckoe ykaszaHue
MY HaMEeHOBaHMe MeCTa ITPOUCXOKIeHMS ToBapa (MMyHKT 2 cTaTby 1529),
B TOM UMCJIe K HAMMEeHOBaHMIO MM MMeHM IpaBo06/agaTesisi, ero MecTy
HAXOXIEHUS U MECTY KUTEeJIbCTBA, aApecy IJisl IepenucKu, CBeIeHNsIM,
KacarolyMCcs epeyvyHs U], MMeIOIIUX MPaBo MCIOIb30BaHMS
reorpadu4ecKkoro yka3aHus MM HaMMeHOBaHMS MeCTa ITPOUCXOXKIEHMS



TOBaApa, YCJIOBl/IfI MCITIOJIb30BaHMA reorpad)quCKoro YKa3aHUA NIN
HaMMEHOBaHUS MeCTa IIPOMCXOXKOEeHMS TOBAapa BXOOSAIIVMU B
O6'b€,[LI/IH€HI/Ie JIMLIaMM, a TaK)Ke M3MEeHEeHM OJ14 MCIIPpaBJJIe€HMS OUeBUIHbIX
Y TEXHMYECKUX OLINOOK.

2. K 3as1B1eHMI0 O BHECEHUM M3MEHEHUI B CBeIeHMsI, OTHOCSIIIMECS K
rOCyAapCTBEHHOI perncTpauuy reorpaduueckoro ykasaHus Uin
HaMMEHOBaHMS MeCTa IIPOMCXOXKAEeH)s TOBapa, B TOM UlcJie YKa3aHHbIe B
noAmyHKTax 1 - 4, 6 - 9 myHkra 2 ctatbu 1522, myHkTe 1 ctatby 1522.1
HacTtos1ero Kogexca, mpuiaraioTcsi JOKYMEHTbI MIM 3aKII0UeHye
YIIOJTHOMOYEHHOT'0 OpraHa, oA TBepskaaioliyie 060CHOBaHHOCTDb U
HeOoOXOIMMOCTh BHECEHMUSI TAKUX U3MEHEHUIA.

Cratba 1533. My6nukauus cBepeHUii 0 rocynapCTBEHHOI perucTpaLmm
reorpadu4eckoro ykasaHus

CBeneHMs1, OTHOCSIIMECS K TOCYIapCTBEHHO perucTpanun
reorpaduyeckoro ykasaHus u (Min) MpeaoCcTaBIeHUI0 UCKIIOUUTETbHOTO
MpaBa Ha Takoe reorpaduyeckoe ykazaHyue ¥ BHeCeHHbIe B
TocymapcTBeHHbBII peecTp YKa3aHMii U HaMMeHOBaHU, TyOIUKYIOTCS
(denepanbHBIM OPraHOM MCIIOJTHUTEIbHOV BJIACTU 110 UHTEJUIEKTYyalIbHOM
COOCTBEHHOCTH B 0MLIMATBHOM OI0/I/IeTeHe He3aMeIUTeIbHO Moc/e UX
BHeceHMs B ['0CynapcTBeHHbIN peecTp yKa3aHUil U HaMMEeHOBaHUMA.

Cratba 1534. Peructpaums reorpadpuueckoro ykasaHusi B MHOCTPAHHbIX
rocyaapcreax

1. Poccuiickne opuanyeckue auia u rpakaane Poccniickon @enepannm
BIIpaBe 3aperMcTpupoBaTh reorpaduyeckoe ykasaHyue B MHOCTPAHHBIX
rocygapcTBax.

2. 3asiBKa Ha perucTpaiyio reorpadguyeckoro ykazaHusi B MHOCTpaHHOM
roCyapcTBe MOXKeT ObITh MOJIaHa IMOC/ie roCyJapCTBeHHO perucTpaium
reorpauyeckoro ykasaHus 1 MpeioCTaBleHMs UCKIIOUMUTEIbHOTO ITpaBa
Ha Takoe reorpaduueckoe ykazanue B Poccuiickoit ®emeparium.

4. IPEKPALLEEHWE NMPABOBOM OXPAHbI FEOTPA®WYECKOIO YKA3AHUSA U
WUCKNIOYUTENBHOIO MPABA HA TEOTPA®UYECKOE YKA3AHUE



Cratba 1535. OcHoBaHKs ocnapuBaHMS U NPU3HAHUS HEeHCTBUTENbHBIM
npepoCTaBNeHUs NPaBOBOi 0XpaHbl reorpadpuyeckoMy yKasaHuIo K
UCKNIOYMTENbHOTO NpaBa Ha Takoe reorpauyeckoe ykasaHue

1. OcrrapmBaHMe IMpeaoCTaBAeHNS [IPABOBOI OXpaHbl reorpapuIeckomy
yKa3aHMIO 03HAUaeT ocliapuBaHye pelieHus hemepasbHOro opraHa
VICITIOJTHUTEIbHO BJIACTU 110 MHTEJUIEKTYaIbHOI COOCTBEHHOCTH O
roCyIapCTBEHHO perucTpanyu reorpaduyeckoro ykasaHus 1 o
TpeloCTaBIeHUM UCKTIOUMTE/IbHOTO ITpaBa Ha Takoe reorpaduyeckoe
yKasaHue, a Takke BbIIauy BCEX CBUIETEIbCTB 00 MCKIIOUMTETbHOM ITpaBe
Ha reorpaduueckoe ykasaHue.

OcrniapuBaHKe MpeJoCTaBIeHMS UCKIIOUMUTENIbHOTO IIpaBa Ha paHee
3aperucTpMpoBaHHOe reorpaduueckoe ykasaHyue o3HavyaeT ocliapuBaHue
petreHus eepasbHOrO OpraHa UCIIOTHUTEIbHO BIACTH IO
MHTeJIJIEKTYya/IbHOM COOCTBEHHOCTM O MPelOCTaBAeHUY UCKIIOUUTETbHOTO
MpaBa Ha paHee 3aperUCTPUPOBAHHOe reorpadmyeckoe ykazaHue 1 Bbljaun
CBUZETENbCTBA 00 MCKIIOUUTENbHOM IIpaBe Ha reorpaduyeckoe ykazaHue.

[Tpu3HaHMe IIpeoCcTaBIeHNs ITPAaBOBOI OXpaHbI reorpadgmueckomy
YKa3aHUIO HeIe/CTBUTE/IbHBIM BjIeUeT 3a CO00V OTMEHY peleHus
(denepanbHOro opraHa UCIIOJIHUTENbHO BIACTY M0 MHTEJIeKTYaabHOI
COOCTBEHHOCTM O TOCYAAPCTBEHHOI permcrpauum reorpad@uyeckoro
YKa3aHMs U O MPeoCTaBIeHUM UCKTIOUUTEIBHOIO IIPpaBa Ha TaKoe
reorpaduyeckoe ykaszaHue, aHHyJIMpoOBaHue 3anucy B ['ocygapcTBeHHOM
peecTpe yKa3aHMii ¥ HAMMEHOBaHMII ¥ BCeX CBUIETEIbCTB 00
MCKJIIOUMTEIbHOM IIpaBe Ha Takoe reorpaduyeckoe ykasaHue.

[Ipu3HaHMe He[eiCTBUTE/NbHBIM IPeIOCTaBAeHMS MCKIIYUTEIbHOTO TpaBa
Ha paHee 3apeTrMCTPMPOBaHHOe reorpaduueckoe ykazaHue BieueT 3a co00it
OTMEeHY pellleHus O IIpeJOoCTaB/IeHUI UCKIIUUTEIbHOrO [IpaBa Ha paHee
3aperMcTpMpoBaHHOe reorpaduueckoe ykazaHue, aHHYJIMpOBaHMe 3aucu
B ['ocyzmapcTBeHHOM peecTpe yKa3aHMil U HAUMEHOBAaHUM U CBUETeIbCTBA
00 MCKITIOUNTEIbHOM ITPaBe Ha TaKoe reorpaduyeckoe ykasaHue.

2. IlpenocTaBiieHne MPaBOBOii OXpaHbl reorpadrueckomMy yKa3aHUI0 MOXeT
OBITb OCIIOPEHO U MPU3HAHO HeJleICTBUTENbHBIM B TeUeHMe BCero Cpoka
OXpaHbl, eC/I MpaBoBasi OXpaHa ObuIa MpeJocTaBIeHa C HapylieHeM
TpeboBaHMit HacTosero Kogekca, 3a MCK/IIOUEHMEM CJTy4YaeB,



MpeayCMOTPEHHbIX a63a1ieM BTOPhIM HACTOSIIErO MMyHKTAa.
[TpegocTaBieHMe UCKIIOYUTETHHOTO ITPaBa Ha paHee 3aperucTpupoBaHHOe
reorpaduyeckoe yka3aHue MOXKeT ObITb OCIIOPEHO U ITPU3HAHO
HeJIe/iCTBUTEIbHBIM B TEUEHME BCETO CPOKA AEeCTBUSI MCKIIOUUTETHHOTO
MpaBa Ha reorpaduyeckoe ykasaHue, ecjiv UCKIIUMTETbHOE IMPaBo ObIIO
MpefoCTaB/IeHO ¢ HapylIeHeM TpeboBaHuit HacTosero Komekca.

[IpenmocTaBieHNe MPaBOBOi OXpaHbl reorpadgmueckoMy YKa3aHMIO0 MOXKET
OBITh OCITOPEHO M IIPM3HAHO HEJeICTBUTEIbHBIM B TE€UEHMeE IISITU JIET C
IaThl MyOIMKALIMM CBeIEHUI O TOCYIapCTBEHHOM perucTpauyun
reorpadu4eckoro ykasaHus B opuiMaabHOM OI0JIETeHe, eCyIu ITpaBoBast
oxpaHa 6blIa eMy IIpeloCTaB/IeHa ¢ HapyleHueM Tpe6GoBaHMIi TOAITYHKTOB
3 1 4 nyHkTa 2 cratbyu 1516 HacTosero Koaekca.

3. 3aMHTepeCcOBaHHOE JINII0, B TOM UMCJ/Ie YIIOTHOMOYEHHBI OpraH Uin
OpraH, OCyIIeCTBJISIIONINI KOHTPOJIb, TPEAYCMOTPEHHBII a63a1ieM TPETbUM
rmyHkTa 1 cratbu 1516 HacTosiero Koymekca, mo OCHOBaHMUSIM,
MpesyCMOTPEHHBIM ITYHKTOM 2 HaCTOSIILEN CTaTbM, MOKET MOAATh
BO3pakeHMe B dheaepasibHbIVi OpraH UCIOJTHUTEIbHO BIACTU 110
MHTEJIJIEKTYa/IbHOV COGCTBEHHOCTH.

Cratba 1536. MpekpaLieHue npaBoBoii 0OXpaHbl reorpamyeckoro yKasaHus u
AEACTBUS UCKIIOYMTENIbHOTO NPaBa Ha TaKoe reorpaMyeckoe ykasaHue

1. TIpaBoBast oxpaHa reorpadnyeckoro ykazaHus peKpaliaeTcs B cayJae:

1) Mcye3HOBEeHMS XapaKTePHbIX /IS JAHHOTO reorpadmuyeckoro o6beKTa
YCJIOBUIA M HEBO3MOXKHOCTM ITPOU3BOAUTH TOBAP, 00IaKat0IINi1
XapaKTepUCTUKaMM, yKa3aHHbIMM B [0CyIapCcTBEHHOM peecTpe yKasaHuii 1
HaMeHOBaHMI1 B OTHOILIIEHUM JAHHOTO reorpadmnueckoro yKasaHus;

2) peKpaleHus TPaBOBOii OXPaHbI reorpaduueckoro yka3aHus B CTpaHe
MIPOUCXOKAEHMS TOBapa.

2. leficTBME UCKIIOUMTEIBHOTO IpaBa Ha reorpaduyeckoe yKkasaHue
TpeKpalniaeTcs B cayJyae:

1) HeCOOTBETCTBMS TOBapa, MPOU3BOMMOrO MpaBoobiazaTesneM,
XapaKTepuCTMUKaM TOBapa, yKasaHHbIM B ['0CyIapCTBEHHOM peecTpe
yKa3aHuii ¥ HAMMEHOBAHMI1 B OTHOIIEHNUY JAHHOIO reorpaduyueckoro



YKa3aHUSA,;

2) yTpaThl ITpaBoob/iaiaTesieM IpaBa OCYIIeCTB/SATh esiITeIbHOCTD 110
MPOM3BOJICTBY TOBapa, 06/1aai0Iero XxapakTepuCcTuKaMm, yKa3aHHbBIMU B
T'ocymapCTBEHHOM peecTpe yKa3aHUi M HAMMEHOBaHU B OTHOIIIEHUN
IaHHOTO reorpadunyeckoro ykasaHusi;

3) HecobomeHNs Tpe6OBaHM, MPeIyCMOTPEHHBIX a63alleM TPeThbUM
rmyHKkTa 1 cratbu 1516 HacTosiero Komekca;

4) cucTeMaTHYeCcKOro HapylleHus MpaBoobIaaTesieM criocoba
ITPOM3BOJCTBA TOBAPA, YCIOBUIT €T0 XpaHEHMS Y TPAHCIIOPTUPOBKY,
yKasaHHbIX B [0CyIapCcTBEHHOM peecTpe yKasaHuit 1 HauMeHOBaHMiA;

5) mpekpaieHust MpaBoOBO¥ OXpaHbI reorpad@uueckoro ykasaHus 1o
OCHOBaHMSIM, YKa3aHHBIM B ITYHKTe 1 HACTOSIIEI CTATbM;

6) MpeKpallleHMs OPUANUIECKOro JIMIIA - IPaBo0bIagaTeNs, Ui
perucTpauum mpexkpaiieHus TpaskjaHMHOM JesITeTbHOCTU B KaueCTBe
VMHAVBUAYAJbHOTO MpeAIIpMHMMATEJIS - IpaBo06IagaTesist, Jiu CMepPTHU
TpaKIaHMHA;

7) NCTeuYeHNsa CpOKa IeiCTBUS UCKIIOUYUTEIBHOI'O I1paBa;

8) nmogaum O6H8}18TEHEM VCKITIOUNUTEJIbBHOI'O ITpaBa COOTBETCTBYIOIIIETO
3asBJIEHNA B (be,ﬂepaf[beIVI opraH VUCIIOJTHUTEJIbHOI BJIaCTU I10
I/IHTG)’IJ’IGKTY&J’IBHOVI C06CTBeHHOCTI/I;

9) yTpaThl MHOCTPAHHBIM OPUINYECKUM JIMIIOM, MHOCTPAHHBIM
TpaXIaHMHOM WJIM JIUIIOM 6e3 TpakIaHCTBa IpaBa Ha JaHHOe
reorpaduueckoe ykasaHye B CTpaHe ITPOMUCXOXKIEHMs ToBapa.

3. JTioboe nI10, B TOM UMC/Ie YIIOJTHOMOYEHHbIV OpraH WX OpTaH,
OCYIIECTBJISIONINIT KOHTPOJIb, TPeIyCMOTPEHHbIN ab3alieM TPeTbUM IMYHKTa
1 cratbu 1516 HacTrosiero Komekca, 1o oCHOBaHUSIM, ITPeayCMOTPEHHBIM
IyHKTOM 1 HacTosIIIel CTaThbM, MOKET MOAATh B heflepasbHbIl OpraH
VICITIOJTHUTEIbHOV BJIACTU [0 MHTEJUIEKTYaIbHOI COOCTBEHHOCTM 3asiBJIEHE
O MpeKpalieHny IIPaBOBOI OXpaHbl reorpadyeckoro ykasaHus 1 JeiiCTBUS
MCKJIIOUMTEILHOTO MpaBa Ha Takoe reorpaduyeckoe ykasaHue, a 1o
OCHOBaHMSIM, IPeAYCMOTPEHHbIM ITYHKTOM 2 HACTOsIIIIel CTaTbH,
3asiBJIeHMe O MpeKpalleHny AeiCTBUSI UCK/IIUUTE/IbHOTO TpaBa Ha



reorpa(bmquKoe YKa3aHHe.

[TpaBoBasi oxpaHa reorpaduyeckoro ykasaHus u AeiicTBe
MCKJIIOUMTEILHOTO MTpaBa Ha Takoe reorpacduueckoe yKasaHue
MpeKpaIamTcs Ha OCHOBaHMM pellieHus delepaJbHOrO opraHa
VCITOJTHUTETbHO BJIACTU 110 MHTEJUIEKTYaIbHO COOCTBEHHOCTH.

5. 3AUUTA FrEOTPA®UYECKOr0 YKA3AHUA U HAMMEHOBAHUA MECTA
MPOUCXOXAEHWA TOBAPA

Cratbg 1537. OTBETCTBEHHOCTDb 3 HE3AKOHHOE UCNO/b30BaHUE reorpaqmquKoro
YKa3aHuql U HaUMEHOBAHUA MeCTa NPOUCXOXKAEHUA TOBapa

1. [IpaBoOGIaaTEb BIIpaBe TPEGOBATH U3BITUS U3 060pOTA U
YHUUTOXEHMS 3a CYET HAPYIINTEJIST KOHTPAhaKTHBIX TOBAPOB, STUKETOK,
YIIaKOBOK TOBApOB, HAa KOTOPBIX Pa3MellleHO He3aKOHHO MCIIOIb3yeMbIe
reorpaduueckoe ykazaHue miu HauMeHOBaHMe MeCTa MPOUCXOKIEHMUS
TOBapa 160 CXOLHOEe C HUMU [0 CTEIeHM CMellleHus1 o603HaueHue. B Tex
CIydasix, KOTr/ia BBeZieHye TaKuxX TOBapOB B 000POT HEO6XOIMMO B
006IIeCTBEHHBIX MHTEPecaX, IpaBoobIIaaTe/b BIpaBe TpeboBaTh yaaaeHUs
3a CUeT HapYIIUTEsI C KOHTpa(aKTHbIX TOBAPOB, STUKETOK, YIIAKOBOK
TOBapOB HE3aKOHHO MCITOb3yeMbIX reorpabyeckoro yKasaHus Win
Ha¥MeHOBaHMSI MeCTa IMPOUCXOKIAEHNS TOBapa MO0 CXOAHOTO C HUMM [0
CTereHy cMelleHust 0603HaueHMs.

2. IIpaBooGagaTe b BIipaBe Tpe6GOBaTh MO CBOEMY BbIOOPY OT HAPYIIUTEISI
BMECTO BO3MeIlleHMs YOBITKOB BbITIJIAThI KOMITEHCAIIUM:

1) B pazMepe OT AeCSITU ThICSY IO MMSITU MUJUIMOHOB Py0JIeit, orpeesisieMoM
10 YCMOTPEHUIO CyJla MCXOS U3 XapaKTepa HapyIleHus,

2) B IBYKpPaTHOM pa3Mepe CTOMMOCTY KOHTpadaKTHBIX TOBAPOB, Ha
KOTOPBIX HE3aKOHHO pa3MellleHo reorpadguyeckoe yKazaHue min
HayMEHOBaHMEe MeCTa ITPOVCXOKAEHMS TOBapa.

3. JIn110, UCIOJIb3YIOIee 3HAaK OXPaHbl HAMMEHOBAHUS MeCTa
MIPOMCXOXAEHMS TOBapa M0 OTHOIIEHMIO K He 3aperCTPUPOBAaHHOMY B
Poccuiickoit @efepaliiy HauMeHOBaHMIO MeCTa IMPOUCXOKIEeHMs TOBapa,



HeceT OTBETCTBEHHOCTb B MOPSIZIKe, TPeayCMOTPEHHOM
3aKOHOATe/bCTBOM Poccuiickoin @engepannn.

§ 4. NPABO HA KOMMEPYECKOE ObO3HAYEHUE

Cratba 1538. Kommepueckoe 0603HaueHue

1. Opuaudeckue nuiia, OCyIIeCTBISIONIME TIPeIIIPUHUMATENbCKYIO
IesITeJIbHOCTD (B TOM YMCJ/ie HEKOMMepUecKue opraHu3ainm, KOTOpbIM
MpaBO Ha OCYILIeCTBJIeHM e TaKO AesTebHOCTY IMPefoCTaBIeHO B
COOTBETCTBUM C 3aKOHOM UX YUPeAUTEeTbHBIMU IOKYMEHTaMM), a TaKKe
UHIVBUyaJIbHbIE TIPEeAIIPUHMMATENIN MOTYT UCIIOIb30BaTh JJIsI
MHIVBUAYyAIU3aUM IPUHAIJIEXAUMX UM TOPTOBbIX, TPOMBILIJIEHHBIX U
OPYTUX MpeanpusTuii (ctaTbs 132) KomMepyeckyue 0603HaueHMsI, He
sBJIsTIoNIMecss GUpMeHHbIMM HaMMEHOBAHUSIMM U He TIoJIjIexKalue
00s13aTe/IbHOMY BK/TIOUEHMIO B yUpeIUTeIbHbIe JOKYMEHTBI U € IMHbI
rOCyIapCTBEHHbIN peecTp I0pUANYECKUX JIAIIL.

2. Kommepueckoe 0603HaueHME MOKET UCTIOIb30BAThCSI
npaBoobsagaTteneM AJ11 MUHAVMBULyATU3aLUM OJHOTO MIM HECKOJIbKIUX
NpeanpusTUii. 1151 MHOIMBUAYaIU3alyy OGHOTO IPeNIpUsTUSI He MOTYT
OJIHOBPEMEHHO MCIT0/Ib30BaThCS JIBa U 60JIee KOMMepUeckux 0603HaueHus.

Cratba 1539. UckniountenbHoe npaBo Ha KOMMepyeckoe 0603HaYeHue

1. ITpaBoOGIaHaTENIO MPUHAIJIEKUT UCKIIOUUTETbHOE MPABO
MCII0JIb30BaHMSI KOMMEpPUECKOro 0003HAUYEeHMSI B KAUeCTBe Cpe/iCTBa
VHAVBUAYAIMU3AMY TIPUHAIJIEKAIEr0 eMy TPeaIIpUsI TS JIIOObIM He
MPOTMUBOPEYAIIMM 3aKOHY CITOCOO0M (MCKITIOUMUTETbHOE ITPAaBO Ha
KOMMepueckoe 0603HaueHye), B TOM UKc/Ie ITyTeM YKa3aHus
KOMMepUecKoro 0003HaueHusI Ha BbIBeCKaX, 0JIaHKax, B CUeTax M Ha MHOM
IOKyMEeHTalM, B OObSIBIEHUSIX U peKaMe, Ha TOBapax MM UX YIIaKOBKax,
B ceTu "MIHTepHeT", ec/i TaKoe 0603HaUeHMe 00/IafaeT JOCTaTOUHbIMU
Pa3IMUYMUTEIbHBIMU IIPU3HAKAMM U ero yIioTpebieHue mpaBoob/iagaTeneM
IS UHOAUBUAYaAIMU3aLMM CBOETO MPepUsITUS SIBISIeTCSI U3BECTHBIM B
rpejeiax onpeeaeHHON TepPUTOPUN.

2. He momyckaeTcs UCITO/Ib30BaHe KOMMepUeCKoro 0603HaueHus,



CIIOCOOHOTO BBECTU B 3a0JTysKAeHMe OTHOCUTEIbHO MPUHAIIEKHOCTU
MIpeAIpUS TS OTIpeie/IEHHOMY JIMITY, B YACTHOCTY 0003HAU€HMSI, CXOJHOTO
IO CTEeIeHY CMellleHus ¢ GUpPMeHHBIM HaMeHOBaHMEeM, TOBAPHBIM 3HAKOM
VI 3alMII@HHBIM UCK/IIOUMUTENbHBIM [IPaBOM KOMMepUYeCKUM
0603HaUYeHMeM, MPUHAIJIEKAIIMM APYTOMY JIUITY, Y KOTOPOTO
COOTBETCTBYIOIlee MCKITIOUMUTETbHOE ITPaBO BOZHUKIIO PaHee.

3. JIniio, HapyIIMBIIee MpaBuja MyHKTa 2 HACTOSIIEl CTaTbi, 06S13aHO I10
TpebOoBaHMIO TPaBOOGIaAATENS IPEKPATUTD MUCIIOTb30BaHME
KOMMepUecKoro 0603HaueHusI ¥ BO3MECTUTH ITPaB000/1a1aTesTio
MIpUUYMHEHHBIE YOBITKHA.

4. VickmiounTeabHOE ITPpaBoO Ha KOMMepUeckKoe 0003HaUeHe MOKET
repeiiTy K Apyromy JIUiy (B TOM 4McIIe TI0 JOTOBOPY, B OPsIAKE
YHUBEPCAJILHOTO MPaBOIIPeeMCTBA U TTI0 MHBIM OCHOBAHMUSIM,
YCTaHOBJIEHHBIM 3aKOHOM) TOJIbKO B COCTaBe MpeaIIpuUsITHs, IJIsI
MHAVBUAYaIMU3aMM KOTOPOTO Takoe 0603HaueHMe UCII0Ib3yeTcs.

Ecnu komMepueckoe 0603HaueHMe UCIIOIb3yeTC s TpaBoobIaaTenem st
UHIVBUAYAIN3aL UM HECKOIBKUX NIPeIIIPUSATHUN, ITlepexol, K IPyromMy JINILY
MCKJTIOUMTEbHOTO MpaBa Ha KOMMepueckoe 0603HaueHe B COCTaBe
OJIHOTO U3 MPeAIPUSITUIA TUIIIaeT MPaBo0OIIaiaTesis MpaBa UCIOIb30BaHMS
3TOT0 KOMMEepPUYeCKOro 0003HAUYeHMS )11 UHAVBUIYATU3AIUM OCTATbHbBIX
ero InpeanpusITUi.

5. IIpaBoo6namaTenb MOXKeT MPeLOCTaBUTD APYTOMY JIUITY ITPAaBO
MCII0/Ib30BaHMsI CBOETO KOMMepUeckoro 0003HaueHus B MOPsIKe U Ha
YCJIOBMSIX, KOTOPBIE ITPelyCMOTPEHBI JOTOBOPOM apeH bl ITpepUsTUS
(cTaThst 656) MM IOTOBOPOM KOMMepUeCcKoit KoHileccuu (cTaTbst 1027).

Cratba 1540. [leicTBUe MCKNIOUMTENBHOTO NPaBa HA KOMMepYeckoe 0603HaYeHue

1. Ha repputopumn Poccuiickon @enepanum AeiiCTBYeT UCKIIOUUTEIbHOE
MpaBoO Ha KOMMepueckoe 0003HaUeHMe, UCII0Ib3yeMoe JIsi
VHAUBUAYAIU3AUUA [IPEAIIPUATHUS, HAXOASIIErocs Ha TeppUTOpUN
Poccuiickoin @egepaniun.

2. UckmounTenbHOE ITpaBO HAa KOMMepUeCKoe ob03HaUeHMe IIpeKpamaeTcd,
ed/in HpaBOO6J'Ia,ZLaT€J'Ib He MCIIOJb3YET €ro HEIIPEePhbIBHO B TEUEHME T'O1a.



Cratba 1541. CooTHoweHKe NpaBa Ha KOMMepYeCcKoe 0603HaueHne C NpaBaMM Ha
(MpMeHHOe HaMMEHOBaHME U TOBAPHbIiA 3HaK

1. UckmounTenbHOE TTPaBO Ha KOMMepuecKoe 0603HavueHMe, BKIoYaloliee
bupmeHHOe HaMMeHOBaHMe TPaBoo6IazaTeNs UK OTLIe/IbHbIE er0
3/7IeMeHTbI, BO3HMKAeT U [IeiiCTByeT He3aBUCUMO OT UCKIIOUNTEIbHOIO
npasa Ha GUpMeHHOe HauMeHOBaHue.

2. Kommepueckoe 0603HaueHME MUV OTHE/IbHbIE 3IEMEHThI 3TOTO
HaMMEHOBAHMSI MOTYT GBITh MCITOJIb30BAHbI PABO0O/IaIaTeIEM B
pUHAJIeKaleM eMy ToBapHOM 3Hake. Kommepueckoe 0603HaueHme,
BK/TIIOUEHHOE B TOBAPHbII 3HAK, OXPAHSIETCS] HE3aBUCUMO OT OXPaHbI
TOBapHOTO 3HaKa.

Inasa 77. IPABO UCTMOJIb30BAHMS PE3YJIbTATOB UHTE/UIEKTYAJIbHOW
AEATENbHOCTU B COCTABE EAMHOW TEXHOJIOMUU

Cratba 1542. MpaBo Ha TeXHONOTMIO

1. EnuHOV TeXHOI0TMe B CMbIC/Ie HACTOSIIEN TJIaBbl IIPU3HAETCS
BBIPAKEHHBIN B 00bEKTUBHOI (hOopMe pe3yabTaT HayYHO-TEXHIYEeCKO
IesITeIbHOCTYU, KOTOPBIN BKIOYAET B TOM UM MHOM COYETaHUU
1300peTeHusI, IToJIe3HbIe MO/, ITPOMBIIIIEHHbIE 00pasIibl, TPOrPAMMBI
it OBM mnu ipyrue pe3yibTaThl MHTEIEKTYaTbHOM JesTeIbHOCTH,
rnojyiexkaliye nmpaBoBOi OXpaHe B COOTBETCTBUM C IIPaBUIaMU HACTOSIEro
paszena, U MOXeT CJIYXKUTb TEXHOJIOTMUYECKOI OCHOBOM OIpeieJIeHHOM
MPaKTUUYECKOi NesiTeIbHOCTU B TPaskIaHCKO MM BOeHHOI cdepe (emynHas
TEeXHOJIOTUS).

B cocTaB eqMHOI TEXHOJOTUM MOTYT BXOAUTD TaKXKe pPe3yIbTaThl
MHTEJIJIEKTYa/IbHO esTeIbHOCTH, He TTo/IIeskalye MpaBoBOoil OXpaHe Ha
OCHOBaHMM MPaBMJI HACTOSIIETO pas/iesia, B TOM UMC/ie TeXHUYecKue
oaHHble, pyras uHGopmaims.

2. VckmounTenbHbIe ITPaBa Ha pe3yabTaThl MHTEIEKTYaJIbHO
IesITe/IbHOCTHU, KOTOPbIe BXOMSIT B COCTaB €IMHOM TEXHOJIOTUH,
MMPU3HAIOTCS U MOJJIeKaT 3alllUTe B COOTBETCTBUM C IIpaBUIaMM
Hactosero Kogekca.



3. IIpaBo UCITOJIb30BATh PE3Y/IbTATHI MHTE/UIEKTYAIbHOM eI TeIbHOCTU B
COCTaBe eIMHOI TeXHOJIOTUM KaK B COCTaBe CJIOKHOTO 0OBEKTA (CTAThsI
1240) npuHagaexuT IuLly, OpraHn30BaBllIeMy CO34aHue eIUHON
TeXHOJIOTUM (IIpaBO HAa TeXHOJIOIMI0) Ha OCHOBAHMUM JOTOBOPOB C
00/1a1aTeISIMY UCKTIOUMTEIbHBIX ITPaB Ha pPe3y/IbTaThl MHTE/JIEKTYaTbHOM
IesITeJIbHOCTH, BXOASIIME B COCTaB eAUHOM TeXHOJIOIMM. B cocTaB equHOM
TEXHOJIOTUM MOTYT BXOAUTh TaKKe OXpaHseMbIe pPe3y/IbTaThl
MHTEJJIEKTYaJbHOM [esITeJIbHOCTU, CO3aHHbIe CAMUM JIULOM,
OpraHM30BaBIIMM ee CO3JaHue.

Cratba 1543. Chepa npumeHeHus npaBun 0 NpaBe Ha TEXHOMOTUIO

ITpaBuia HaCTOSIIE TJIaBbl IPUMEHSIOTCS K OTHOLIEHMSIM, CBSI3aHHBIM C
IIPaBOM Ha TeXHOJIOTUIO IPakIaHCKOI0, BOGHHOTO, CIIeIIMaTbHOTO MU
IBOHOrO Ha3HAUYEHMsI, CO3JaHHYIO 3a CYET MJIM C IPUBIeUEHeM CPeCTB
(denepanbHOro 610/KeTa 1160 OI0IKETOB CyObeKTOB Poccuiickoii
depnepaliny, BbIAEISIEMbIX IJIS OIIAThI paboT I10 FOCYJapCTBEHHBIM
KOHTpAaKTaM, 10 IPYIUM JOroBopam, /s GMHAHCHMPOBAHMS 10 CMETaM
IOXOIO0B M PACXOM0B, a TAKKE B BUIE CYOCUIMIL.

VKa3aHHbIe IIpaBuia He IPUMEHSIOTCS K OTHOLIEHMSIM, BOSHUKAIOIIMUM ITPU
CO3JaHMUM eIMHOJ TeXHOJIOIMM 3a CUeT UM C IIPUBJIeUeHeM CPeICTB
(denepanbHOro 610/KeTa 1160 OI0IKETOB CyObeKTOB Poccuiickoii
depnepaly Ha BO3Me3IHOV OCHOBE B (popMe OI0IKETHOTO KpeauTa.

Cratbsa 1544. MpaBo nuua, opraHM30BaBLLIEro CO3faHUE €AUHON TEXHONOTUM, HA
MCNONb30BaHME BXOASLLMX B €€ COCTaB Pe3yNbTaToB MHTEIEKTYaNbHOM
DeaTeNnbHOCTH

1. JIunty, opraHM30BaBIleMy CO3JaHMe eAMHON TEXHOJIOTUM 3a CUET WUJIN C
MIpUBJIeUEHNEM CPEJICTB (hellepabHOTO Gl0KeTa Miu 610/IkKeTa CyobeKTa
Poccuiickoi ®enepanyu (MCIIOJTHUTENIO), ITPVMHAIJIEXNT IIPAaBO Ha
CO3JaHHYIO TEXHOJIOTUIO, 3a UCK/IIDYEHMEM CJIyyaeB, KOrAa 3TO IIPaBo B
COOTBETCTBMUM C ITyHKTOM 1 cTatbu 1546 HacTosero Kogekca
npuHagIexkut Poccuiickoit @emepatiny i cyobekTy Poccuiickoit
denepanivin.

2. JIn1io, KOTOPOMY B COOTBETCTBUM C ITYHKTOM 1 HaCTOSIEN CTaTbU
MpUHAJJIEXXUT ITPaBO Ha TEXHOJIOTHUIO, 00sI3aHO He3aMeJIUTe/IbHO



MPUHUMATh MTPeayCMOTpPEeHHbIe 3aKOHOAATEeTbCTBOM Poccuiickoit
@enepaliiy Mepbl IJ1s1 IPU3HAHMS 32 HUM U TIOJIy4eHMsI ITpaB Ha
pe3yJ/IbTaThbl MHTE/VIEKTYaJbHO AesSTeIbHOCTU, BXOASIIME B COCTaB
eJIMHOJ TeXHOJIOTMM (T10laBaTh 3asiBKM Ha BblJauy MaTE€HTOB, Ha
rocy1apCTBEHHYIO PETUCTPalMI0 Pe3yIbTaTOB MHTE/JIEKTYaabHOM
NesiITeIbHOCTY, BBOAUTh B OTHOIIIEHU COOTBETCTBYIOIIEN MHpOopMaInum
peXXuM coXpaHeHMsI TaliHbl, 3aK/II0UaTh JOTOBOPBI 00 OTUYKIAEHUU
MCK/TIOUUTEIbHBIX ITPaB U JIMIIeH3MOHHbIE JOTOBOPHI C 061a7aTe/IsIMu
MCKJIIOUMTEeIbHBIX ITPaB Ha COOTBETCTBYIOIIE pPe3yIbTaThbl
MHTEJJIeKTYaJbHOM IesTeJIbHOCTU, BXOSIIME B COCTAaB eIMHOM
TEeXHOJIOTMM, ¥ IPMHMMATh VHbIE TIO00HbIE MEPBI), €CIU TaKye Mephbl He
OBV TIPUHSITHI O UK B TIpOLlecce CO3AaHMs TEXHOTOTUM.

3. B cyuasx, korga Hactosmmii Kogeke momyckaeT pas3jimyHble CITOCOObI
MPaBOBOJ OXpaHbl pe3yAbTaTOB MHTEJVIEKTYaJbHO JesTe/IbHOCTH,
BXOJSIIINX B COCTAB €MHOI TeXHOJIOTUU, TUI0, KOTOPOMY ITPUHAJIEKUT
IpaBO Ha TEXHOJIOTUIO, BBIOMPAET TOT CIIOCO6 ITPaBOBOI OXPaHbl, KOTOPBI
B HaMOOJIbIIIE CTEIIeH) COOTBETCTBYET €ro MHTepecam 1 obecrieuuBaeT
MpakTUYecKoe MpuMeHeHMe eqUHOI TeXHOJIOTUM.

Cratba 1545. 0653aHHOCTb NPAKTUYECKOTO NPUMEHEHUS e AUHOI TEXHONOTUM

1. JIn10, KOTOPOMY B COOTBETCTBMUM CO CTaTheit 1544 HacTosiero Komekca
MIPUHAJIEKUT IIPAaBO HA TEXHOJIOTMIO, 06s13aHO OCYIIECTBIISITh ee
MIpaKTHUYecKoe npuMeHeHue (BHeIpeHune).

Taxkylo ke 06s13aHHOCTb HeceT JIo60e JINI0, KOTOPOMY HepeaaeTcst UM K
KOTOPOMY e€PeXOIUT 3TO IMPaBO B COOTBETCTBUMU C ITPAaBMIaMM HACTOSIIETO
Kozekca.

2. CopepskaHue 005I3aHHOCTY BHEJIPEHMSI TEXHOJIOTUM, CPOKU, IPyTue
YCJIOBUSI U TIOPSITOK UCIIOJTHEHMSI 9TOM 005S13aHHOCTH, TTOC/IEICTBUSI ee
HEMCITOJTHEHMS U YCJIOBUS TIpeKpalleHus onpeaestoTcs [IpaBuTenbCTBOM
Poccuiickoi @enepann.

Cratbsa 1546. Mpasa Poccuiickon Mepepaumn u cydbektoB Poccuitckon Depepaumum
Ha TEXHONOTUI0

1. IIpaBO Ha TEXHOJIOTUIO, CO3TAHHYIO 3a CYET WJIU C TIPUBJIEYEHNEM
cpencTB demepanbHOro 0610aKeTa, MpMHagIeskuT Poccniickoit @enepanym B



CIydasx, Korga:

1) egyiHast TeXHOJIOTHMS HEIIOCPEeACTBEHHO CBsI3aHa C obecrieueHeM
060poHbI 1 6e3omacHocTy Poccuiickoir emepaniniu;

2) Poccuiickas demepaiis 40 CO3maHNUS eAMHOM TeXHOJIOTUU WU B
MoC/IeAYIONIEeM IMMPUHSIA Ha cebst puHaHCKMpOBaHMe paboT M0 JOBEIEHUIO
eIVIHOV TeXHOJIOTUM 10 CTaauy IMPAaKTU4YeCKOro MpuMeHeH s ;

3) UCIIOTHUTEb He 06ecreuns1 10 UCTeUeHUs IeCTU MecsieB Iocse
OKOHYaHMS paboT 110 CO3JaHNIO eAVTHO TeXHOIOTUM COBeplIeHNe BCex
neicTBUIt, HEOOXOAMMBIX JIJIsl IPU3HAHUS 32 HUM WIM TIPUOOpeTeHusT
VICKJIIOUUTEJIbHBIX NTPAaB Ha Pe3YJIbTaThl MHTEJUIEKTYaIbHOM AeSITENbHOCTH,
KOTOpBbIEe BXOJST B COCTaB TEXHOJIOTUMN.

2. [IpaBO Ha TEXHOJIOTUIO, CO30AHHYIO 3a CYET WIM C IIPUBJIEYEHUEM
cpeAcTB 610aKeTa cyobekTa Poccuiickoit @epepauyin, IpUHAITEKUT
cyobekTy Poccuiickoii @enepanny B CIydasix, KOraa:

1) cyobexT Poccuiickoit @emepanym oo CO3MaHNUS € AMHOM TEXHOIOTUY WU
B ITOC/IEAYIONIEM MPYHSUT Ha ce6st GuHaHCHMpOBaHMe paboT 110 JOBeIEeHMUIO
TEXHOJIOTUN 10 CTaAUU NPAKTUYECKOTO MPUMEHEHMS ;

2) UCIIOJTHUTEJIb He 00eCITeunI 10 UCTeUeHMs IeCTY MeCSIeB ITOCye
OKOHYaHMs paboT MO CO3TaHMIO eIVHOI TEXHOJIOTMM COBEpIIeHNe BCeX
IeiCTBUII, HeOOXOIMMBIX JIJISI IPU3HAHUS 32 HUM UJIU IPUOOPETEeHMS
MCKJTIOUUTEJIbHBIX MTPaB Ha Pe3y/IbTaThl MHTEJUIEKTYaIbHOM AeSITeTbHOCTH,
KOTOpbIe BXOJISIT B COCTAaB TEXHOJIOTUM.

3. B ciryyasix, Korga B COOTBETCTBUM C ITYHKTaMM 1 U 2 HACTOSIIEN CTaTbU
IPaBO HA TEXHOJIOTUIO TIpUHAAeXuT Poccuiickon @enepanym nimn
cy6bekTy Poccuiickoit @enepanyy, MCIIOTHUTEb 00s13aH B COOTBETCTBUM C
MMyHKTOM 2 cTaTby 1544 HacTtosimero Kogekca mpuMHSITh MepbI 111
TIPU3HAHMS 32 HUM U [IOJTyUYeHMS [TPaB Ha COOTBETCTBYIOIIME Pe3yabTaThbl
MHTEJIJIEKTYaIbHON NesSTebHOCTY IJ15 ITOCAeIyIolIeil mepegaum 3TUX rpas
cooTBeTcTBeHHO Poccuiickoit ®enepanyu u cyobekTy Poccuiickoii
®denepainn.

4. YrpaBjieHle ITpaBOM Ha TEXHOJIOTUIO, TIpPMHAA IexXaum Poccuiicko
depnepaliviy, OCYLIECTBIISIETCS B IOPSKe, onpenenseMom [IpaBuUTeIbCTBOM
Poccuiickoin @egepanium.



VipaBjeHue ITpaBoOM Ha TeXHOJIOTUIO, TPUHAAJIEKAIIUM CYObEKTY
Poccuiickoit @enepaniin, OCyIIeCTBSETCS B IMOPSAKe, OTIpeiesseMOM
opraHamMm MCIIOJTHUTEJ/IbHOJ BJIACTU COOTBETCTBYIOIIETO CyObEeKTa
Poccuiickoit ®enepaniin.

5. PacnopsskeHMe MpaBoM Ha TEXHOJIOTUIO, ITpMHAIesKamuM Poccniickoii
denepanuu win cyobekTy Poccuiickoit @enepatinm, oCcyIiecTBIsIETCS C
cobTIoeHeM IPaBWI HACTOSIIEro pasea.

Oco6eHHOCTH paCIIOPSKEHMST IIPaBOM Ha TEXHOJIOTUIO, TPYHAAJIEXKAIIM
Poccuiickoi @enepaliyiu, OrpeaeasioTCs 3aKOHOM O Iepeagaue
(dhenepanbHbBIX TEXHOJIOTHUIA.

Cratba 1547. OTuypaeHue npaBa Ha TeXHONOTUIO, NpuHaanexaLuero Poccuiickon
Mepepaumn unu cydbekrty Poccuiickoit Pepgepauum

1. B ciyuadax, npenyCMOTPEHHBIX ITOANTYHKTaMM 2 U 3 IIYHKTa 1 ¥ TyHKTOM
2 cratbu 1546 Hactosuero Kogekca, He mo3gHee ueM 10 MCTEUYEHUM IIeCTU
MecsiLieB co AHS rnoayueHus Poccuiickoit ®enepaiiyeit min cyobeKToOM
Poccuiickoit @enepalivu ripaB Ha pe3y/ibTaThl MUHTEIEKTYaTIbHOM
IesITeJIbHOCTH, HeOOXOAMMBIX JJIS1 ITPAKTUUECKOTO MCIIOIb30BaHMST STUX
pe3yJabTaTOB B COCTaBe eIMHOM TeXHOJIOTUM, TPAaBO Ha TEXHOJIOTUIO TODKHO
OBITh OTUYKAEHO JINITY, 3aMHTEePeCOBaHHOMY BO BHEJIpEHUM TEXHOJIOTUU U
00/1a1a1011IeMY peaJbHbIMM BO3MOKHOCTSIMMU [IJISI €€ BHEIPEHMSI.

B ciiydae, mpegycMOTpeHHOM MOAMYHKTOM 1 mmyHKTa 1 cTraTbhy 1546
Hacrosiiero Komekca, mpaBo Ha TEXHOJIOTUIO AO/IKHO ObITh OTUYKIEHO
JIUILY, 3aMHTePeCOBAaHHOMY BO BHeJ[pEHMM TE€XHOJIOTMM U 0b/1asaonemy
peanbHBIMM BO3MOKHOCTSIMM JJ151 €e BHeAPEH S, He3aMeJIUTeNIbHO 110CyIe
TOTO0, KaK Poccuiickas ®enepaliius yTpaTuT HE06XOAMMOCTb COXpaHEeHUs
3TUX TIPaB 3a COOOVA.

2. OTuyknmenme Poccuiickoit denepaiiyeir min cyobekToM Poccuiickoit
@enepanyy npaBa Ha TEXHOJIOTUIO TPETBUM JIMLIAM OCYLIECTBIISIETCS 110
06111eMy ITpaBUJTy BO3ME3HO I10 pe3y/ibTaTaM IpoBefeHs KOHKypCa.

B ciiyuae HeBO3MOXKHOCTHU OTUYKAeHUS TIpUHAaAexalero Poccuiickoi
depnepauyy uwiu cyobekTy Poccuiickoii @emepanyy mpaBa Ha TEXHOIOTUIO
Ha KOHKYPCHO OCHOBe TaKoe MpaBo MmepenaeTcs Mo pe3yabTaTaM
MpOBeAeHMs ayKIMOHa.



[Topsimok mpoBeAeHMsI KOHKypCa WIM ayKIMOHA HA OTUYXXAEeHMe
Poccuiickoit ®epepanyeit unm cyobekTamu Poccuiickoii @emepaiium mpaba
Ha TeXHOJIOTUIO, a TAaK’)Ke BO3MOKHbIE C/Tyuyau U MOPSIIOK repegaun
Poccuiickoit ®enepanyeit uin cyobekramu Poccniickoit @enmepaiiny mpasa
Ha TeXHOJIOTHI0 6e3 IMpoBeAeHNsI KOHKYpCa MM ayKIMOHA OTIpenesiioTCs
3aKOHOM O Mepeiaue TeXHOJOTUA.

3. [IpeumyiiiecTBeHHOE MTPABO Ha 3aK/ItoueHue ¢ Poccuiickoit @enepaimeit
mumm cyopekToMm Poccuiickoit @emepaliu 4oroBopa o MpuobpeTeHn rpaBa
Ha TeXHOJIOTUIO MMeeT IIPU IIPOUYMX PABHBIX YCIOBUSIX VCIIOTHUTEIb,
KOTOPBIM OBIJIO OPraHM30BaHO CO37aHye Pe3yabTaTOB MHTE/IeKTYaaIbHOM
IesITeIbHOCTU, BXOISIINX B COCTaB €qMHOI TeXHOJIOTUN.

Cratbs 1548. Bo3HarpaxaeHue 3a npaBo Ha TEXHONOTUIO

1. IIpaBO Ha TEXHOJIOTUIO IIPEAOCTaB/ISIeTCSI 6€3BO3ME3THO B C/TYYasX,
MpeayCMOTPEHHBIX cTaTbel 1544 1 myHKTOM 3 ctaTby 1546 HaCTOSIETrO
Kozekca.

2. B cirydasix, Kora mpaBo Ha TEXHOJIOTMIO OTUYXKIAaeTCsI TT0 IOTOBOPY, B
TOM UMCJIe TI0 pe3yJIbTaTaM KOHKYpCa WM ayKIMOHa, pasmep, YCJIOBUS U
MOPSITOK BBITUIATHI BO3SHATPAKIEHMS 3a 3TO IIPaBO OMPeHesIoTCs
corJialeHueM CTOPOH.

3. B ciryvasix, Korja BHeApeHMe TeXHOJIOTUY MMeeT BaXKHOE COLIMaIbHO-
9KOHOMMYECKOe 3HaueHue b0 BaskHOe 3HAUeHMe J1JIsI 000POHbI M
6e3omacHocTy Poccniickoit @emepanym, a pa3Mep 3aTpart Ha ee BHeJIpeHNe
nenaeT 9KOHOMMUYecKM HeaheKTUBHBIM BO3Me3IHOe MpuobpeTeHe Mpasa
Ha TEeXHOJIOTUIO, Tiepeavua MpaBa Ha TaKylo TeXHOJI0ruw Poccuiickori
depepaiueit, cyobekToM Poccuiickoit @emepanyiy Ui MHbIM
npaBoob6iagaTesieM, MOJyUUBIIMMIU COOTBETCTBYIOIIEe IPaBo
06e3B03Me3IHO, TAKKe MOXKET OCYIIeCTBISITbCS 6e3Bo3me3nHo. Ciayuan, B
KOTOPBIX AOMYyCKaeTcs 6e3Bo3Me3aHas repeaya IpaBa Ha TEXHOJIOTHIO,
onpepeinsoTcs [IpasutensctBoM Poccniickoit @enepanyn.

Cratbsa 1549. lpaBo Ha TexHoNOrMI0, NPUHAAJIEXALLEE COBMECTHO HECKONIbKUM
nMuam

1. ITpaBO Ha TEXHOJIOTUIO, CO3/TAHHYIO C IIPUBJIe€UEHNEM OI0IKETHBIX
CPeACTB U CPEACTB APYTUX MHBECTOPOB, MOXKET IIPUHA/I/IeXKaTh



onHOBpeMeHHO Poccuiickoit ®enepaiun, cyobekTy Poccuitckoii
®Qenepaliviv, IPYyrMM MHBECTOPAM MPOEKTA, B pe3ybTaTe OCYIeCTBIEHUS
KOTOPOTO CO3/laHa TEXHOJIOTHSI, UCTIOJTHUTEJTIO ¥ MHBIM ITPaBO06/1a1aTe IsIM.

2. Ecin IMpaBO Ha TEXHOJJIOTUIO ITPMHAAJIEKNUT HECKOJIbKUM JIMIIdaM, OHU
OCYIIeCTBJIAIOT 3TO IMMTPpAaBO COBMECTHO.

Pacnopm{(eﬁme IMpaBOM Ha Te€XHOJIOTM1IO, ITPpMHaAJJIeXKalllM COBMECTHO
HEeCKOJIbKMM JIMIIaM, OCYIIECTBJIIETCA MMU I10 O6IJ.[€MY corjacuio.

3. Ciesika 110 pacriopsyKeHUIo IPaBOM Ha TEXHOJIOTUIO, COBEPIIeHHAs
OIOHMM U3 JINII, KOTOPbIM COBMECTHO IIPUHAJIEXXUT IIPAaBO HA TEXHOJIOTHUIO,
MOKeT ObITh IMPU3HAHA HeJeCTBUTEIbHOI 110 TPeOOBAHUIO OCTATbHBIX
rpaBoo6IagaTesei u3-3a OTCYTCTBUS Y JINIIA, COBEPIIVBIIErO CAETKY,
HeOOXOIMMbBIX TIOJTHOMOYMIA B CTyJae, ecu OyJeT JoKa3aHo, YTO Apyrast
CTOPOHA CJIeJIKM 3Hajia MM 3aBeJIOMO JO/IKHA Obljia 3HATh 00 OTCYTCTBUM
9TUX TTOTHOMOYMIA.

4. [Toxompl OT UCITOJIb30BAHMS TEXHOJIOTUM, TIPABO HA KOTOPYIO
MIPUHAJJIEXXUT COBMECTHO HECKOIbKMM IPaB0o06/IagaTeisiM, a Takke OT
pacIiopssKeHMST STUM ITPaBOM pacIpeesisioTCsT MeKIY
MpaBo06/IaAATEISIMY TI0 COTIAIEHUIO MEKIY HUMMU.

5. Ecyiu yacTh TEXHOJIOTMM, TPABO HA KOTOPYIO IMIPUHAIJIEXXUT HECKOIBKUM
JIULIAM, MOKET MMEeTh CAMOCTOSITe/IbHOE 3HaUeHNe, COTJIallleHeM MeXKITy
MpaBoO06/IaAATeISIMY MOKET ObITH OIpeIe/IeHO, PABO HA KaKylo YacTh
TeXHOJIOTUM TIPUHAIJIEXUT KaskaoMy 13 MpaBoobagarteseit. YacTb
TEeXHOJIOTMM MOSKET MMETb CAMOCTOSITeJIbHOE 3HaUeHMe, eI OHa MOXKET
OBITh MCII0JIb30BaHA HE3aBUCYMO OT MHBIX YaCTEl 3TOI TeXHOJIOTUN.

Kaskmplit 13 mpaBoobiafaTesieii BIipaBe 10 CBOEMY YCMOTPEHMIO
MCIT0/Ib30BaTh COOTBETCTBYIONIYIO YaCTh TEXHOJIOTUM, MMEIOIIYIO
CaMOCTOSTEeIbHOE 3HaUEHMe, eC/IM MHOe He MPeIyCMOTPEHO COor/IalieHnemMm
Meskay HuMM. IIpy 3TOM IIpaBo Ha TEXHOJIOTUIO B 1[€JI0M, a TAKKe
pacropsbKeHye MpaBoOM Ha Hee OCYIIEeCTBIISIeTCSI COBMECTHO BCEMU
MpaBoo6IagaTeIIMMA.

IToX0IbI OT UCIOMb30BAHMS YACTY TEXHOJIOTUY MOCTYIIAIOT JIUITY,
06/1a1a101eMy ITPaBOM Ha JaHHYIO YaCTh TeXHOJIOTUN.

Cratba 1550. 06wme ycnosua nepeaaum npaBa Ha TEXHONOTUIO



Ec/iu MHOe He TpeycMOTpeHo HacTosmuM KomekcoM miam Apyrum
3aKOHOM, JINII0, 061a/iatoIee MpPaBoOM Ha TEXHOJIOTUIO, MOXKET 10 CBOEMY
YCMOTPEHMIO PaCIIopsKATHCS ITUM MTPAaBOM ITyTeM Iepefauy ero
MOTHOCTBIO MJIM YaCTUYHO APYTUM JIMI[AM TI0 IOTOBOPY MJIM T10 MHOIA
cieKe, B TOM YMCJIe TI0 JOTOBOPY 00 OTUYKIEHMUM STOTO IpaBa, 1o
JIULIEH3MOHHOMY JIOTOBOPY JIM6GO0 110 MHOMY AOTOBOPY, COJepKaIleMy
3JIEMEHTHI IOTOBOPA 00 OTUYKIEHMUM ITpaBa WK JIUIEH3MOHHOTO OTOBOPA.

[IpaBO Ha TEXHOJIOTUIO ITepeaeTcs OHOBPEMEHHO B OTHOILIEHUM BCeX
pe3yabTaTOB MHTEJUIEKTYaJbHOM IesSTeJIbHOCTU, BXOASIIUX B COCTAB
eIMHOJ TeXHOJOTMM KakK eiHoe 1iejoe. [lepegaua rmpaB Ha OTAe/IbHbIE
pe3yabTaThl U3 YMCJIA YKa3aHHBIX pe3yAbTaTOB (Ha 4aCTh TEXHOJIOTUMN)
JIOMyCKAeTCs JIUIIb B CIy4YasiX, KOTJa 4aCTh eqMHOI TeXHOJIOTUM MOXKET
MMEeTb CAMOCTOSITETbHOE 3HaUeHMe B COOTBETCTBUM C ITYHKTOM 5 CTaTbu
1549 nacroguero Kogexkca.

Cratba 1551. YenoBus 3kcnopta eaMHON TEXHONOMUU

1. EpyHag TeXHOMorus NO/KHA MMETh [IpakTUUeCcKoe IpyuMeHeHue
(BHeIpeHMe) NpeuMylLeCTBeHHO Ha Tepputopum Poccniickoin @enepannn.

[IpaBo Ha TEXHOJOTUIO MOXET IepeAaBaThCs IJ1s1 UCIIOIb30BaHMUS eIMHOM
TeXHOJIOTMM Ha TePPUTOPUSIX MHOCTPAHHBIX TOCYAPCTB C COTACHUS
roCyJapCTBEHHOTO 3aKa3uMKa UM PacriopsianTesi O10/IKeTHbIX CPEJICTB B
COOTBETCTBUM C 3aKOHOJATEIHCTBOM O BHEIITHEIKOHOMMUYECKOT
IesiTeTIbHOCTM.

2. Cpoenku, pegycMaTpuUBalolye UCIoab30BaHMe eIMHOI TeXHOJIOTUM 3a
npenenamu Poccuiickoii @enepaiinm, moajiexaT rocy1apCTBeHHOM
peructpaium B peepasbHOM OpraHe UCIOJTHUTEIbHOM BACTU 10
MHTEJIJIEKTYaJIbHOM COOCTBEHHOCTH.

Hecob6moneHne Tpe6oBaHMsI O TOCYJapCTBEHHOM PeruCTpaIun CIeIKN
BJIeYET ee HeJlelICTBUTENbHOCTb.

[IpesuneHT
Poccniickon ®enepanuum
B.ITYTUH

MockBa, Kpemiib
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