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Cratbs 1

BHecTy B yacTh nepByio I'pakgaHCKOTO KOJeKca
Poccuiickoit ®emepauyn (Cobpanne
3aKoHomarebcTBa Poccuiickoit @epgepanum, 1994, N
32, cT. 3301; 2002, N 48, cT. 4737; 2003, N 2, cT. 167;
2005, N 1, cr. 39; 2007, N 27, cT. 3213; N 31, cT. 3993;
N 41, cT. 4845; 2008, N 30, cT. 3616; 2009, N 1, cT. 14;
2011, N 49, ct. 7041; N 50, cT1. 7347; 2013, N 51, cT.
6687; 2014, N 11, ct. 1100; N 19, cT. 2304)
crenylolyie u3MeHeHu s :

1) B craTbe 123.19:






a) B IyHKTe 1:
a63all mepBbIi U3TOXKUTH B CJI€AYIONIEN peaaKkiIn:

"1. Ecivt MHOe He NpenyCMOTPeHO 3aKOHOM W
MHBIM [TPAaBOBBIM aKTOM, K UCKITIOUNTETbHOM
KOMIIETEHLIVM BBICIIETO KOJIJIerMaJlbHOro OpraHa
(onma oTHOCSTCS:";

ab3ail MAThIl JOIOJIHUTH CJIOBAMM ", 3a
MCK/IIOUEeHMEeM CJTydaeB, Koraa yctaBoM GoHma
MIPUHSTHUE pellleHn 110 YKa3aHHBIM BOIIPOCaM
OTHEeCEeHO K KOMIIeTEeHILIMM MHBIX KOJIJIErMaIbHbIX
opraHoB ¢oHIa";

0) B IyHKTe 2:
ab63all epBblif U3MOKUTD B ClIeyIolIeit peIaKium:

"2. BeIcImii KoJJIernaabHbI oprad ¢GoHIa M30upaeT
eIMHOJIMYHBIN MCIIOJIHUTEIbHBIN opraH GoHIa
(mpencenarTesisi, reHEPAJIbHOTO AMPEKTOpa U T.1.) U
MOXXeT Ha3HAUMUTh KOJUIerMaabHbI UCTIOJTHUTEIbHbIN
opraH ¢oHaa (TpaBJIeHNe) WIY MHOM KOJUIeraabHbIN
opraH GoHAa, ec/iu 3aKOHOM UJIU APYTUM ITPABOBbIM
aKTOM yKa3aHHbIe TTOJJTHOMOYMS He OTHECEHBI K
KOMIIeTeHLMM yupeauTesst GoHaa.";

B ab3alle BTOPOM CJI0Ba "e€IMHOJUYHOTO U (MJIN)
KOJIJIETUAILHOTO UCTIOJTHUTE/IbHBIX" 3aMEHUTD






CJIOBAMM "eIUHOJIMYHOTO UCIIOJTHUTEIbHOTO U (MUJIN)
KOJIJIerMaibHbIX " ;

2) B ctaTbe 206:

a) ¢10BO "IOJKHUK" 3aMeHUTD cioBaMu 1.
HOJDKHUK";

0) TOIMOJIHUTD ITYHKTOM 2 CJIeYIOIIEero CoaepskaHms:

"2. Ecan 1o ucteueHMM CpoKa MCKOBOJ JaBHOCTU
IOJDKHMK MJIM MHOe 00sI3aHHOe JIUIIO ITPU3HAeT B
MICbMEeHHOV (popMe CBOJ JOJIT, TeUueHMe MCKOBO
JABHOCTY HAaUMHAaeTCs 3aHOBO.";

3) B HAaMEeHOBaHUM I1aBbl 21 cJI0Ba "M CTOPOHBI"
VICK/IIOUNTD;

4) craTtbio 307 M3JIOKUTD B CJIEAYIONIEN peTaKIun:
"Cratbs 307. ITousaTe o6s13aTenbCTBA

1. B cuy 06s13aTebCTBa OOHO JIUIIO (TOKHUK)
00s13aHO COBEPIIUTD B IOJIb3Y APYTOro JNIla
(KpenuTOopa) orpeneieHHOe eiiCTBue, Kak TO:
repenaTh MMYIIECTBO, BBIMOJHUTH PabOTY, OKa3aTh
YCIIYTY, BHECTU BKJIAJl B COBMECTHYIO JesITe/IbHOCTD,
VIUIATUTh J€HbI'U U T.I1., MO0 BO3EePsKaThCS OT
OIpeie/IeHHOTO IEeMCTBUS, a KpeJUTOP UMeeT IIPaBo
TpeboBaTh OT AO/DKHMKA UCIIOJTHEHMS €T0






006S13aHHOCT.

2. O6s13aTeMBCTBA BOSHMKAIOT M3 AOTOBOPOB U IPYTUX
CIeoK, BCIeICTBMe IPUIMHEHNS Bpeia, BCaeICTBUE
HEOCHOBATEeJbHOTO OboramieHus, a Takke 13 MHbIX
OCHOBaHMI, YKa3aHHbBIX B HacTosemM Kogekce.

3. [Ipu yCTaHOBJIEHUH, VICTIOJTHEHUY 00SI3aTeJIbCTBA U
TI0CJIe eT0 IIPeKpalleHNsI CTOPOHbI 00S13aHbI
IeiicTBOBATh NOGPOCOBECTHO, YUMTHIBASI TPABa U
3aKOHHbIE MHTEPECHI IPYT IPYra, B3aMMHO OKa3bIBast
HEOOXOAMMOe COfIeiiCTBIE ISt HOCTVIKEH S LIeIn
006s13aTeIbCTBA, a TAKKE TIPEJOCTABIISS APYT APYTY
HeobxoauMmMylo nHopMarmio.";

5) mononiuuTb cTatbeii 307.1 cnemyoniero
comepsKaHus:

"CraTbs 307.1. IIpuMeHeHMe OOGIIMX TTOJTOXKEHMI 00
006s13aTe/IbCTBAX

1. K o6s13aTenbcTBaM, BO3HUKIINMM U3 IOTOBOPA
(IOrOBOPHBIM 00SI3aTeILCTBAM), OOIIVIE TTOOKEHUST
00 06s13aTeIbCTBaX (HACTOSIIIMIA ITOApa3ien)
MIPUMEHSIIOTCSI, eC/IV MHOe He MPeayCMOTPEeHO
MpaBwIaMy 06 OTAEe/NbHBIX BUIAX JOTOBOPOB,
coaepkauuMucs B HacToseM Kogekce 1 MHBIX
3aKOHaX, a IPU OTCYTCTBUU TAKUX CITelMaTbHbIX
MPaBWII - OOIIMIMM TTOJIOKEHUSIMU O JOTOBOPE






(mompasgen 2 pasgena III).

2. K o6s13aTennbcTBaM BCJIEACTBYE IPUUMHEHMS Bpeaa
U K 00s13aTeJIbCTBAM BCJIEZICTBME HEOCHOBATE/IbHOTO
oboraiieHus 0011e MOI0XKeHM 00 00513aTeIbCTBAX
(HacTosgmuit TIoApa3aen) NpUMEeHSIOTCS, eC/iv MHOe
He MpeIyCMOTPEHO COOTBETCTBEHHO MpaBUIaMy I1aB
59 u 60 Hactoguero Komekca uian He BbITEKaeT U3
CylleCTBa COOTBETCTBYIOIINX OTHOIIEHUIA.

3. IIoCKOJIbKY MHOE He YCTaHOBJIEHO HACTOSIIUM
Kopekcom, MHbBIMM 3aKOHAaMU MJIM He BbITEKAeT U3
CYIIeCTBa COOTBETCTBYIOIMX OTHOIIEHU, 00IIMe
TTOJIOKEeHMST 06 00s13aTebCTBAX (HACTOSII I
rozgpaszen) MIpUMEeHSIIOTCS K TPeOOBaHUSIM

1) BO3HMKUIMM 13 KOPIIOPATUBHBIX OTHOLIEHWIA
(rmaBa 4);

2) CBSI3aHHBIM C ITPUMMEHEHNEeM IOCTeCTBUI
HeIeliCTBUTENbHOCTHU CaeNky (Ttaparpad 2 riaBbl
9).";

6) riaBy 21 nonosHUTh cTatbsamu 308.1 - 308.3
CJIeyIOLIero Cofep>kaHms:

"Cratbs 308.1. AlbTepHAaTUBHOE 00S13aTEIbCTBO

1. A)'IbTepHaTI/IBHbIM IMIPpU3HAETCA 06H33T€J’IBCTBO, 10
KOTOPOMY OO/DKHUK 0b6s3aH COBEPIINTDb OAHO M3 ABYX






WU HECKOJIBKUX OEeMCTBUM (BO3AepKaThCs OT
COBEpIIEHMS e ICTBUIT), BLIOOP MEKAY KOTOPBIMMU

MIPUHAIJIEKUT TO/DKHUKY, €C/I 3aKOHOM, MHBIMU
MPaBOBBIMY aKTaMM WM JOTOBOPOM ITPaBO BbIGOPA
He TIpeIoCTaB/IeHO KPpeaUTOpy U TPeTheMY JUILY.

2. C MOMeHTa, KOTia AOIKHUK (KpeauTop, TpeTbe
JIU1I0) OCYIIeCTBUI BbIOOD, 00513aTe/IbCTBO IepecTaeT
OBITh AJIbTEPHATUBHBIM.

Cratbs 308.2. ®aky/nIbTaTUBHOE 005I3aTEIbCTBO

@akyabTaTMBHBIM MIPMU3HAETCS 00513aTeIbCTBO, 10
KOTOPOMY [ O/DKHUKY IIpeAoCTaBIIsIeTCs IIPaBo
3aMeHUTb OCHOBHOE UCIIOJIHeHM e IPYTUM
(pakynbTaTMBHBIM) UCTIOJIHEHUEM,
MpeayCMOTPEHHBIM YCIOBUSIMY 00s13aTeIbCTBA. B
cyvae, ec/iy SOIKHUK OCYLIeCTBIIsIeT CBOe IIPaBo Ha
3aMeHy UCIIOJIHeHUS, IIPefyCMOTPEHHOI0 YCIOBUSIMU
00s13aTesIbCTBA, KpeAUTOP 00s13aH MPUHSITD OT
JOJ/DKHMKA COOTBETCTBYIOIEee VICIIOJIHeHYe 10
006s13aTeJIbCTBY.

Cratpg 308.3. 3amuTa npaB KpeguTopa 1o
006s13aTeJIbCTBY

1. B ciyuae HeMCIIOTHEH S JO/KHUKOM
06s13aTeIbCTBA KPeIUTOD BIIpaBe TPe6oBaTh MO CYAY
MCTIOJHEHMs 06s13aTeIbCTBA B HATYpe, eC/I MHOe He






mpeayCcMOTpeHO HaCTOS M Kopekcom, MHBIMU
3aKOHaMM MJIN JOTrOBOPOM 1160 He BhITEKAeT U3

cyuiecTBa obsi3aTenbcTBa. Cyz 1o Tpe6oBaHNIO
KpeauTopa BIIpaBe IPUCYIUTD B €ro MOJIb3Y
JEeHEeXXHYI0 CyMMYy (ITyHKT 1 ctatbu 330) Ha cayvan
HEeMCIIOJTHeHMS YKa3aHHOTO CYAeOHOro akTa B
pa3sMepe, OIpeJie/sieMOM CyOM Ha OCHOBe
MIPMHLIUIIOB CIIPaBeJIBOCTY, COPAa3MEPHOCTH U
HeJONTyCTUMOCTY U3BJIeUeHMsI BbITOJbI U3
He3aKOHHOTO MM Hef,06pOCOBECTHOTO TTOBeeHMSI
(nyHKT 4 cTaTbu 1).

2. 3a1uTa KpeauTOpOM CBOUX MPaB B COOTBETCTBUM C
ITyHKTOM 1 HaCTOSIIEN CTaTby He OCBOOOKAAET
IO/DKHMKA OT OTBETCTBEHHOCTM 3a HEMCIIOJHEHMe
WIM HeHajjiekallee UCIIoJHeHMe 00s13aTe/IbCTBa
(rmaBa 25).";

7) B craThe 309 cioBa "mesnioBoro o6opora”
UCK/TIOUNTD;

8) monmonHUTh cTaTbhsiMu 309.1 n 309.2 cnepymolero
comepsKaHus:

"Cratbs 309.1. CoryanieHue KpeguTOPOB O MOPSILKe
yI0BJIETBOPEHMS UX TpeOOBaHMIi K TOKHUKY

1. Mexny KpegyTopamy OSHOTO SOJDKHMKA 110
OZHOPOIHBIM 00513aT€IbCTBAM MOSKET OBITh






3aK/IIOYEHO COTJIalIeHe O TIOPSIAKe YIOBIETBOPEHUS
UX TpeGOBaHMII K TO/DKHUKY, B TOM YKciie 00

ouyepegHOCTU UX YAOBIETBOPEHMS U O
HeIPOIOPILMOHATbHOCTY pacrpeaeneHns
mcnosiHeHs. CTOPOHbBI YKa3aHHOTO COT/IallleHusI
00sI3aHbI HE COBepIIaTh AEVCTBYS, HAIIpaB/JIeHHbIe Ha
MOJIy4eHMe UCIIOJTHEHMS OT JO/DKHMKA, B HApylIeH e
YCJIOBWMI YKa3aHHOTO COTJIalleHnsI.

2. VctioyiHeHMe, TIOJTyYeHHOE OT O/IKHUKA OSHUM U3
KpeauTOpOB B HapyIlleHNe YCIOBUI COTIalleHns
MeXIy KpeAUTOPaMy O TOpSIKe YIOBJIEeTBOPEHUS UX
TpeboBaHMI K AOKHUKY, TTOIJIEXXUT Mepegaye
KpeIuTOpy 10 APYyromMy 00s13aTebCTBY B
COOTBETCTBUM C YCJIIOBUSIMU YKA3aHHOTO
cornamenusi. K kpegutopy, KOTOPBI epenast
MOJIyYeHHOE OT OJDKHMKA UCTIOJTHEHUE LPYTOMY
KpeIuTOopy, IepexoauT TpeboBaHMe MOCaeqHEro K
IOJDKHUKY B COOTBETCTBYIOIIEN YaCTu.

3. CornaliieHue KpeIUTOPOB O MOPsiIKe
YIOBJIETBOPEHMS UX TPeOOBaHMII K TOJKHUKY He
cosziaeT 006s13aHHOCTeI [7151 JIN1], He YYaCTBYIOIIUX B
HeM B KaueCTBe CTOPOH, B TOM 4uce AJ1s1 AO/KHUKA
(ctaTbs 308).

Cratbs 309.2. Pacxonsl Ha MCIIOJIHEHMe
06s3aTebCTBa






ITOJKHUK HeceT pacxodbl Ha UCIIO/ITHEHME
O65138T€I[bCTBa, €CJIM MHOE He IIPeayCMOTPEHO

3aKOHOM, MHBIMM IIPAaBOBBIMM aKTaMU UJIU
JIOTOBOPOM /160 He BBITEKAET U3 CYIIeCcTBa
00sI3aTe/IbCTBA, 0ObIUAEB UM APYTUX OOBIYHO
MpeIbsIBASIEMbIX TPeOOBAHMIA";

9) craTbio 310 U3T0XUTH B CeAYIONIEeN peJaKIuu:

"Cratbs 310. HegomyCcTUMOCTb OTHOCTOPOHHETO
0TKa3a OT MCIIOJHEeHMsI 00513aTeIbCTBa

1. OBHOCTOPOHHMIT OTKA3 OT UCIIOJTHEHU S
00s13aTeIbCTBA M OMHOCTOPOHHEE M3MEHEHNE €TI0
YCJIOBUIA He AOTYCKAIOTCS, 32 UCKIIOUeHMeM CTy4yaeB,
MpeayCMOTPeHHbIX HacTosmuM Komekcom, npyrumm
3aKOHAMM WM MHBIMMU TIPAaBOBbIMM aKTaMMU.

2. OgHOCTOpPOHHEE U3MEHeHMe YCIOBU
006s513aTeJIbCTBA, CBSI3aHHOTO C OCYIIECTBIEHUEM
BCEMM €T0 CTOPOHAMMU MPeATIPUHMMATETbCKOM
DesITeIbHOCTHU, MY OAHOCTOPOHHMIA OTKA3 OT
MCITOJIHEHUS 3TOTO 06513aTebCTBA NOMTYyCKAeTCs B
cJTyyasx, mpeayCcMOTPeHHbBIX HacTosmum Komekcom,
OPYTMMM 3aKOHAMU, WMHBIMM ITPABOBBIMY aKTaMU WU
IOTOBOPOM.

B ciyyae, ecnu ucrnosHeHe 00s13aTebCTBA CBSI3aHO C
OCYIIECTBIEHMEM TTPeAIIPUHMMATETbCKOM






IesTeIbHOCTM He BCeMM ero CTOPOHaMM, PaBo Ha
OIHOCTOPOHHEee M3MeHeHMe ero YCA0BUIt MM OTKAa3
OT UCIOJIHEHUS 06SI3aTeIbCTBA MOXKET OBITh
MpeoCTaBIeHO JOTOBOPOM JIUIIIb CTOPOHE, HE
OCYIIECTBIISIONI el MpeAPUHNMATETbCKO
IesTeIbHOCTH, 3a UCK/IIOUEHNEM CJTy4aeB, KOraa
3aKOHOM WJIM MHBIM ITIPaBOBbIM aKTOM
MpeaycMOTpeHa BO3MOKHOCTD TTPeIOCTaBI€HMS
ZIOTOBOPOM TaKOTO IpaBa IPyroii CTOPOHe.

3. [IpegycmoTpeHHOe HacTosauum Kogekcom, Apyrum
3aKOHOM, MHBIM ITPaBOBbIM aKTOM WUJI/ JOTOBOPOM
MIpaBoO Ha OJHOCTOPOHHMIT OTKA3 OT MCIIOJIHEHUS
00s13aTeIbCTBA, CBSI3aHHOT'O C OCYIIECTBIEHMEM €T0
CTOpPOHAMM MPeAIIPUHMMATETbCKO TesITeIbHOCTH,
MM HAa OMHOCTOPOHHEE M3MeHeHMe YCIOBUIT TaKOTro
00s13aTe/IbCTBA MOXKET ObITh 00YCIOBIEHO TT0
COTJIAIIeHMIO CTOPOH HEOOXOAMMOCTbhIO BBITIIATI
orpeeeHHON JeHEeXHOM CYMMBbI IPYrOii CTOPOHE
00s13aTeIbCTBA. "

10) B cTaThe 311 cyioBa "menmoBoro o6opoTta”
UCKJTIOUMTD;

11) B cTraThe 312:

a) cioso "Ecin” 3amenuTs cioBamu 1. Ecan’, cioBa
"eJIOBOTr0 060pOTa" UCKIIOUNTD;






6) IOTMOJIHUTD ITYHKTOM 2 CJIeyIOIIero coaepskaHms:

"2. Eciu mpecTaBuTeNlb KpeaUTOpA IeiCTBYeT Ha
OCHOBAHMM MMOJIHOMOYMIA, COAEPKAIIMXCS B
IOKyMEHTe, KOTOPbII COBEPIIEH B IPOCTO
MKUCbMeHHOV hopMe, TOHKHUK BIIpaBe He UCIIOTHATh
00s13aTe/IbCTBO AAHHOMY IpeICTaBUTENIO 10
MOJIyYeHUS TIOATBEPKAEHNS er0 MOJTHOMOYMIA OT
MpeaCcTaBiIsieMOT0, B YaCTHOCTHU 10 MPeIbsIBAEHUS
MpeCTaBUTENIEeM TOBEPEHHOCTH, YIOCTOBEPEHHOI
HOTapUaJIbHO, 3a UCK/IIDYEHMEM CJTy4aeB, YKa3aHHbBIX
B 3aKOHe, JINbO ciyyaeB, KOT1a M1MCbMeHHOe
YIIOJIHOMOYYME ObIJIO MpeICTaBIeHO KPeIUTOPOM
HeIocpeACTBEHHO JIO/DKHUKY (MTYHKT 3 cTaTbu 185)
WM KOT1a IOJIHOMOYMSI NTPeACTaBUTENST KpeouTopa
comepKaTcs B JOTOBOPE MeXIY KpeIUTOPOM U
IOJKHUKOM (ITYHKT 4 cTaThy 185).";

12) cratbio 313 n3M0XUTh B CIeAYIONIEN pelaKIn:

"Cratbs 313. crnioyiHeHMe 00513aTe/IbCTBA TPEThUM
JIUIIOM

1. Kpenurtop 006s13aH MPUHSITD MCIIOJTHEHNE,
MpeJIJIOKEHHOE 3a TO/DKHMKA TPEThUM JIMIIOM, €CJIU
MICIIOJTHEeHMe 06s13aTe/IbCTBA BO3JIOKEHO TO/DKHMKOM
Ha yKa3aHHOe TPeTbe JINIIO.

2. Eciiu mo/mKHUK He BOo3Jiaraa UCIIOJIHeHe






00s13aTeIbCTBA HA TpeTbe JIN0, KpeamuTop 00s13aH
IIPMHATD UCITIOJTHEHME, TIpedJIOKEeHHOE 3a JO/IDKHMKA

TAaKMM TPETbUM JIMIIOM, B CJIEAYIOMIUX CJIydadax:

1) JO/DKHMKOM JOIMYILIEeHAa IIPOCPOUKA MUCIIOTHEH S
JIeHEeKHOTO 00513aTe/IbCTBA;

2) TaKOe TPeThe JIMLIO ITOIBEPraeTcst ONacHOCTU
YTPaTUTh CBOE ITPABO Ha MMYIIECTBO JOKHMKA
BCJIeZICTBYE OOpalleHNsT B3bICKAHMS Ha 3TO
MMYILIECTBO.

3. KpenuTop He 00s13aH NMPUHMMATh UCIIOJIHEHHKE,
MpeJiIo’KeHHOe 33 JO/DKHUKA TPETbUM JIULIOM, eCJIN
13 3aKOHA, MHBIX TPABOBbIX aKTOB, YCJIOBUIA
00sI3aTe/IbCTBA UJIM €T0 CYIeCTBA BhITEKAET
00513aHHOCTb JOJIKHMKA UCIIOTHUTD 00513aTE/IbCTBO
JIUYHO.

4. B ciyvasix, ec/ivi B COOTBETCTBUM C HACTOSIIEN
CTaThel JOMYCKAeTCs UCIIOTHEeHMe 00513aTe/IbCTBA
TPeTbUM JIMIIOM, OHO BIIpaBe UCIIOJTHUTD
00513aTeIbCTBO TAKXKe TOCPEeACTBOM BHECEHMS TOJITa
B I€MIO3UT HOTapuyca Ui MPOU3BeCTU 3aUeT C
co6TIoeHreM ITPaBUJI, YCTAHOBJIEHHBIX HACTOSIIIM
Kopekcom a1 IO/KHUKA.

5. K TpeTheMy NIy, UCTIOJHUBILEMY 00S13aTE€TLCTBO
IOJDKHMKA, [TepexoJsT MpaBa KpeauTopa rno






00s13aTeJIbCTBY B COOTBETCTBUM CO CTaTbelt 387
Hacrosero Kogekca. Eciii mpaBa kpeauropa Io

00s13aTeJIbCTBY MEPelUIA K TPETbeMY JIILY B YaCTH,
OHM He MOTYT OBITb MCITOJIb30BaHbI MM B YIIIepO
KPeIUTOPY, B YACTHOCTY TaKye MpaBa He UMEIOT
MIPEMMYIIECTB IIPU UX YIOBJIETBOPEHUM 3a CUET
obecIeunBaloIero 06s13aTeIbCTBa WIN TP
HeJIOCTaTOYHOCTU Y AOJIKHUKA CPEACTB ISt
YIOBJIETBOPEHMS TPeOOBAHMS B IIOJITHOM 00bEME.

6. Ectut TpeThbe JUII0 UCTIOTHMUIIO 00SI3aHHOCTD
IOJIKHMKA, He SIBJISIIONIYIOCS JeHeKHOI, OHO HeceT
nepep KpeAUTOPOM YCTaHOBJIEHHYIO [1J151 AAHHOTO
00513aTeIbCTBA OTBETCTBEHHOCTh 32 HEJOCTATKM
MUCIOTHEHMSI BMECTO OO/IKHMKA.";

13) cTaTbio 314 U3MOKUTD B CIeAYIOLIEN peJaKkUun:
"CraTbs 314. CpOK UCIOJTHEHUS 00s3aTe/IbCTBA

1. Eciu 06s13aTe/IbCTBO MpeayCMaTpUBaeT UIn
T03BOJISIET OTpeIe/INTh AeHb ero UCIIOMHEeHUS 11060
Tepuo/i, B TeueHMe KOTOPOTO OHO JOJIKHO ObITh
UCIIOJIHEHO (B TOM UYMCJIe B C/lydae, eciu 3TOT [epUof,
MCUMCIISIETCSI C MOMEHTA MCITOJTHEHUST 00s13aHHOCTEN
IPYroit CTOPOHO¥ MJIM HACTYIIJIEHUST MHBIX
00CTOSITETBCTB, MTPeyCMOTPEHHBIX 3aKOHOM MUJIU
IIOTOBOPOM), 00s13aT€TbCTBO MOAJIEXXUT MCIIOTHEHUIO
B 3TOT JI€Hb MUJIM COOTBETCTBEHHO B JTI000J MOMEHT B






rpeaesjaax Takoro miepmonaa.

2. B aryuasx, Korga 06513aTebCTBO He
rpeaycMaTpuBaeT CPOK ero UCIIOTHEHUS U He
COJIEPKUT YCIOBMUS, ITO3BOJISIIOIIE OTIPEETUTh STOT
CPOK, a paBHO U B CIy4astX, KOIIa CPOK MCIIOTHEHMS
00sI3aTe/IbCTBA OMpeneIeH MOMEHTOM
BOCTpeboBaHMsI, 00s13aTeIbCTBO JOKHO ObITh
JCITOJTHEHO B TeUeHMe ceMM JHei co AHS
MpeabsiBJIeHUS KPeIUTOPOM TPeOOBaHMS O €ro
MICTIOJIHeHUH, €CJIX 00513aHHOCTD MICIIOJTHEHUS B
JIPYTO¥i CPOK He TIpeIyCMOTPeHA 3aKOHOM, MHBIMM
MPaBOBBIMM aKTaMM, YCJIOBUSIMU 00sI3aTeIbCTBA WIN
He BbITeKaeT 13 00bIuaeB JIMOO CYIIecTBa
obsi3aTesibCcTBa. [Ipy HeImpeAbSIBJIEHUM KPeIUTOPOM B
pasyMHbI CPOK TpebOBaHMS 00 MCIIOTHEHUM TAKOTO
00s13aTeIbCTBA AO/DKHMK BIIpaBe IMOTPe6oBaTh OT
KpeauTopa IpUHSATH UCIIOJIHEHME, eC/IV MHOe He
MpeyCMOTPEHO 3aKOHOM, MHBIMY IIPaBOBBIMU
aKTaMM, YCJIOBUSIMM 00s13aTe/IbCTBA MJIM He SIBCTBYET
13 00bIvaeB MO0 CyIecTBa 00s13aTeabCTRa. "

14) B cratbe 315 cnoBa "menoBoro ob6opora”
MUCK/IIOUATD;

15) craThio 316 U3JIOKUTH B ClieAyIOlelt peJaKiun:

"Crarbg 316. MecTo ucrosHeHus obsg3aTenbCcTBa






1. Eciu MecTo Mcro/iHeHMs 00sI3aTe/IbCTBA He
oripene/seHO 3aKOHOM, MHbBIMM ITPABOBbIMMU aKTaMM

MJTV TOTOBOPOM, He SIBCTBYeT U3 00bIUaeB 160
CyIIleCcTBa 00513aTebCTBA, CIIOJTHEHME TOJIKHO OBITh
MIpOM3BEIEHO:

110 00s513aTeIbCTBY MepefaTh 3eMesbHblii yUacTOK,
3JaHue, COOPY>KeHME WIN OPYroe HeJBMXXMMOe
MMYLIECTBO - B MeCTe HaXOXOeHs TaKOTO
MMYILeCTBa;

10 06513aTeIbCTBY I€PEAATH TOBAP WU MHOE
MMYILeCTBO, TPeAyCMaTPUBAIOIEMY €0 TIeEPeBO3KY,
- B MeCTe CAa4y MMYIIeCTBa TePBOMY IT€PEBO3UMKY
IUIST MOCTaBKY €r0 KpeIUuTopYy;

10 IPYTUM 00513aTe/IbCTBAM MpeAIPUHMMATES
repefaTh TOBAp MM MHOE MMYILECTBO - B MeCTe
M3TOTOBJIEHMS WJIM XPaHEeHMS UMYILECTBa, €CJIA 3TO
MeCTO ObIIO M3BECTHO KPeIUTOPY B MOMEHT
BO3HMKHOBEHMSI 00513aTeJIbCTBA;

10 J€HEXXHOMY 06H38T€]IbCTBy 00 yIlaTe HaJIMYHbIX
JeHer - B MeCTe JKIUTEeJIbCTBa KpeINTOpad B MOMEHT
BO3HMKHOBEHMs 06s13aTe/IbCTBA nin, ecjin
KpeauTopoMm SBJIAETCS 10opuandeckoe Jmnio, B MmecTe
€ro HaxoXaeHNMAd B MOMEHT BO3SHMKHOBEHUA
06H33Te]'[bCTBa;






IO IeHesKHOMY 00s13aTeJIbCTBY 00 yIljiaTe
6e3HAIMYHBIX I€HEKHBIX CPELCTB - B MeCTe

HaxoXxmeHus 6aHKa (ero Gwinana, moapasaeneHus),
06CTY>KMBAIOIETO KPeIUTOPa, eC/IM MHOe He
MpeyCMOTPEHO 3aKOHOM;

I10 BCEM JIPYTUM 00SI3aTe/IbCTBAM - B MECTE
XUTEIbCTBA NO/KHUKA WU, eCIU JOJKHUKOM
SIBJISIETCS IOPUAMUECKOe JIUII0, B MECTE ero
HaXOXIEeHMSI.

2. Ecyi mociie BO3HMKHOBEHMS 00513aTe/IbCTBA MECTO
€ro MCITOJIHEHNS UI3MEHMUIOCh, B YaCTHOCTH
M3MEHUJIOCh MECTO KUTETbCTBO TOJIKHIKA WITH
KpeIuUTOopa, CTOPOHA, OT KOTOPOi1 3aBUCEJIO TAaKOe
MU3MeHeHue, 06s13aHa BO3MECTUTH APYTOil CTOPOHE
IOTIOTHUTEIbHbIE U3EPXKKM, a TAKKE ITPUHUMAET Ha
cebst TOTTOJTHUTEJIbHbIE PUCKH, CBSI3aHHBIE C
M3MEHeHNeM MeCTa MCITOJIHEeHMS 06s13aTebCTBA. " ;

16) gorosHUTB cTaTheit 317.1 cnemyroliero
comepsKaHus:

"Cratbs 317.1. [Ipo1leHTHI 110 JeHEeKHOMY
006s13aTeJIbCTBY

1. Eciu MHOe He TpeIyCMOTPEHO 3aKOHOM WJIU
IIOTOBOPOM, KPeJJUTOP IO IeHEXKHOMY
006513aTeJIbCTBY, CTOPOHAMM KOTOPOTO SIBJISTIOTCST






KOMMeEpUeCKMe opraHm3anmu, MmMeeT IIpaBO Ha
IIoJIiyaeHue C JO/DKHHMKA ITPOIEHTOB Ha CYMMY OOJIra

3a [epuoz, NoAb30BaHMS JeHEeXKHbIMU CpeCTBAMMU.
[Tpu oTCYyTCTBMM B OTOBOPE YCIOBUS O pazmepe
MPOLEHTOB X PasMep OIpeesieTcsl CTaBKOi
pedbuHaHcupoBanusi banka Poccun, neiicTBoBaBIIei
B COOTBETCTBYIOLIME ITIePUObI (3aKOHHbIE
IIPOLIEHTHI).

2. YcinoBue 00513aTesIbCTBA, ITpeIyCMaTpUBaoIIee
HauMCaeHue MPOIEHTOB Ha MPOIEHTHI, SIBJISIETCS
HUYTOXHBIM, 34 MCKITIOUEeHEM YCIOBUMN
00513aTe/IbCTB, BO3HMKAIOIIMX M3 IOTOBOPOB
0aHKOBCKOI'O BK/1aa MM U3 JOTOBOPOB, CBSI3aHHBIX C
OCyIIeCTBI€HNEM CTOPOHAMM
npennpuHUMAaTENbCKOM 1eITeIbHOCTU. " ;

17) cratbio 318 n3n0XUTH B CIeAYIONIEeN peaaKiuu:

"CraTbs 318. YBenuueHye cyMmMm, BbIIUIauMBaeMbIX Ha
coJepskaHye rpakgaHyHa

Ecnu nHOE He npeagycCMoOTpeHO 3aKOHOM, CyMMa,
BhIIJIauMBaeMas I10 J€HEKHOMY O6H3aTef[bCTBy
HemnocpeaCTBEHHO Ha Coaep>KaHue rpakKaaHnHa, B
TOM 4UlCJie B BO3MellleHMe Bpeaa, IpUYMHEeHHOI' o
JXM3HU UJIN 300POBbIO, b0 110 OOT0OBOpPY
IIOJKM3HEHHOTO CoAep>XaHMs, YBEJIMUNBAECTCS
IIPOMMOPIMOHA/IBbHO IMOBBINIEHNIO YCTaHOBHeHHOﬁ B






COOTBETCTBUM C 3aKOHOM BeJIMUNMHbI IIPOKUTOUYHOTO
MMUHUMYMaA.";

18) momonHUTk cTaTheit 319.1 cnepyoiiero
comepsKaHus:

"Cratbs 319.1. Iloramenue TpeboBaHMIi 11O
OTHOPOIHBIM 00sI3aTeIbCTBAM

1. B ciiyuae, eciv UCIIOJIHEHHOTO AO/DKHUKOM
HeIO0CTAaTOYHO JIJIsI TToTallleHys BCeX OAHOPOIHbBIX
00513aTe/IbCTB NO/DKHMKA ITepel KpeaUTOPOM,
MCIIOJITHeHHOE 3aCUMTHIBAETCS B CUET 006s13aTe/IbCTBA,
YKa3aHHOT'O JOSKHMKOM ITPY MCIIOJIHEHUM Un 6e3
poMeJieHsI I10C/Ie VCTIOTHEeHMSI.

2. Ecniu vHOe He peyCMOTPEeHO 3aKOHOM MJIN
corjalleHueM CTOPOH, B Cy4yasix, KOrjaa JO/KHUK He
yKasaJl, B CUeT KaKoTo U3 OTHOPOJHBIX 00SI3aTETbCTB
OCYILeCTBIEHO UCIOJIHEHNE, U CpeAy TaKUX
00s13aTeJIbCTB MMEIOTCS Te, II0 KOTOPBIM KPeIUTOP
MMeeT obecrieyeHue, UCIIOJIHEHME 3aCUUThIBAETCS B
T10JTh3Y 00513aTeJIbCTB, 110 KOTOPBIM KPeIUTOP He
MMeeT 0b6ecrieueHmsI.

3. Eciiu uHOe He MnmpeaycCMoOTpeHO 3aKOHOM UJIN
coryameHmnem CTOPOH, B CJIy4asX, KOrad JODKHUK He
YKa3ajl, B CUeT KaKOro n3 OAHOPOJHBIX 00513aTeIbCTB
OCYyIIeCTBJ/I€EHO MCIIO/THEHME, ITPEMMYIIEeCTBO MMeeT






TO O6H38T€]IIJCTBO, CPOK UCITOJTHEHMSA KOTOPOTO
HaCTYIIMII WJIN HACTYIIUT PpaHbIIIe, J'II/I60, Korga

006s13aTeJIbCTBO HE IMEEeT CPOKa UCIIOTHEHMS, TO
006513aTeJIbCTBO, KOTOPOE BO3HUK/IO paHbiie. Eciau
CPOKM UCIIOJTHEHUS 00S13aTe/IbCTB HACTYITAIIN
OIHOBPEMEHHO, MCITOJIHEHHOE 3aCUMUThIBAETCS
MPOIOPIMOHAIBHO B MOTAIllIeHVe BCEX OIHOPOIHbIX
TpeboBaHMIA.";

19) cratbio 320 U3NOXUTH B CIeAYIONIEN peaaKkiiuu:

"Cratbs 320. VcriosHeHMe anbTepHATUBHOIO
00s13aTesIbCTBA

1. Ec/i fO/DKHMK 110 aIbTEPHATUBHOMY
06s13aTesbCcTBY (cTaThst 308.1), MMeOLMiT ITpaBo
BbIOOpA, He caesiaj BhIOOp B Mpefenax
YCTaHOBJIEHHOTO JJI51 3TOTO CPOKa, B TOM Uucie
IyTeM MCIIOTHEeHMSI 00513aTeIbCTBA, KPEAUTOP M0
CBOEMY BbIOOpPY BIIpaBe MOTpe6oBaTh OT AO/IKHMKA
COBepIIeHNsI COOTBETCTBYIONIEr0 AECTBUS UIN
BO3/1epsKaThCsl OT COBEPILIEHMS O eiCTBUS.

2. Ecniu mpaBo BbIOOpA O abTePHATUBHOMY
06s13aTenibCcTBY (cTaThst 308.1) MpemocTaBieHO
KpPeauUTOPY WM TPeTbeMy JIUILY U TaKO KpeauTop
WJIU TPeTbe JIUIL0 He CAesaiu BbIOOp B Mpejenax
YCTaHOBJIEHHOT'O JJ151 3TOTO CPOKa, JOKHUK
UCITOJIHSIET 00513aTeIbCTBO 10 CBOEMY BbIOODY.";






20) momoHUTb cTaTbel 320.1 cienyroero
cofepsKaHus:

"Cratbst 320.1. VicrionHeHue ¢hakyaIbTaTMBHOTO
00s13aTesIbCTBA

1. Ecnu fo/mKHMK 10 aKyIbTaTMBHOMY
00s13aTeNbCTBY (cTaThst 308.2) K yCTAHOBJIEHHOMY
CPOKY He TIPUCTYNUJ K OCHOBHOMY UCITOJIHEHUIO,
KpeAuTOop BIIPaBe MoTpeboBaTh OCHOBHOTO
UCIIOJIHEHMs 00513aTe/bCTBA.

2. K 06s13aTenbCTBY, IpegycMaTpUBaioiiemMy
coBepIleHNe TOHKHUKOM OJTHOTO U3 ABYX WU
HECKOJIbKMX JIeiiCTBUIA, IPUMEHSIIOTCSI ITpaBuia 06
MCITOJTHEHMM aJIbTePHATUBHOTO 00s13aTe/IbCTBA
(ctatbst 320), ecyi OHO He MOXKET ObITh IIPU3HAHO
(akynmbTaTUBHBIM 00S13aTETLCTBOM. "

21) B cTaTbe 327:

a) IOTOJTHUTB IMTYHKTOM 1.1 cieyroiero
comepsKaHus:

"1.1. CornaiieHnemM MexIy KpeaUTOPOM U
IOJKHMKOM MOJXET OBITh ITPeayCMOTpeHa
06s13aHHOCTb JOJIKHMKA UCIIOTHUTD 00513aTEIbCTBO
TI0 Tiepefiaue JeHer WM LIeHHbIX OyMar IyTem
BHECeHMS 10Jira B JeN03UT HoTapuyca.";






6) IOTMOJIHUTD ITYHKTOM 3 C/IeTyIOIIero coaepskaHms:

"3. Bo BCsIKOe BpeMsI 0 IIOJTyYeHUs KpeaUTOPOM
IleHer Wi LeHHBIX OyMar 13 fierno3ura HoTapuyca
160 cya AO/DKHUK BIIpaBe MoTpeboBaTh BO3BpaTa
€My TaKuX JeHer Wi IeHHbIX Oymar, a Takke 10xXo1a
10 HUM. B ciryuae Bo3BpaTa JOKHUKY
MCITOJIHEHHOTO I10 06513aTe/IbCTBY JOKHUK He
CUMTAETCS] UCTIOJTHUBIINUM 00513aTeNbCTBO.";

22) DONOJHUTD cTaTbhel 327.1 cyiemyooniero
comepsKaHus:

"CraTbst 327.1. O6yC/IOB/IEHHOE UCIIOJTHEHNE
00s13aTeIbCTBA

VcrnonHeHMe 06s13aHHOCTEM, a paBHO U
OCYIlleCTBJIeHME, MU3MeHeHMe U ITpeKpalleHue
orpeJieIeHHBIX MPaB 10 JOTOBOPHOMY
00513aTeJIbCTBY, MOKET ObITh 00YCIOBIEHO
COoBeplIeHeM MUJIM HeCOBepIIeHeM OJTHO U3
CTOPOH 00513aTejIbCTBA OIIpeIeIeHHbIX AeiCTBUIA
MO0 HACTYIIJIEHVEM MHBIX OOCTOSITE/IbCTB,
MpeayCMOTPEHHBIX JOTOBOPOM, B TOM Uucje
TOJTHOCTBIO 3aBUCSINUX OT BOJIM OJHOM U3 CTOPOH.";

23) cTaTbi0 328 U3I0XUTD B CIeAYIOIel pegaKkium:

"CraTbs 328. BcTpeuHoe UCIIONMHEeHMe 00s13aTe/IbCTBa






1. BCTpe‘{HbIM IMpU3HaeTCAa UCIIOJIHEH! e
00s13aTeIbCTBA OJIHOM U3 CTOPOH, KOTOpoOe

00yC/IOBJIEHO VCIIOJTHEHVEM APYTOi CTOPOHOI CBOUX
00s13aTe/IbCTB.

2. B wrydae HerpemocTaBiieHNs 00s13aHHOV CTOPOHO
MpeIyCMOTPEHHOT'O JOTOBOPOM MCITOTHEHUS
00s13aTeIbCTBA JIMOO0 MPU HATMYUM OOCTOSITENIbCTB,
OUYEeBUIHO CBUIETETbCTBYIOUIMX O TOM, UTO TaKOe
MCIIOJTHEeHME He OyIeT MPou3BeIeHO B
YCTAaHOBJIEHHBI CPOK, CTOPOHA, HA KOTOPOJ JIEXKUT
BCTPEYHOE MCIIOJHEeHME, BIIPaBe MPMUOCTAHOBUTD
JCITOJTHEHMEe CBOero 00s13aTe/IbCTBA MJIM OTKA3aThCS
OT UCITOJIHEHMSI 9TOTO 00s13aTe/IbCTBA ¥ IOTPe6OBaTh
BO3MeIIeHNS YObITKOB.

Eciiu mpegycMOTpeHHOE TOTOBOPOM MUCITOJTHEHME
00s13aTe/IbCTBA IIPOU3BEIEHO HE B IIOJIHOM 00beMe,
CTOpPOHA, HA KOTOPO1 JIEKUT BCTPEUHOE MCIIOTHEeHME,
BIIpaBe IIPYOCTAHOBUTH UCIIOJHEHNE CBOEro
00s13aTe/IbCTBA MJIM OTKA3aThCs OT UCIIOJHEHMS B
YaCTy, COOTBETCTBYIOLIE HEPea0CTaBIeHHOMY
MCIIOJIHEHUIO.

3. Hu omHa 13 cTOpOH 00513aTe/IbCTBA, 10 YCIOBUSIM
KOTOPOI'0 MpelyCMOTPEHO BCTPEYHOE UCTIOTIHEHE,
He BIIpaBe TpPebOoBaTh MO CyAY MCIIOJHEHMS, HE
MpeaoCTaBUB IIPUUNUTAIOIIETOCS C Hee 1o






00s13aTeJIbCTBY I pYyroit CTOpOHe.

4. TlpaBuna, npegyCMOTPEHHbIe ITYHKTaMu 2 U 3
HACTOSIL el CTaTby, IPUMEHSIOTCS, eC/IX 3aKOHOM
WJIY JOTOBOPOM He IIpelyCMOTPEeHO 1Hoe.";

24) cTaTbio 329 U3N0XKUTD B CIeAYIOLLEeN pegaKkLuu:

"Cratbs 329. Criocobsl obecrieyeH s UCIIOJTHEeHUS
06513aTe/IbCTB

1. UicrionHeHMe 00S13aTeIbCTB MOXKET
obecrieunBaTbCS HEYCTOMKOI, 3aJI0TOM, YA epsKaHEM
Bl JOJDKHYMKA, TIOPYUYUTEbCTBOM, He3aBUCUMOI
rapaHTueit, 3aaTKOM, 00eCIeunTeTbHbIM IIaTeKOM
Y APYTUMM CII0COO6aMMU, IpeTyCMOTPEHHbIMMU
3aKOHOM WJIM JOTOBOPOM.

2. HeneiicTBUTEIBHOCTD COT/IAIIEHMS 00
obecreuyeHn UCIIOJTHEHMSI 00513aTe/IbCTBA He BJIeUeT
HeIeCTBUTENbHOCTM COIJIAIIeHNsI, U3 KOTOPOTO
BO3HMKJIO OCHOBHOE 00513aTeJIbCTBO.

3. I[Ipu HeZeViCTBUTEIBbHOCTH COTJIAIlleH NS, U3
KOTOPOT0 BO3HMKJIO OCHOBHOE 00513aTeIbCTBO,
obecreyeHHbIMIM CUUTAIOTCS CBSI3aHHBIE C
NoCaAeACTBUSIMM TaKOM HeleliCTBUTEIbHOCTH
00s13aHHOCTY 110 BO3BPATy UMYIILECTBA, ITOTYY€HHOTO
110 OCHOBHOMY 00513aT€J/IbCTBY.






4. IIpekpaleHe OCHOBHOTO 00s13aTe/IbCTBA BeUeT
MpeKkpalieHre 00ecreurBalonero ero 006s13aTeIbCTBa,
eCJI MHOEe He TIPelyCMOTPeHO 3aKOHOM UJIN
IOTOBOPOM.";

25) cTaTbhio 333 U3M0XKUTDH B CIeAYIONIei pegaKkin:
"CraTbsl 333. YMeHbllIeHME HeYCTONKMU

1. Ecnu nopgyieskaniasi yrjiaTe HEyCTOMKa SIBHO
Hecopa3MepHa MOC/IeICTBUSIM HapylIeHUsI
00s13aTeJIbCTBA, Cy/I BIIPaBe YMEHBIIUTb HEYCTOMKY.
Ecsi 06513aTe/IbCTBO HAPYIIEHO JIUIIOM,
OCYILECTBIISIONIMM MpeaIpUHMMATETbCKYIO
IesiITeJIbHOCTb, CY/, BIIpaBe YMEHbIIUTb HEYCTONKY
MIpY YCJIOBUM 3asIBJI€HMS TO/DKHMKA O TAKOM
YMEHbIII€HUN.

2. YMeHbllIeHMe HEeYCTOVKH, OTIpeleIeHHON
IOTOBOPOM U MOAJIeKallleil yriaTe JIULOM,
OCYILLEeCTB/ISIOL MM [IpeAIIPUHMMATEbCKYIO
JlesITeJIbHOCTD, OITYCKAeTCS B VICKIIOUUTEIbHBIX
cJryyasix, ecay 6yJeT 1oKa3aHo, YTO B3bICKaHMe
HeYCTOMKM B IIpefyCMOTPEHHOM JOTOBOPOM pa3mMepe
MO>eT IPUBECTU K MTOTYyUYeHUIO KPeIUTOPOM
HeO0OOCHOBAHHOI BbITOMBI.

3. [IpaBwiia HACTOSIIIEN CTAaThU HE 3aTPAarnBawT
MMpaBO JO/DKHMKA HAa YMEHbIIIeHe pa3Mepa ero






OTBETCTBEHHOCTM Ha OCHOBaHUM ctaTbu 404
HacTtosiero Kogekca u mpaBo KpeauTopa Ha
BO3MellleH)e YOBITKOB B CJTyUasiX, MpeyCMOTPEHHBIX
craTbeit 394 Hactogero Kogekca.";

26) HauMeHOBaHMe naparpada 4 riaaBbl 23 U3I0KUTD
B CJIEOYIONIEN pedaKinmn:

'8 4. YaepkaHue Belun'";

27) HauMeHOBaHMe cTaTby 360 U3IOKUTD B
ciaenywolen pegakiuu:

"Cratbs 360. YooBieTBOpeHue TpeObOBaHMIi 3a CUET
yIaepxXuBaeMoi Bemu";

28) cTaTpio 361 M3I0XKUTD B CIeAYIOLLEN pefaKkLuu:

"CraTtbs 361. OcHOBaHMS BO3HUKHOBEHUS
MOPYYMUTE/bCTBA

1. Ilo noroBopy NOpyuUTENLCTBA ITIOPYUUTEND
00s13bIBaeTCs Mepej KpeIUTOPOM APYTOoro auia
OTBEYaTh 3a UCIIOJHEHME MTOCTIeAHUM €ro
006s13aTebCTBA MOJHOCTBIO MM B YacTU. JloroBOp
MOPYYMUTENbCTBA MOKET ObITh 3aK/II0UEH B
obecrieueHue Kak IeHeXXHbIX, TAK ¥ HeJIeHESKHbIX
00s13aTeJIbCTB, a TaKke B 0becrieueHyne
00s13aTe/IbCTBA, KOTOPOE BO3HUKHET B OyIyIEeM.






2. HOpy‘lI/ITEJIbCTBO MOJKeT BO3HMKaTb Ha OCHOBAaHUN
3aKOHa IMpM HACTYIVIEHUM YKa3aHHBIX B HEM

obcrosiTenbcTB. [IpaBuia HacTosimero Kogekca o
TMOPYYMUTE/IbCTBE B CUJTY JOTOBOpA MPUMEHSIIOTCS K
MOPYYNTEbCTBY, BO3HMKAIOLEMY Ha OCHOBaHUM
3aKOHa, eCJi/ 3aKOHOM He YCTaHOBJIEHO MHOe.

3. YI10BMS TOPYUNTENBCTBA, OTHOCALMECS K
OCHOBHOMY 00513aTeJIbCTBY, CUMTAIOTCS
COIJIaCOBAaHHBIMMU, €C/IY B JOrOBOPE IIOPYyUNTE/IbCTBA
MIMeeTCs OTChIIKA K JOTOBOPY, U3 KOTOPOTO
BO3HMKJIO WM BO3HUKHET B OynyiieM
obecrieurBaeMoe 00513aTe/bCTBO. B jorosope
IIOPYYUTEJIbCTBA, [IOPYYNTEIEM 110 KOTOPOMY
SIBJISIETCS JINLI0, OCYILeCTBIIA0LIee
MpeAIpMHUMATENbCKYIO JesTeIbHOCTb, MOXeT ObITh
yKa3aHo, UTO IMOPYYUTETbCTBO OOecreunBaeT Bce
CyllecTBYyIOIIMe U (Win) Oyayuiue 06s3aTesIbCTBa
IOJDKHMKA Iepen KpeAUTOPOM B IIpefeiax
orpeneieHHOV CYMMBL.";

29) B cTaThbe 363:
a) MyHKT 3 U3JIOXKUTh B CJIeyI0Neil pefaKiumn:

"3. JInua, COBMeCTHO JaBliue IIOPYyUYUTEIbCTBO
(coropyuuTenn), 0OTBEYalOT I1epes, KpeIUTOpOM
COMMIAPHO, eIV MHOe He NPpefyCMOTPeHO
JOTOBOPOM MOPYUUTeNbCTBA. EC/iv 13 cornameHns






MeXOy COIIOPYUUTEIIMU M KpeAUTOPOM He CjieayeT
nHOe, COIIOPYUYNUTEIN, OrpaHMUYNBIINME CBOIO

OTBETCTBEHHOCTH MepeJl KpeaUuTOPOM, CUUTAIOTCS
06ecIIeuBIIMMYM OCHOBHOE 0053aTe/IbCTBO KK I B
cBoelt yactu. Conopyumresib, UCIIOJTHUBIIUA
00s13aTe/IbCTBO, MMEET MPABO MOTPEOOBATDH OT APYTUX
JIU1I, TIPEeIOCTAaBUBIINX 0becIieueHyie OCHOBHOTO
00s13aTeIbCTBA COBMECTHO C HUM, BO3MEIIeHUS
YILJIAY€HHOTO MPOMOPLUMOHAIIBHO UX YUYaCTUIO B
obecrieueHN OCHOBHOTO 00s13aTe/IbCTBA.";

0) DOTIOJTHUTD ITYHKTOM 4 CJIEAYIOIIETo COMe P KaHMS:

"4. Ilpu yTpaTe CyliecTBOBaBIlIero Ha MOMEHT
BO3HMKHOBEHMSI IOPYUUTENHCTBA OOecTieueHust
OCHOBHOT'O 00s13aTe/bCTBA WIN YXYIIIeHUN YCIOBUIA
ero obecrieyeHust IO 0OCTOSITETbCTBAM, 3aBUCSIINM
OT KpeIUTOpa, IOPYyUYUTEb 0CBOOOKAAETCS OT
OTBETCTBEHHOCTU B TOJ Mepe, B KaKO¥ OH MOT
MoTpeboBaTh BO3MelleHUs (CTaThs 365) 3a cueT
yTpaueHHOTro 0becIieueHus, eciv JOKaxeT, 4T B
MOMEHT 3aK/I0UeHMsI JOTOBOPA MOPYYUTENbCTBA OH
ObL7 BIIpaBe pa3yMHO PacCUMTHIBATh HA Takoe
Bo3MeleHMe. CornanieHue ¢ mopyuynTenem-
rpaXJIaHMHOM, YCTaHaB/IMBalollee MHbIe
MOCJIeICTBUSI YTPAThI OOecrieueHusl, IBJISIeTCS
HUYTOXHBIM.";






30) B cTaTbe 364:

a) cyiosa "llopyunTesnb BIipaBe” 3aMeHUTh CJIOBAMMU
"1. Ilopyunresnb Brpase";

6) DOTMOJTHUTD ITYHKTaMM 2 - 5 cjeayroIero
comep>KaHus:

"2. IlopyunTesnb BlipaBe He VUCIIOIHATD CBOE
00513aTesIbCTBO, ITIOKA KPeJUTOP MMeeT BO3MOXKHOCTh
MOJIYYUTDh YIOBIETBOPEHME CBOETO TPeOOBaHMS
MyTeM ero 3ayeTa IIPOTUB TPeOOBaHMS TO/DKHMUKA.

3. B wryuae cMepTH JO/DKHMKA TOPYYUTEND 10 ITOMY
00sI13aTe/IbCTBY HE MOXKET CChUIATHCS Ha
OTPaHMYEHHYIO OTBETCTBEHHOCTH HAC/IETHUKOB
IOJDKHMKA T10 ToJITaM HacaemoaaTess (yHKT 1
cratbu 1175).

4. [TopyunTenab, KOTOPbIN IpMOOpes mpasa
cosajiorosiepskaTesist Wiu rpaBa 1o MHOMY
obecrieyeHI0 OCHOBHOTO 00s13aTe/IbCTBA, HE BIIpaBe
OCYIIECTBJIATb MX BO BpeJ KPeIUTOPY, B TOM UMCJIe
He MMeeT IpaBa Ha y/IOBJIETBOPEHE CBOETO
Tpe6oBaHMs K JO/DKHUKY M3 CTOMMOCTH
3aJI0)KEHHOTO MMYIIECTBA 10 TIOJTHOTO
yIOBJIETBOPEHMS TpebOBaHMIT KpeauTopa o
OCHOBHOMY 00S13aT€JIbCTBY.






5. OrpanuueHue npaBa MOPyYUTEISI HA BbIABIDKEHME
BO3paskeHMi, KOTOPbIe MOT ObI ITPEACTAaBUTD
IOJDKHUK, He moryckaeTcs. CoramnieHne 06 MHOM
HUYTOXKHO.";

31) cTaThio 366 U3JIOXKUTD B CJIeAYIOIIE pedakiun:
"CraTbsl 366. V3BeleHUs TIpU IOPYIUTEIbCTBE

1. JO/KHUK, M3BElleHHbIN ITOPyuYnTeaeM O
MpeIbsIBIEHHOM K HEMY KPeIUTOPOM TpeOoBaHUMU
W TIpUBJIEYEHHbIN TTIOPYyYNUTE/IeM K YUACTUIO B Jieie,
00s13aH COOOIINUTD IMTOPYUUTEITI0 000 BCEX
MMEIOLIUXCST Y Her0 BO3pakeHUSIX TPOTUB 3TOTO
TpeboBaHMs U MIPEIOCTaBUTh MMeEOIMeCs Y HEero B
MOATBEPXKIEHME 3TUX TPeOOBaHMI TOKA3aTe/bCTBA.
B npoTuBHOM Ciyyae JO/DKHUK JIUIIAETCs MpaBa
BBIIBUTATh BO3PakeHMsI, KOTOPble MOTJIN ObITh
3as1BJIeHbI IIPOTUB TPeOOBaHUS KPeAUTOpa, TPOTUB
TpeboBaHMS MOPYUNUTES (MyHKT 1 cTaTbu 365), eciun
MHOEe He MPeAyCMOTPEHO COIVIallleHueM MeXIy
MOpy4YnuTesieM U JODKHUKOM.

2. JO/DKHMK, VICIIOJTHUBIIIMIT 00513aTE/IbCTBO,
obecrieueHHOe ITOPYUYUTETHCTBOM, 00SI3aH U3BECTUTH
00 3TOM ITOpPYyUYNTE/ISI HEMEIJIEHHO. B IpOoTHMBHOM
cyJyae Iopy4yuTesib, B CBOIO OUepenb UCIIOTHUBIIUIA
CBO€ 00513aTeIbCTBO, BIIPaBe B3bICKATh C KPeauTopa
HEeOCHOBATEJILHO T0JIyYeHHOE WU TPEeIbSIBUTD






perpeccHoe TpeboBaHMe K JO/BKHUKY. B mociegHem
cyJyae LO/DKHUK BIIpaBe B3bICKATh C KpeauTopa
JINIIIb HEOCHOBATEIbHO MMOJTyYeHHOoe. " ;

32) cTaTbio 367 U3NI0XKUTD B CIeAYIOIeN pegaKkiuu:
"CraTbs 367. [IpekpaliieHMe MOPYUYUTETbCTBA

1. IlopyunTenbCTBO IMpeKpalaeTcs ¢ mpeKpanieHmeM
obecrieueHHOTo UM 00s13aTeNIbcTBA. [IpekpalieHne
obecrieueHHOTO 00s13aTe/IbCTBA B CBSI3U C
JMUKBUOAIMeN OO/DKHMKA MToCjIe TOro, Kak KpeIuTop
MpeabsiBUI B CYJl UJIM B MHOM YCTaHOBJIEHHOM
3aKOHOM TIOpSiiKe TpeGoBaHMe K TIOPYyUNUTENI0, He
MpeKpaliaeT MopyumTeabCTBO.

Ecim ocHOBHOe 00s13aTeIbCTBO 06eCcIeueHo
MIOPYYMUTEIBCTBOM B YACTH, YACTUUHOE MUCIIOTHEH e
OCHOBHOTI'0 00513aTe/IbCTBA 3aCUMTHIBAETCS B CUET €r0
HeobOecIeueHHOI YacTu.

Eciii MeXay JOKHUKOM M KPeIUTOPOM CYILECTBYET
HECKOJIbKO 00513aTe/IbCTB, TOJBKO OJHO U3 KOTOPIX
obecrieyeHo MOPYIMTETbCTBOM, U JO/DKHUK HE
yKasaJl, Kakoe 13 06s3aTeIbCTB OH MCITOTHSIET,
CUMTAETCS, UYTO MM MUCIIOJTHEHO HeobecrieyeHHoe
00513aTeIbCTBO.

2.B clydae, eC/in obecrieueHHOE MOpyuYnTEIbCTBOM






06513aTe/IbCTBO OBUIO U3MEHEeHO 6e3 coracus
TTOPYUYMTEJISI, UTO TIOBJIEKJIO 32 COOO0i yBeIMUeHe

OTBETCTBEHHOCT! UJIN MHbIE HE6)’[aI‘OHp]/I${THbIe
IIoCJaeACTBUS 14 IIOPYUYNUTEJIA, IIOPYUNUTEIb OTBeUaeT
Ha ITpe>XHUX YCIO0BUIX.

JloTOBOp MOPYYMTENBCTBA MOKET ITPeAyCMaTPUBATD
3apaHee JaHHOe corjacye MOPyYUTeNs B ciryyae
M3MeHeHMsI 06s13aTeIbCTBa OTBEYaTh Iepes,
KpeJUTOPOM Ha M3MEeHEeHHbBIX yCJI0BUIX. Takoe
corsacye JO/DKHO MpeayCcMaTpuBaTh IIpeiesbl, B
KOTOPBIX ITOPYUUTENb COTJIACEH OTBEYaTh M0
00s13aTe/IbCTBaM JIO/DKHUKA.

3. IlopyunTenbCTBO IIpeKpaliaeTcs C mepeBogoM Ha
IpyToe JIILIO A0JIra o obecrie4yeHHOMY
TTOPYYUTETHCTBOM 00SI3aTE/IbCTBY, €C/IM IOPYUUTENTH
B Pa3yMHBI CPOK ITOCJIe HATIPaBJIEHUS eMY
yBeOMJIEHMS O TlepeBo/ie N0/ra He COrIacuics
OTBeYaTh 3a HOBOTO JOJ/DKHMKA.

Corsiacue TIOPYYMTEJISI OTBEUYATh 32 HOBOT'O
IOJDKHYMKA JOJIKHO OBITh SIBHO BHIPAXKEHHBIM U
IOJKHO TTO3BOJISITh YCTAHOBUTD KPYT JIUIL, TIPU
repeBojie I0JIra Ha KOTOPBIX MOPYUYUTETHCTBO
COXpaHSIeT CUITY.

4. CMepTh IO/DKHMKA, peopraHu3aius
IOPUANYECKOTO JIUIIA - JO/DKHYKA He MTPeKpamamT






IIOPYUYMUTEIbCTBO.

5. ITopyunTENTbCTBO MPEKPALIAETCS, €C/IU KPETUTOP
OTKAa3aJICs IIPUHSTD HaJJieskalee UCIIoTHeHe,
TIpeIJI0OKeHHOE JOJDKHMKOM MU TTOPYYMTENIEM.

6. [TopyunTenbCTBO MpeKpallaeTcs o uCTe4YeHun
YKa3aHHOTO B IOTOBOpE MOPYUYNTEbCTBA CPOKA, HA
KOTOPBIN OHO AaHO. Ec/iv Takoi CpOK He YCTAHOBJIEH,
OHO IpeKpalaeTcs pu yCIOBUU, UTO KPeSUTOD B
Te4yeHye roga co OHS HaCTYIUIEeHUS CPOKa
MCIIOJTHEHUST 06eCIIeYeHHOTO MOPYIYUTETbCTBOM
00s13aTe/IbCTBA HEe TIPeIbSIBUT UCK K TTOPYUUTEJTIO.
Korpa cpok ucrno/iHeHMsI OCHOBHOTO 00s13aTeIbCTBa
He yKa3aH 4 He MOXeT ObITh OIlpeiesieH M
orpeeeH MOMEHTOM BOCTpeOoBaHMS,
MOPYUYUTEBCTBO MIPEeKPAIAETCs, eC/iv KpeoUTOop He
MPeabSIBUT UCK K TIOPYUUTEITIO B TEUEHME ABYX JIET CO
IHS 3aK/II0YEeHMS OTOBOpa IOPYYUTENbCTBA.

[IpeabsiBieHNE KPEAUTOPOM K JOJIKHUKY
TpeOGOBaHMS O TOCPOUHOM MCITOJTHEHUN
06s13aTeIbCTBA HE COKpaIllaeT CPOK IeiiCTBUS
MIOPYUYMTEIbCTBA, ONPeIeIsIeMblil MCXOIS U3
MepBOHAYaIbHbIX YCJIOBMIT OCHOBHOTO
00s13aTe/IbCTBA.";

33) HauMeHOBaHMe naparpada 6 riaaBbl 23 U3I0KUTD
B CJIeyIOIIEel pegakinun:






"8 6. He3aBucumas rapanTtus";
34) cTaTbi0 368 M3JI0XKUTD B CIeAYIOIIEN peaaKIn:

"Cratbs 368. [ToHsTie u popma He3aBUCUMOI
rapaHTUun

1. Tlo He3aBUCKUMOV rapaHTUM TaPAHT TIPUHUMAET Ha
cebs1 110 ITpockbe Ipyroro auia (MPUHIIUITIANA)
00s13aTeJIbCTBO YIUIATUTh YKa3aHHOMY UM TpeTbeMy
nuiy (beHeduiapy) onpeeieHHYIO JeHeXKHYIO
CyMMY B COOTBETCTBUM C YCJOBUSIMU TaHHOTO
rapaHTOM 00s13aTeJIbCTBA HE3aBMUCYMO OT
IeICTBUTEIBHOCTY 00eCcIeuBaeMoro Takoi
rapaHTueit obsi3arenbcTBa. TpeboBaHue 060
orpeneeHHO IeHeKHOI CYMMe CUMTAEeTCs
COOGJTIOEeHHBIM, eCJIM YCJIOBMSI He3aBUCUMOI
rapaHTUY MO3BOJISIOT YCTAHOBUTD MO/IJIEXKAIIYIO
BBITIJIATE IeHEXXHYI0 CYMMY Ha MOMEHT MCITOTHEHUST
00sI3aTe/IbCTBA TApaHTOM.

2. HezaBucumasi rapaHTHMS BbIAAeTCs B IIMCbMEHHOM
dbopme (TTyHKT 2 cTaTbyt 434), TO3BOSIONIEH
IOCTOBEPHO OIpPeeIUTD YCIOBUS TapaHTUU U
YIOOCTOBEPUTHCS B IIOIJMHHOCTY €€ BbIAaun
orpene/ieHHbIM JIMIIOM B ITOpSIiKe, YCTAHOBJIEHHOM
3aKOHOJaTeIbCTBOM, 00bIUASIMM WJIM COTJIallIeHeM
rapaHra ¢ 6eHeduIIMAPOM.






3. HesaBucuMbIe rapaHTUM MOTYT BblOaBaTbCsA
OGaHKaMM VIV UHBIMU KpeaIUTHbIMUM OpTraHMU3alNAMMN

(6aHKOBCKME rapaHTUM), & TAKXKe IPYyTUMU
KOMMepUYeCKMMM OpraHmU3alUsIMU.

K ob6s13aTesibcTBaM JIMII, HE YKa3aHHbIX B ab3alie
IIepBOM HAaCTOSIIEro MYHKTA ¥ BbIJABIINX
HEe3aBMCUMYIO TapaHTHIO, IPUMEHSIIOTCS TIpaBuIa O
IOrOBOpE IMOPYUYMUTEIbCTBA.

4. B HE3aBUCUMOJ TapaHTUM JOJIKHBI OBITh YKa3aHbI:
JlaTa BbIIAuM;

TIPUHIIUIIAN;

6eHeduap;

rapaHr;

OCHOBHOE 00513aTe/IbCTBO, VICITOJTHEHNE 110 KOTOPOMY
obecrieunBaeTcsl TapaHTHE;

IeHekHas CyMMa, o/ijieskalliast BhIIiaTe, Un
MTOPSAMIOK ee OIpeeIeHus;

CPOK JeiCTBUS TapaHTUX;

O6CTOHT€HBCTB&, IMp1 HACTYIVIEHUM KOTOPbIX JOJDKHA
OBITH BhIIJIAUEHA CyMMa rapaHTun.






B He3aBUCKUMOI1 rapaHTnyM MOXET COOdep>KaTbCA
ycjioBue 00 YMEHbIIEHUN NUJIN YBEJIMUEHNU CYMMbI

rapaHTUY IPY HACTYIUIEHUM OTIPE/IEIEHHOTO CPOKa
VIV OTIPeJIeJIEHHOTO COOBITHSI.

5. IlpaBuia HacTosIIero naparpada MpuMeHSII0TCS
TaKke B CTy4asiX, KOTaa 00s13aTeIbCTBO JINIIA,
MpeIoCTaBMUBIIErO ObecIieyeHne, COCTOUT B Iepegade
aKkLMii, 06Mran it Uau Beleii, onpeneaeHHbIX
POOOBBIMM MIPU3HAKAMM, €CJIM MHOE He BbITEKaeT U3
CyllleCTBA OTHOLIEHUI.";

35) craThio 369 NpU3HATh YTPATUBILIEN CUY;
36) craTrbio 370 U30XKUTD B CI€AYIOLEN pegaKkiuu:

"CraTtbs 370. He3aBuCMMOCTb rapaHTUM OT MHBIX
00s13aTeIbCTB

1. IlpemycMOTpEeHHOE He3aBUCUMOI TapaHTHel
00s13aTeIbCTBO rapaHTa nepej 6eHeduimapom He
3aBMCUT B OTHOIIEHMSIX MEKIY HUMM OT OCHOBHOT'O
00s13aTe/IbCTBA, B 06ecIieueHe UCIIOTHEH S
KOTOPOTO OHa BbIIaHAa, OT OTHOLIEHMI MEXIY
TIPUHIIUIIAJIOM M TapaHTOM, a TAaKKe OT KaKUX-JI100
IPYTUX 00S13aTEJIbCTB, Maske eCIiv B He3aBUCUMOT
rapaHTUM COIOEPsKATCS CChbUIKM HA HUX.

2. TapaHT He BIIpaBe BbIABUTATh TPOTUB TPeOOBAHMS






66H€(bI/II_U/Iapa BO3pa’XeHMs, BbITeKalouine 13
OCHOBHOTO OGHS&TGJ’IBCTB&, B obecIrieueHue

MCTIOJTHEHMSI KOTOPOTO He3aBMCUMast rapaHTus
BBIJJaHA, & TAKKE 13 KAKOTO-T1M60 MHOTO
00s513aTeIbCTBa, B TOM YMCJIe U3 COTJIAIIEHUS O
BbIJjaue He3aBUCHUMOI rapaHTUM, K B CBOUX
BO3PasKEHMSIX TIPOTUB TpeboBaHMs 6eHeduimapa o6
MCTIOJTHEHMM He3aBMUCUMOI rapaHTUM He BIIpaBe
CChITIAThCS HAa 06CTOSITEIbCTBA, HE YKa3aHHbIE B
rapaHTUM.

3. TapaHT He BITpaBe MpembsIBISITh OeHepUIMapy K
3a4eTy TpeboBaHMe, YCTYIVIEHHOE TapaHTy
MIPUHIINIIATIOM, eC/I/ MHOe He MTPelyCMOTPEHO
He3aBUCUMOI rapaHTuel Win CorjalieHnem rapaHTta
¢ 6e”Heduiapom.”;

37) ctaThio 371 U3JIOKUTD B CJIeAYIOIIE pedakiun:

"Cratbs 371. OT3BIB ¥ U3MEHeHMe He3aBUCUMON
rapaHTuu

1. HesaBucumas rapaHTHsI He MOKeT ObITh OTO3BaHa
WY M3MEeHeHa rapaHToM, ec/iu B Hell He
MpeIyCMOTPEHO MHOE.

2.B CJIydasXx, Koraa 1o yCJIOBMUsM He3aBUCUMOM
rapaHTUM OOITYCKAETCA €€ OT3bIB UJIM U3MEHEeHNe
rapaHTOM, TaKo OT3bIB UJIM TaKOe M3MeHeHMe






Mpou3BOAUTCS B hopMe, B KOTOPOJi BbigaHa
rapaHTusi, eciv uHast popma He IpeaycMOTpeHa

rapaHTuen.

3. Eciiv o yCJIOBUSIM He3aBUCUM O rapaHTUu
JIOMTyCKaeTCs BO3SMOXKHOCTD ee OT3bIBa UM
M3MEeHeHMs TapaHTOM C coryiacus 6eHeduimapa, To
00513aTeIbCTBO rapaHTa CUMTAETCSI M3MEHEHHbBIM MU
MpeKpalleHHbIM C MOMEHTA I0JIy4YeHUs TapaHTOM
cornacus 6eHeduimapa.

4. ismeHeHMe 00513aTeIbCTBA TapaHTa I0CjIe BbIgaum
HEe3aBUCUMOI rapaHTUU TIPUHIIUTIATY He
3aTparuBaeT MpaB 1 00SI3aHHOCTE PUHIIAIIAIA,
€C/Iy OH BIIOC/IeICTBUM He Iajl coryiacue Ha
COOTBETCTBYIOLIlee U3SMEeHeHe.";

38) cTtaThio 372 U3/IOXKUTD B CJIEAYIONIEN pedaKIun:

"CraTtbs 372. Ilepegaya npas I10 He3aBUCUMOI
rapaHTUn

1. BeHedbuinap 1o He3aBUCUMOJi rapaHTUU He
BIIpPaBe repenaBaTh APYyroMy JIMITY IIPaBo
TpebOBaHMS K TapaHTy, €CJIV B TapaHTUX He
NpegycMOTPEHO MHOe.

[lepenaua 6eHedUIMapOM ITpaB 110 HE3aBUCUMOIA
rapaHTUY OPYTOMY JIUIY JOIYCKAEeTCS JIUIIb PU






YCIOBMM OJTHOBPEMEHHOJ YCTYITKM TOMY JKe JIUILY
IIpaB I10 OCHOBHOMY 00513aTeJIbCTBY.

2. B ciyyae, korpa 1o ycJIoBUsIM He3aBUCUMO
rapaHTUM IOIMyCKaeTcs Mepenava 6eHeduIMapom
rpaBa TpeObOBaHMsI K TapaHTy, TaKas repegava
BO3MOJKHA JIMILb C COIVIacus rapaHTa, ecjiu B
rapaHTUM He NPeayCMOTPEHO MHOe.";

39) cTaThio 373 U3JIOKUTD B CJIEYIONIEN pedaKIun:

"CraTbs 373. BeTyrmieHne He3aBUCUMMOWM TapaHTUM B
cuity

HesaBucumas rapaHTusi BCTYMNaeT B CUJIY C MOMEHTa
ee OTHpPaBKu (Tlepefadym) rapaHTOM, €C/Iv B TapaHTUM
He peayCMOTPEHO UHOoe.";

40) cTaTbio 374 U3IOKNUTH B CJIeAYIOIIEN pelaKIUun:

"Cratbst 374. IIpencraBieHne TpeboOBaHMS 110
He3aBUCUMOI rapaHTUn

1. Tpe6oBanMe 6eHeduIMapa 06 yIiaTe geHeKHOM
CYMMBI 10 HE3aBUCMMO¥ rapaHTUM JOJIKHO ObITh
MpeJICTaBJIeHO B IIMCbMEHHOI (hopMe rapaHTy C
MIPUJIOKEHMEeM YKa3aHHBIX B TaPaHTUM JOKYMEHTOB.
B Tpe6oBaHUY WJIM B IPUIOKEHUY K HEMY
6eHeduMap DOKEH yKa3aTh 00CTOSTETbCTBA,
HACTYyIJIEHVE KOTOPBIX BJIeUET BBIILIATY I10






He3aBUCUMO rapaHTUN.

2. TpeboBaHme 6eHeduIMapa TOKHO OBITH
MpeaCcTaBJIeHO rapaHTy 40 OKOHYAHMS CPOKa
IeiCcTBUS He3aBUCUMOI rapaHTun.";

41) B cTatbe 375:

a) B myHKTe 1 CJIOBO "KONIMK" 3aMEHUTD CJIOBOM
"KONUK";

6) MMyHKT 2 U3JIOKUTh B CJIeAYIOLIel pegaKin:

"2. T'apaHT gO/IKEeH pacCMOTPEeTh TpeboBaHMe
6eHeduIIMapa 1 MIPUIOKEHHbIE K HEMY IOKYMEHTHI B
TeueHue STV OHeN Co AHS, CJIeAYIONIero 3a JHeM
TOTy4eHUsI TPeOOBaHMS CO BCEMU TTPUTOKEHHBIMU K
HeMY JOKyMEeHTaMu, 1, ecJii TpeboBaHMe MPU3HAHO
UM HaAJexXalum, Mpomu3BeCcT IIaTex. YCJI0BUSIMU
He3aBUCUMOJ rapaHTUM MOKET ObITh ITPeayCMOTPEH
MHOI CPOK pacCMOTpeHMs Tpe6boBaHMs, He
MIpeBbIIAIINIA TPUALLATH THE.";

B) JOIMOJHUTD ITYHKTOM 3 CJIEAYIOLEro COAepPKaHMI:

"3. ['apaHT IpoBepsieT COOTBETCTBME TPeOOBAHMS
6eHeduIIMapa YCJIOBUSIM HE3aBMUCUMOI TapaHTUH, a
TaKKe OLIEHMBAET I10 BHEIIHMM MTPU3HAKaM
MIPUJIOKEHHbIE K HEMY JOKYMEHTBI.";






42) IOTIOJTHUTD CTaTheli 375.1 ciiemyroiero
cofepsKaHus:

"CraTbs 375.1. OTBeTCTBEHHOCTH OeHeduIapa

Beneduiinap 06513aH BO3MECTUTD TapaHTy WU
MIPUHIATIATY YOBITKY, KOTOpPbIE MPUYVHEHBI
BCJIe[ICTBME TOTO, UTO MIPeCTaBlIeHHbIE UM
IOKYMEHTBI SIBJISTUCh HEIOCTOBE PHBIMM JTMOO0
MpeabsiBIIEHHOE TpeboBaHMe SIBJISIIOCH
HeO0OOCHOBAHHBIM.";

43) cTaThio 376 U3MOKNUTD B CJIeAYIOIIEN pPeIaKIUN:

"CraTbs 376. OTKa3 rapaHTa yA0BJIETBOPUTD
TpeboBaHMe 6eHeduLapa

1. TapaHT oTKa3bIiBaeT beHedpuMapy B
YIOBJIETBOPEHUM €TI0 TPeOOBAHMSI, €CJIY ITO
TpeboBaHMe MUY MPUIOKEHHBIE K HEMY TOKYMEHTbI
He COOTBETCTBYIOT YCJIOBUSM HE3aBUCUMOM
rapaHTuy 6o mpeAcTaBieHbl FapaHTy M0
OKOHYaHUM CPOKa IeMiCTBUS He3aBUCUMOI rapaHTUM.
T'apaHT HO/DKEeH YBeIOMUTh 00 3TOM GeHeduiMapa B
CPOK, ITPeAyCMOTPEHHBIN IMYHKTOM 2 CTaTbu 375
HacTtosuiero Kogekca, ykazas pMUYMHY OTKa3a.

2. TapaHT MMeeT MpaBo MPUOCTAHOBUTD IJIATEX HA
CPOK 10 CeMM I Hei, e/ OH MMeeT pa3yMHble






OCHOBAHMA I10J/1araTb, 4TO:

1) KaKko¥1-mM60 M3 TIPeCTaBIeHHbIX eMYy JOKYMEHTOB
SIBJISIETCS] HeJOCTOBEPHBIM;

2) 06CTOSITENIbCTBO, HA CTyYait BO3SHMKHOBEHMS
KOTOpOTO He3aBycuUMas rapaHTus obecrieunBaia
MHTepechl beHeduIMapa, He BOSHUKIIO;

3) OCHOBHOE 00513aTe/IbCTBO IMPUHIIAIIANA,
obecrieueHHOe He3aBUCHMOI rapaHTuei,
HeJlelICTBUTENIbHO;

4) UCTIOJTHEHME 110 OCHOBHOMY 00S13aTe/IbCTBY
MIPUHIMAIIAIA TPUHITO 6eHeduIMapom 6e3 KaKux-
60 BO3pasKEHMIA.

3. B ciryyae npuocTaHOB/IEHUS TIJIaTeXa rapaHT
00s13aH yBeIOMUTDb OeHeduIMapa 1 MpuHIIUIIAIA O
NPUYMHAX U CPOKe IPMOCTAaHOBJIEHMS TIJIaTeka
He3aMelJIUTENbHO.

4. TapaHT HeceT OTBETCTBEHHOCTH I1epe,
6eHeUIIMApOM M IPUHLMITAIIOM 332 He0OOOCHOBAHHOE
MIPMOCTAHOBJIEHME TIaTexXa.

5. To ucTeueHMn cpoka, IpeLyCMOTPEHHOTO
IIYHKTOM 2 HaCTOSILIEe CTaTby, IIPU OTCYTCTBUA
OCHOBaHMM [J1 OTKa3a B YIOBJIETBOPEHUN
TpeboBaHMs 6eHeduIMapa (MMyHKT 1 HAaCTOsIIIEH






CTaTh¥) rapaHT 00sI3aH MPOM3BECTH TIATEX 110
rapaHTun.";

44) B cTaTbe 377:

Rl

a) B myHKTe 1 ¢J10BO "GaHKOBCKOJ" 3aMEHUTH CJIOBOM
"He3aBUCHUMOI", CJIOBO "OrpaHMYMBaeTCSI" 3aMeHUTh
CJIOBOM "OrpaHMYEHO";

6) B ITyHKTE 2 CJIOBO "TapaHTOM" MCKJIIOUUTb, CJIOBO
"OorpaHMYMBaeTCs" 3aMEHUTD CJIOBOM "OrpaHMyeHa";

45) cTaThio 378 U3IOKUTD B CJIEAYIONIEN pelaKIun:
"Cratbs 378. [IpekpanieHre He3aBUCUMO TapaHTUMN

1. O6s13aTeNnbCTBO rapaHTa rnepen 6eHeuUIIMAPOM 110
He3aBYCUMO¥ TapaHTUM ITPeKpaniaeTcs:

1) yruiatoii 6eHeuiMapy cyMMbl, Ha KOTOPYIO
BblJlaHa He3aByCUMas rapaHTys;

2) OKOHYdHMEM OIIpeae/JIeHHOIO B He3aBUCUMO
rapaHTumM CpoKa, Ha KOTOprffI OHa BblJJdHA,

3) BcJIeIcTBME OTKa3a 6eHeduIimapa OT CBOMX ITpaB
T10 TapaHTUH,;

4) 110 corJIaleHuIo TapaHTa ¢ 6eHedUIIMaAPOM O
MpeKpalieHny 3TOro 00s3aTeTbCTBA.






2. HesaBucumoii rapaHTyesi Uian coriaiieHuem
rapaHTa ¢ 6eHepuUIapOM MOKET ObITh

MpeayCMOTPEHO, UTO JJISI PeKpaIieHus
o0si3aTesIbCTBA rapaHTa Iepej 6eHeduIIapOM
He06X0IVIMO BO3BPATUTH rapaHTy BbIIAHHYIO UM
rapaHTHIoO.

[IpekpalieHne 00s13aTe/IbCTBA rapaHTa I10
OCHOBAHMSIM, YKa3aHHBIM B ITOAMYHKTaxX 1 1 2
MMyHKTa 1 HACTOsIIel CTaTbU, He 3aBUCUT OT TOTO,
BO3BpallleHa Jiu eMy He3aBUCUMasi rapaHTusI.

3.TapaHT, KOTOPOMY CTaJIO U3BECTHO O
MMpeKpalleHny He3aBUCUMOM rapaHTUM 110
OCHOBaHMSIM, MIPeIyCMOTPEHHBIM HACTOSIIEN
CTaTbhelt, O/KeH YBeIOMUTb 00 3TOM IMpUHLIMITAIA
6e3 mpoMezieHus.";

46) cTaTblo 379 U3JIOKUTD B ClIeAyIOLIEei peJakun:

"CraTbsl 379. Bo3melleHue rapauTy CyMmM,
BBIIIJIAY€HHBIX 110 HE3aBMICMMOI TapaHTUN

1. [IpuHuumnan o6s:3aH BO3MECTUTb FrapaHTy
BbIIUIAYEHHbIE B COOTBETCTBUM C YCIOBUSIMU
He3aBUCUMOJ rapaHTUM JeHeXXHble CYMMbI, eClIn
corJialieHyeM O Bblfjaue rapaHTUy He
NIpeyCMOTPEHO MHOe.






2. TapaHT He BIipaBe TpeOOBaTh OT MPUHIMIIATIA
BO3MeEIIeHNSI TeHESKHBIX CYMM, YIJIaueHHbIX

6eHeduIIMapy HE B COOTBETCTBUM C YCIOBUSIMU
He3aBMCYMOJi TapaHTUM WM 38 HapyllIeHue
00s13aTeIbCTBA TapaHTa Iepex 6eHeduiapoM, 3a
MCK/IIOUEeHMEM CJIyuyaeB, ecyIv COTJIallleHeM rapaHTa
C MPUHIIUITIAJIOM IIPeIyCMOTPEHO MHOE 160
MIPUMHINUIIA AaJ COTJIacKe Ha IUIaTeX 110 rapaHTUn.";

47) cratbio 380 NOTIOJHUTH ITYHKTOM 4 CJIeIyIoIero
CcoZleps>KaHus

"4. Ecnyt MHOe He YCTaHOBJIEHO 3aKOHOM, I10
COTJIAIIEHUIO CTOPOH 3aJATKOM MOXKET ObITh
obecrieueHO UCIIOTHeHNe 00s13aTeIbCTBa 110
3aK/TII0YEHMI0 OCHOBHOT'O IOTOBOPA Ha YCJIOBUSIX,
MpeyCMOTPEHHBIX MTPeaBaPUTEIbHBIM TOTOBOPOM
(cratpsa 429).";

48) rnaBy 23 monoMHUTD Maparpadom 8 ciaenyoiiero
comepKaHus:

"8 8. ObecIieunTeNbHBIN II1aTeX
Cratbg 381.1. O6ecrieunTe/IbHBIN IUIATEX

1. IeHexHOoe 06s13aTE/ILCTBO, B TOM UMCJIE
00513aHHOCTh BO3MECTUTD YOBITKM MUJIU YIIJIATUTh
HEYCTOJKY B C/Tydyae HapylleHusl oroBopa, 1






00513aTejIbCTBO, BO3HUKIIEE TI0 OCHOBAHMSM,
MpeayCMOTPeHHBIM MYHKTOM 2 cTaTbu 1062

Hacrosimero Kogekca, mo coryameHno CTOPOH MOTYT
ObITh OOecIieueHbl BHECEHMEM OJJHOV 13 CTOPOH B
T10JIb3Y APYTOi CTOPOHBI ONIpeeIeHHOM JeHeXXHOM
CYMMBI (0OecTIeunTe/bHbIN IIaTEX).
O6ecrieunTeIbHBIM IIATEKOM MOXKET ObITh
obecrieueHO 06513aTeIbCTBO, KOTOPOE BOSHUKHET B

Oymyiem.

[Ipu HaCTyTIIEHUYM OOCTOSTENBbCTB,
MpeyCMOTPEHHBIX IOTOBOPOM, CyMMa
00ecreuynTebHOTO IJIaTeXXa 3aCUUTHIBAETCS B CUET
MCIIOJIHEHUSI COOTBETCTBYIOIIETO 00s13aTeTbCTRA.

2. B ciryyae HeHaACTyIUIEHMS B IIPeyCMOTPEHHbI
IIOTOBOPOM CPOK OOCTOSITE/IbCTB, YKa3aHHBIX B
ab3aile BTOpOM MyHKTa 1 HacTOsIIel CTaTby, UK
npekpaiieHus: obecrieueHHOro 06s513aTe/bCTBA
obecreunTeNbHbIN IJIATEX MOIeKUT BO3BPaTY, €C/In
MHOE He NPeyCMOTPEHO COTIalleHieM CTOPOH.

3. JIoroBOpOM MOJKET ObITh IIPeIyCMOTpPEHA
00s13aHHOCTh COOTBETCTBYIOIIEI CTOPOHBI
IOTIOJIHUTEIbHO BHECTU UJIU YaCTUYHO BO3BPATUTh
obecIreunTeIbHBIN MIATEX MPY HACTYILIEHUA
ompezeneHHbIX 00CTOSITE/bCTB.

4. Ha cymmy 06ecrnieunTeIbHOTO TIaTeska MPOIIeHThI,






yCTaHOBJIeHHbIe cTaTbhelt 317.1 HacTosmero Kogekca,
He HauUMCJISI0TCS, €C/IM MHOE He TIPeayCMOTPEeHO

JIOTOBOPOM.

CraTbs 381.2. IIlpumeHeHMe TpaBuUI 00
obecreunTeIbHOM IIaTeke

[TpaBuaa 06 obecreunTeIbHOM IUIaTeXe (CTAThS
381.1) npuUMeHSI0TCS TAKKe B CIyYasix, €CJIU B CUET
obecrieueHusI BHOCSTCS MOAJIeKallue rnepegave mo
obecrieurBaeMOMY 00SI13aTe/IbCTBY aKIIUM,
ob6MraIum, MHbIe IleHHbIe OyMaru U Bellln,
onpeneneHHbIe POOOBbIMMU IIPM3HAKAMMN.";

49) B myHKTe 3 cTaTby 388 cjioBa ", CBSI3AHHOMY C
OCyLIeCTBJIeHMEeM ero CTOpOHaMu
MpeaTpUMHUMATEIbCKON AesITeIbHOCTU,"  UCKIIOUNUTD;

50) myHKT 1 cTaThy 388.1 U3/I0XKUTD B ClIeAYIOIIET
pemakuum:

"1. TpeboBaHMe M0 06SI3aTETBCTBY, KOTOPOE
BO3HUKHET B OyayiieM (Oyayiiee TpebOBaHME), B TOM
yyicjie TpeboBaHMe o 06513aTe/IbCTBY M3 JOroBOPa,
KOTOPBIN OyIeT 3aK/II0U€eH B OyayIeM, TOKHO OBbITh
ompeziesieHO B COT/IallleHUM 00 YCTYIKe CII0co60M,
MO3BOJISTIOIIMM UIEHTUPULIMPOBATh 3TO TPpeOOBaHME
Ha MOMEHT eTr0 BO3HMKHOBEHMS WJIM Tlepexojia K
LleCCMOHapuIo.";






51) B cTraTbe 393:

a) MyHKT 1 JOMOJHUTD ab3alleM CJIeIyIOIero
comepsKaHus:

"Ecnu MHOEe He YCTaHOBJIEHO 3aKOHOM,
MCIIOJIb30BaHMe KPEeIUTOPOM MHBIX CIIOCOOOB
3alUThI HAPYIIEHHBIX IIPaB, MPeIyCMOTPEHHBIX
3aKOHOM MJIU IOTOBOPOM, He JIMIIIaeT ero rpana
TpeOOBaTh OT NO/DKHMKA BO3MeIleHMs YObITKOB,
MMPUYMHEHHbIX HeUCITOJTHEHMEM WIM HeHaAjieskalumM
JCITOJTHEeHMEeM 00s13aTeIbCTBa.";

6) MMyHKT 2 JOTIOTHUTH ab3a1eM CIeAyIIero
coflep>KaHus:

"Bo3MmeieHne yObITKOB B ITOJITHOM pa3Mepe O3Havaer,
YTO B pe3yJibTaTe X BO3MeILleHUS KPeaUTOP HOJDKEH
OBITH ITOCTABJIEH B IOJIOJKEHME, B KOTOPOM OH
Haxoauica Obl, ecjiv ObI 00513aTE/ILCTBO ObLIIO
MCIOJIHEHO HafjIexkanmm oopa3om.”;

B) IOTIOJTHUTD ITYHKTaMMU 5 1 6 CIeAyIOIero
CollepsKaHms:

"5. Pasmep mopyiexkainx BO3MeIleHI0 YObITKOB
IIOJKEH OBITh YCTAHOBJIEH C PA3YMHO CTEITEHbIO
nocToBepHocTH. Cy HEe MOKET 0TKa3aTh B
YIOBJIETBOPEHUM TPeOOBaHMS KPeauTopa o






BO3MeIleHUN Y6bITKOB, IMIPUMYMHEHHBIX
HeUCIIOJTHeHeM MJIM HeHadJ/ie>KallMM MCIIO/THEeHeM

00s13aTe/IbCTBA, TOJBKO Ha TOM OCHOBAHUM, UTO
pasmep YObITKOB HE MOKET OBITh YCTaHOBJIEH C
pPa3yMHOIJi CTEIIeHbIO JOCTOBEPHOCTM. B 3TOM Cityuae
pasmep mojiexkaiux Bo3MelleHII0 YObITKOB
OTIpeiesiSIeTCsl Cy/IOM C YUeTOM BCeX 06CTOSITETbCTB
Jesna UCXO/s U3 TPUHIIUIIOB CITPaBeAJIMBOCTA U
COpasMepHOCTM OTBETCTBEHHOCTY JOMYIIIEHHOMY
HapylIeHno 06s3aTe/IbCTBa.

6. B ciiyuae HapyleHMs JOJKHUMKOM 00s13aTeIbCTBA
10 BO3[IeP>KaHMIO OT COBEpPIIEHUS OIpe e/ IeHHOTO
IeiicTBUS (HETaTMBHOE 00513aTe/IbCTBO) KPEAUTOP
HEe3aBMCHYMO OT BO3MeIleHMsI YObITKOB BIIpaBe
TpeboBaTh IMPeceueHns] COOTBETCTBYIONIETO
IeViICTBUS, eCJIV 3TO He IIPOTUBOPEYUT CYLIECTBY
00s13aTeIbCTBA. JJaHHOe TpeOboBaHMe MOXET ObITh
MpeabsBI€HO KpeAUTOPOM U B CIydae
BO3HUMKHOBEHMS peasibHOI yIpO3bl HApYIIeHUS
TaKOTr'0 00513aTe/IbCTBA.";

52) mormoysHUTb cTaTbelt 393.1 cieayoIIero
comepkaHus:

"CraTbs 393.1. Bo3meleHne yObITKOB P
MpeKpalleHny JOroBopa

1. B ciiyuae, ecii HEUCIIOJTHEHME WIM HEHAIiexaliee






MCIIOJTHEeHMe AOJIKHUKOM JOTOBOPA MOBJIEKIIO €ro
JIIOCPOYHOE TIpeKpalieHe M KpeauTop 3aKIH0UNI
B3aMe€H ero aHaJOTUYHBII TOTOBOP, KPeIUTOP
BIIpaBe MOTpe6oBaTh OT JOJIKHMKA BO3MeEILIEeHMS
YOBITKOB B BMIe pa3HUIbI MEXAY 1[€HO,
YCTaHOBJIEHHOJ B ITpeKpallieHHOM IOTOBOpE, U
IIeHO1 Ha COMOCTaBMMbI€ TOBAPbI, paOOThI UK
YCJIYTH T10 YCJIOBUSIM JTIOTOBOPA, 3aK/IFOUEHHOTO
B3aMeH MpeKpallleHHOTo A0T0BOpa.

2. Eciy kpeguTop He 3aKII0UYMII aHATOTMYHbIN
IOTOBOP B3aMeH ITPeKpallleHHOrO J0roBopa (IMyHKT 1
HaCTosIIel CTaTby), HO B OTHOIIIEHUM
MpeayCMOTPEHHOTO MPeKpallleHHbIM JOTOBOPOM
WCIIOJTHEHMS UMEEeTCS TEeKyIllas IieHa Ha
COITOCTaBMMbI€ TOBAPbI, pAOOTHI MM YCIYTH,
KpeauTop BIIpaBe IMOTPeO0BaTh OT JO/DKHMKA
BO3MeIlleHMsI YOBITKOB B BUJIE Pa3HUILIBI MEXKTY
11€HOi, YCTAHOBJIEHHO B IPEKpallleHHOM JI0TOBOpe,
U TEKyIIel 1eHOI.

Teky1ieii 1eHoV Npu3HaeTcs LieHa, B3uMaeMasi B
MOMEHT IIpeKpallleHusI JOTOBOpa 3a COMOCTaBUMbIe
TOBapbl, PabOTHI MJIU YCJIYTU B MeCTe, T/e NO/IKEeH
ObL7T OBITH MCITOJHEH JOTOBOP, a IIPU OTCYTCTBUM
TeKyllel leHbl B YKa3aHHOM MeCTe - IleHa, KOTopast
MPUMEHSIach B APYTOM MeCTe U MOXET CITY>KUTb
pa3yMHOJ 3aMeHOM C y4eTOM TPAaHCIIOPTHBIX Y MHBIX






JOITIOJIHUTEJIbHBIX paCXo0d0B.

3. YooBiieTBOpeHMe TpeboBaHMit, TpeayCMOTPEHHBIX
MyHKTaMu 1 1 2 HaCTOSIIIEei CTaThby, He OCBOOOXKIAeT
CTOPOHY, He UCIIOJIHMBIIYIO 00513aTe/IbCTBA MU
HeHaJJiexalle ero MCIoJHUBIIYI0, OT BO3MeIlleHMs
MHBIX YOBITKOB, IPUUYMHEHHBIX IPYTOJ CTOPOHE.";

53) B craTbe 395:
a) MyHKT 1 U3JIOXKUTh B CJIEIYIONIEN pegaKImn:

"1. 3a moJIb30BaHMeE UY>KMMM JeHEeKHbBIMU
CpencTBaMM BCIEICTBME UX HEIIPABOMEPHOT'O
yAep>kaHus, YKIOHEeHMSI OT X BO3BpaTa, MHOM
MIPOCPOYKM B UX yILIaTe JInOGO HEOCHOBATEIHHOTO
TTOJTyYeHUSI MM cOepeskeHMs 3a CUeT IPYroro JuIa
MOJJIeXXaT yIjiaTe MPOLEHThl Ha CYMMY 3TUX CPeJCTB.
Pa3mMep MpoieHTOB OIpeensieTcs CyleCTBYIIMMU
B MeCTe XUTebCTBAa KpeaAuTopa Uin, ecimn
KpeJIUTOPOM SIBJISIETCS IOpUAMUYECKOe JIUI0, B MeCTe
ero HaxoXXJeHusl, OIy6IMKOoBaHHbIMM BaHKOM
Poccun m uMeBIIMMM MeCTO B COOTBETCTBYIOLLME
MepUOIbl CPeTHUMM CTaBKaMM OAHKOBCKOTO
MPOLIeHTA IT0 BKIagamM GuU3UIeCcKux Juil. ITU
IpaBujia IPUMEHSIIOTCS, eC/IU MHO pasMep
MPOLEHTOB HE YCTAHOBJIEH 3aKOHOM WJIN
IOrOBOPOM.";






0) IOTMOJHUTD MYHKTaMMU 4 - 6 C/IeqyIoIero
cofepsKaHus:

"4. B ciy4dae, Korja corjialieHueM CTOPOH
IpesycMOTpeHa HeyCTOKa 3a HeMCIIOJIHeH e U
HeHaJJiexkallee VCII0JIHeH e JeHeKHOro
00s13aTesIbCTBA, IPeyCMOTPEeHHbIe HACTOsII el
CTaTbeil IPOLeHTHI He I01JIesKaT B3bICKAaHUIO, eClIu
MHOE He NIPeyCMOTPeHO 3aKOHOM U/ JOTOBOPOM.

5. HaunceHne MPOIEHTOB Ha IIPOIIEHTHI (C/IOKHbIE
MPOLIEHThI) HE AOITYCKAeTCs, eC/I MHOEe He
yCTaHOBJIEHO 3aKOHOM. I1o 06s13aTesibcTBaM,
VCIIO/THSIEMBIM TIPU OCYIIECTBIEHUU CTOPOHAMU
MpeaIpMHUMATENIbCKON AesITeIbHOCTH, TPYMMEHEeHe
CJIOKHBIX MIPOLIEHTOB He OMYCKAEeTCs, eC/I MHOE He
peayCcMOTPEHO 3aKOHOM WJIN JOTOBOPOM.

6. Eciu mogexkaias yruiate CymMa IIPOLIEHTOB SIBHO
Hecopa3MepHa M0C/IeICTBUAM HapylLleHUs
006513aTeNbCTBA, CY[, 110 3asIBJIEHNUIO JOJDKHMKA BIIpaBe
YMEHBILINUTD [IPeLyCMOTPEHHbIE IOTOBOPOM
MIPOLIEHTBI, HO HE MeHee YeM 10 CYMMBI,
oIlpelie/IeHHOM UCXOAS U3 CTaBKM, YKa3aHHOI B
IyHKTe 1 HacTos1el cTaTbn.";

54) craTbio 399 IOMOTHUTD MYHKTOM 4 CIeyI0IIero
comepXaHus:






"4, [IpaBu/ia HaCTOSIIEH CTaThby IPUMEHSIOTCS, eC/In
HactosamuMm Kogekcom miiu MHBIMU 3aKOHAMMU He

YCTAHOBJIEH APYTo¥i MOPSAOK ITPUBJIEYEHUS K
CyGCHMIMapHO OTBETCTBEHHOCTH. "

55) B myHkTe 1 ctatbyu 406:

a) B ab3alie mepBOM CJI0Ba "[AeJI0BOT0 060poTa”
UCK/TIOUUTD;

0) IOTMOJIHUTD ab3alleM CJIeIyIOIIEero CoaepskKaHms:

"Kpegutop He cumMTaeTCs MPOCPOUYMBIIUM B C/Iy4ae,
eCJTY TO/DKHUK ObIT He B COCTOSTHUM UCTIOIHUTD
00s13aTeJIbCTBO, BHE 3aBUCUMMOCTM OT TOTO, UTO
KpeIUTOPOM He ObLJIM COBEPIIEHbI IeiiCTBUS,
MpesycMOTpeHHbIe ab3aiieM IepBbIM HACTOSIIETO
MIYHKTA.";

56) rnaBy 25 moOMmoMHUTD cTaTbeit 406.1 caemyromniero
coflep>KaHus:

"Cratbs 406.1. BosmelieHe 1OoTepb, BO3HUKININX B
cyJyae HaCTYIJIeHUS OMpeie/IeHHbIX B JOTOBOpe
06CTOSITe/ILCTB

1. CTopoHbI 00s13aTeNbCTBA, IeCTBYS IIpU
OCYIIEeCTBJIEHUY UMM TTPEATIPVHIMATETbCKOA
IesTeIbHOCTU, MOTYT CBOMM COTJIallleHUeM
MpeaycMOTPeThb 00513aHHOCTb OJTHOV CTOPOHBI






BO3MECTUTb MMYIIECTBEHHbIE ITOTEPU ,HDYFOﬁ
CTOPOHBI, BOSHUKIIINME B CJTy4dd€ HACTYIIVIEHNA

omnpezeeHHbIX B TAKOM COIJIallleHU 00CTOSITeTbCTB
" He CBsI3aHHbIE C HapyllleHeM 00513aTe/IbCTBa ero
CTOPOHOI1 (ITOTepH, BbI3BaHHbIE HEBO3MOXXHOCTbIO
UCIIOJIHEHUS 00513aTe/IbCTBA, TPeIbsSIBIeHEM
TpeboBaHMUIT TPETHUMU JIULIAMMU MUV OpraHAMMU
roCyJapCTBEHHO BIACTU K CTOPOHE UJIM K TPeTbeMy
NIy, yKa3aHHOMY B COTJIAllIeHUM, U T.11.).
CorsamieHneM CTOPOH A0J/DKEH ObITh OIpeiesieH
pa3Mep BO3MelleHUsI TaKUX IMOTePh WU MOPSIAO0K ero
ompeneneHusl.

2. Cy[ He MOXeT YMEeHbIINTDb Pa3Mep BO3MelleHUSs
MoTepb, MpelyCMOTPEHHBIX HACTOSII el CTaTheid, 3a
UCK/IIOYEeHMEM CTy4yaeB, ecy AO0Ka3aHo, YTO CTOPOHA
YMBIIIJIEHHO COLe/iCTBOBAJIa YBeIMYEHNIO pa3Mepa
MoTepb.

3. I[lotepu, mpegyCMOTpEHHbIE HACTOSIIEN CTAaTheN,
BO3MeIAI0TCSI He3aBUCUMO OT IMPU3HaHUS J0roBopa
He3aKII0YEeHHbIM WM HeAeCTBUTENbHbBIM, €C/IN
MHOEe He MPeayCMOTPEHO COrJIallleHeM CTOPOH.

4. B cnyyae, ecaiv oTepy BO3HUKIIU B CBSI3U C
HelpaBOMEPHBIMU 1€/ ICTBUSIMU TPETHErO JINIIA, K
CTOpOHE, BO3MECTUBIIIEI TaKye TIOTepU, TePEXOIAT
TpeboBaHMe KpeauTopa K ITOMYy TpeThbeMy JIUITY O






BO3MeIleHUN Y6I)ITKOB.

5. IIpaBuia HACTOSILEH CTATbY MPUMEHSIOTCS TAKKe
B C/Iy4asiX, eC/i YCJIOBME O BO3MeIeHMM IT0TePb
MpeayCMOTPEHO B KOPIIOPATMBHOM JIOrOBOpe 60 B
JIOrOBOpe 00 OTUYKIEHUM aKIMit VI T0JIeli B
YCTaBHOM KaIliTaJle X03s1/CTBeHHOTr0 001IeCcTBa,
CTOPOHOJ KOTOPOTO SIB/IsieTcs pusnyeckoe auio.";

57) craTbio 407 JOTIOMHUTD ITYHKTOM 3 CJIEAYIOIIETrO
Ccofleps>KaHMs

"3. CTOpOHBI CBOMM COTIJIallleHeM BIIpaBe
MpeKpaTUTh 006513aTeIbCTBO U ONIPeAeUTb
MOCJIeICTBUS €0 IIpeKpalleHus, eciii MHOe He
YCTaHOBJIEHO 3aKOHOM MJIM He BbITEKaeT U3 CyLeCcTBa
00s13aTeIbCTBa. "

58) craTbio 409 U3M0XUTD B ClleAyIoleit pegakiyn:
"Cratbs 409. OTcTyniHOE

[To cornameHnIo CTOPOH 06513aTeIbCTBO MOKET OBITh
NpeKkpalieHo IpefoCTaBleHyeM OTCTYITHOTO -
YIIaTO NeHEeXHbIX CPeACTB UM Ilepefaydeli MHOTO
UMYyLIeCcTBa.";

59) craTbio 410 JOMTOTHUTD HOBBIM BTOPBIM
pejioXkeHneM ciefyolero cogepxanus: "B
cay4dasx, peayCMOTPEHHBIX 3aKOHOM, OITYCKAeTCs






3a4eT BCTPEYHOTO OHOPOLHOTO TPeOOBaHMSI, CPOK
KOTOPOI'0O He HaCTyIuI.";

60) cTraTbio 411 U3I0XKUTD B CIE€AYIOLLEN pefaKIn:
"CraTrbs 411. Cnydyan HeIOTYCTUMOCTU 3aUeTa
He momyckaeTtcs 3aueT TpebOBaHMiL:

0 BO3MeEILeHUM Bpea, IPUUMHEHHOIO KU3HU UIN
3I0pOBbIO;

O IMTO’)KM3HEHHOM COAEP>KaHUN
O B3bICKaHUU aJIMMEHTOB,
10 KOTOPBIM MCTEK CPOK JICKOBOI OJAaBHOCTU,

B MHBIX CJIy4YasX, IpefyCMOTPEeHHbIX 3aKOHOM W
IIOTOBOPOM.";

61) ctaTbio 413 JOMOJTHUTD CJIOBAMM ", €CJIM MHOE He
YCTaHOBJIEHO 3aKOHOM WJIM He BbITEKAaeT U3 CyIeCcTBa
00s13aTeIbCTBa";

62) cTaTbio 414 U3N0XUTD B CeAYIONLEl pefaKIn:

"CraTbs 414. IIpekpalieHne 00s13aTeIbCTBA
HOBallMen

1. O6s13aTENBCTBO IIpeKkpamaeTcsda CorjianeHnuemM






CTOPOH O 3aM€He II€epBOHAaYa/JIbHOIO O6H38T€HBCTB8,
CymieCTBOBaBIIEro MeXXay HUMHU, IPYTIUM

006s13aTe/IbCTBOM MEXIY TEMM Ke JTUIaMy (HOBaIus),
€C/IY MTHOe He YCTaHOBJIEHO 3aKOHOM MJIN He
BBITEKAeT U3 CyL[eCTBa OTHOLIEHWIA.

2. HoBaius ripekpainiaeT OMOJIHUTEbHbIE
00s13aTeIbCTBA, CBSI3aHHbIE C ITIEPBOHAYATbHBIM
00s13aTe/IbCTBOM, €C/IM MHOE He TTPeayCMOTPEHO
coriaiieHuem CTOpPOH.";

63) B cTaTbe 415:

a) cs1oBo "0O6s13aTEILCTBO" 3aMEHUTD cjIoBaMm "1.
006513aTeNIbCTBO";

6) IOTIOJIHUTH ITYHKTOM 2 CJIEIYIOIIEro COepsKaHMS :

"2. O6s13aTe/IbCTBO CUMTAETCS ITPEKPAIEHHBIM C
MOMEHTA MOy4YeHUS JO/DKHUKOM YBeOMIIeH S
KpeauTopa O IMpOoLeHUM J0/ra, eCIu JO/DKHUK B
Pa3yMHbIN CPOK He HAIIPaBUT KPEOUTOPY
BO3paKeHUN MPOTUB TMPOIIEHUS JoJra.";

64) nyHKT 1 cTraTbu 416 mocsie ¢JIOB "ec/iv OHA
BbI3BaHA" AOIMOJIHUTD CJIOBAMU "HACTYIIUBIIUM I10C/IE
BO3HMKHOBEHMS 00513aTeIbCTBA";

65) cTaTbio 417 U3MOXUTD B ClleAyIoleit pegakiyn:






"CraTbs 417. IIpekpalieHye 06s13aTeIbCTBA Ha
OCHOBAaHMM aKTa OpraHa rocyapCTBEHHOI BIAaCTU

WM OpraHa MeCTHOTO CaMOYIIpaBJ/JI€HIUA

1. Eciiu B pe3ynbTaTe U34aHUS akTa OpraHa
roCcygapCTBEHHO BJIACTU UM OpraHa MeCTHOTO
CaMOyITpaBJIeHMsI MCITOJIHEHVE 00513aTeIbCTBA
CTAaHOBUTCSI HEBO3MOKHBIM ITOJTHOCTBIO U
YaCTUYHO, 00513aTeIbCTBO IPEKPaIaeTCs IMOJTHOCThIO
WU B COOTBETCTBYIOIIEN yacTu. CTOPOHDI, ITOHECHINEe
B pe3yJIbTaTe 3TOro yObITKM, BIIpaBe TPeOOBaTh UX
BO3MeIlleHMsI B COOTBETCTBUM CO cTaThsIMU 13 1 16
HacTtosuero Kogekca.

2. O6s13aTeMBCTBO HE CUYMTAETCS ITpeKpallleHHbIM,
eCc/y U3laHKe aKTa opraHa rocyapCTBeHHO BIaCTH
WJIX OpraHa MeCTHOI'O CaMOYIIpaBJ/leHs, ITIOBJIeKIlee
HEBO3MOKHOCTb MCITOTHEHUS 06s13aTebCTBA,
BBI3BAHO HEIIPABOMEPHBIMMU 1eViCTBUSIMU
(6besmeiicTBMEM) CAMOTIO AOJIKHMKA.

3. B ciryyae nipu3HaHMsI HeeiCTBUTEIbHBIM JINOO
OTMEeHBI B YCTAHOBJIEHHOM IIOPSIIKe aKTa OpraHa
roCy1apCTBEHHO BJIACTU UJIX OpraHa MeCTHOTO
camMoyIipaByieHUs (IYHKT 1 HacTosILe CTaTby)
00513aTe/IbCTBO HE CUMTAETCS ITPeKpaIieHHbIM, eC/TU
MHOeE He BbITeKaeT M3 COrJlallieHus CTOPOH U
CylllecTBa 06s13aTeIbCTBa 16O ecy KpeauTop B






PasyMHbII CPOK HE 0TKA3aJICs OT UCIIOTHEHMsI
00s13aTeIbCTBA. "

66) myHKT 2 cTaTbu 420 JOTIOJTHUTD CJIOBAMMU ", €CIIN
MHOE He YCTaHOBJIeHO HacTosauum Kogekcom”;

67) B cTaTbe 421:

a) ITyHKT 2 IOTIOJHUTD IIpeJjIoKeHeM ClIeLyIolero
cozepkanus: "K morosopy, He mpegyCMOTPEHHOMY
3aKOHOM WJIM MHBIMMU MIPABOBBIMMU aKTaMU, IPU
OTCYTCTBUU MIPU3HAKOB, YKA3aHHBIX B ITYHKTE 3
HACTOSII el CTaThy, IIpaBuiIa 00 OTAEeIbHBIX BUAAX
IIOTOBOPOB, MPeNyCMOTPEHHBIX 3aKOHOM WUJIY MUHBIMU
MPaBOBbBIMM aKTaMU, He TIPUMEHSIOTCS, UTO He
MCKJTIOYAEeT BO3MOKHOCTY IIPMMEHEeHMSI TIpaBuI 00
QHAJIOTUM 3aKOHA (IYHKT 1 CTaTbM 6) K OTAEbHBIM
OTHOIIIEHUSIM CTOPOH I10 JOTOBOpPY.";

0) B IIyHKTe 5 CJI0BA "IeJI0BOr0 000pOTa" MCKIIOYNTD;

68) MyHKT 2 cTaTby 425 JOMOJHUTDb CJIOBAMMU ", €CJIU
MHOE He YCTaHOBJIEHO 3aKOHOM W/ He BbITE€KaeT U3
CyIIeCTBA COOTBETCTBYIOIIMX OTHOIIEHUIT";

69) B cTaTbe 426:
a) MyHKT 1 U3JI0KUTD B Cenyloieii pegakium:

"1. [ly6nMYHBIM JOTOBOPOM IIPU3HAETCS AOTOBOP,






3aK/II0YEeHHbIN JINIIOM, OCYIIeCTBIAIOIINM
InpeanpmuamnmMaTe/JIbCKYIO MJIN MHYIO TPUMHOCAIIYIO

IOXOJI, NesITebHOCTb, ¥ YCTaHABIMBAIOINIT €TO
00513aHHOCTM 110 TTPO/Iaske TOBAPOB, BHITIOIHEHUIO
paboT 1160 OKa3aHMIO YCIIYT, KOTOPbIE TAKOe JIUIIO TI0
XapaKTepy CBOEJi AeSITeIbHOCTY JOJDKHO
OCYIIECTBJIATh B OTHOIIEHNUM KaKAOT0, KTO K HEMY
o6paTtuTcs (PO3HUYHASI TOPTOBJIS, TIePeBO3Ka
TPAHCIIOPTOM OOIIETO MOTb30BaAHMS, YCIYTU CBSI3H,
9HeprocHadkeHyne, MeIUIIMHCKOe, TOCTUHUYHOE
o06C/Ty>kMBaHME U T.11.).

JInuo, ocyuiecTBIsOILee MpeaIpUHUMATENbCKYIO
IV MHYIO TIPUHOCSIIYIO TOXO[, NesSTeJbHOCTh, He
BIIPaBe OKAa3bIBATh MPEANOUTEHNE OTHOMY JINIY
rnepen APYyrUM JIMIIOM B OTHOIIEHUM 3aKIIOUYEeHUS
MyGIMYHOTO OTOBOPA, 32 UCKITIOUEHNMEM C/Ty4aesB,
peayCMOTPEHHbBIX 3aKOHOM MJIM UHBIMMU ITPABOBbIMU
aKTaMn.";

0) MYHKT 2 U3JIOKUTH B CJIOYIOIIEeN peTaKInn:

"2. B my6IMuyHOM JOTrOBOPE IIeHa TOBApOB, pabOoT M
YCJIYT IO/DKHA OBITh OVHAKOBOJ IJ1s1 TOTpeouTe e
COOTBETCTBYIOIIEN KaTeropuu. HbIe yCI0BuUs
My6IMYHOrO JOrOBOPa HEe MOTYT YCTaHABIMBATbCS
MCXOJs U3 TIPeUMYILeCTB OTIe/IbHbIX TOTpebuTeet
WJIM OKa3aHUS UM IIPeaIiouTeHMs], 3a UCKIIOYEeHMEM






C/IydaeB, €C/IM 3aKOHOM MJIM MHBIMU ITPABOBbIMMH
dKTaMM JOITyCKaeTCsd ITpeaoCTaB/I€HME JIbI'OT

OTAeNbHBIM KaTeropusiMm noTpedureneii.”;
B) B ITyHKTe 3:

B ab3aIie IepBOM CJIOBAa 'KOMMeEpPUYECKOI
opraHu3auyuu” 3aMeHUTb CJI0OBAMMU "JIUIIA,
OCYIIECTBJISIONIEro MpearpUHUMATENbCKYI0 UK
VHYIO IPUHOCSIITYIO A OXO, JesSITeIbHOCTD," ;

B ab63aile BTOPOM CJIOBA "KOMMepUeCcKoit
opraHmuszauyuu” 3aMeHUTh CJIOBAMMU "JIUIIA,
OCYILeCTBIISIONIETO MpeanpPUHUMATEbCKYIO MU
VHYIO TIPUHOCSILYIO J0XO0[, NeSTeJbHOCTD,";

70) B myHKTe 2 cTaTbhy 427 cjioBa "MeioBoro o6opoTa”
VCKJIIOUNTD;

71) B cTaTbe 428:

a) MyHKT 2 IOMOJHUTD ab3alleM CJIeIyIOIIero
COoZleps>KaHus

"Eciiv MHOE He YCTaHOBJIEHO 3aKOHOM WJIU He
BBITEKAeT U3 CYIIeCTBa 06s13aTeIbCTBA, B CIyUyae
M3MeHEeHMS UM pacTOPsKeHMsI IOTOBOPa CyIOM I10
TpebOBaHMIO IIPUCOEAMHUBIIEICS K JOTOBOPY
CTOPOHBI IOTOBOP CUMTAETCS [eliCTBOBABIIMM B
M3MEHEeHHOJi peJaKiuy b0 COOTBETCTBEHHO He






JeMCTBOBABIIMM C MOMEHTA ero 3aKJJyeHus.";

0) MyHKT 3 U3JIOKUTH B CJIEAYIOIIE peJaKkIun:

"3. [IpaBuiia, mpelyCMOTpEeHHbIE ITYHKTOM 2
HaCTOsII el CTaTby, IOAJ/IeKaT MPUMEHEHNIO TaKKe B
CIyvasix, eciau Mpu 3aKIYeHn Joropopa, He
SIBJISIFOILLETOCSI IOTOBOPOM MPUCOEINHEHMS, YCIOBUS
JIOTOBOpA OIpeJiesieHbl OAHOM 13 CTOPOH, a Apyras
CTOPOHA B CUJTY SIBHOTO HEPABEHCTBA M€PErOBOPHBIX
BO3MOXXHOCTEN MOCTaB/JIeHa B MOJIOXKEHNE,
CYILIECTBEHHO 3aTPYAHSIOLIee COrjacoOBaHMe MHOTO
CcoZlep>KaHus OTOebHbIX YCI0BUIT 4OTOBOpA.";

72) B cTaTbe 429:

a) B MyHKTeE 3 CJI0Ba "Ipyrue CyIleCTBeHHbIe YCIOBUS
OCHOBHOTO IOTOBOpA" 3aMeHUTb CJIOBAMMU "YCJIOBUS
OCHOBHOTO JIOTOBOPA, OTHOCUTEJIBHO KOTOPBIX I10
3asBJIEHUIO OOHOI U3 CTOPOH JOJIKHO OBITh
IOCTUTHYTO COTJIAaIlleHue MPY 3aKII0YeHUn
npeaBapuUTEIbHOrO JOrOBOpa’;

6) ITyHKT 5 U3JI0KUTh B CJIeAyIOIIel peJakium:

"5. B ciy4asix, ecyiv CTOPOHa, 3aK/I0UMBIIAs
MpeaBapUTEIbHBIN TOTOBOP, YKIOHSETCS OT
3aKJII0UeHMsI OCHOBHOTO JOTOBOpa, MPUMEHSIIOTCS
MOJIOXKeHMSI, TIPeAyCMOTPeHHbIe ITYHKTOM 4 CTaTbU






445 nacrosuiero Kogekca. TpeboBaHue 0
MTOHYKIEHUY K 3aK/ITI0UEHII0 OCHOBHOTO JIOrOBOpa

MOJKET OBbITh 3aSIBJIEHO B TEUEHME IIeCTU MecsLeB C
MOMEHTAa HeUCIIOJIHeHMSI 00sI3aTeIbCTBA 110
3aKJIIOYEHNUIO 1 OroBOpa.

B ciydyae BO3HMKHOBEHMST pa3HOTIaCUii CTOPOH
OTHOCUTEJIBHO YCJIOBUII OCHOBHOTO JOTOBOpA TaKue
YCJI0OBUSL OTIPELeNSIOTCS B COOTBETCTBUM C PellleHueM
cyaa. OCHOBHOV IOTOBOP B 3TOM C/Iyyae CUMTAETCS
3aKJIIOUEeHHbIM C MOMEHTA BCTYIJIEHMS] B 3aKOHHYIO
CUITy pellleHMsI Cyia MJIM C MOMEHTAa, YKa3aHHOTO B
peuieHnu cyma.";

73) DOMMOMHUTD cTaTbsimu 429.1 - 429.4 ciemyroniero
comepsKaHus:

"CraTbs 429.1. PaMO4HbIN OTOBOP

1. PaMOYHBIM 1,0TOBOPOM (AOTOBOPOM C OTKPBITHIMU
YCIOBUSIMM) TIPU3HAETCS IOTOBOP, OTIpeesTIoii
001IMe yCI0BMSI 00513aTeIbCTBEHHbBIX
B3aMMOOTHOIIIEHUI CTOPOH, KOTOpPbIE MOTYT ObITh
KOHKPETU3MPOBAHbI Y YTOUYHEHBI CTOPOHAMM ITyTEM
3aKJII0UEeHMS OTAEe/IbHbIX JOTOBOPOB, MOa4yy 3asiBOK
OIHOVi 3 CTOPOH WJIY MHBIM 00pa30M Ha OCHOBaHUM
160 BO UCIIOTHEHEe PaMOYHOTO0 JOTOBOpa.

2. K oTHO1IEHUSIM CTOPOH, He yperyaMpoBaHHbIM






OTOe/JIbHBIMU JOTOBOPAaMHM, B TOM UMCJIE B CJIydyae
He3aK/IIYeHMsI CTOpOHAaMMU OTOEeJIbHBIX JOTOBOPOB,

noajieXxart IMpMMeHEeHUI0 O6H.[I/Ie YCJI0BUMA,
coJepikamlmecss B paMOYHOM O0roBope, ecjim MHOe He
YKa3daHO B OTAEJ/IbHbIX NOTOBOPAX UJIM HE BbITEKAET 13
CymieCTBa 00s13aTeIbCTBA.

CraTbs 429.2. ONIIMOH Ha 3aKJIKYeHNue T0ToBOpa

1. B cuny cornamnieHust 0 mpegoCTaBAeHUM ONIMOHA
Ha 3aK/JIl0ueHue I1oropopa (OMiMOH Ha 3aK/Il04yeHne
JIOrOBOPA) OJIHA CTOPOHA ITOCPEACTBOM 0€30T3bIBHOI
odepThl MpeocTaB/sIeT APYroii CTOPOHe IMPaBo
3aKJIIOUUTh OJIVH U/ HECKOJIbKO AOTOBOPOB Ha
YCIOBUSIX, IPeAYyCMOTPEHHBIX OMIIMOHOM. OTIIMOH
Ha 3aK/IIUeHMe JOTOBOpa MpenoCTaBsIeTcs 3a IiaTy
WIN IPYTO€e BCTPEYHOe MpeaoCcTaBaeHne, ecjiu UHOe
He MpeIyCMOTPEHO CoTjlallleHueM, B TOM YICIe
3aKJII0UEHHBIM MeXIy KOMMepUYeCKUMU
opraHusauusMu. JIpyrasi CTOpoHa BIIpaBe 3aK/JII0UUTD
IIOTOBOP ITyTeM aKIlenTa Takoil oepThl B MOPSIAKE, B
CPOKM U Ha YCJIOBUSIX, KOTOPbIE MPeayCMOTPEHbI
OIIIVIOHOM.

OnuMoHOM Ha 3aK/II0UeHMe JOroBOpa MOXKET ObITh
MpeyCMOTPEHO, YTO aKIIENT BO3MOXKEH TOJILKO IIPU
HACTYIJIEHUY OTIPeieJIeHHOTO TaKUM OIIIMOHOM
YCJIOBMSI, B TOM YMCJIe 3aBUCSIIEr0 OT BOJIYM OJHOI 13






CTOPOH.

2. B ciyuae, Korga OIMIIMOHOM Ha 3aK/II0UeHMe
JIOrOBOPA CPOK AJIST aKIeITa 6e30T3bIBHON 0 ePThI
He YCTAHOBJIEH, 9TOT CPOK CUMTAETCSI PaBHbIM
OIHOMY TOJly, €C/ii MHO€e He BbITeKaeT U3 CyllecTBa
IOTOBOpa MM 0ObIYaesB.

3. Eciu oniuoHOM Ha 3aKJIKYeHMe I0roBopa He
MMpeayCMOTPEHO MHOE, MIJIaTeX 10 HEMY He
3aCUMTHIBAETCS B CUET IIaTeXel 10 JOTOBOPY,
3aK/II0YaeMOMY Ha OCHOBaHUY 6e30T3bIBHOM
odepThl, ¥ He TIOAIEeKUT BO3BPATY B CIydyae, KOrja He
OymeT aKiierTa.

4. OMIMOH Ha 3aK/II0UYeHNe JOroBopa A0/IKeH
CoZlepsKaTh YCAOBMS, TTO3BOJISIIONINE OIIPEIe/IUTh
MpeMeT U IPyIye CylleCTBeHHbIe YCIOBUS
JIOTOBOPA, TTOJJIeKAIIEro 3aK/IIYEHNIO.

[IpenmmeT mOroBOpa, MOAJIEKAIIEro 3aKIIUYEHNIO,
MOJKET OBbITh OMMCAH JIOBIM CIIOCOO0M,
MTO3BOJISIONIMM €0 UAeHTU(DULMPOBATh HA MOMEHT
akiernTa 6e30T3bIBHO 0(hepThI.

5. OI'IIJ,I/IOH Ha 3aK/II0YeHNe O0roBopa 3aKaIvYaeTCsda B
(bopMe, YCTaHOBHeHHOﬁ OJIs1 OroBopa, rmogJjaekamiero
3aKIIIOYEeHNIO.






6. OnLMOH Ha 3aKI04YeHne JOroBOpa MOXXeT OBITh
BK/IOUYEH B OPyroe corjialieHne, eCjii MHOe He

BbITE€KAeT M3 CYIIeCTBA TAKOTO COIJIAlll€HMS.

7. [IpaBa o oNiMOHY Ha 3aK/I0YeHNe AO0T0BOpa
MOTYT OBITh YCTYILJIEHBI IPYTOMY JIUILY, €CJIM MHOE He
MpelyCMOTPEHO 3TUM COTJIallleHeM WK He
BBITEKAET U3 ero CyuiecTBa.

8. Ocob6eHHOCTH OTHebHbIX BUAOB OIMLMOHOB Ha
3aK/II0YeHMe JOTOBOPa MOTYT OBITh YCTAaHOBJIEHbI
3aKOHOM.

CraTbs 429.3. OMIIMOHHBIN TOTOBOP

1. Tlo onMOHHOMY AOTOBOPY O/IHA CTOPOHA Ha
YCJIOBUSIX, IPEAYCMOTPEHHBIX 3TUM AOTOBOPOM,
BIIpaBe NMOTpe6oBaTh B YCTAHOBIEHHbI JJOTOBOPOM
CPOK OT APYTro¥i CTOPOHBI COBEPIIEHUS
MpeIyCMOTPEHHBIX OMIMOHHBIM JOTOBOPOM
JIeiCTBUIA (B TOM UMCJIe YIUVIATUTDh JeHeKHbIe
CpelCcTBa, repenaTb Uu IPUHITh UMYILECTBO), U
P 3TOM, €CJIM YIIPAaBOMOYEHHAasi CTOPOHA He 3asIBUT
TpeboBaHMe B yKa3aHHbIN CPOK, OTMIIMOHHBIN JOTOBOP
npekpaigaercsi. ONUMOHHBIM JOTOBOPOM MOXET
OBITH IIPETYCMOTPEHO, UTO TpeboBaHMe 110
OMNIMOHHOMY A0rOBOPY CUMTAETCS 