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Cratbs 1

BHecTy B yacTh nepBylo I'paxkgaHcKoro Komekca Poccniickori @emepanym
(Cobpanme 3akoHOmaTenbcTBa Poccuiickoit ®emepanym, 1994, N 32, cr.
3301; 2002, N 48, cT.4737; 2003, N 2, cT. 167; 2005, N 1, cT. 39; 2007, N 27,
cT. 3213; N 31, cT. 3993; N 41, cT. 4845; 2008, N 30, cT. 3616; 2009, N 1, cT.
14; 2011, N 49, cT. 7041; N 50, c1. 7347; 2013, N 51, cT. 6687; 2014, N 11, cT.
1100; N 19, cT. 2304) cnenyoiiye U3SMeHEHUS

1) B cTaTphe 123.19:
a) B IyHKTe 1:
ab63all 1epBblii U3JIOKUTD B CAeAyIOlIel pelakiiuu:

"1. Eciv HOe He pelyCMOTPeHO 3aKOHOM MJIM MHBIM ITPaBOBBIM aKTOM, K
VCKITIOUUTENbHOI KOMITeTeHI[MM BbICIIET0 KOJUIerMaabHOro oprana goxma
OTHOCSTCS:";

a63all IAThIi JOMOJHUTD CJIOBAMM ", 38 MCK/TIOUEHMEM CJTy4aeB, KOraa
ycTaBoM (poHIa IPUHSITHE pellieHn i IT0 YKa3aHHBIM BOIIPOCaM OTHECEHO K
KOMITETEeHLIMM MHBIX KOJIJIETMaIbHBIX OPraHoB ¢hoHaa";

0) B MyHKTe 2:

ab3all MepBbIit U3JI0XKUTD B CIeIYIONIEN pegaKIIun:



"2. BoIcImii KoJyternaabHbI oprad GOHIAa M30MpaeT eqHOIMYHbIN
MCIIOJIHUTEIbHBIN OopraH oHa (MpeacenaTessi, reHepaabHOTO AV peKTopa
M T.0.) U MOKET Ha3HAUUTDb KOJIJIETMaIbHbIN UCTIOJTHUTEIbHbIN OpraH
dboHpa (mpaBjieHNe) IV MHOM KOJUIETMaJIbHbIN opraH GOHAA, ecy 3aKOHOM
WIN IPYTUM IIPAaBOBBIM aKTOM YKa3aHHbI€e IMOJITHOMOYMS HE OTHECEHBI K
KOMITeTEeHLIUY yupeauTess GpoHaa.";

B ab3alie BTOPOM CJIOBA "e€IMHOJIMYHOTO U (MJIM) KOJUIETHATIbHOTO
UCIIOJTHUTEIbHBIX" 3aMEHUTD CJI0BAMU "€ JVHOJIUYHOIO UCIIOJIHUTEIbHOTO U
(MK) KOJUTETUAIbHBIX "

2) B cTtaTbe 206:
a) ¢10BO "JIOJKHUK" 3aMeHUTh ¢jioBaMu 1. JIOJDKHUK";
0) IOIMOJHUTD TYHKTOM 2 CIeYIOIIEero ComepsKaHmsI:

"2. Ecin o McTedeHUM CpoKa MCKOBOM AaBHOCTY JO/DKHUK MUJIM MHOE
00s13aHHOE JIMLIO MPU3HAET B MMCbMEHHOI (hopMe CBOJi O/, TeUeHue
JMICKOBOJ JaBHOCTY HAUMHAETCS 3aHOBO.";

3) B HaMeHOBaHUM I1aBbl 21 CJIOBA "M CTOPOHBI" UCKIIOUYNTD;
4) craTbio 307 U3I0XKUTH B CJIEAYIOLIEN pefakLn:
"Cratbs 307. [TousiTue 06s13aTeIbCTBA

1. B cuy 06s13aTeIbCTBa OHO JIUIIO (AOJIKHUK) 00SI3aHO COBEPIIUTD B
0JIb3Y APYTOro Julia (KpeauTopa) orpenesieHHOe aelicTBue, Kak TO:
repeaaTh MMYIIECTBO, BBITOJHUTH PaboTy, OKa3aTh YCIYTY, BHECTH BKIAM B
COBMECTHYIO AeSITeTbHOCTD, YIJIATUTD AE€HbIU U T.II., IMOO BO3AEPKATHCS
OT OIIpeJieJIEHHOTO IeJiCTBUS, a KPeAUTOP MMeeT IIpaBo Tpe6boBaTh OT
IOJDKHMKA UCIIOTHEeHMS ero 06s13aHHOCTH!.

2. O6s13aTeIBCTBA BOSHMKAIOT M3 JOTOBOPOB U IPYTUX CHAEJIOK, BCIEACTBUE
MIPUYMHEHUS Bpeia, BCJIeICTBME HEOCHOBATEIbHOTO 000raleHusI, a TaKKe
13 MHBIX OCHOBaHMIA, YKa3aHHBIX B HacToseM Komekce.

3. [Ipu ycTaHOBJIEHUY, UCTIOJTHEHUY 00s13aTETbCTBA U ITOCTIE €T
TpeKpalieHus: CTOPOHbI 00s13aHbI 1e/iCTBOBATh JOOPOCOBECTHO, YUMUTHIBAS
IIpaBa U 3aKOHHbIE MHTepeChl 4 pyT APyra, B3aMMHO OKa3bIBas
HeoOX0oMMOoe CoJleiiCTBIe AJis AOCTVKEeHMS 11eJIM 00s13aTebCTBa, a TAKKe



TIpeoCTaB/IsIsl APYT APYTry HeobxoaumMyo nHdopmanuio.";
5) momonuUTh cTaTheit 307.1 caemyIoniero comepsKkaHms:
"Cratbg 307.1. IIpuMeHeHMe O6GLIMX ITOJTOXKEeHM 06 00513aTeIbCTBAX

1. K o6s13aTesnibcTBaM, BO3HUKIIIMM 13 JOTOBOpA (JJOTOBOPHBIM
obs13aTeIbCTBaM), OOIIIVe TTOIOKeHMST 06 06s13aTe/IbCTBaX (HACTOSIIIMIA
roApasaes) IPUMEHSIIOTCS, eC/IM MHOe He MPeayCMOTPeHO IpaBuiamMmu 00
OTIe/IbHBIX BUaX OTOBOPOB, coAepXKaliuMucs B HacToseM Komekce u
MHBIX 3aKOHAX, a IPU OTCYTCTBUM TaKMX CIIEI[MATbHbIX ITPABUI - OOIIMMU
TOJIOKEHUSIMU O JloroBope (mogpaspaen 2 pasgena III).

2. K o6s13aTenbcTBaM BCIeCTBME IPUUMHEHMS Bpeia U K 00s13aTe/IbCTBaM
BCJIe[ICTBYE HEOCHOBATEIbHOTO 060raleHus ob1ye MmoaoskeHus 06
06s13aTeIbCTBaX (HACTOSIIIMIA TOpa3/iesT) IPUMEHSIIOTCS, €CIV MHOE He
MpesyCMOTPEHO COOTBETCTBEHHO ITpaBuiaMu ri1aB 59 u 60 HacTosIIero
Kopexca mny He BbITeKaeT U3 CyLeCTBa COOTBETCTBYIOIIVIX OTHOLIEHMIA.

3. [ToCcKOJIBKY MHOE He YCTAaHOBJIEHO HACTOSIUM Koiekcom, MHbIMU
3aKOHaMM WIM He BbITEKAeT U3 CYIeCTBA COOTBETCTBYIOIINX OTHOLLIEHWUIA,
ob1Iye MojIoKeHMst 06 06si3aTebCTBaX (HACTOSIIIMIA IO pa3/ien)
MIPUMEHSIIOTCS K TPeOOBaHMUSIM :

1) BO3HUKIIMM M3 KOPIOPATUBHBIX OTHOIIIeHNI (T71aBa 4);

2) CBSI3aHHBIM C IIPMMeHEeHMEM I0C/IeICTBUIT HeeliCTBUTEIbHOCTY CIIeJIKU
(maparpad 2 rinaBb1 9).";

6) riaBy 21 gonosHuTb cTaThsiMu 308.1 - 308.3 ciaenyolero cogepskaHus:
"Cratbst 308.1. AlbTepHAaTUBHOE 00513aTE/IbCTBO

1. AnbTepHaTUBHBIM NPU3HAETCS 06513aTeNIbCTBO, 10 KOTOPOMY I OJIKHUK
006s13aH COBEPIINUTH OAHO U3 IBYX MJIU HECKOJIbKUX AeiCTBU
(BO3EPKATbCS OT COBEPIIEHMS NeiCTBUI), BHIOOP MEXIY KOTOPBIMU
MIPUHALJIEXXUT TO/KHUKY, €C/IM 3aKOHOM, MHBIMU IIPABOBBIMM aKTaMU UJIN
IIOTOBOPOM I1paBO BbIOOpA He MpeloCTaBIeHO KPeAUTOPY UIU TPeTbeMy

JIULLY.

2. C MoMeHTa, KOrjJia AO/IKHUK (KpeOUTOp, TPEThe JIUII0) OCYIIeCTBIUI
BBIOOp, 00s13aTEIBLCTBO ITepecTaeT ObITh aIbTePHATUBHbBIM.



Cratbst 308.2. ®akynbTaTUBHOE 00SI3aTEIHCTBO

®aKkyJIbTaTUBHBIM ITPU3HAETCS 00513aTEIBCTBO, 10 KOTOPOMY JAO/IKHUKY
MpeoCTaB/IsSIeTCS MPaBO 3aMEeHUTh OCHOBHOE UCTIOJIHEHME IPYTUM
(akynbTaTUBHBIM) UCIIOJTHEHMEM, TTPEAYCMOTPEHHBIM YCIOBUSIMU
o6si3aTesibCcTBA. B ciryyae, eciu TO/DKHUK OCYIIECTBIISIET CBOe MPaBo Ha
3aMeHY MCIIOJTHEHMSI, TPelyCMOTPEHHOTO YCIOBUSIMU 00513aTeIbCTBA,
KpeIuTop 00s13aH MPUHSTH OT AOJKHMKA COOTBETCTBYIOIIEE MCIIOTHEeHEe
T10 00513aTe/IbCTBY.

Cratbst 308.3. 3amuTa rpaB KpeauTopa o 06s3aTebCTBY

1. B ciiyyae HEMCITOIHEHUSI JOJDKHUKOM 00s13aTe/IbCTBA KPEAUTOP BIIpaBe
TpeboBaTh M0 CyAy UCIIOTHEHMS 00s13aTebCTBa B HAType, ec/ii MHOe He
MpesyCMOTPEHO HacTosI MM Kolekcom, MHBIMYM 3aKOHAMM WIN JOTOBOPOM
160 He BbITEKaeT U3 CyllecTBa obsi3aTenbcTBa. Cyz 1o TpeboBaHUIO
KpeauTopa BIIpaBe MPUCYAUTDh B €r0 MOJb3Y JeHEeXHYI CYMMY (ITYHKT 1
craThy 330) Ha CJTyyaii HEUCIIOTHEHNS YKa3aHHOTO CyIe6HOro akTa B
pasMepe, onpenensieMoM CyLOM Ha OCHOBe NPMHLINIIOB CIIPaBeAIMBOCTH,
COpa3MepHOCTU U HeJOYCTMMOCTY U3BJIeUeHMS BbITOIbl M3 HE3aKOHHOTO
WY HeLOOPOCOBECTHOTO MoBeieHMs (ITYHKT 4 cTaTbu 1).

2. 3amuTa KpequTOPOM CBOMX IIpaB B COOTBETCTBUM C ITYHKTOM 1
HACTOSIIEN CTaTby HE 0CBOGOKAAET AO/DKHMKA OT OTBETCTBEHHOCT 3a
HEeMCIIOJTHEHME MIM HeHaIjiekallee UCIIO/HeHMe 06s13aTebCcTBa (T/1aBa
25).";

7) B ctaThe 309 cyioBa "mes1oBoro 060poTa’ UCKIIUYUTD;
8) pononHuTb cTathsiMu 309.1 n 309.2 cnenyoIero CoaepsKaHus:

"Cratps 309.1. CornanieHue KpeguTOpOB O MOPSILKe YIOBIETBOPEHMS UX
TpeboBaHMI K JODKHUKY

1. Mexxmy KpeauTopamMmy OJHOTO AOJIKHMKA 10 OJHOPOHbIM
00s13aTeIbCTBAM MOSKET ObITh 3aK/TIOUEHO COTJIallleHye O MopsaKe
yIIOBJIETBOPEHMS UX TPeOOBaHMIi K TO/KHUKY, B TOM UicJie 06
ouepesHOCTY UX YAOBAETBOPEHMS U O HEIIPOIOPIIMOHATbHOCTH
pacripenenienus ucnogHeHusl. CTOPOHbI YKa3aHHOTO COTIalieHus: 06s13aHbl
He coBepuIaTh AeiCTBMUS, HallpaBJeHHbIe Ha MOJyYyeHye UCIIOTHeHUS OT
IOJDKHMKA, B HApYIIeHMe YCIOBMI YKa3aHHOTO COT/IalIeHusI.



2. VcrionHeHMe, TTOYYeHHOEe OT NO/KHMKA OJHUM U3 KPeauUTOPOB B
HapylIeHue YCIOBUIA COTIANIeHNST MeKAY KpeauToOpaMu O TTOpsSiaKe
yIIOBJIETBOPEHMS UX TPeOGOBaHMII K TO/KHUKY, ITOJIJIEXKUT ITepegayde
KpeIUTOPY MO APyromy 00s13aTeIbCTBY B COOTBETCTBUM C YCIOBUSIMU
yKasaHHoOro coraiieHus. K kpeguTopy, KOTOpbIii Iepenas MoaydyeHHoe OT
IOJDKHMKA UCIIOJIHEHME IPYTOMY KPeAUTOpY, epexoauT TpeboBaHmue
MocaeqHero K JO/KHIUKY B COOTBETCTBYIOIIEN YaCTH.

3. CorsaieHye KpeauTOPOB O MOPSIAKE YI0BIETBOPEHMS X TpebOBaHMIL K
IOJDKHMKY He CO3HaeT 00s13aHHOCTeN [IJIs JIMII, He yYaCTBYIOIINX B HEM B
KauyeCTBe CTOPOH, B TOM UKCIIe IJis1 JOJDKHMKA (cTaThs 308).

CraTtbsa 309.2. Pacxoabl Ha UCIIOJIHEHMe 00513aTe/IbCTBA

JTO/IKHUK HECeT pacxo/ bl Ha MCIIOJHEHME 00s13aTeIbCTBA, eC/IM MHOE He
MpeayCMOTPEHO 3aKOHOM, MHBIMY ITPABOBBIMM aKTaMM MJIU TOTOBOPOM
160 He BBITEKAET U3 CYIecTBa 00s13aTe/IbCTBA, OObIYAEB UM APYIUX
00BIYHO MPeabsIBIISIEMbIX TPeOOBaHMIA.";

9) cratbio 310 U3M0XKUTH B CIeAVIOIIEN pelaKIuu:

"Cratps 310. HemommycTuMOCTb OJHOCTOPOHHETO OTKAa3a OT UCITOJTHEHUS
00s13aTeNbCTBa

1. O,I[HOCTOpOHHI/Iﬁ OTKa3 OT UCIIOJTHEHMSI 00513aTeIbCTBA U OOHOCTOpPOHHEE
N3MEeHeHIe ero YC]IOBI/IVI He OOITyCKalOTCs, 3a MCKIIIOUEHUEM C/IyUddeB,
npeayCMOTPEHHBIX HACTOAINIMM KO,[LGKCOM, APYIMMU 3aKOHAMM UJIN MHBIMU
IMpaBOBbIMMU aKTaMMU.

2. OZHOCTOPOHHEE U3MeHeHMe YCA0BMIT 00s13aTebCTBa, CBSI3aHHOIO C
OCYIIeCTBAEHMEM BCEMM €TI0 CTOPOHAMM MPENPUHUMATETbCKO
IesITeIbHOCTU, VT OGHOCTOPOHHMIT OTKA3 OT UCITOJTHEHMS 3TOTO
006s13aTe/IbCTBA AOIMYCKAeTCs B CJIyYasiX, IpeayCMOTPEHHbIX HACTOSIIIUM
Kogekcom, pyrumu 3aKOHaMy, MHBIMU ITPAaBOBbIMM aKTaMU UK
ZIOTOBOPOM.

B crydae, eciiu McrosiHeHMe 00s13aTe/TbCTBA CBSI3aHO C OCYIECTBIEHUEM
MpeaIpPYUHUMATEIbCKONM AeSITeIbHOCTY He BCEMM €ro CTOPOHAMM, IIPaBo Ha
OTHOCTOPOHHEe M3MeHEeHMe ero YCI0BMIA UM OTKA3 OT MCIIOTHEeHUS
00s13aTebCTBa MOXET OBbITh ITPeOCTaBIeHO JOTOBOPOM JIMIITb CTOPOHE, He
OCYILeCTBJISIIONI e MTpeAITPUMHMMATENbCKOM TesITeIbHOCTH, 3a



VICK/IIOYeHMeM ClIy4yaeB, KOrja 3aKOHOM M/ MHBIM [IPaBOBLIM aKTOM
IpegycMOTpeHa BO3MOKHOCTb IIpeJOCTaB/IeHNsl JOTOBOPOM TaKOro Ipasa
IPyroit CTOpoHe.

3. [IpemycmoTpeHHOe HacTosiiuM KogekcoM, IpyruM 3aKOHOM, MHBIM
MPaBOBbIM aKTOM WJIM JOTOBOPOM IIPaBO HA OOHOCTOPOHHMIA OTKA3 OT
MCIIOJTHEHMST 06SI13aTe/IbCTBA, CBSI3aHHOTO C OCYIIEeCTBIEHMEM €T
CTOPOHaMM MpeaNPUHUMATENbCKO IesITebHOCTHU, UM Ha OLHOCTOPOHHEe
M3MeHeHMe YCI0BUIT TAaKOTO 00s13aTeIbCTBA MOXET ObITh 00YCIOBIEHO 110
COIJIAIIeHMIO CTOPOH HEOOXOIMMOCTbIO BBITUIATHI OITpe/IeIeHHO
JIEHEKHOM CYMMBbI IPYTOil CTOpOHE 00sI13aTe/IbCTBA.";

10) B ctaThe 311 cyioBa "me/10BOro 060poTa” UCKIIOUNUTD;
11) B cTaTbe 312:

a) cioBo "Eciim” 3amenuTs ciioBamu 1. Ecyin”, cyioBa "mesioBoro o6opora”
VICKJTIOUUTD;

0) IOIOJHUTH ITYHKTOM 2 CIeIYIOIIEero ComepsKaHmsI:

"2. Ecnu mpencTaBuTeNlb KpeAUTOpa AeliCTByeT Ha OCHOBAHUM
IIOJIHOMOYMIA, COepsKaIlVXCS B JOKYMEHTe, KOTOPLIN COBepIleH B [IPOCTO
ncbMeHHOM hopMe, TO/DKHUK BIIpaBe He UCIIOMHSTh 00513aTe/IbCTBO
IAHHOMY IpeJCTaBUTENIO 10 MOJTyYeHUS MOATBEPKIEHNS ero MoJTHOMOYU
OT MPeCTaB/IsIeMOrO, B YaCTHOCTU A0 NpeSbsBIeHUS IpeJCTaBUTeIeM
JOBEPEHHOCTH, YIOCTOBEPEHHOJ HOTapUA/IbHO, 38 UCK/IIOUEHNEeM CIy4Jaes,
yKa3aHHbIX B 3aKOHe, OO CTydyaeB, KOT/Aa MMCbMeHHOe YIIOJTHOMOYMe
ObIIO MpeiCTaBAeHO KpPeAUTOPOM HeIloCpeCTBEHHO AOIKHUKY (ITYHKT 3
craTby 185) MM Korga moJIHOMOYMS TIpeICTaBUTENSI KpeIuTopa
COZepsKaTcs B LOrOBOpe MeXAY KpeIUTOPOM U IOJIKHUKOM (IIYHKT 4 CTaTbU
185).";

12) cTtaTbhio 313 U3JIOKUTD B ClIeAyIOLIEN pefaKiun:
"CraTbs 313. VcrionHeHMe 06s13aTeIbCTBA TPETHUM JIMILIOM

1. Kpegutop 06s13aH IPUHSITD UCIIOJHEHMeE, TIPeIJIOKeHHOe 3a TO/DKHMKA
TPeTbUM JIULIOM, eC/I UCIIOJHEeHMe 00s13aTe/IbCTBA BO3JIOSKEHO TOIKHUKOM
Ha YKa3aHHOe TPeThbe JIUILIO.

2. Ecniu mo/mKHMK He BO3J1araa MCIIOJTHEHME 00s13aTeIbCTBA Ha TpeTbe JINIO,



KpeanuTop 00s13aH IIPUHATD UCITOTHEHME, TIPpEAJIOKEHHOE 3a JO/DKHMKa
TaKMM TPETbUM JIMLIOM, B CJIEOYIOIMIMX CJIydadx:

1) OOJDKHMKOM IOITyIeHa IIPOCPOYKa UCITOTHEHUA JEeHEeXKHOTIo
O6H38T€HBCTB3;

2) Takoe TpeTbe JIUIIO0 MOIBEPraeTCsl OACHOCTM YTPATUTh CBOE MIPaBo Ha
MMYIIeCTBO AOKHMKA BCAeACTBYE 0OpalieHNsT B3bICKAaHMS Ha 9TO
MMYIIECTBO.

3. Kpenurtop He 06s13aH MPUHUMATb UCIIOTHEHME, TTpeJIokeHHOoe 3a
IOJDKHYMKA TPeThUM JIMIIOM, €C/IU U3 3aKOHA, MHBIX ITPABOBBIX aKTOB,
yCJI0BUIA 06513aTeIbCTBA MM €0 CYLIecTBa BbITeKaeT 00513aHHOCTh
IO/DKHMKA UCIIOTHUTD 00513aTeTbCTBO JIMYHO.

4. B ciiyvasix, ecjiv B COOTBETCTBUM C HACTOSIIEN CTAThe JOMyCKaeTC s
MCITOJIHEHME 00513aTeIbCTBA TPETHUM JIMIIOM, OHO BIIpaBe MCIIOJHUTh
00s13aTeIbCTBO TAKKe ITOCPEACTBOM BHECEHMS 10JITA B JEeTIO3UT HOTapuyca
VY TIPOM3BECTH 3a4eT C COOTI0AeHeM ITPAaBMJI, YCTAHOBIEHHbBIX
HacTosmyM KogekcoMm s JO/DKHUKA.

5. K TpeTbemy JIKILy, UCIIOJHUBIIEMY 00s13aTeJIbCTBO JO/KHMKA, IEPEXOISIT
IIpaBa KpeauTopa o 06s13aTeIbCTBY B COOTBETCTBUM CO CTaTheit 387
Hacrogiero Komekca. Ec/iu mpaBa KpeauTopa 1o 06s13aTe/IbCTBY Iepeiin K
TPETbeMY JIUIY B YaCTH, OHM He MOTYT ObITh MCII0/Ib30BaHbI M B yIIEPO
KpeAuTOpPY, B YaCTHOCTY TaKye MpaBa He MMEIOT MPeUMYILeCTB Py UX
yIOBJIETBOPEHNY 32 CUeT 06eCcIeunBaroero 00s13aTe/IbCTBa WK IIPU
HeJ0CTaTOYHOCTH Y JO/IKHMKA CPEACTB [IJIs1 YIOBJIETBOPEHMSI TPeOOBaHMS B
II0JIHOM O6beMe.

6. Ecitu TpeThe JII0 UCIIOIHWIIO 00SI3aHHOCTD JO/DKHUKA, He SIBJISIOILYIOCS
IIeHEeKHOI, OHO HeCeT nmepej, KpeUTOPOM YCTAaHOBJIEHHYIO JJISI AaHHOTO
00513aTe/IbCTBA OTBETCTBEHHOCTD 32 HeJIOCTATKY MUCITOJTHEHMS BMECTO
OOJDKHMKA.";

13) crarbio 314 M3M0KUTH B CIeAYIONIEN pelaKIiin:
"CraTbs 314. CpoK UcCHoHeHMs 00s13aTe/IbCTBa

1. Eciiu 06s13aTe/IbCTBO npeaycMaTpuBaeT MJIM ITIO3BOJIAET OIIpene/inTb 1€Hb
€ro UCIOJTHEeHUS JIN00 nepmuon, B TeueHme KOToporo OHO g0JI>KHO OBITh



VICTIOITHEHO (B TOM YMCJI€ B CJIydae, ec/ii 3TOT IepUOJ; UCUUCTISIETCS C
MOMEeHTAa VCIIOJTHeHUsT 00s13aHHOCTe PYTroii CTOPOHOM WM HACTYTIeHUST
MHBIX 0GCTOSITETBCTB, MTPEIyCMOTPEHHBIX 3aKOHOM MUJTU IOTOBOPOM),
00s13aTebCTBO MOJIEXXUT UCTIOIHEHUIO B 9TOT A eHb WM COOTBETCTBEHHO B
M000it MOMEHT B IpeJiesiaXx Takoro nepuoja.

2. B cryuasix, Korja 06s13aTesIbCTBO He IIPeyCMaTPUBAET CPOK ero
VICTIOJTHEHMS U He COAEPKUT YCJIOBMSI, TO3BOJISIIOLINE ONIPele/IUTh 3TOT
CPOK, @ PaBHO U B CJTy4asiX, KOI/la CPOK UCIIOJTHEHUS 00s13aTebCTBa
orpeeieH MOMEHTOM BOCTpeboBaHMsl, 063aTe/IbCTBO AOIKHO OBITh
MICTIOJTHEHO B Te€UYEHMEe CeMM JHEI CO THS MpeabsiBIeHNUSI KpeaUTOPOM
TpebGoBaHMs O ero UCTIOJIHEHUU, eI 00sI3aHHOCTH UCTIOJIHEHUS B APYTOi
CPOK He MpeAyCMOTpeHa 3aKOHOM, MHbIMM ITPABOBBIMM aKTaMU, YCIOBUSIMU
006s13aTe/IbCTBA MJIM He BbITEKaeT 13 0ObIuaeB MO0 CyllecTBa
obs13aTenbeTBa. [Ipy HellpebSIBIIEHMM KPEAUTOPOM B Pa3yMHBI CPOK
TpeboBaHMs 06 VICIIOJTHEHMY TAKOTO 00513aTeIbCTBA AO/DKHYUK BIIPAaBe
oTpe6oBaTh OT KpeAUTOPa MPUHSTh UCIIOJTHEHYE, eCIY MHOe He
MpeayCMOTPEHO 3aKOHOM, MHBIMY MIPABOBbIMM aKTaMM, YCIOBUSIMU
006s13aTe/IbCTBA MU He SIBCTBYeT U3 00bIuaeB MO0 CyIlecTBa
00s13aTe/IbCTBA.";

14) B craTbe 315 cnoBa "nenoBoro 060poTa” UCKIYUTD;
15) craTpio 316 U3IOKUTH B CJIEAYIONIEN peaaKIn:
"CraTbs 316. MecTo ucnonaHeHus 06s13aTeabCTBa

1. Eciu MecTo Mco/IHeHMS 06s13aTe/IbCTBa He orrpeneyieHO 3aKOHOM,
VHBIMMU ITPAaBOBBIMM aKTaMM WJIN OOTOBOPOM, HE ABCTBYET 3 obbIuaeB 1160
cymiecTBa 06$[3aTe.TIbCTBa, MCIIOJTHEHME O0J/DDKHO OBITh IIpON3BEeaEHO:

110 00513aTeNbCTBY MepeaTh 3eMebHbIN YYaCTOK, 3[IaHKe, COOpYysKeHe UIn
Ipyroe HeJBIKMMOE MMYILECTBO - B MeCTe Hax0XIeHMS TaKOro
MMYILeCTBa;

110 06sI3aTEIBCTBY MIEPEIATh TOBAP UM MHOE UMYIIECTBO,
MpeayCcMaTpUBaIOIEeMy ero repeBo3Ky, - B MecTe CIauy MMYyIlecTBa
TIepBOMY ITepeBO3YMKY IJISI JOCTABKM €r0 KpeauTopy;

IO IPYTUM 00s13aTeIbCTBaM IpeINpUHMMATeS TlepeaTh TOBap MiIu MHOe
MMYIIECTBO - B MeCTe M3TOTOBJI€HUS UM XpaHEeHUSI UMYIIeCTBa, eCu 3TO



MeCTO OBIJIO U3BECTHO KpeanuTopy B MOMEHT BOSHMKHOBEHUS
O6H38T€J’IBCTB3;

IO JeHEe>KHOMY O6H3aTe.TII)CTBY 00 VIlJIaTe HaJIMYHBIX NeHer - B MeCTe
JKUTEJNIbCTBA KpeaAMUTOpa B MOMEHT BOSHUKHOBEHMA 006s13aTeIbCTBA NJIn,
eC/I KpeauToOpOM ABJIIeTCA punamndeckoe Jinio, B MeCTe ero HaxXoXaeHnd
B MOMEHT BO3HMKHOBEHU O6ﬂ3&T€f[bCTBa;

T10 IeHesKHOMY 00513aTeJIbCTBY 00 yIlyIaTe 6€3HaIMYHBIX T€HEKHbIX CPEICTB
- B MeCTe HaxOXeHus 6aHKa (ero ¢puamaa, mogpasaeaeHmus),
00CTYKMBAOIIEr0 KPeauTopa, eCau MHOe He IPeayCMOTPEeHO 3aKOHOM,;

110 BCeM OPYyIMm 00513aTeIbCTBAM - B MECTe JKUTEIbCTBA OOJDKHMKA NN,
eCJiM OO/DKHMKOM SBJIAeTCA I0puandeckoe JInmimo, B MeCTe ero HaxXoXXIeHunsd.

2. Eciiu 1iocjie BO3HMKHOBEHMS 00513aTe/IbCTBA MECTO €r0 MCIIOTHEeHUS
M3MEHMJIOCh, B YACTHOCTH MU3MEHMIOCh MeCTO SKUTeJIbCTBO JOJDKHMKA U
KpeauTopa, CTOPOHa, OT KOTOPOJ 3aBMCEJIO TaKOe U3MeHeHMe, 00s13aHa
BO3MECTUTb JPYTOii CTOPOHE OTIOJIHUTEIbHbIE U3HEPsKKU, a TaKkKe
MIpUMHMMAET Ha ceOs TOIOJTHUTEIbHbIE PUCKY, CBSI3aHHbIE C M3MEHEeHeM
MecTa MCIIOJHEeHMs 00s13aTe/IbCTBA.";

16) porosHUTB cTaTheit 317.1 caenyoIero CogepskaHmus:
"Cratbst 317.1. [Ipo11eHTBI 10 IeHEesKHOMY 00513aTeTbCTBY

1. Eciiv MHOe He TIpelyCMOTPEHO 3aKOHOM MJIY TOTOBOPOM, KPeIUTOP 10
JIeHeXKHOMY 00s13aTe/IbCTBY, CTOPOHAMM KOTOPOTO SIBJISIIOTCS
KOMMepuecKye OpraHm3aiyin, MMeeT IpaBo Ha MoJlyueHye ¢ JO/KHMKA
MIPOLIEHTOB HA CYMMY J0Jira 3a TIepUO/I, TT0Tb30BaAHMUS JeHEeKHbIMMU
cpenctBamu. IIpy OTCYTCTBUM B IOTOBOPE YCIOBUS O pa3Mepe IPOIEHTOB
X pa3Mep orpeesnsieTcs CTaBkoit peduHaHcupoBanust Banka Poccun,
JleICTBOBAaBIIIE} B COOTBETCTBYIOIIME ITePMO/Ibl (3aKOHHbBIE TIPOLIEHTHI).

2. YcoBue 06s13aTebCTBa, IpeaycMaTpyBalollee HaulcaeHye MPOLeHTOB
Ha MPOLEHTHI, SIBJSIETCSI HUUTOXXHBIM, 33 MCKIIOUEeHNEM YCIOBUIA
006513aTeJIbCTB, BO3HMUKAIOIIVX U3 JOTOBOPOB O@aHKOBCKOTO BKJIa/a UJIU U3
JIOrOBOPOB, CBSI3aHHBIX C OCYILeCTBI€H)EM CTOPOHAMU
NpefIpUHUMATENbCKOM NeITeIbHOCTU. "

17) crarbio 318 U3M0KUTH B CIeAyIOIIEN pelaKkiium:



"CraTbs 318. VBesmueHme CymMM, BbIIJIauMBaeMbIX Ha COLepsKaHue
rpaXIaHNHA

Ecnu viHOE He npengyCMOTpeHO 3aKOHOM, CyMMa, BbIIVIauMBaeMas Imo
JE€HEKHOMY O6H3&TE]IbCTBy HEIIoCpeaCTBEHHO Ha CoJep>KaHue
rpaxapaHMHa, B TOM UlMCJ/ie B BO3MeIlleHle Bpedad, IPpUYMHEeHHOI'O JKU3HU
WJIin 300pOBLIO, 1160 1o JOTOBOPY ITOKM3HEHHOI'O0 COOep>KaHuMsI,
YBeJIMUNBAETCS IIPOIMOPLMOHAJIbHO ITOBLIIIIEHMIO YCTaHOBHeHHOﬁ B
COOTBETCTBUM C 3aKOHOM BE€JIMUYMHBI IIPOXKUTOYHOI'O MI/IHI/IMYMa.";

18) momosHuTk cTaTheit 319.1 cnepylomero cogep>kaHmsl:
"Cratbst 319.1. [TorameHnue Tpe6OBaHMIT 10 OMHOPOAHBIM 00S13aTE/IbCTBAM

1.B cjiydae, eC/it UCIIOJIHEHHOTO OO/DKHMKOM HEOJOCTATOUYHO OJIA
ImorameHms Bcex OJHOPOOHDBIX 00513aTeIbCTB JOJIDKHMKa I1epen,
KpeauTopoM, UCIIOJTHEHHOE 3aCUUThIBAETCA B CUET O6H3aTeHbCTBa,
YKa3aHHOI'O JO/DKHUMKOM ITPpM MUCIIOJIHEHUM UIN 6e3 nmpomenyjieHusd 1mocjie
VCIIOJIHEHMSI.

2. Ecyiu MHOe He mpeayCMOTPEeHO 3aKOHOM MJIM COTJIallieHieM CTOPOH, B
CJTy4asix, Korjaa JOJDKHUK He yKa3all, B CUeT KaKOTo M3 OJHOPOIHBIX
006s13aTeIbCTB OCYIIECTBJIEHO MUCIIOJTHEHME, U Cpeay TaKUX 00SI3aTe/IbCTB
MMEIOTCSI Te, IT0 KOTOPBIM KpeIUTOP UMeeT obecIieueHne, UCIIOTHeHe
3aCUYMTHIBAETCS B II0JIb3Y 06SI3aTEILCTB, 110 KOTOPBIM KPEIUTOP He MMeeT
obecrieyeHusl.

3. Eciu MHOe He IpeaycMOTPEeHO0 3aKOHOM WJTM COTJIallieHlieM CTOPOH, B
CJTyyasix, KOraa JO/DKHMK He yKa3all, B CUeT KaKOTo 13 OJHOPOIHBIX
006513aTe/IbCTB OCYIIECTBIEHO MUCITOIHEHe, ITPEUMYIIeCTBO MMEET TO
06513aTe/IbCTBO, CPOK MCITOJTHEHVSI KOTOPOTO HACTYITA/I WJIX HACTYIIUT
paHbllle, 1100, KOraa 00s13aTeIbCTBO HE MMeeT CPOKa MCITOJIHEHMS, TO
06513aTe/IbCTBO, KOTOPOE BOSHUKIIO paHbliie. EC/ii CpoKy MCIIOTHEeHMUS
06513aTeJIbCTB HACTYIIMINY OSHOBPEMEHHO, MCITOJIHEHHOE 3aCUMThIBAETCS
IIPOIOPIIMOHAILHO B MOTAllIeH)e BCeX OMHOPOIHBIX TpeOboBaHMit.";

19) craTpio 320 M310XXNUTH B CIeAyIOIIel pegaKkiun:
"CraTbs 320. VcrionHeHMe aTbTePHATUBHOTO 00SI3aTETbCTBA

1. Ecty O/DKHYK T10 aTbTepHATUBHOMY 00s13aTeTbCTBY (cTaThs 308.1),



MMEIOIIMIA ITPaBO BbIOOPA, HE CeIaa BhIOODP B Mpee/iax YCTAaHOBIEHHOIO
IIJISI 9TOTO CPOKa, B TOM UMCJIe ITyTEM UCITOJTHEHMS 00sI3aTeIbCTBa,
KpeIuTOop 10 CBOEMY BbIOOPY BITpaBe MOTPe6oBaTh OT AOIKHMUKA
COBepIIeHNSI COOTBETCTBYIONIErO AECTBUSI MJIU BO3IEPKATbCS OT
COBepIlIeHNs ITeNCTBUSI.

2. Ecyiu mpaBo BhIOOpA 110 aJIbTEPHATMBHOMY 00s13aTe/IbCTBY (cTaThs 308.1)
MIPeIOCTaBIEHO KPeIUTOPY WM TPETbEMY JIUILY M TaKOV KPeIUTOP VIIN
TpeThbe JINIIO He CMIeJIaiv BbI6OD B MpefesiaxX yCTaHOBJIEHHOTO ISl 3TOTO
CpOKa, TO/DKHMK UCIIONHSIET 00s13aTe/IbCTBO 110 CBOEMY BbIOODY.";

20) nomosHUTb cTaTbel 320.1 cienyrolero cogepskanms:
"Cratbs 320.1. icnonmHeHMe GaKkyaIbTaTUBHOTO 00S13aTe/IbCTBA

1. Ecniu mo/mKHMK 110 (DaKyIbTaTMBHOMY 00s13aTebCTBY (CTaThs 308.2) K
YCTaHOBJIEHHOMY CPOKY He IPUCTYIUI K OCHOBHOMY UCITOJIHEHUIO,
KpeJuTOp BIIpaBe MOTPeb0BaTb OCHOBHOTO MCIIOJTHEHMSI 00513aTeNbCTBa.

2. K 06s13aTenbCTBY, IpeayCMaTPUBAIOLIEMY COBEPIIEHME TOKHMKOM
OJHOTO M3 IBYX WJIV HECKOIbKUX JTeMCTBUI, IPUMEHSIOTCS ITpaBuiia 0o
MCTIOTHEHUM aJIbTePHATUBHOTO 06si3aTebCcTBa (cTaThsl 320), ecyi OHO He
MOKET ObITh IMPU3HAHO (PAKyIbTATUBHBIM 00513aTEJIbCTBOM.";

21) B cTaTbe 327:
a) JOMOJMHUTb MYHKTOM 1.1 Cciemyomero cogepskaHmus:

"1.1. CoryiamieHueM MeXKIY KpeaIUuTOPOM U JTOSKHUKOM MOXET OBbITh
MpeaycMOTpeHa 00s13aHHOCTD JO/DKHMKA UCTIOTHUTD 00513aTeIbCTBO 10
repegave JeHer MM IIeHHbIX OyMar ITyTeM BHEeCEHMUS 10JITa B JeMO3UT
HOoTapuyca.';

6) IOTIOJIHUTH ITYHKTOM 3 CJIeIYIOIIEro ComepsKaHmUs:

"3. Bo BcsiKoe BpeMsI 10 IMOyYeHUsI KpeIUTOPOM JIeHer U IIeHHbIX Oymar
13 e1031Ta HoTapuyca nbo cyna NOKHMUK BIIpaBe MOTpeboBaTh BO3BpaTa
eMy TaKuX JieHeT UM LleHHbIX OyMmar, a Takke J0Xoja 1o HUM. B ciryuae
BO3BpaTa JO0/DKHUKY MCIIOJIHEHHOTO I10 00513aTeIbCTBY JO/DKHUK He
CUMTAETCS] UCTIOJTHUBIIMUM 00513aTeNIbCTBO.";

22) DOTIOJIHUTD CTaTbel 327.1 cienyrolero cogepskanus:



"CraTbs 327.1. O6yC/IOBJIEHHOE UCITOJTHEHME 00sI3aTe/IbCTBa

VcrionHeHMe 06s13aHHOCTE, a paBHO U OCYIIeCTB/IeHI e, M3MEHEHNE U
TpeKkpalieHue onpeeieHHbIX MTPaB M0 IOTOBOPHOMY 00s13aTebCTBY,
MOXKeT ObITh 00YCJIOBJIEHO COBEPIIIEHNEM MM HECOBEPIIEeHEeM OTHO U3
CTOpPOH 00s13aTeJIbCTBA OTIPeAeI€HHBIX IeCTBUI MO0 HACTYIUIEHMEM
MHBIX 00CTOSITE/IbCTB, ITPEeIyCMOTPEHHBIX JOTOBOPOM, B TOM YMCJIE
TMOJTHOCTBIO 3aBUCSILIMX OT BOJIM OJHON M3 CTOPOH.";

23) cTaTbio 328 M30KUTD B CIeAyIOIIel pegakiiun:
"Cratbst 328. BcTpeuHoe MCIoHEeHe 00513aTe/IbCTBA

1. BcTpedHbIM ITPU3HAETCS VCIIOHEeHNe 00513aTe/IbCTBA OJHO M3 CTOPOH,
KOTOpOe 06YC/IOB/IEHO UCTIOJHEHMEM APYTOii CTOPOHOI CBOUX
006s13aTeJILCTB.

2. B cityuae HerpemocTaBieHust 00sI3aHHOM CTOPOHO ITPeIyCMOTPEHHOTO
IOTOBOPOM MCIIOJTHEHMSI 06sI3aTeIbCTBA MO0 TPU HATUYIUY OOCTOSTENbCTB,
OUYEeBUIHO CBUIETETbCTBYIOIIMX O TOM, UYTO TAKOE MCIIOJHEHMe He GymeT
IIPOM3BEMIEHO B YCTAHOBJIEHHBIV CPOK, CTOPOHA, HAa KOTOPOIA JIEXKUT
BCTPEYHOE MCIIOJHEeH)e, BIIPaBe MPUOCTAaHOBUTD UCITOJHEHME CBOETO
006s13aTeIbCTBA VI OTKA3aThCSI OT MCITOJIHEHMSI 9TOTO 06s13aTeIbCTBA U
MOTpe60BaTh BO3MeIlleHMST YOBITKOB.

Eciu mpeycMOTpEHHOE JOTOBOPOM MCIIOJIHEHMEe 00513aTe/IbCTBA
IIPOM3BEIEHO He B II0JITHOM 00'beMe, CTOPOHA, Ha KOTOPOI1 JIEXKUT BCTPEUHOE
MCIIOJIHEeHMe, BIIpaBe MPMOCTAaHOBUTh UCIIOJHEHNE CBOEro 06s13aTe/IbCTBa
VIV OTKA3aThCS OT MCIIOJIHEHMS B 4YaCTH, COOTBETCTBYIOLIEI
HeIpeI0CTaBIeHHOMY MCITOTHeHUIO.

3. Hu omHa 13 CTOPOH 00513aTEIbCTBA, 110 YCAOBUSM KOTOPOTO
MpeyCMOTPEHO BCTPEUYHOE MCITOHEeHMe, He BIIpaBe TpeboBaTh MO0 CyIy
MCIIOTHEHMS, He MPeIOCTaBMUB MPUUMUTAIOIIETOCS C Hee 10 00513aTeTbCTBY
IPYyroit CTOpoHe.

4. lpaBwia, IpeIyCMOTPEHHbIE TYHKTaMM 2 U 3 HACTOSIIIEN CTaThH,
MIPUMEHSIIOTCSI, €C/TV 3aKOHOM MJIM IOTOBOPOM He ITpeyCMOTPEHO MHoe.";

24) cTaTbio 329 U3I0XUTD B CIeAYIOIIEN pegakiuu:

"Cratpg 329. Criocob6sl obecrieueHs MCIIOIHEHMSI 00513aTe/IbCTB



1. UcniosiHeHMe 00513aTe/IbCTB MOYKET 00eCIeunBaThCsl HEYCTOKOIA,
3aJI0TOM, yAep>KaHueM BelllM JO/DKHUKA, IOPYUYUTEeNbCTBOM, HE3aBUCUMO
rapaHTueit, 3aJaTKOM, 06eCcreunTeTbHbIM IJIATeXXOM U IPYyTUMMU
crioco6amu, mpeyCMOTPEHHBIMM 3aKOHOM WJIU JOTOBOPOM.

2. HeneiicTBUTEIBHOCTD COTIJIAIIEeHMS 06 06ecreuyeHny UCIIOTHeH NS
06s13aTeIbCTBA He BIeYeT HeJeiiICTBUTEIbHOCTHM COTJIAIIe NS, M3 KOTOPOTO
BO3HMKJIO OCHOBHOE 00513aTe/IbCTBO.

3. [Ipu HemeCTBUTENIbHOCTY COT/IAIEeHNS, U3 KOTOPOT'O BO3SHUKIIO
OCHOBHOE 00513aTeJIbCTBO, 00eCIIeUeHHbIMM CUUTAIOTCS CBSI3aHHBIE C
MOC/IeICTBMUSIMU TaKO¥i HeleiCTBUTENbHOCTY 00513aHHOCTH 10 BO3BpaTy
MMYIIECTBA, TIOJYYeHHOTO TI0 OCHOBHOMY 00SI3aTeJIbCTBY.

4. lIpexpaiiieH e OCHOBHOTO 00s13aTe/IbCTBA BeUeT MpeKkpalieHmne
0becIieunBaroIero ero 00s3aTeIbCTBa, €C/IM MHOE He MPeIyCMOTPEHO
3aKOHOM MJIU IOTOBOPOM.";

25) cTaThio 333 U3JIOKUTD B CJIEAYIONIEl peJaKkiiui:
"CraTbs 333. YMeHblIeHMe HeYCTONKNU

1. Ecain niopieskanias yrjiaTe HEyCTOMKa SIBHO HeCOpa3MepHa
MOC/IeICTBMUSIM HapylleHMs 00513aTeIbCTBa, Cy[, BIIpaBe YMeHbIINUTh
HeyCTOoViKy. Ecjiu 06513aTeibCTBO HAapyLIeHO JIMI[OM, OCYIIeCTBSIOIM
MpeanpyuHUMATENbCKYIO esITeIbHOCTD, CY[, BIIpaBe YMEHbIIUTb HEYCTOMKY
IIPY YCIIOBUM 3asIBJIEHUS NOJDKHMKA O TAKOM YMEHbIIEHUN.

2. YMeHblIIeHMe HeYCTOMKM, OTIpeieJIeHHOM TOTOBOPOM U Mo jIeskariei
yIuIaTe JIMIIOM, OCYIIECTB/ISIOII M Ipe A pUHUMATETbCKYIO 1eSITeJIbHOCTD,
JIOITyCKAeTCS B MCKIIOUMTEIbHBIX CJTyUasix, ecyiv 6yaeT JoKa3aHo, YTo
B3bICKaHlMe HEYCTONMKM B IIPeayCMOTPEHHOM IOTOBOPOM pa3Mepe MOKET
MIPUBECTH K TTOTYUYEHUIO KPeIUTOPOM HEOOOCHOBAHHO BBITO/IbI.

3. [IpaBuiia HaCTOSIIE CTAaThM HE 3aTPAarnBalT MPAaBO JO/DKHMKA Ha
yMeHbIIeH)e pa3Mepa ero OTBeTCTBEHHOCTM Ha OCHOBaHMM CTaTbu 404
HacTrosero Komekca 1 rmpaBo KpeuTopa Ha Bo3MellleH1e YObITKOB B
cay4dasx, pegyCMOTPeHHBIX cTaThein 394 Hactosniero Komekca.";

26) HauMeHOBaHMe Taparpada 4 raaBbl 23 U3JI0KUTD B CIEAYIONIE
penakun:



"8 4. YoepxkaHue Belun";

27) HauMeHOBaHMe cTaTbhy 360 M3JIOKUTD B CJIEAYIONIEN pegaKIun:
"Cratbst 360. YIoBieTBOpeHMe TpeOOBaHMIi 3a CUET yaepsKMBaeMoit Belu ",
28) cTaTbio 361 U3IOXUTD B CIeAYIONIEN pegakiuu:

"Cratbs 361. OCHOBaHMS BO3HMKHOBEHMS IIOPYUYUTEIbCTBA

1. ITo ;OTOBOPY MOPYYNTETBCTBA TOPYUNTETH OOSI3bIBAETCS TIEPE]]
KpeIuUTOPOM JIPYroro Jniia OTBeYaTh 3a MCIIOJHEeHe TTOC/TeHIM ero
006s13aTeIbCTBA MTOJTHOCTHIO MJIM B YaCTHU. JIOTOBOP MOPYUMUTETbCTBA MOKET
ObITh 3aK/II0YEH B 06ecrieyeHme Kak JeHesKHbIX, TaK M HeJeHesKHbIX
00s13aTeIbCTB, a TAKKe B obecrieueHe 00s13aTeIbCTBa, KOTOPOE BO3HUKHET

B Oymyliem.

2. ITopyuuTe/NbCTBO MOXET BO3HMKATh Ha OCHOBaHMM 3aKOHA P
HACTYIJIeHUY YKa3aHHbBIX B HeM 00CTosTenbCTB. [IpaBuia HacTOSIIero
Kopnexkca o mopyunTenbCTBe B CMJTy AOTOBOpA IIPMMEHSIIOTCS K
MOPYYUTENbCTBY, BO3HUKAKOIIEMY Ha OCHOBaHMM 3aKOHA, eC/IY 3aKOHOM He
YCTaHOBJIEHO MHOE.

3. YCJ10BMSI IOPYUMUTENbCTBA, OTHOCSIMECS K OCHOBHOMY 00513aTe/IbCTBY,
CUMTAIOTCS COIVIaCOBAHHBIMM, €C/IU B LOIOBOpE [IOPYUYMUTEIbCTBA MMeeTC s
OTCBUIKA K IOTOBOPY, U3 KOTOPOT'0 BO3HUKIIO WJIM BO3HUKHET B OyyleM
obecrieurBaeMoe 00s13aTeIbCTBO. B OroBOpe Mopy4YnTenbCTBa,
Iopy4yuTesieM I10 KOTOPOMY SIBJISITCS JIMIL0, OCYLIeCTBIISolee
MpeANPUHUMATENbCKYIO IesTeIbHOCTb, MOXKeT ObITh YKa3aHO, UTO
MIOPYYMUTENbCTBO ObecIieunBaeT BCe CyllecTByoe 1 (uin) oyayuiye
006s13aTe/IbCTBA A,0/DKHMKA [1epe], KpeUTOPOM B IpeJiesiax OIpe/ie/IeHHO
CYMMBL.";

29) B cTaThbe 363:
a) IIYHKT 3 U3JIOKUTD B CJIeyIoleil pesakiinn:

"3. JInua, COBMeCTHO aBliue IMIOPYUUTENbCTBO (COIIOPYUNUTENIN), OTBEYalOT
repes KpeauTopoM COMUAAPHO, eC/IY MHOE He IIPeayCMOTPEHO JOTOBOPOM
MOPYy4YUTENbCTBA. EC/IM U3 cOTIallleHNUsI MeXXIY COTIOPYUUTESIMU U
KpeIUTOPOM He cilefyeT MHOe, COIIOPYUYUTEeNN, OrPaHMUNBIIINE CBOIO
OTBETCTBEHHOCTbH Tepe] KpeIUTOPOM, CUMTAIOTCS 00ecIeunBIIMMU



OCHOBHOE€ 06513aTeJIbCTBO Kaskablil B cBOeit yacTu. COMopyunTe b,
VICTIOTHUBININI 00s13aTeIbCTBO, MMEET IPaBo IMOTPeboBaTh OT APYTUX JINII,
Mpe0CTaBUBIINX OOecIieueHe OCHOBHOTO 00s13aTe/IbCTBA COBMECTHO C
HMM, BO3MeIlleHMs YIVIAYeHHOTO IMPOIIOPLIMOHAIbHO MX YUaCTHUIO B
obecrieyeHn OCHOBHOT'O 00s13aTejIbCTBA.";

0) IOIOJHUTH TYHKTOM 4 CJIeIYyIOIIero ComepskaHmsI:

"4. IIpu yTpaTe CyleCcTBOBABIIEr0 HA MOMEHT BO3SHUKHOBEHUS
MTOPYUYMTENIbCTBA 00ecIieueHsI OCHOBHOTO 00SI13aTeIbCTBA VIIM YXYAIIEHUN
YCJIOBUIA €ro obecrieueHusI 10 06CTOSITeTbCTBAM, 3aBUCSIIIMM OT KpeIuTopa,
MOPYYMTEb OCBOOOKIAeTCS OT OTBETCTBEHHOCTH B TO¥ Mepe, B KaKoii OH
MOT MOTpPeboBaTh BO3MeIleHMsI (CTaThsI 365) 3a CUeT yTpaueHHOTo
obecreueHus:, ecau JOKaXKET, YTO B MOMEHT 3aK/II0UEHMSI JOrOBOpa
MOPYUYMUTENIbCTBA OH ObII BIIpaBe pa3yMHO PaCcCUMTHIBATH HA TAKOE
Bo3MelleHMe. CoralieHne ¢ IopyudmTeseM-Tpak JaHMHOM,
yCTaHaB/IMBAOIIee MHbIE TTOC/IeICTBMS yTPAThl 00ecIieueHNs, SIBISIeTCS
HUYTOXXHbBIM.";

30) B cTaTbe 364:

a) cinosa "[lopyunTenp BIipaBe" 3aMeHUTHh cjioBaMu 1. [Topyunrenb
BIIpaBe”;

0) IOIOJHUTD MYHKTAMM 2 - 5 CJIeAYIOLIEero COIe PyKaHms :

"2. [lopyunTesb BIIpaBe He UCIIOJIHSTh CBOE 005132 TeIbCTBO, ITOKA KPeIUTOP
MMeeT BO3MOKHOCTD ITOJTYYUTD YIOBJIETBOPEHME CBOEro TPeboBaHMsI IyTeM
ero 3aveTa MPOTUB TPeOOBAHMS TODKHMUKA.

3. B ciiyuae cMep Ty TO/DKHMKA TTOPYUMTETb 110 9TOMY 00s13aTe/IbCTBY He
MOKET CChIJIAThCS HA OrPaHMYEHHYIO OTBETCTBEHHOCTb HAC/IeTHMKOB
IOJDKHMKA T10 I0JiIraM HacsiemonaTesns (MyHKT 1 crateu 1175).

4. TTopyumTenb, KOTOPbI MPUOOPEIT IIpaBa CO3aJ0roepsKaTesIs UM ITpaBa
110 MHOMY 0OecIieueHII0 OCHOBHOTO 00sI3aTe/bCTBA, He BIIpaBe
OCYILECTBJISITh X BO Bpel KpeauTOpy, B TOM UMCjIe He MMeeT IpaBa Ha
yIIOBJIETBOPEHME CBOETO TPeOOBAHMS K TO/DKHUKY M3 CTOMMOCTHU
3aJI0)KEHHOTO MMYIIECTBA 10 TIOJTHOTO YIOBJIeTBOPEHMS TpeboBaHMt
KpeIuTopa Mo OCHOBHOMY 00s13aTe/IbCTBY.



5. OrpaHnnuyeHue rpasa IMOPYYMTeEJIS HA BbIABIMSKeHME BO3paskeH I, KOTOpbIe
Mor ObI IPEeICTaBUTD HOJIKHUK, He JorycKaeTcs. CorameHme 06 MHOM
HUYTOXKHO.";

31) craTbio 366 U3IOXKUTD B CJIEAYIOLIEN pegaKkiuu:
"CraTbs 366. M3BellieHMsI IpU MOPYUUTETbCTBE

1. Io/mKHMK, U3BeLeHHbI [IOPYyUYNTeIeM O IpeIbsBIeHHOM K HEMY
KpeIUTOPOM TpebOBaHUM WJIU TIPUBJIeUEHHbII TOPYUMUTENEM K YUaCTUIO B
nesne, 06si3aH COOOIINUTD IMTOPYUMTEITI0 000 BCEX MMEIOIIMUXCS Y Hero
BO3paXKeHMSIX IIPOTUB ITOTO TPeOOBAHMS U IIPEAOCTAaBUTDb MMEIOLIMECs Y
HEro B MOJATBEePKAeHMEe ITUX TPeOOBaHMIT JOKA3aTeabCTBA. B mpoTHBHOM
cJydae JO/DKHMK JIUIIaeTCsl MpaBa BbIABUTaTh BO3paXkeHUs, KOTOPbIe MOT/IU
OBITH 3asIBJIEHBI IIPOTUB TPEOOBAHMS KPEAUTOPA, IIPOTUB TPEOOBAHMS
nopyumnTesis (ITyHKT 1 cTaThy 365), eciiv MHOe He MPeayCMOTPEHO
coryalieHeM MeXIy MOPYYUTeeM U TODKHUKOM.

2. IO/KHMK, UCTIOTHUBILNI 06513aTeIbCTBO, 0OecreueHHoe
MIOPYUYMUTENbCTBOM, 00s13aH U3BECTUTb 00 ITOM IMOPYUYUTE/IST HeMeAJiIeHHO. B
IIPOTVMBHOM Cjy4ae IIOPy4YnTe/ib, B CBOI OUYepeb UCIIOJHUBIIUIA CBOe
006513aTe/IbCTBO, BIIpaBe B3bICKATh C KPeAUTOPa HEOCHOBATEIbHO
MOJTyYeHHOe WU TIPeIbSIBUTh perpeccHoe TpeboBaHMe K JOKHUKY. B
IoceJHeM Cllydyae JO/DKHMK BIIpaBe B3bICKAaTh C KpeaAuTopa JINIIb
HEOCHOBATeJIbHO I0JIy4YeHHOoe.";

32) cTaTbio 367 U3JNOXUTD B CJIeAYIOLIEN pefaKkiium:
"Cratbs 367. IIpekpaliieHMe IOPYUYUTEIbCTBA

1. [TopyunTenbCTBO IMpeKpaIaeTcs ¢ mpekpaiieHueM 06ecrie4eHHOTO UM
obs13aTenbcTBa. IIpekpalneHne obecrieueHHOTO 006S13aTe/IbCTBA B CBSI3M C
JIMKBUIALIMEN TOKHMKA TI0CTIe TOTO, KaK KPeaUTOp IMPeIbsIBUI B Cy/I VI B
MHOM YCTaHOBJ€HHOM 3aKOHOM ITOpsIIKe TpeOOoBaHMe K TOPYUMTETIo, He
MpeKkpaniaeT MopyInUTe bCTBO.

Ec/iv 0CHOBHOE 00513aTeJIbCTBO 06€eCIieueHO ITOPYUUTENTbCTBOM B YaCTH,
YacTMYHOE VCIIOJIHeHe OCHOBHOTIO 00513aTe/IbCTBA 3aCUMTHIBACTCS B CUET
ero Heo6eCrevYeHHOM YacTu.

Ecin MEXOYy OO/DKHMKOM M KPpeAUTOPOM CYIIECTBYET HEeCKOJIbKO



006513aTe/IbCTB, TOJBKO OJHO 13 KOTOPBIX 06eCIieueHo MOPyUNUTEIbCTBOM, U
IOJDKHMK He yKa3aJl, Kakoe 13 0653aTe/IbCTB OH MCIIOJIHSIET, CAMTAETCS, UTO
MM UCIIOJIHEHO HeobecreyeHHoe 0613aTe/ILCTBO.

2. B ciryuae, eciu obecrieyeHHOE TTOPYUYMUTETBCTBOM 0013aTEILCTBO ObLIO
M3MeHeHO 6e3 CoTacusi TOPYUYMTeis, YTO MOBJIEKJIO 3a COO0I yBennueHue
OTBETCTBEHHOCTY MJIY VHbI€ He6IarONpUsITHbIE MOCAeICTBYS IJ1sT
MOPYYMTEJIs, IOPYyUNTENb OTBeYaeT Ha MPEXHUX YCITOBUSIX.

JIoroBOp MOPY4YNTEIHCTBA MOXKET IIpeayCcMaTpMUBaTh 3apaHee JaHHOe
coryiacie ImoOpPyunTesIs B C/lydyae M3MeHeHMs 00513aTe/IbCTBA OTBEYATh IIepes,
KpeIuTOpPOM Ha M3MeHeHHbIX YCJI0BMsIX. Takoe cornaciue A0KHO
IpeaycMaTpUBaTh IIPeIesibl, B KOTOPBIX MIOPYUMTE/Ib COTJIACE€H OTBEYATh IO
00513aTe/IbCTBAM JOJ/DKHMKA.

3. [TopyunTeabCTBO MPEKpPAIaeTCsi C IePeBOJOM Ha IPYTroe JIUIO J0JIra 110
obecrieueHHOMY TTOPYYUTETbCTBOM 00513 TeIbCTBY, €C/IV TTOPYIUTENb B
pa3yMHBI CPOK IOC/Ie HalpaB/aeH)s eMy YBeJJOMJIEHIS O TIepeBo/ie ToJira
He COTIJIaCUJICS OTBeUaTh 3a HOBOTO JOJKHMKA.

Coriacue Opy4muTe/Isi OTBEYaTh 32 HOBOTO TO/DKHMKA TOIKHO OBITH IBHO
BbIPAKEHHBIM U JOJDKHO MO3BOJIATh YCTAHOBUTD KPYT JIUII, TIPU TTEPEBO/IE
JlOJITA Ha KOTOPBIX TMTIOPYUYMUTENbCTBO COXPAHSIET CUITY.

4. CMepTh OODKHUKA, peopraHm3ains PUINYECKOro JIUIa - JO/KHMKA He
MpeKpalaT HOPYYUTEIbCTBO.

5. TTopyunTeabCTBO MPEeKPalIaeTCs, ec/ii KPeAUTOP OTKA3aJICs IIPUHSTH
HaJijiexkalee UCIoTHeHe, ITpeJIoskeHHOe TO/DKHMUKOM MU TIOpyYuTeaeM.

6. [lopyunTenbCTBO MpeKpaniaeTcs o MUCTeYeHU M YKa3aHHOTO B JOTOBOPe
IIOPYYUTEIbCTBA CPOKA, HA KOTOPBIV OHO JaHO. Ec/in Takoil CpOK He
YCTaHOBJIEH, OHO MPEKPAIAEeTCs NPU YCIA0BUM, YTO KPELUTOD B TeUeHMe
rojia co JHS HACTYIUIEHUsI CPOKA UCIIOTHEeHUSI 06ecriedeHHOTO
MIOPYUYMUTEILCTBOM 00s13aTeTbCTBA HE TIPEABSIBUT UCK K ropyunTesio. Korma
CPOK MCIIOJIHEHMSI OCHOBHOTO 00s13aTe/IbCTBA HE yKa3aH U He MOeT ObITh
oTipeJiesieH MUY OTpeJieJieH MOMEHTOM BOCTpeOOoBaHMsl, TOPYIUTETbCTBO
MpeKpaniaeTcs, ecay KpeauTop He MPeIbsIBUT MCK K IOPYIUTENIO B
TeueHMe ABYX JIEeT CO OHS 3aK/IUYeHMs] JOTOBOPA MOPYYUTENbCTBA.

Hpe}l’bHBHEHI/Ie KpeanuTopoOM K JOJIDKHUKY Tpe6OBaHI/IH 0 1OCPOYHOM



MICIIOJTHEHMM 0653aTe/IbCTBA He COKPAIlaeT CPOK IeiCTBHs
MIOPYYMUTENbCTBA, OIIPeeIsIeMblii MCXOs U3 ITepBOHAYAIbHbBIX YCIOBUIK
OCHOBHOT'O 00513aTeIbCTBA.";

33) HauMeHOBaHMe naparpada 6 raaBbl 23 U3JIOKUTD B CIEAYIONIE
penakiun:

"8 6. HesaBucumas rapanTus';
34) cTaTbi0 368 U3JIOXKUTD B CJIeAYIOIIeN pegakiiun:
"Cratbs 368. [ToHsTue u popma He3aBUCUMOI TapaHTUN

1. Ilo He3aBMCUMOJi TapaHTUM TapaHT MIPMHUMAET Ha cebs 1o Mpockde
JIPYToro juia (MpUHINIIAAA) 00s3aTeIbCTBO YIIATUTH YKa3aHHOMY UM
TpeTbeMy Jiuily (beHeduapy) onpeieIeHHYIO TeHEXHYI0 CYMMY B
COOTBETCTBUM C YCTOBUSIMU TAaHHOTO rapaHTOM 00s513aTe/IbCTBA He3aBUCUMO
OT JeiiCTBUTENHHOCTM 0OecrieurBaeMoro TaKkoi rapaHTuel 06si3aTeabCTBa.
TpeboBaHMe 06 orpeie/IeHHON AeHEKHOT CyMMe CUMTAeTCs
COOJTIOEHHBIM, €CJTY YCJIOBUS He3aBUCHMMOIi TapaHTUM TTO3BOJISIOT
YCTAHOBUTBD MOIJIEKAIIYIO BbITIATE TEHEXKHYI0 CyMMY Ha MOMEHT
MCIIOTHEHMST 00513aTe/IbCTBA TaPAHTOM.

2. HeszaBucumas rapaHTus BbIIaeTcs B MMCbMeHHO popMe (TTYHKT 2
cTaTby 434), MO3BOJSIOLLEN TOCTOBEPHO ONpee/IUThb YCIOBUSI TapaHTUM U
YIOCTOBEPUTHCS B MOJJIMHHOCTY €e Bblauu Onpe e/ leHHbIM JIMI[OM B
MOpsIIKe, YCTAaHOBJIEHHOM 3aKOHOATeTbCTBOM, OObIUasIMM UITU
corjaiieHueM rapanra c 6eHeduLMapOM.

3. He3aBucumbie rapaHTUM MOTYT BbIJaBaThCsl OAHKAMU WJIM MHBIMU
KpeOUTHBIMY OpraHu3anusiMu (6aHKOBCKME rapaHTUM), a TAKKe APYTUMU
KOMMepUYeCKMMU OpraHuU3alUsIMNI.

K o6s13aTeibcTBaM JiNil, He YKa3aHHbBIX B a03alie IepBOM HACTOSILIEro
ITYHKTA ¥ BIJABIINX HE3aBMUCUMYIO FapaHTHIO, IPMMEHSIOTCS ITpaBuia O
JIOTOBOpE MOPYYMUTETHCTBA.

4. B He3aBUCUMO¥i TApaHTUY TOJKHBI ObITh YKA3aHBbI:
JlaTa BbIAuM;

IIPpUHILIAUIIA;



6eneduimap;
rapaHrT;

OCHOBHO€ 00513aTe/IbCTBO, VICIIOJIHEHME [10 KOTOPOMY 06ecTieunBaeTcst
rapaHTuei;

JEHEeXHAas CyMMa, IMoAJIeXKallldsl BhIIlJIaTe, UJIM ITOPAOOK €€ OIIpede/IeHUI;
CpOK IeCTBUS rapaHTUN;

O6CTOHT€J’IBCTB&, IIpU HaCTYIIJIEHMM KOTOPLIX JOJ/DKHA OBITH BhITJIAUEHA
CyMMa rapaHTuM.

B He3aBMCUMOI rapaHTUM MOXEeT COAePsKaThCsl yCI0BMe 00 yMEeHbIIeHN N
VIV yBeIMYEeHU M CYMMbI TapaHTUM IIPU HACTYIIJIEHUM OTIpe/ieIeHHOTO
CPOKa MJIU OTIpeie/IeHHOTO COOBITHSI.

5. ITpaBwta HacTosIIero naparpadga IpuMeHSIOTCS TaKKe B CJIydasx, Koraa
00s13aTeIbCTBO JMIIA, IIPeAOCTaBUBIIErO 0OecrieueHne, COCTOUT B lepegade
aKUuit, 006IMrai it Uau Beleii, onpeaeaeHHbIX POJOBbIMY IIPU3HAKAMMU,
€CJIV MHOE He BbITEKAeT U3 CYIeCTBAa OTHOLIEHUIA.";

35) cTaTbhio 369 MpU3HATH YTPATUBIIEN CUTY;
36) ctaTbio 370 U3JI0XKUTD B CJIeAYyIOIIel pegakiiun:
"Cratbst 370. He3aBMCHMMOCTb rapaHTUM OT MHBIX 00S3aTEILCTB

1. [IpemycMoTpeHHOE HE3aBMUCUMOJ TapaHTHelt 06s13aTeIbCTBO TapaHTa
nepen 6eHeduIMapOM He 3aBUCUT B OTHOIIEHUSIX MEKIY HUMU OT
OCHOBHOT'O 00s13aTeNbCTBA, B 00ecIieueHe UCIOTHEeHMsI KOTOPOTro OHa
BbIJaHa, OT OTHOUIEHUI MeXAYy IPUHUMUTIAIOM U rapaHTOM, a TaKkKe OT
KaKMX-JIMOO IPYTUX 00513aTe/IbCTB, NaKe eCIM B He3aBMCUMOI TapaHTUMU
COZepPsKaTCS CChIJIKM HAa HUX.

2. TapaHT He BIpaBe BbIABUraTh IPOTUB TpeboBaHMs beHeduapa
BO3paskeHMsI, BHITEKAIOIIJe 13 OCHOBHOTO 00s13aTe/IbCTBA, B 00ecIieueHne
MCIIOJTHEHMSI KOTOPOr'O He3aByCyMas rapaHTus BbljaHa, a TAKKe 13 KaKOro-
71160 MHOTO 00513aTe/IbCTBA, B TOM UMCJIe M3 COIJIAllIeHNs O Bhlgaue
He3aBMCUMOJ rapaHTUM, ¥ B CBOMX BO3PAKEHMAX IIPOTUB TPe6OBaHMS
6eHeduumapa 06 MCIIOTHEHUI He3aBUCYMOJi rapaHTUM He BIIpaBe



CCblJIATbCA Ha 06CTO$[T€JIbCTBa, He YKa3aHHbI€ B TapaHTUN.

3. TapaHT He BIIpaBe MPebsBISATh OeHedUIlMapy K 3aueTy TpeboBaHMe,
YCTYIUIEHHOE TapaHTy MTPUHIIUIIATIOM, eC/IM MHOe He IMPeyCMOTPEHO
HEe3aBMUCMMOJ rapaHTyell Wi corjalleHeM rapanta ¢ 6eHebuIMapom.";

37) ctaTbio 371 U3IOXKUTD B CJIeAYIOIIeN pegaKkin:
"Cratbs 371. OT3bIB ¥ U3MEHEeH)e He3aBUCUMOI rapaHTUu

1. He3aBucuMast rapaHTHsI He MOKET ObITh OTO3BaHa WM M3MeHeHa
rapaHTOM, €CJIM B Heil He MpeyCMOTPEHO VHOe.

2. B ciryyasx, korga o ycJoBMUsIM He3aBUCUMOI TapaHTUM OMyCKAaeTCs ee
OT3bIB UJI/ U3MEHEHMe TapaHTOM, TaKOI OT3bIB MUJIM TaKOe M3MeHeHMe
npou3BoaUTCS B hopMe, B KOTOPOIL BbijlaHa rapaHTusl, ec/iv MHas hopma
He IpeyCMOTpeHa rapaHTHe .

3. Ecyiv o yc/toBMSIM HE3aBUCUMOJ TApaHTUY IOITYyCKAETCSI BO3MOXKHOCTh
ee OT3bIBa WIM M3MEHEHMS TapaHTOM C coryiacusi 6eHeduimapa, To
006513aTeJIbCTBO rapaHTa CUMTAETCSI MU3MEeHeHHbIM MU/ ITpeKpalleHHbIM C
MOMeHTAa MOJTy4YeHMs rapaHTOM coryiacus 6eHeduiinapa.

4. IameHeHMe 00513aTeIbCTBA FapaHTa I10C/Ie BbIJauyM He3aBUCUMOIA
rapaHTUY IPUHIUIIATY He 3aTparuBaeT MpaB M 00s3aHHOCTE MPUHILIMITAIA,
eCJi OH BIOC/IeACTBUYM He JaJl Coryiacie Ha COOTBETCTBYIOIee
u3MeHeHMe.";

38) cTaThio 372 U3JIOXKUTD B CJIeAYyIONIe pegakiiun:
"Cratbs 372. [lepegaya mmpas 10 He3aBUCUMMOI TapaHTUM

1. BeHeduumap o He3aBUCMMOJ TAPAHTUY He BIIPaBe MepefaBaTh IPYroMy
JIMILY TIpaBoO TPeOOBaHMSI K TapaHTYy, eC/IM B rapaHTUM He TTpeayCMOTPEeHO
MHoOe.

[Tepemaua 6eHeduIMapoM MpaB MO HE3aBUCUMOI TAPAHTUY IPYTOMY JIUILY
JOTTYCKAETCS JIUIIb TIPU YCIOBUY OJJHOBPEMEHHOJ YCTYITKM TOMY K€ JIUITY
IIpaB 110 OCHOBHOMY 00513aTeJIbCTBY.

2. B ciiyuae, Korga 1o ycJa0BMSIM He3aBUCMMOI TapaHTUM TOITYyCKaeTCs
nepenaua 6eHeduiapom rmpasa Tpe60BaHMsI K rapaHTy, Takas nmepegavya



BO3MOKHA JIMILb C COIVIaCUsI rapaHTa, eCc/i B TapaHTUM He NpegyCMOTPeHO
nHoe.";

39) cTaTbi0 373 U3JIOXKUTD B CJIeAYyIOIIel pegakiin:
"CraTtbs 373. BcTyIuieHne He3aBUCUMOI TapaHTUU B CUITY

HesaBucumasi rapaHTHs BCTYIIaeT B CUJIY C MOMEHTA ee OTIIPaBKU
(mepemauy) rapaHTOM, eCIU B TapaHTUY He TIpeJyCMOTPEHO MHoe.";

40) cTtaTbi0 374 U3JIOKUTD B CJIeAYIONIEN pelaKIun:
"CraTbs 374. [IpencraBiaeHne TpebOBaHMS 0 HE3aBUCUMMO TapaHTUA

1. TpeboBaHue 6eHeduinapa 06 yriate JeHesKHO! CyMMBbI 1O
HEe3aBMCYMOJ TapaHTUY TOJKHO OBITh MPEICTABIEHO B IIMCbMEHHO
dbopMe rapaHTy C IPUIOXKEHNEM YKa3aHHbIX B TApaHTUM TOKYMEHTOB. B
TpeGOBaHMM MU B TIPUJIOKEHMY K HeMY O6eHeduIIMap J0/KEeH YKa3aTh
06CTOSITEIbCTBA, HACTYIIJIEHVE KOTOPBIX BJIeUET BBIILIATY 110 He3aBUCUMOT
rapaHTUMN.

2. Tpe6oBaHue 6eHeduLIIapa JOKHO OBITh MTPECTABAEHO TApaHTYy 0
OKOHYaHMS CPOKa [IeMiCTBYUS He3aBUCUMOI rapaHTuu.";

41) B ctaTbe 375:
a) B IyHKTe 1 CJIOBO "KONUM" 3aMEeHUTD CJIOBOM "KOITUIO";
0) IyHKT 2 MU3JI0XXUTh B CJIeAYIONIEN pegaKIyn:

"2.TapaHT DO/DKeH pacCMOTpeTh TpeboBaHue beHeduiapa u
MIPUWIOKEHHbIE K HEMY JOKYMEHTBI B Te€UEHMeE TISITU THEH Co JTHS,
cJleyIolero 3a JHeM MoyYeHs TpeboBaHMs CO BCeMU MPUIOXKEHHBIMMU K
HeMy JJOKyMeHTaMu, 1, eciu TpeboBaHMe MPU3HAHO UM HaJIeXalluM,
MIPOV3BECTY TUIATEX. YCIOBUSIMY HE3aBUCUMOI TapaHTUU MOXKET ObITh
MpesyCMOTPeH MHOI CPOK pacCMOTpeHMs Tpe6boBaHMs, He TIPeBbIIIaIoNI i
TPUALLATU JHEN.";

B) IOIIOJTHUTH IYHKTOM 3 CJI€AYIONIEro COMe P KaHMUsI:

"3.TapaHT NpoBepsieT COOTBETCTBME TpeboBaHMsI beHeduIMapa yCIOBUIM
He3aBMCMMOI rapaHTHM, a TAKKe OLleH)BaeT 110 BHEIIHMM IIpM3HaKaM
MIPUJIOKEHHbIE K HEMY TOKYMEHTEL. " ;



42) IOTIOJMHUTH CTaThelt 375.1 ciiemyoliero coepskanmsi:
"CraTbst 375.1. OTBeTCTBEHHOCTDb OeHeduIapa

Beneduuyap 06s13aH BO3MECTUTDb TapaHTy WU MIPUHLIMTIATY YOBITKHA,
KOTOpbI€ TPUYMHEHBI BCJIEJICTBYE TOTO, UTO MPE/ICTaBIeHHbIE UM
IOKYMEHTBI SIBJISUTUCh HEOCTOBE PHBIMM MO0 MTpebsBIeHHOe TpeboBaHNe
SIBJISIIOCh HEOOOCHOBAHHBIM.";

43) cTaThIO 376 U3JIOKUTD B CJIEAYIONIEN peIaKIu:
"CraTbs 376. OTKa3 rapaHTa yooBIeTBOPUTh TpeboBaHMe GeHeduimapa

1. TapaHT oTKasbiBaeT 6eHeuIIMapy B YIOBIETBOPEHUM €T0 TpeboBaHMS,
eCJIM 9TO TpeboBaHMe MUY IIPUIOKEHHbIE K HEMY JOKYMEHTBI He
COOTBETCTBYIOT YCJIOBUSIM HE3aBUCUMOI TapaHTUM MO0 ITpeiCTaBIeHbI
rapaHTy M0 OKOHYaHUM CPOKa AeVCTBUSI He3aBUCUMOM rapanTun. 'apaHTt
IIOJKEH YBeIOMUTDb 00 3TOM 6eHeduiMapa B CPOK, IPeayCMOTPEHHBbI
ITyHKTOM 2 cTaTby 375 HacTrosiero Kogekca, ykazaB IpMUYMHY OTKa3a.

2. I‘apaHT ymeeT I1paBo IIPMOCTAHOBUTD IJIaTeXXK Ha CPOK A0 CEMU ﬂHEﬁ,
€CJIM OH MMeeT pa3yMHbI€ OCHOBaHMS I10J1araTh, UTO:

1) KaKoi-11bo u3 IpeacTaBJI€HHbIX €eMY DOKYMEHTOB ABJISI€TCA
HeOOCTOBEPHBIM,

2) 006CTOSITENIbCTBO, HA C/Ty4yali BOSHMKHOBEHMSI KOTOPOTO He3aBucuMast
rapaHTus obecrieunBaga MHTepeCkl beHeduIMapa, He BOSHUKIIO;

3) OCHOBHO€ 00s13aTeJIbCTBO IMPUHIIMIIAIA, 00ecrieueHHOe He3aBUCUMOI
rapaHTuei, HeleliiCTBUTEbHO;

4) MCTIOJTHEHYE TI0 OCHOBHOMY 00513aT€e/IbCTBY ITPUHITUITIAIIA TTPUHSITO
6eHeduapoM 6e3 KaKMUX-11M00 BO3pasKeHUIA.

3. B ciyuae nipuocTaHOBEHMS TIJIaTeska rapaHT 00s13aH YBEIOMUTD
6eHedu1apa ¥ NPUHIMIIAIA O IPUUYMHAX U CPOKE MPUOCTAHOBJIEHMS
rjiaTexka He3aMeJJIUTeNbHO.

4. TapaHT HeceT OTBETCTBEHHOCTD Iepe] 6eHebUIMapOM U MIPUHLIUIIATIOM
3a He0OOCHOBaHHOE MPYOCTAaHOBJIEHNE TIJIaTesKa.

5. ITo ucTeyeHuu CpoKa, MpeyCMOTPEHHOTO ITYHKTOM 2 HACTOSIIEN CTaThH,



IIPY OTCYTCTBUM OCHOBAHMIA [IJIs1 OTKa3a B yIOBIE€TBOPEHUY Tpe6OBaHMS
6eHeduimapa (IyHKT 1 HACTOSIIEl CTaThy) rapaHT 06s13aH TPOU3BECTU
IJIaTeX I10 rapaHTUN.";

44) B cTaTbe 377:

©on

a) B MyHKTe 1 (JI0OBO "6aHKOBCKOI" 3aME@HUTH CJIOBOM "HEe3aBUCUMOI",
CJIOBO "OIPaHUUYMBAETCS" 3aMEHUTD CJIOBOM "OrpaHUUYEHO";

0) B ITyHKTE 2 CJIOBO 'TapaHTOM" MCKJIIOUNUTD, CJIOBO "OrpaHMUMBAETCS"
3aMEeHUTh CJIOBOM "OrpaHMYeHa";

45) cTaThio 378 U3IOKUTD B CJIEAYIONIEH pelaKIum:
"CraTtbs 378. IIpekpallieHre He3aBUCUMO rapaHTUA

1. O6s13aTeNnbCTBO rapaHTa rnepen 6eHeduapom Mo He3aBUCHUMO
rapaHTUY ITPeKpaIaeTCs:

1) yruiatoit 6eHeuiMapy CyMMbl, Ha KOTOPYIO BblZJaHa He3aBUCUMas
rapaHTus;

2) OKOHYaHMEM OIIpeae/JIeHHOTO B He3aBUCUMO rapaHTumn CpokKa, Ha
KOTOprI}JI OHa BbIJdHA4,

3) BcaecTBME OTKa3a 6eHeduImapa OT CBOMX ITPaB IO rapaHTUM;

4) 1o corJIallleHuo TapaHTa ¢ 6eHedUIMapoOM O IIpeKpaleHu ITOr0
006s3aTeNbCTBa.

2. He3aBucuMoi1 rapaHTyei Win corjaiieHeM rapaira ¢ 6eHepuiimapom
MOKET OBITh ITPETYCMOTPEHO, UTO JJISI ITPeKpalieHns 06s13aTeTbCTBa
rapaHra nepej 6eHeduIMapoM HEO6XOAMMO BO3BPATUTh rapaHTy
BbIJIAHHYIO MM TapaHTHIO.

HperaU.[eHI/Ie 00s13aTeIbCTBA rapaHTa 110 OCHOBaHMAM, YKa3aHHbIM B
IMOAIMYHKTAaX 1u?2 ITYHKTa 1 HacTosIen CTaTbu, HEe 3aBUCUT OT TOrO,
BO3Bpalll€eHa JIi1 €My He3aBUCUMdAs rapaHTHA.

3. TapaHT, KOTOPOMY CTaJI0 U3BECTHO O ITpeKpalleHy He3aBUCUMO
rapaHTUM M0 OCHOBAHUSIM, TIpeAyCMOTPEHHBIM HACTOSIIEN CTaThel,
JIOJKEH YBeOMUTDb 06 3TOM IpUHIINUIIAIA 6e3 IpoMeaieHns. " ;



46) cTaThio 379 U3OKUTD B CJIEAYIONIEN pegaKIun:

"CraTbs 379. BosMmellleHMe rapaHTy CyMM, BbITVIAUEHHBIX 10 HE3aBUCUM Ol
rapaHTUun

1. Hp]/IHLU/IHaII 00513aH BO3MECTUTD rapaHTy BbIIIJIAY€HHbIE€ B COOTBETCTBUN
C YCJIOBUSMMU He3aBUCUMOM rapaHTUu geHe>XHbie CYMMDbI, eC/IN
CorjialieHMeM O Bblgade rapaHTUM He IIpeagyCMOTPEHO MHOE.

2. TapaHT He BIIpaBe TpeOOBaTh OT MPUHIMIIATA BO3MEIeHMs JeHeXXHbIX
CYMM, yIlJIaueHHbIX 6eHeduinapy He B COOTBETCTBUM C YCIOBUSIMU
He3aBMCUMOJ TapaHTUM WIM 32 HapylleHKe 00s13aTe/IbCTBA rapaHTa repep,
6eHedMIIMApOM, 32 UCKITIOYEHMEM CTyYaeB, eC/IM COTJIallleHeM rapaHTa ¢
MIPUHIIUTIATIOM TTPpeayCMOTPEeHO MHOoe MO0 MPpUHIMIIAI Jaj coraacue Ha
IUIaTeXx I10 rapaHTUn.";

47) craTpio 380 MOIMOJHUTD ITYHKTOM 4 CJIeIYIOIIEro CoMep>KaHus

"4. Eciv MHOe He YCTAaHOBJIEHO 3aKOHOM, T10 COTJIAIIIeHUI0 CTOPOH 3a1aTKOM
MOKeT ObITh 00€eCIIeueHO UCIIOJIHEeHe 06s13aTe/IbCTBA 110 3aK/II0UEeHII0
OCHOBHOTO JJOTOBOpA Ha YCJIOBUSIX, MPEeAyCMOTPEHHBIX IpeaBapUTeTbHbIM
IoroBopoM (cratbst 429).";

48) rnaBy 23 mOMOTHUTD Maparpadom 8 ciaeayroIero cogepskaHms :
"§ 8. ObecreynTeNIbLHBIN IIaTEX
Cratbg 381.1. Ob6ecrieunTeNbHbIN [I1aTexX

1. leHeskHOe 00s13aTe/IbCTBO, B TOM YMC/ie 00SI3aHHOCTb BO3MECTUTh
YOBITKY WJIM YIIJIATUTH HEYCTOMKY B C/Tydae HapylleHusI AOTOBOpa, U
00s13aTeIbCTBO, BO3HMKIIIEE [0 OCHOBAHMSM, ITPeIYyCMOTPEHHBIM ITYHKTOM
2 cratby 1062 HacTosimero Kogekca, 1o corameHuo CTOPOH MOTYT ObITh
obecrieueHbl BHECEHMEM OIHOI 13 CTOPOH B IOJIb3Y APYTO¥i CTOPOHBI
ompeneeHHO TeHeKHOi CyMMbI (00ecTieUnTebHbBIN TIaTex).
ObecrieunTe/IbHBIM IVIATEXXKOM MOXKET ObITh 06ecIreueHo 00513aTe/IbCTBO,
KOTOpO€ BO3HUKHET B OYAyIEeM.

le/I HaCTYIIVIEHUUA O6CTOHT€JIbCTB, npeayCMOTPpEHHBIX JOT'OBOPOM, CYMMa
obecreunTe/IbHOrO IJIaTeXa 3aCUYUTHIBAETCS B CUET MCIIOJTHEHUS
COOTBETCTBYIOLIETO 00s13aTeIbCTBA.



2. B ciiyuae HeHaCTYILIeHMs B TIPeIyCMOTPEHHbI JOTOBOPOM CPOK
06CTOSITETBCTB, YKa3aHHBIX B a03a1le BTOPOM ITYHKTa 1 HACTOSIIel CTaThH,
MJIU TIpeKpalieHns: 06ecreyeHHOro 06s13aTe/IbCTBa 06eCIeunTe b HbIiA
IUIaTex MOMAJIEXXKNUT BO3BPATY, €C/IM MHOe He MPeJyCMOTPEHO CoTrIallieHeM
CTOPOH.

3. JoroBOPOM MOKET OBbITh MPeyCMOTPEeHa 006SI3aHHOCTh
COOTBETCTBYIOIEI CTOPOHBI JOTIOTHUTETHHO BHECTY MU YaCTUYHO
BO3BPaTUTh 06€CTIEUNTEIbHBIN TIATEX MPY HACTYTIEHUY OTIpeeIeHHBIX
06CTOSITETbCTB.

4. Ha cymmy obecrieunTeIbHOTO I1JIaTeska MPOIeHThI, yCTaHOBIeHHbIe
cratbeit 317.1 HacTosmero Komekca, He HAUUCSIOTCS, €C/IM MHOE He
MpeayCMOTPEHO JOTOBOPOM.

Cratbs 381.2. [IpyMeHeHMe IIpaBuI 00 06eCIIeunTeTbHOM IIIaTeXe

[TpaBuia 06 obecrieunTeIbHOM IIaTEXe (CTaThsl 381.1) MpUMEHSIOTCS
TaKKe B CIyJasx, ecyii B c4eT obecrieueHust BHOCSITCS TIOJIesKalie
nepegaye 1o obecrneynBaeMoMy 00s13aTe/IbCTBY aKLUM, OOJUTAIIUA, UHbIE
IIeHHbIe OyMaru M Belu, orpeie/leHHbIe POJOBbIMM IPU3HAKAMM.";

49) B myHKTe 3 cTaTby 388 c10Ba ", CBSI3aHHOMY C OCYILeCTBJIEHUEM €r0
CTOPOHAMM TIpeTIIPUHUMATENbCKOM NeITebHOCTH," UCKIIOUNTD;

50) myHkT 1 ctaThy 388.1 U3MIOXUTD B C/IeayIOIIei pegaKkInm:

"1. Tpe6oBaHMe 110 06SI3aTETHCTBY, KOTOPOE BO3HUKHET B OyIyIIEeM
(bymymiee TpeboBaHME), B TOM UMC/ie TpeOOBaHME 10 00513aTe/IbCTBY U3
JIOrOBOpa, KOTOPBIi OyIeT 3aKI0UeH B OyayIeM, TOIKHO ObITh
oIpejie/ieHO B COT/IallleHUM 00 YCTYIIKe CII0COO0M, TTO3BOJISIIONIUM
UIEHTU(PULIMPOBATh 9TO TPeOOBaHNE HAa MOMEHT €ro BO3HMKHOBEHMS UJTU
repexofa K LecCMoHapuio.”;

51) B ctaTbe 393:
a) IyHKT 1 IOTMOJHUTH ab3a1ieM CIeayIONero ComepsKaHms:

"Ecnu MHOe He YCTaHOBIEHO 3aKOHOM, UCITOJIb30BaHMe KPeIUTOPOM MHBIX
CIIOCOO0B 3aIMThI HAPYIIEHHBIX MPaB, MPeIyCMOTPEHHBIX 3aKOHOM WU
IIOTOBOPOM, He JIMIIIAeT ero IpaBa TpeboBaTh OT NO/DKHMKA BO3MEIeHMS
YOBITKOB, IPUUYMHEHHbBIX HEMCITOJTHEHMEeM WIM HeHa IJIesKaliM



JICIIOTHEHMEM 00513aTe/IbCTBa. " ;
6) MyHKT 2 AOMOJHUTD ab3a1eM CJIeAYIOIero CoepsKaHmsI:

"BosmeleHne yObITKOB B ITOJTHOM pa3Mepe 03HAYaeT, YTO B pe3y/IbTaTe ux
BO3MeIlleHMSI KpeIUTOP JOJIKEH ObITh IIOCTABJIEH B ITOJIOKEHME, B KOTOPOM
OH HaxoAuJICcs ObI, ecyiv 6bI 0013aTeIbCTBO OBIJIO VMICIIOJTHEHO HaAJ IesKalliM
obpasom.";

B) IOIIOJTHUTH IYHKTaMM 5 U 6 CIeAYIOLIEero ConepiKaHms :

"5. Pasmep mopiekaiyx BO3MeIeHII0 YObITKOB I0/DKEeH ObITh YCTAHOBJIEH
C Pa3yMHOI CTeIleHbI0 JOCTOBepHOCTU. Cy/ HEe MOXKeT OTKa3aThb B
yIIOBJIETBOPEHUM TPeOOBaHMSI KpeAUTOPa O BO3MeIleHUY YObITKOB,
MPUYMHEHHBIX HEMCIIOJIHEHMEM UM HeHaJIeXXalllM MCIIOJTHEeHeM
06s13aTeIbCTBA, TOJIBKO Ha TOM OCHOBAHMM, UTO pa3Mep YObITKOB HE MOKET
OBbITh YCTAHOBJIEH C PA3YMHOJ CTEIIEHbIO OCTOBEPHOCTHU. B aTOM CiTyuae
pasMep mojjexkaniux Bo3MeleHUI0 YObITKOB OIpeessieTcs CyI0M C
yUeTOM BCeX 00CTOSITETbCTB Aejia MCXOMs U3 IPUHIIUIIOB CITpaBejIMBOCTU U
COpPasMepHOCTU OTBETCTBEHHOCTHU JOMYIEHHOMY HapyllIeHUIO
06s13aTe/IbCTBA.

6. B cityuae HapyIeHMs JO/DKHMKOM 00513aTeIbCTBA 110 BO3AePKaHUIO OT
COBepIIeHNS OINpeIeJIeHHOrO IeiicTBIs (HeraTMBHOe 06513aTe/IbCTBO)
KpeouTOp He3aBMUCUMO OT BO3MeEIleHNs YOBITKOB BIIpaBe Tpe6oBaTh
IpeceveH s COOTBETCTBYIOIIETO IeiCTBMSI, €C/IA 3TO He IPOTUBOPEUNT
CYLIECTBY 00s13aTe/IbCTBA. [laHHOe TpeGoBaHMe MOKET ObITh IPeIbSIBIEHO
KpeIMUTOPOM M B CJIyuae BO3HMKHOBEHMS PeasibHOI YIPO3bl HApYIIEHMUS
TaKOT0 00513aTe/IbCTBA.";

52) momoysHUTb cTaTbeit 393.1 cenayoniero Coep KaHmus:
"Cratbst 393.1. Bo3meleHue yObITKOB IIpU MpeKpalleHny JoroBopa

1. B ciryvae, ec/i HEUCITOJTHEHME WIM HEHAIjIeKalee UCIIOJTHEH e
IOJDKHMKOM JOTOBOpA MOBJIEKIO €ero JOCPOUYHOE MpeKpallieHue U KpeauTop
3aK/II0YMJI B3aM€eH ero aHaJIOTMYHBIN JOTOBOP, KpeauTop BIIpaBe
MOTPe60BaTh OT JO/DKHMKA BO3MEIEHMS YOBITKOB B BUJIE Pa3HUIIBI MEKITY
1IeHOM, YCTAaHOBJIEHHON B IPeKpalleHHOM JIOTOBOpE, U II€HOM Ha
COTIOCTaBMMbI€ TOBApPhI, PAOOTHI WJIM YCIYTU IO YCIOBUSIM JIOTOBOPA,
3aK/II0YEHHOT0 B3aMeH IIpeKpalleHHOro Joropopa.



2. Ecniu kpeauTop He 3aK/II0UM/T aHAJIOTMYHBIN TOTOBOP B3aMeH
MpeKpaIieHHOro JoroBopa (ITyHKT 1 HacTosIIel CTaTby), HO B OTHOIIEHU U
MpeyCMOTPEHHOTO MpeKpalleHHbIM JOTOBOPOM UCIIOJTHEHMS MMEeeTCs
TeKyIIas [leHa Ha COITOCTaBMMbIe TOBAaPhl, pAOOTHI UM YCIYTU, KPEOUTOPD
BIIpaBe MOTpe6oBaTh OT AO/IKHIMKA BO3MeIleHUsI YObITKOB B BUIe Pa3HUIIbI
MesKIy IeHO, yCTaHOBJIeHHOI B ITpeKpalieHHOM JI0TOBOPE, U TeKyIlei
I[€HOIA.

Texy1iei LieHOV TpU3HaeTCs 1jeHa, B3MMaeMasl B MOMEHT IIpeKpalleHnst
IIOTOBOPA 3a COMOCTaBMMbIe TOBapbl, pAOOTHI WK YCIYTU B MeCTe, TIe
IOJIKeH ObIT ObITh VICTIOJTHEH JOTOBOD, @ IIPY OTCYTCTBUM TEKYIIel IIeHbI B
YKa3aHHOM MeCTe - [JeHa, KOTOpasi IPUMeHS/Iach B APYTOM MeCTe U MOXeT
CJIy>KUTb Pa3yMHOJ 3aM€eHO € y4eTOM TPaHCIIOPTHBIX M MHBIX
IOTIOTHUTEIbHBIX PACXOA0B.

3. YnoBieTBOpeHMe TpeboBaHMIA, TPeIyCMOTPEHHBIX TyHKTamMu 1 1 2
HaCTOSIIel CTaTby, He 0CBOOOKIAET CTOPOHY, He MCITOTHUBIIIYIO
006s13aTe/IbCTBA MM HEHAIIeXKallle ero MCIIOMHMUBIIYI0, OT BO3MeIeHUSsT
MHBIX YOBITKOB, IIPUUYMHEHHBIX IPYTOi CTOPOHE.";

53) B ctaTbe 395:
a) MYHKT 1 M3JI0KUTH B CJIEAYIONIEN pegaKiuin:

"1. 3a moJIb30BaHME UYXKMMU JI€HESKHBIMU CpeiCTBAMM BCJIECTBUE UX
HeIpaBOMEPHOTO yaepKaHusl, YKIOHEeHUS OT MX BO3BpaTa, MHOMN
MIPOCPOYKM B UX yIIaTe MO0 HEOCHOBATEIHHOTO TOTyUEeHUS WIIN
cbepeskeHMS 3a CUET IPYToro JMIlA MOAJIeKaT yIIaTe MPOIEeHThl Ha CYMMY
3TUX CpeACTB. PazMep MPOIeHTOB OIpeeisieTCsl CYleCTBYIOIMMU B MeCTe
SKUTEbCTBA KPeauTopa MUin, eCly KpeaIUTOPOM SIBJISIETCS IOPUIMUECKOe
JINLIO0, B MECTe ero HaXoXAeHMsI, Omy0MKoBaHHbIMYM Bankom Poccun u
MMEBIIVMM MECTO B COOTBETCTBYIOIIME TTIePUOJIbl CPEeJHUMM CTaBKaMU
0aHKOBCKOTI'O ITPOIIeHTAa 110 BKIagaM GU3MUIeCKUX JIUIL. ITU IMpaBuia
MIPUMEHSIIOTCS, €CJIM MHOM pa3Mep MPOIeHTOB He YCTaHOBJIEH 3aKOHOM WM
IIOTOBOPOM.";

0) IOIOJHUTDH MYHKTaMMU 4 - 6 CJIeAYIOUIEero CONePyKaHms :

"4. B ciydae, Korga corJalieHueM CTOPOH MpeaycMOTpeHa HeYyCTOoMKa 3a
HENCIIOJTHEHME WM HEeHa jiexallee UCIIOJIHEH e TeHEeXKHOTO
00s13aTeIbCTBA, ITPeIYyCMOTPEHHDIE HACTOSIIIEN CTATheli ITPOIEHTHI He



nmoaJieXaT B3bICKaHMIO, €CJIM MHOE He IIPeJyCMOTPEHO 3aKOHOM MJIN
JOroBOpOM.

5. HauncieHue MpOILIEHTOB Ha MPOIEHTHI (CI0KHBIE ITPOIEHTHI) He
IOIYCKAeTCsl, eCIM MHOe He YCTAHOBJIEHO 3aKOHOM. ITo 06s13aTe/ibcTBaM,
VICIIOTHSIEMbBIM TPV OCYIECTBJIEHUY CTOPOHAMMU ITPeIITPUHUMATETbCKO
JesITeJIbHOCTH, IIPYMEHEeHMe CJIOKHBIX ITPOIEHTOB He TOMYCKAeTCsI, eC/Iu
MHOE He MPeIyCMOTPEHO 3aKOHOM MJIY TOTOBOPOM.

6. Ecnu momiexkanias ymjiate Cymma IpoIlleHTOB SIBHO HeCOpa3MepHa
MOCIeACTBMUSIM HapyIIeHNUsT 00s13aTeIbCTBA, CY 110 3asBAeHMIO JO/DKHMUKA
BIIpaBe YMEHbIIUTb [IPeJyCMOTPEHHBIE TOTOBOPOM MPOLIEHTHI, HO HE MEeHee
yeM [0 CYMMBbI, OTIpeAe/IeHHOM UCXO0Is U3 CTaBKU, YKa3aHHOI B ITYHKTe 1
HaCTOosIIel CTaThb.";

54) craTbio 399 IOMOTHMUTD MYHKTOM 4 CIeQYIONIero COmepyKaHms :

"4, [IpaBuiia HaCTOSIIEN CTAThM IPUMEHSIIOTCS, ecau HacTosmum Kogekcom
WY UHBIMM 3aKOHaMM He YCTaHOBJIEH APYroi MOPSIOK MPUBJIEYEHNS K
CcyOCHIMapHOii OTBETCTBEHHOCTH.";

55) B myHkre 1 ctaTbu 406:
a) B ab3alie mepBoM CJIOBA "IeJI0BOTO 060POTA" UCKIIOUNTD;
0) IOIOJHNUTH a03alIleM CJIeIYIOIIEero ComepskKaHmsI:

"KpenuTop He cuMTaeTcsi MPOCPOUYMBIIUM B CJTydae, ecyin JOJDKHUK ObUT He B
COCTOSTHUM UCIIOJTHUTDb 00513aTe/IbCTBO, BHE 3aBUCUMOCTY OT TOTO, UTO
KpeIUTOPOM He ObLIM COBepIlieHbI IeiiCTBUS, TpeyCMOTpeHHbIe ab3aleM
TepBLIM HAaCTOSLIEro MyHKTA.";

56) rnaBy 25 norosHUTDb cTaTbelt 406.1 cyienyoOIIero copepskaHms:

"Cratbs 406.1. BosmeljeHMe oTepb, BOSHUKIIKX B CIydae HACTYIIJIEHUS
oTpefie/IeHHbIX B IOTOBOPE 0OCTOSITENbCTB

1. CTOpoHbBI 06sI13aTENbCTBA, NeCTBYS IIPU OCYILECTBAEHUM UMU
MpeaIPUHUMATEIbCKONM AeSITeIbHOCTY, MOTYT CBOMM COTJIAIIEH/EM
IpeyCMOTPEeTh 00sI3aHHOCTh O HOV CTOPOHBI BO3MECTUTH
MMYIIleCTBeHHbIe ITOTepU IPYToit CTOPOHbI, BOSHUKIIINME B CJTydyae
HACTYTIJIEHUSI OTTpe/ie/IeHHBIX B TAKOM COTJIAllIeHUM OOCTOSITE/IbCTB U He



CBSI3aHHbIE C HapyIIeHeM 00513aTe/IbCTBA €ro CTOPOHOI (TToTepH,
BbI3BaHHbIE HEBO3MOXXHOCTBIO VICITOTHEHMST 00s13aTe/IbCTBA,
npebsIBIEHEM TPeOOBaHMIT TPETbUMMU JTULIAMU UJIY OPTaHAMU
roCyIapCTBEHHO BIaCTU K CTOPOHE WJIM K TPeTbeMYy JIKITY, YKa3aHHOMY B
coryiaimieHun, u T.1.). CoryaiieHueM CTOPOH IO/DKeH ObITh OIpesesieH
pasMep BO3MeIleHNs TaKUX MOTEPh WM TIOPSIAOK ero orpeaeaeHmsl.

2. Cyn He MOXeT YMEHBIIIMTD pa3Mep BO3MeIlleHUsI IOTePb,
MpeIyCMOTPEHHBIX HACTOSIEN CTaTheil, 3a UCK/IIUEeHeM C/TyuyaeB, eclin
JIOKa3aHO, YTO CTOPOHA YMBIIIJIEHHO COZeMiCTBOBA/Ia YBEJIMYEHMIO pa3mepa
MOTepb.

3. [lotepu, mpesyCMOTpEHHbIE HACTOSIILEN CTaThel, BO3MEIATCS
He3aBUCUMMO OT MPpU3HAHMUS JOTOBOPA He3aK/IUYeHHBIM WU
HeJeiCTBUTEbHBIM, €C/I MHOE He IMTPeayCMOTPEHO COTJIallleHeM CTOPOH.

4. B ciyuae, ecav TOTepy BO3HUKJIIU B CBSI3Y C HEITPaBOMEPHbIMU
IeVICTBUSIMU TPETHETO JINIIA, K CTOPOHE, BO3MECTUBIIIEl TaKue TOTepH,
nepexoguT Tpe6oBaHMe KpeauTopa K 3TOMY TPETbeMYy JINITY O BO3MeIleHUn
yOBITKOB.

5. IlpaBwia HACTOSIEN CTATby IPUMEHSIIOTCS TAK)Ke B CJTyYasix, eC/In
yCJIOBME O BO3MEIIEHUM ITOTEePh IPEeIyCMOTPEHO B KOPIIOPATUBHOM
JIOTOBOpe MO0 B JOTOBOpe 00 OTUYKOEHUM aKI[Mil VI O0Jieli B YCTaBHOM
KaIluTajie X03g9/iCTBeHHOTO 00IeCTBa, CTOPOHOI KOTOPOTO SIBJISIETCS
dbusmueckoe anIo.";

57) crtatbio 407 JOTIOTHUTD ITYHKTOM 3 CJIEAYIOLIET0 COMle pyKaHMSI :

"3. CTOpOHBI CBOMM COIJIAIIIEHMEM BIIpaBe IMPeKPaTUTh 003aTe/IbCTBO U
OIpeAe/uTb MOCAeICTBUS ero MpeKpalleHus, ecjii MHOe He YCTAaHOBJIEHO
3aKOHOM MJIM He BbITE€KAaeT U3 CYIIeCTBa 00s13aTeIbCTBA. ";

58) craTbio 409 U3TOXKUTD B CJIeAYIOIIEH pegaKIum:
"Cratbs 409. OTcTymHOE

ITo coraiieHnio CTOPOH 00513aTeIbCTBO MOXKET OBITh IIPEKPAIleHO
IpefoCcTaBJIeHMeM OTCTYITHOTO - YIUIATOM JeHeKHbIX CPeICTB MU
riepefavei MHOTO UMYILIECTBA.";

59) craTbio 410 JOTTOTHUTD HOBBIM BTOPBIM ITPEIJIOKEHMEM CJIeIYIOIIEro



coagep>XaHnAd: "B aiydadax, nmpegyCMOTPEHHbBIX 3aKOHOM, OOITYCKA€TCS 3a4eT
BCTPEYHOIO OOJHOPOAHOTI O Tp66OBaHI/IH, CPOK KOTOPOTO He HaCTYHI/I]'[.";

60) ctaTpio 411 M310XKMUTH B CIeAyIOIIEl pegakin:

"Cratbs 411. Cnyyam HeJONyCTMMOCTH 3a4eTa

He momyckaeTcst 3aueT TpebOBaHMIt:

0 BO3MellleHMM Bpea, MPUUMHEHHOTO0 KM3HU MU 3[0POBbIO;

0 OXXM3HEHHOM COJIep>KaHuM;

0 B3bICKaHUU aJIMMEHTOB;

110 KOTOPBIM MCTEK CPOK MCKOBO JaBHOCTH;

B MHBIX CJIy4asix, IpeyCMOTPEHHbIX 3aKOHOM MUJIM JOTOBOPOM.";

61) ctaTbi0 413 JOMOMHUTD CJIOBAMM ", €CJ/IM MHOE He YCTAHOBJIEHO 3aKOHOM
MM He BbITEKAeT M3 CYIeCcTBa 00s13aTeIbCTBa ",

62) cTaTbio 414 M310XUTD B CIeAyIOIIel pegakiiun:
"Cratbs 414. IIpexkpaiieHue ob6s3aTeIbCTBA HOBALIMEN

1. O6s13aTenbCTBO MpeKpallaeTcs CoralieHneM CTOPOH O 3aMeHe
MepBOHAauYaJIbHOTO 065132 TeIbCTBA, CYI[eCTBOBABIIET0 MeXy HUMM, IPYTUM
006513aTeJIbCTBOM MEXIY TeMM JKe JIUIaMU (HOBaIVsI), eCIV MHOe He
YCTaHOBJIEHO 3aKOHOM MJIM He BbITeKaeT U3 CYyLeCTBa OTHOLIeHWA.

2. HoBarus mpekpaiiaeT JOTOJHUTEIbHbIE 00513aTe/IbCTBA, CBSI3aHHbBIE C
MepBOHAYaIbHBIM 00513aTeJIbCTBOM, €CJIM MHOE He TTPeIyCMOTPEHO
corjialieHem CTOpPOH.";

63) B cTaTbe 415:
a) c1oBo "O6s13aTeNIbCTBO" 3aMeHUTD cyioBaMu "1. O6s13aTeNbCTBO";
6) IOTOJHUTDH MYHKTOM 2 CIeyIOIero Comep kaHms:

"2. O6s13aTeNIbCTBO CUUTAETCS MPEKPaIeHHbBIM C MOMEHTA MTOTyYeHUST
JOJDKHMKOM yBeJIOMJIEHMS KpeoUTOopa O MPOLIeHUY JOJITa, eC/IU AOKHUK B
pasyMHBIIi CPOK He HalTpaBUT KPeJUTOPY BO3paskeHUI MTPOTUB MPOLIeHUS



noJira.”;

64) myHKT 1 cTaTby 416 nocsie CJ10B "eC/iy OHA BbI3BaHa" [ OIIOIHUTD
CJIOBaMM "HACTYIMBIIMM I10C/IEe BO3HMKHOBEHMSI 00513aTe/IbCTBA "

65) cTaTbio 417 U3JTOXKUTH B CJIeAYIONIEN peaaKiun:

"Cratbs 417. [IpekpalieHye 00s13aTe/IbCTBA HA OCHOBAHMY aKTa OpraHa
roCyiapCTBEHHO BAACTU UJIM OpraHa MeCTHOTO CaMOYyIpaBJIeHUS

1. Ecint B pe3ynbTaTe U3AaHUS aKTa OpraHa rocygapCTBEHHOM BIaCTU UIN
opraHa MeCTHOT'O CaMOYIIpaBJIeHMsI VCIIOJIHEHME 00s13aTe/IbCTBA
CTaHOBMUTCSI HEBO3MOXKHBIM ITOJTHOCTBIO WJIM YACTUUHO, 00S13aTE/IbCTBO
MpeKpalaeTcs: MOJHOCTbIO MJIM B COOTBETCTBYIOIIEN yacTu. CTOPOHBHI,
TIOHECIITMe B pe3y/ibTaTe 3TOTO YObITKM, BIIpaBe TPe6OBATh X BO3MEIeH S
B COOTBETCTBUU €O cTaThsIMU 13 1 16 HacTosIero Kogexkca.

2. O6s13aTEBCTBO HE CUMTAETCS ITpeKpalleHHbIM, eC/Ii U3IaHMe aKTa
opraHa rocyzapCTBeHHO BJacTy WM OpraHa MeCTHOI'O CaMOYyIIpaBIeHus,
TMOBJIEKIIIee HEBO3MOXKHOCTb MCITOJIHEHMS 00sI3aTeIbCTBA, BBI3BAHO
HeIpaBOMEPHBIMMU JeiCTBUSIMM (6e3/1eiiCTBMEM) CAMOTO JOJIKHMKA.

3. B ciiyuae npu3HaHMUSI HeleiCTBUTEIbHBIM JIO0O OTMEHBI B
YCTAHOBJIEHHOM MOPSIIKe aKTa OpraHa rocyJapCTBEHHON BAaCTU U
OopraHa MeCTHOTO CaMOyTpaByieHus (ITyHKT 1 HacTosIIel CTaTby)
006513aTeJIbCTBO HE CYMUTAETCS MpeKpallleHHbIM, eC/I MHOe He BbITeKaeT U3
corJialeHus CTOPOH WJIM CyIIeCTBa 0053aTe/IbCTBA MO0 eC/iv KPeIUTOp B
pPa3yMHBbIV CPOK He OTKA3aJICSI OT UCIIOTHEHMS 00s13aTeIbCTBA. " ;

66) TyHKT 2 cTaTby 420 DOTIOTHUTD CJIOBAMM ", €C/IM MHOE He YCTAHOBJIEHO
HacTtosmuM Kogekcom”;

67) B cTaTbe 421:

a) MyHKT 2 OOTIOJHUTD IpeJjIoKeHMeM Clieayolero cogepsxkanus: "K
JIOTOBOPY, He TPegyCMOTPEHHOMY 3aKOHOM MJIM UHBIMU MTPABOBBIMU
aKTamu, MpU OTCYTCTBUU TPU3HAKOB, YKA3aHHBIX B ITYHKTE 3 HACTOSIIEN
CTaTby, IIpaBuUIa 00 OTAEIbHBIX BUIAX JOTOBOPOB, IIPEIyCMOTPEHHBIX
3aKOHOM WJIM MHBIMMU [IPABOBBIMM aKTaMM, He IIPUMEHSIOTCS, UTO He
MCKITIOUaeT BO3MOXKHOCTY IIPMMeEHEeHMS IIPaBu/l 00 aHa/IOTUM 3aKOHA
(myHKT 1 cTaThy 6) K OTAE/IbHBIM OTHOIIEHMSIM CTOPOH 10 AOTOBOPY.";



0) B MyHKTe 5 CJIOBA "[1€JIOBOT0 060pOTa" MCKIIOUNTD;

68) MyHKT 2 cTaThy 425 MOMOJHUTH CJIOBAMM ', €CJIV MHOE He YCTaHOBJIEHO
3aKOHOM WJIM He BbITEKAaeT U3 CyLeCTBa COOTBETCTBYIOLIUX OTHOLIEHUN " ;

69) B cTaTbe 426:
a) IYHKT 1 U3JIOKUTH B CJIeiyIol el pegakiinun:

"1. [Ty6iIM4HBIM LOTOBOPOM IIPM3HAETCS JOTOBOP, 3aK/II0UEHHBIN JIUIIOM,
OCYILEeCTBJISTION MM TTpeAMPUHMMATEIbCKYIO0 UM MHYIO TIPUHOCSIIYIO TOXO/T
JIeSITeJIbHOCTb, M YCTaHABIMBAIONI NI €r0 06SI3aHHOCTH I10 TIPOIaKe
TOBApOB, BHIMOJTHEHNIO PA0OT OO OKa3aHUIO YCIIYT, KOTOPbIE TAKOE JINIIO
TI0 XapaKkTepy cBoeii AesTeTbHOCTH JOJIKHO OCYIeCTB/ISITh B OTHOIIEHUN
KaKIOT0, KTO K HeMy 06paTtuTcst (pO3HMYHAsI TOPTOBJIS, TepeBo3Ka
TPAHCIIOPTOM OOIIEro MOJIb30BaHMSI, YCIYTU CBSI3M, SHEPTOCHAOKeHMe,
MeAULIMHCKOe, TOCTMHUYHOE 00CTy>KMBaHMe U T.I1.).

JIn110, oCy11eCTBIIAIOIIEee TIPeAIPUHMUMATENBCKYI0 WM UHYIO TPUHOCAIITYIO
IOXO[, IesITeJIbHOCTh, HEe BIIpaBe OKa3bIBAThb IMPEAIIOYTEHME OAHOMY JIUILY
repen IPyrM JUIIOM B OTHOIIIEHMM 3aK/II0UeHMSI ITyOJIMIHOTO JOTOBOPA, 3a
UCKJIIOUEHMEM CJTydaeB, MpefyCMOTPEHHBIX 3aKOHOM MM MHBIMU
IIPaBOBLIMM aKTaMMu.";

6) MyHKT 2 U3JIOKUTH B CJIeyIolel pegaKiuin:

"2. B my61MYHOM JOrOBOpE IleHa TOBApOB, pabOT MM YCIYT AOJIKHA ObITh
OMHAKOBOJ IJIsT IOTPEeOMTEIell COOTBETCTBYIONIEN KaTeropun. ViHbie
yCJI0BUS TTyOJIMYHOTO IOTOBOPA HE MOTYT YCTaHABIMBATHCSI UCXOIS U3
MIPEeUMYILECTB OTe/JbHBIX TOTPEOUTE e M OKa3aHUSI UM ITPEeAIIOUTEHMSI,
3a VMCKJIIOUEHMEM CIyJYaeB, eIy 3aKOHOM MJIM MHBIMM IIPABOBBIMM aKTaMMU
JIOITyCKaeTCsl IIPeaoCTaB/IeHye JIbTOT OT/IeIbHBIM KaTeropusiMm
rnorpeburesnein.";

B) B ITYHKTE 3:

B ab3alie IIepBOM CJI0OBa "KOMMEPUYECKOJ opraHusauyu’ 3aMeHUTh CJIOBAMU
"Jnia, OCYUeCTBIISIIOIIETO MpeAIIPUHMMATEIbCKYI0 UM MHYIO ITPUHOCSIIYIO
IOXO0[, OesaTeJlbHOCTh,";

B ab3alle BTOPOM CJIOBa "KOMMepU€eCKOi opraHnusanum’ 3aMeHUTh CJIOBaMM
"JU1Ia, OCYLIECTBJISIONIEro MpeAIPUHNMATEIbCKYIO UM UHYIO TPUHOCSIITYIO



IOXO0[, OesdTeJlbHOCTD,";

70) B myHKTe 2 cTaTb 427 Cji0oBa "[eI0BOT0 060pOTa" UCKIIOUNTD;
71) B cTaTbe 428:

a) MyHKT 2 TOMOJIHUTD ab3alieM CJIeyIOIIero CofepsKaHms:

"Ec/IM MHOe He YCTaHOBJIEHO 3aKOHOM WJIM He BbITEKaeT U3 CyIlecTBa
00s13aTeNbCTBA, B CIyYae M3MeHeHMs WIN PacTOPsKeHMSI JOTOBOPA CYIOM 10
TpebGOBaAHMIO ITPUCOEMHMBIIIENCS K JOTOBOPY CTOPOHBI IOTOBOP CUUTAETCS
JIe/ICTBOBABLIMM B M3MEHEHHO peJaKIuy JMO0 COOTBETCTBEHHO He
IeCTBOBABIIMM C MOMEHTA €r0 3aKII0YeHNs.";

0) MYHKT 3 MU3JIOKUTH B CJI€IYIONIEN pelaKIuin:

"3. IIlpaBuiia, mpeayCMOTPEHHbIE TYHKTOM 2 HACTOSIILIEN CTaThy, MOAJIeXAT
MIPUMEHEHMUIO TAKKe B CIyJasix, eCJiu IPU 3aKII0UYeHUM IOTOBOpa, He
SIBJISIIOIILETOCSI JOTOBOPOM IIPUCOEIVHEHNS, YCIIOBUS JOTOBOPA ONpee/ieHbl
O HOI 13 CTOPOH, a Apyras CTOPOHA B CUJIy IBHOT'O HepaBeHCTBa
IeperoBOPHbBIX BO3MOKHOCTEN MTOCTaB/IeHa B [M0JIOKeHNE, CYIeCTBEHHO
3aTpyAHSIOIEee COTJIaCOBAHME MHOTO COMlepsKaHUS OTAEe/bHBIX YCIOBUM
IOoroBOpa.”;

72) B cTaTbe 429:

a) B IyHKTe 3 cjI0Ba "Ipyrue cyliecTBeHHbIe YCI0BUSI OCHOBHOTO 10TroBOpa”
3aMEeHMUTb CJIOBAMM "yCIOBYSI OCHOBHOIO IOTOBOPAa, OTHOCUTEIBHO KOTOPbIX
T10 3asIBJIEHUIO OJHOi M3 CTOPOH JOJDKHO GBITh JOCTUTHYTO COTJIAlIeHe
IIpU 3aKII0UYEHUN [IpeiBapUTEeIbHOIO JOTOBOpa”;

0) MYHKT 5 M3JI0KUTH B CJI€AYIONIeN pelaKiuin:

"5. B ciyyasx, eciiu CTOpOHA, 3aK/II0UMBIIAs TTpeBapuUTeIbHbBIN TOTOBOD,
VKJIOHSIETCS OT 3aK/II0UEeHMSI OCHOBHOTO IOTOBOPA, ITPUMEHSIIOTCS
TIOJIOKEeHUSI, TIPEAYCMOTPEHHbIE ITYHKTOM 4 CTaTby 445 HACTOSIIIETO
Kopgekca. TpeboBaHMe 0 MOHYKAEHMM K 3aKJIIOYEHNIO OCHOBHOTO J0OTOBOPA
MOYKeT ObITh 3asIBJIEHO B TeUeHMe IIeCTU MeCs1eB ¢ MOMeHTa
HEeNCIIOJIHEHMSI 00s13aTe/IbCTBA 10 3aK/II0UEeHNIO 0TOBOPa.

B ciiydyae BO3HMKHOBEHMS Pa3HOTI/IACUIA CTOPOH OTHOCUTEIBbHO YCJI0BUIA
OCHOBHOTO A0TOBOpPA TakKye yCJIOBUS OMpeesiioTCsl B COOTBETCTBUM C



pelwreHyeM cyna. OCHOBHO OTOBOP B 3TOM C/Iydyae CYUTAeTCs
3aK/II0OUEHHBIM C MOMEHTa BCTYIIJIEHVS B 3aKOHHYIO CUITY pellieHys Cyha
WJIM C MOMEHTA, YKa3aHHOI'0 B pellleHUy cyaa.";

73) IOTIOJHUTD CTaTbsIMU 429.1 - 429.4 cienyroiero cogep>kaHus :
"Cratbs 429.1. PaMo4HbIV IOTOBOP

1. PaMOYHBIM OTOBOPOM (IOTOBOPOM C OTKPBITBIMM YCIOBUSIMM)
IIPM3HAETCs JOTOBOP, ONPeIeIsIonii 001Ie YCI0BIS 00513aTe/IbCTBEHHbIX
B3aMMOOTHOIIIEHM CTOPOH, KOTOPbIE MOT'YT ObITh KOHKPETU3MPOBaHbI I
YTOUHEHbI CTOPOHAMM ITyTEM 3aK/IIOUEHMS OTIe/IbHBIX JOTOBOPOB, ITOIAUM
3asIBOK OJTHO¥ 13 CTOPOH MJIM MHBIM 00pa30M Ha OCHOBaHMM JIMOO BO
MCIIOJIHEHe PAMOYHOI0 JOroBOpa.

2. K oTHOIIEHUSIM CTOPOH, He yperyJIMpoBaHHbIM OT/Ie/IbHbIMU
JIOTOBOpaMM, B TOM UMCJjIe B CTydae He3aK/IIoueHMsI CTOPOHAMM OT/IeIbHbIX
JIOTOBOPOB, TOIJIEXKAaT IPMMEHEHMIO 001I1e YCI0BMS, COIepsKalecs B
pPaMOYHOM JIOTOBOPE, eC/IM MHOe He YKa3aHO B OTHe/IbHBIX TOTrOBOpaXxX M
He BbITEKaeT U3 CYIIeCTBa 00sI13aTeIbCTBA.

CraTbs 429.2. ONMOH Ha 3aKJII0UYeHNe TOroBopa

1. B cury coraieHus 0 IpeioCTaBIeHNY OIIIYMOHA Ha 3aK/II0UeHe
IloroBopa (OMIMOH Ha 3aK/I0UeHe IOroBopa) OJlHa CTOPOHA ITOCPeICTBOM
6e30T3bIBHOJ 0GepThl TPeaoCTaB/IsIeT IPYroit CTOpOHEe MPAaBO 3aKIIUNUTh
OJIMH MUY HECKOJIbKO TOTOBOPOB Ha YCIOBUSIX, ITPeyCMOTPEHHbIX
omioHoM. OMIIMOH Ha 3aK/I0YeHMe JOTOBOPA MPeOCTABISIETCS 3a IUIATY
WU Ipyroe BCTpeuHoe MpenocTaBieHue, ecivi MHOe He TPeayCMOTPEeHO
coryanieHueM, B TOM UKcie 3aKITI0YEeHHBIM MeKIy KOMMepueCcKuMu
opraHusauusiMu. JIpyrasi CTOpoHa BIIpaBe 3aKIUYUTh TOTOBOP IyTeM
aKIIerTa Takoii 0depThl B MOPSIAKE, B CPOKU U HA YCIIOBUSIX, KOTOPbIE
MIPeayCMOTPEHBI OMI[MOHOM.

OmnioHOM Ha 3aK/II0OUeHMe TOrOBOpa MOXET ObITh ITPeIYyCMOTPEHO, UYTO
aKIIeTT BO3MOKEH TOJIbKO NP HACTYIIJIEHUY OIpeeIeHHOTO TaKUM
OTIMOHOM YCJIOBMSI, B TOM UMCJIe 3aBUCSIILETO OT BOJIYM OAHOI U3 CTOPOH.

2. B ciryuae, Kora omiMOHOM Ha 3aK/II0UeHMe JOroBOpa CPOK JIJIsT aKIenTa
6e30T3bIBHOI 0¢epThl He YCTAaHOBJIEH, 9TOT CPOK CUMTAETCSI PABHBIM
OIHOMY T'OJTy, eCJI MHOE He BbITeKaeT U3 CyIeCTBa JOroBopa Winu o0bluaes.



3. Ecnu omiiMoHOM Ha 3aK/Ii0ueHMe JOroBopa He MpeIycMOTPEeHO MHOe,
IJIaTeX 10 HEMY He 3aCUMTHIBAETCS B CUET IJIaTEXeN 110 JOTOBOPY,
3aK/II0YaeMOMY Ha OCHOBaHMM 6e30T3bIBHOM O(pepThI, ¥ He MOIEeKUT
BO3BpaTy B CIy4ae, KOT/a He Oy[eT aKiernTa.

4. ONiMOH Ha 3aK/IUYeHMe NOroBOpa JOJDKEH COepXKaTh YCIOBUS,
MO3BOJISIIOIIME OTIPeeIUTh IpeMEeT U APyTHUe CYIeCTBEHHbIE YCIOBUS
IOTOBOPA, MOAIeXXallero 3aKa4deHn 0.

[IpenmeT mOroBOpa, MOAJIEXKAIIETO 3aKTI0UYEHNI0, MOKET OBbITh OIMCAH
JIIOGBIM CITOCOO0M, MO3BOJISTIOIIVIM €0 UAEHTUOULIMPOBATh HA MOMEHT
akienTa 6e30T3bIBHO 0(epTHI.

5. OmiMoH Ha 3aK/IoueHKe JOroBopa 3akiuaeTcs B Gopme,
YCTAHOBJIEHHOV /IJISI IOTOBOPA, TIOJIJIeKaIero 3aK/IHYeHNIO.

6. OTMLIMOH Ha 3aK/II0YeHe JOTOBOPA MOXKET ObITh BKITIOUEH B Apyroe
coralleHye, eCIy MHOe He BhITeKAeT U3 CyLeCTBa TAKOro COrIalleHusI.

7. TIpaBa Mo OMIIMOHY Ha 3aK/I0UeHle JOTOBOpa MOTYT ObITh YCTYTIJI€HbI
IPYroMy JINLY, eC/IY MHOe He IIPeJyCMOTPEHO 3TUM COIJIallleHeM WIN He
BbITEKaeT /3 ero CylecTBa.

8. OCOOeHHOCTHM OTIEIbHBIX BUI0B OMIIMOHOB Ha 3aK/II0UeHMe JOroBopa
MOTYT OBITh YCTAHOBJIEHBI 3aKOHOM.

CraTbs 429.3. ONLMOHHBINA OTOBOP

1. TIo onnyMOHHOMY AOTOBOPY OJJHA CTOPOHA Ha YCJIOBUSIX,
MpeayCMOTPEHHBIX 9TUM JJOTOBOPOM, BIIpaBe MoTpeboBaTh B
YCTAHOBJIEHHbIN OTOBOPOM CPOK OT APYTOii CTOPOHBI COBEPIIEHMS
NpeayCMOTPEHHbBIX OILMOHHBIM JOTOBOPOM [IEVCTBUIA (B TOM UMcCiie
VIUIATUTD JeHeXXHbIe CpeACTBa, epeAaTh WM IPUHSITh UMYIIECTBO), U IIPU
9TOM, eC/IM YIIPaBOMOYEHHasi CTOPOHA He 3asBUT TpebOBaHMe B yKa3aHHbIA
CPOK, OTILIMOHHBIV AOTOBOP nMpekpamaeTcs. ONIMOHHBIM JOTOBOPOM MOXKET
OBITH ITPEeIyCMOTPEHO, UYTO TpeboBaHMe 10 OMI[MOHHOMY JIOTOBOPY
CUMTAETCS 3asBJIEHHBIM TP HACTYTIJIEHUM OTIpefe/IeHHbIX TAKUM
JIOTOBOPOM OOCTOSITE/ILCTB.

2. 3a IIPpaBO 3aBUTHb Tp€6OBaHI/Ie IO OIMIMOHHOMY JOTIOBOPY CTOPOHA
yiviauMBaeT IIPpeyCMOTPEHHYIO TAKMM JOTOBOPOM OE€HEXHYI0 CYMMY, 3a



MCKITIOUEeHMEM CJTyYaeB, eC/iy OMIMOHHBIM IOTOBOPOM, B TOM UMCJIe
3aK/TI0YEeHHBIM MEXIYy KOMMEePUYECKMMM OpraHM3ausIMy, IpeaycMoTpeHa
ero 6e3B03Me3JHOCTH MO0 ecyiu 3aKI0YeHle TaKOTO JOoT0BOpa
00YCJIOBJIEHO MHBIM 00513aT€/IbCTBOM MJTY MHBIM OXPaHSIEMbIM 3aKOHOM
MHTEepeCcoM, KOTOpbIe BbITEKAIOT M3 OTHOIIEHI CTOPOH.

3. IIpu mpekpaiieHuy OMIMOHHOTO IOTOBOPA IJIaTeX, ITPelyCMOTPEHHbI
MTYHKTOM 2 HaCTOSsIIIEel CTaThby, BO3BPATY He TOJJIEKUT, eCI MHOe He
MIpeyCMOTPEHO OIMIMOHHBIM JOTOBOPOM.

4. Oco6eHHOCTH OT/IeJIbHBIX BUJIOB OIIMOHHBIX IOTOBOPOB MOTYT OBITh
YCTaHOBJIEHBI 3aKOHOM MJIM B YCTAHOBJIEHHOM UM ITOpSIKeE.

CraTbst 429.4. IoTOBOP C UCIOHEHMEM 110 TPeOOBaHMIO0 (AO0HEHTCKUIA
IIOTOBODP)

1. JIoroBOpOM C MCITOJTHEHMEM TI0 TPEOOBAHMIO (A60HEHTCKIUM JIOTOBOPOM)
MIPU3HAETCS IOTOBOP, IMPeIyCcMaTPUBAIOIIMII BHECEHVE OAHOM 13 CTOPOH
(aboOHEHTOM) OIlpeieJIEeHHBIX, B TOM UMCJIe IEPUOANUYECKUX, TIATEXEN UIn
MHOTO IpeloCTaBIeHMs 3a IPABO TPEOOBATDb OT JPYTOi CTOPOHBI
(MCIIOJTHUTEJIST) TIPeA0CTaBIeHNS ITPeIyCMOTPEHHOTO TOTOBOPOM
MICITOJIHEHMS B 3aTPe6OBAaHHBIX KOJIMYECTBE MM 00beMe JIMO0 Ha MHBIX
YCJIOBUSX, OIIpeIeIsieMbIX aDOHEHTOM.

2. AGOHeHT 06s13aH BHOCUTbD IUIATEKY WJIM IIPEIOCTaBIISITh MHOE
MICTIOJTHEeHMe 110 aOOHEeHTCKOMY JIOTOBOPY HE3aBMCHMO OT TOT'O, ObIJIO JIY
3aTpe60BaHO MM COOTBETCTBYIOIIEE VICIIOJHEHNE OT VICTIOJIHUTEIS, €CJIN
MHOE He MPeyCMOTPEHO 3aKOHOM MJIU IOTOBOPOM.";

74) B yacTu BTOPOI1 cTaThy 431 cj10Ba "IeJI0BOT0 060pOTa" MCKIIOUNTD;
75) rnaBy 27 DOMOMHUTD cTaTbsIMu 431.1 1 431.2 cemyromiero cogepskaHms :
"Cratbs 431.1. HemelicTBUTEILHOCTD JOTOBOPA

1. TTonoxkenus HacTtosuiero Kogekca o HeeiiCTBUTEIbHOCTHU COEI0K
(maparpad 2 riaaBbl 9) MPUMEHSIIOTCS K OTOBOpaM, eC/i MHOe He
yCTaHOBJIEHO MTpaBuaMu 00 OTe/IbHBIX BMIaX OTOBOPOB U HACTOSIIIE
CTaTbeMN.

2. CTopoHa, KOTOpast IPUHSIa OT KOHTPareHTa MCIIOJIHEH e T10 J0T0OBOPY,
CBSI3AaHHOMY C OCYIIeCTBJI€HMEM er0 CTOPOHAMM TTPpeAIPUHYMATeTbCKO



JeITeIbHOCTU, U IIPU 3TOM IOJTHOCTBIO UJIM YaCTUYHO He UCIIOJIHWIA CBOe
00s13aTeIbCTBO, He BIIpaBe Tpe6b0OBaTh MPU3HAHMS TOTOBOpa
HeeICTBUTE/IbHBIM, 38 UCK/IIOUEeH)eM C/IyyaeB IIpU3HaHUS JOr0Bopa
HeeICTBUTE/IbHBIM [10 OCHOBAHMSM, [IPeAyCMOTPEHHBIM CTaTbsIMU 173,
178 n 179 Hacrtosmero Komekca, a Takke eC/iv IpeaocTaBIeHHOe OPYTroi
CTOPOHOI1 UCIIOJIHEHME CBSI3aHO C 3aBeJOMO HeJI0O6POCOBECTHBIMM
IeCTBUSIMU ITOW CTOPOHBDI.

3. B ciyuae nipu3HaHUS HeleCTBUTEIbHBIM 110 TPe6GOBaHMIO OHO U3
CTOPOH JOTOBOPA, KOTOPBI SIBJISIETCS OCITIOPMMOIA CIIeJIKOM U UCIIOTHEHME
KOTOPOTO CBSI3aHO C OCYII[EeCTBJIEH/EM €r0 CTOPOHAMM
MpeINPYHUMATEIbCKOM OesITeTbHOCTH, 001Ie TOCIeCTBUS
HeJleICTBUTETbHOCTU COeIKM (CTaThs 167) MPUMEHSIOTCS, €CJIY MHbIe
MOC/IeICTBUS HEeICTBUTENIBHOCTY JOTOBOPA He TTPeyCMOTPEHbI
corJalieHeM CTOPOH, 3aK/IFOUEHHBIM ITOC/Ie TIPU3HAHMSI JOTOBOpa
HeJIeiICTBUTEIbHBIM U He 3aTParuBamIIyM MHTEPECOB TPETbUX JIMII, a
TaKkKe He HapyHIaloUMM TyOJIMYHbIX MHTEPECOB.

Cratbst 431.2. 3aBepeHus 06 06CTOSITETCTBAX

1. CTopoHa, KoTopasi IIpy 3aKJII0UYEHMM JOroBOpa MO0 A0 WK ITOCTIe ero
3aK/II0UeHMs Jaja JPYyroii CTOpoHe HeOCTOBEPHbIE 3aBepeHMsI 00
06CTOSITETBCTBAX, MMEIOIINX 3HAUEHME JIJIST 3aKTI0UeHNS JOTOBOPA, €ro
VICTIOJTHEHUS VT TIPEKpaIieHus (B TOM UMC/Ie OTHOCSIIUXCS K IPeAMETY
JIOrOBOpa, IMOJTHOMOYMSIM Ha €ro 3aK/IioveHle, COOTBETCTBMIO JOrOBOpa
MPYMEHMMOMY K HeMY ITpaBy, HATMUMIO HEOOXOIMMBIX JIMILIEH3UII U
paspelnieHuit, ceoeMy (pMHaAHCOBOMY COCTOSIHUIO JIMOO OTHOCSIIMXCS K
TPETbeMY JIMILY), 00s13aHa BO3MECTUTh JPYTOii CTOPOHE 10 ee TpeHGOBaHUIO
yOBITKM, IPMUYMHEHHbIE HETOCTOBEPHOCTHIO TAKMX 3aBEPEHMIA, UK
VIUIATUTb MMPEeTYCMOTPEHHYIO JOTOBOPOM HEYCTOJKY.

[IpMsHaHMe JOroBopa He3aK/IIYeHHbIM UM HeleliCTBUTEIbHBIM CaMO I10
cebe He MPemnsTCTBYeT HACTYIIEHMIO ITOC/IeICTBUI, TpeIyCMOTPEHHBIX
ab3a1ieM mepBbIM HACTOSIIIErO IMTyHKTA.

[IpegycMoTpeHHast HaCTOsIEl CTaTbeil OTBETCTBEHHOCTDb HACTYTIAET, eC/IN
CTOPOHA, NPeA0CTaBMBIIas HeJOCTOBEPHbIE 3aBePeHMSI, UCXOAUIA U3 TOTO,
YTO Ipyras CTOPOHA OyIeT MojaraThCs Ha HUX, UM MMeJIa pa3yMHbIe
OCHOBAaHMS UCXOAUTD U3 TaKOTO MPeATIOI0XKEeHUSI.



2. CTopoHa, ImoJiaraBinasicsi Ha HeZJoCTOBEepHbIe 3aBepeHMs] KOHTpareHTa,
MMeIoIIIye [JIsl Hee CyL[eCTBeHHOe 3HaueHe, Hapsay ¢ TpeOoBaHMeM O
BO3MeIeHNM YOBITKOB M/IM B3bICKAHMIM HEYCTOMKM TaKKe BIIPaBe
0TKa3aThCsl OT OTOBOPA, €C/IM MHOE He TIPeIyCMOTPEHO CorallieHieM
CTOPOH.

3. CTopoHa, 3aK/TIOUMBIIIAsT JOTOBOP IO/, BIMSIHMEM 00MaHa MUu
CYIIEeCTBEHHOTO 3a0/TyKIeHMSI, BBI3BAHHOI'O HeIOCTOBEPHBIMM
3aBepeHMsIMU, JaHHbIMMU IPYTOil CTOPOHOM, BIIpaBe BMeCTO OTKasa OT
JoroBopa (ITYHKT 2 HACTOSIIEl CTaTby) TPeOOBaTh MPU3HAHMS JOrOBOpa
He[eiCTBUTe/NbHBIM (cTaTbu 179 1 178).

4. IMocnencTBusi, MIpeIyCMOTPEHHBIE MyHKTaMM 1 1 2 HaCTOSIIEN CTaTbH,
MIPUMEHSIIOTCS K CTOPOHE, IaBilleil HeJOCTOBEpPHbIE 3aBePEeHMSI IIPU
OCYILeCTBJIEHUM TIPeIIIPUHMMATEIbCKOI AesITeIbHOCTH, @ PABHO U B CBSI3U
C KOPIOPATUBHBIM AOTOBOPOM JIMOO JOTOBOPOM 00 OTUYKIEHUM aKI[MUit WU
[lojieit B yCTaBHOM KaIliTaje X0351ICTBEHHOTO 00IlecTBa, He3aBUCYMO OT
TOTO0, OBIJIO JIX €71 M3BECTHO O HeJOCTOBEPHOCTM TaKUX 3aBepeHMit, ecn
MHOE He MPeIyCMOTPEHO COoTIallleHeM CTOPOH.

B crydasix, mpeycMOTpPEeHHBIX ab3a1ieM MepBbIM HACTOSIIIEro MMyHKTa,
IIpefIioiaraeTcsl, YTO CTOPOHA, IpeJOoCTaBUBIIAs HeJOCTOBEpHbIe
3aBepeHMsI, 3Haja, UTO Apyrasi CTOpOHa OyIeT MmoJjiaraTbCsl Ha Takue
3aBepeHus.”;

76) cTaThIO 432 OOTOJHUTD ITYHKTOM 3 CI€IYIONIEro Comep>KaHms

"3. CTOpOHA, IPUHSBILAS OT APYTOM CTOPOHBI TTIOJTHOE MJIM YACTUYHOE
MICIIOTHEHME T10 IOTOBOPY MO0 MHBIM 06pa3oM IMOATBepAMBIIIAs AeiiCTBIE
JIOTOBOpA, He BIIpaBe TPebOBaTh MPU3HAHMS ITOTO JOrOBOpa
He3aK/JTI0UeHHBIM, ec/iM 3asiBJieH)e TaKoro TpeGoBaHMSI C y4eTOM
KOHKPETHBIX 00CTOSITE/IbCTB OYeT MPOTUBOPEUNTD MPUHLIUITY
I06pOCOBECTHOCTH (MYHKT 3 cTaTbu 1).";

77) MyHKT 3 cTaThbu 433 MocJie CJI0Ba "CUMTAETCS" JOTOJTHUTD CIOBAMMU "[J1s
TPeTbUX JIUIL";

78) B cTaTbe 434:

a) B MyHKTe 2:



cJIoBa "IOKyMeHTaMM IOCpeaCcTBOM IMOUTOBOIA, TeserpadHoit,
TeJeTaiIHOM’, TeseOHHOI, 3JIEKTPOHHO MM MHO CBSI3U, ITO3BOJISIONIei"
3aMeHUTh CJIOBAMM "TIMChbMaMM, TeJlerpaMMaMM, TeJIeKcaMi, TejaedhakcamMmu
Y UHBIMU TOKYMEHTAaMM, B TOM UMCJIe 3JIEKTPOHHBIMMU TOKYMEHTaMMU,
rnepenaBaeMbIMM 10 KaHAJ/IaM CBSI3U, [TO3BOISIOMUMU " ;

JOTIOJTHUTH a63alieM CIeAYIOIIero ComepskaHms:

"DJIEKTPOHHBIM IOKYMEHTOM, TlepefaBaeMbIM I10 KaHalaM CBSI3U,
npu3HaeTcs uHGopMalus, MoAroTOBIeHHAas, OTIIpaB/eHHasI, MoJydeHHas
VIV XpaHMMasI C TIOMOIIIbIO 3JIEKTPOHHBIX, MAarHUTHBIX, OTITUYECKUX MO0
aQHAJIOTMYHBIX CPEJICTB, BK/IIOUast 0OMeH MHbopMalleit B 3JIeKTPOHHOI
dbopme 1 371eKTPOHHYIO TTIOUTY.";

0) IOTOJHUTDH MYHKTOM 4 CeyIollero Comep kaHmsI:

"4. B ciyvasix, mpeayCMOTPEHHbIX 3aKOHOM MJIU COTJIallleH/ieM CTOPOH,
JIOTOBOP B MCbMEHHO# (hopMe MOXKeT ObITh 3aK/II0UeH TOIbKO ITyTeM
COCTaBJIEHMS OJTHOTO JOKYMEHTA, IMOAMMCAHHOTO CTOPOHAMM IOTOBOpa.";

79) DOMOMHUTD CTaTbel 434.1 cieayooIero ComepskaHms:
"Cratbs 434.1. [TeperoBopsl 0 3aKII0UYEHN M TOTOBOPA

1. Eciu nHoe He npeayCMOTpEHO 3aKOHOM MJIM D OTOBOPOM, I'pa’kaaHe U
lopuandeckme Jmnia CB060,£LHbI B ITpoBeAeHNN IIeperoBOpoOB O 3aKII0YEHUN
OOTroBOpa, CaMOCTOATE/JIbHO HECYT pAaCXObl, CBSA3aHHbIE C X IIPOBEeAEHMEM,
M He OTBEeYaloT 3a TO, UTO COIJiallleHMe He JOCTUTHYTO.

2. IIpu BCTyIIeHUM B IIeperoBoOpbl O 3aKJII0UEHUN JOTOBOPA, B XO4 e UX
MIpOBeIeHNSI U 110 UX 3aBeplIeHUI CTOPOHbI 00s13aHbI 1eICTBOBATD
I0OpPOCOBECTHO, B UaCTHOCTY He JIOMyCKAaTh BCTYIIJIEHME B ITIePeroBOPhI O
3aK/II0YeHUM JOTr0BOpa MM UX IIPOJO/DKEHNE TIPU 3aBeJOMOM OTCYTCTBUN
HaMepeHUs JOCTUYb COTJIAlIeHUS C APYTOii CTOPOHOIA.
Heno6pocoBeCcTHBIMU e/ CTBUSIMMU IIPU TIPOBEeHIM ITeperoBOPOB
IIpesroaraTCs:

1) mpemocTaB/ieHre CTOPOHE HEITOTHO MIM HelOCTOBEepHOI MHbOopMaILuu,
B TOM UM CJie yMOTUYaHue 06 06CTOSITeTbCTBaX, KOTOPbIe B CUITy XapakTepa
JIOTOBOpa JOJIKHBI ObITh JOBEEHBI O CBeIeHMS APYTroii CTOPOHBI;

2) BHe3aITHOE ¥ HeoIlpaBIaHHOe ITpeKpalieHye MeperoBopoB O 3aKIHUeHUN



AJOroBoOpa IIpM TakKmnx O6CTOHTEJIbCTBaX, IIPpU KOTOPBIX Apyrasd CTOpOHa
ImeperoBopoB HE MOTJIa pa3yMHO 3TOro OJKMAaThb.

3. CTopoHa, KOoTopasi BefleT MM IIpepbiBaeT IeperoBOPsl O 3aKII0UYEeHUN
JIOTOBOpa HeI0OPOCOBECTHO, 00sI3aHa BO3MECTUTD APYToii CTOPOHE
MIPUYMHEHHbBIE STUM YOBITKM.

V6bITKAMU, TTOJJIEKAIIMMM BO3MEIeHMIO HeJJ0OGpOCOBECTHOM CTOPOHOIA,
MIPU3HAIOTCS PACXO/Ibl, TOHECEHHBIE IPYTOi CTOPOHOJL B CBSI3Y C BeI€HUEM
IIeperoBOPOB O 3aK/IIOUEHMM JOTOBOPA, a TAKKE B CBSI3Y C YTPATOIA
BO3MOKHOCTY 3aKJIIOUMUTD JOTOBOP C TPEThYUM JIMIIOM.

4. Ec/iu B X0JIe TIeperoBOPOB O 3aK/JII0UEHUM JOTOBOPa CTOPOHA IOJyJYaeT
mHopMali1io, KoTopas nepefaeTcs eit APyroii CTOPOHOI B KaueCTBe
KOHMUAEeHIIMAIbHOM, OHA 00513aHa He pacKpbIBATh 3Ty MHOOPMAIINIO U He
MCITOTb30BaTh €€ HeHaijIeskalMm 06pa3oM ISl CBOMX I1eJieit He3aBUCUMO
OT TOTO, OYyZIEeT /iU 3aK/II0UeH JOT0BOp. [Ipu HapyleHnn 3TOM 06s13aHHOCTU
OHa JIOJIKHA BO3MECTUTb APYTOil CTOPOHE YOBITKM, TPUUMHEHHbBIE B
pe3yabTaTe pacKpbITHS KOHPUOEeHIMaTIbHO MHPOPMALIUK UK
MCII0JIb30BaHMS ee [J1s1 CBOUX 1ieJieit.

5. CTOpOHBI MOT'YT 3aK/TIOUYMUTD COTJIANIEHME O TIOPSIAKE BeIeHMsI
reperoBopoB. Takoe corjamieHue MOKeT KOHKPETU3MPOBATh TPEOOBAHUS K
JII0OPOCOBECTHOMY BeJIeHUIO [IEPEroBOPOB, YCTaHABINBATD MOPSIAOK
pacrpejesieHs pacXxoJ0B Ha BeJieHye IeperoBOpoB U MHbIe ITOJ00HbIe
mpaBa 1 06s13aHHOCTH. CorJialleHye O MOpsIIKe BeIeHMs IeperoBOpPoB
MOXXeT yCTaHaBJAMBATh HEYCTOMKY 3a HapyllleHe MpelyCMOTPEHHbIX B HEM
TIOJIOKeHUIA.

Yci1oBusI corJialieHus o IIopsaKe BeaeHMs I1eperoBopoB, OrpaHMUYMBalome
OTBETCTBEHHOCTDb 34 He,E[06p0COBeCTHbIe IeiCTBUS CTOpPOH CorIJialleHusd,
HUMYTOXXHDI.

6. IIpegycMoTpeHHbIe TYHKTAMM 3 U 4 HaCTOsIIelt CTaTby IMOJI0XKeHUS 00
006SI3aHHOCTY CTOPOHBI BO3MECTUTD YOBITKM, IPUUMHEHHBIE IPYTOit
CTOpPOHE, He MPUMEHSIOTCS K IpakaaHaM, PY3HaBaeMbIM ITOTPeOUTETSIMU
B COOTBETCTBUM C 3aKOHOAATEIHCTBOM O 3allUTe MPAB MOTPEOUTEEN.

7. HpaBMna HaCTOSIIEeN CTaTh IIPpMMEHAI0TCA HE3aBMCMMO OT TOro, ObLI TN
3aK/II0YeH CTOPOHAMM JOroBOP II0 pe3yJbTaTaM IIeperoBoOpos.



8. IIpaBua HACTOSIIIEN CTAThYM HE MCKIIOUAIOT IIPUMEHEHMS K
OTHOIIIEHMSIM, BOSHUKIIVUM ITPU YCTAaHOBJIEHUY TOTOBOPHBIX 00SI3aTE/IbCTB,
npaBuI I1aBbl 59 HacTosero Komekca.";

80) B ryHKTe 2 cTaThu 438 1ocjie CJIOB "He BbITEKAET U3 3aKOHA,"
JOIIOJIHMUTH CJIOBAMM "COTJIALlIeHMS CTOPOH,", CJIOBA "[e0BOro o6opora”
VCK/TIOUUTD;

81) ab3arr repBbIi MYHKTA 4 CTaThby 445 DOTIOIHUTD TpeIJIOKEeHMEM
CIenyIIIero comepxkanus: "B 3ToM ciydyae JOrOBOP CUYUTALTCS
3aK/IIOUEHHBIM Ha YCI0BUSX, YKa3aHHbBIX B pellleHuM CyLa, C MOMEeHTa
BCTYIUIEHMS B 3aKOHHYIO CMJTY COOTBETCTBYIOILEr0 peleHus cyaa.";

82) B cTaThbe 446:
a) ciosa "B aryvasx” sameHuUTh cioBamu "1. B ciyvasx”;
0) IOTOJHUTDL MTYHKTOM 2 CIeYIOIIero ComepskaHms:

"2. PasHor/iacusi, KOTOpble BOSHUKIIM TP 3aK/ITIOUEHUN TOTOBOpa U He ObLIN
repeaHbl HA paCCMOTpPEHME Cy/ia B TeUeHMe IeCTH MeCsIIeB C MOMeHTa UX
BO3HMKHOBEHMSI, He TTOZJIeXXAT YPETryJIMPOBAaHUIO B CyIeOHOM MOpSIAKe.";

83) B cTaTbe 447:
a) MYHKT 2 U3JIOKUTD B CIeYyIOILeil pefaKInu:

"2. B kKauecTBe opraHmM3aTopa TOProB MOTYT BBICTYIIATh COOCTBEHHMK BEIIIN,
obsagaTesib MHOTO MMYIECTBEHHOTO IpaBa Ha Hee, ipyroe JIUI0, uMelollee
MHTepeC B 3aK/II0YeHUM JOroBopa C TeM, KTO BBIMIPAeT TOPI'U, a TAKKe
JINL0, AeJCTBYIOIee Ha OCHOBAaHMM AOTOBOPA C YKa3aHHBIMU JIMLLAMU U
BBICTYIIAKOIEee OT UX UMEHU WJIM OT CBOETr0 MMEeHU, eC/I MHOE He
IpegyCcMOTPEeHO 3aKOHOM (HOTapuyc, Clieliiaii3upoBaHHas OpraHmu3anus

nap.).";
0) ab3all IepBbIii ITyHKTA 4 U3JI0KUTh B CAEAYIONIEN peaaKIn:

"4, Topru (B TOM UKcCJ/Ie 3JIeKTPOHHBIE) TTPOBOASTCS B hOpMe ayKIMOHa,
KOHKYypCa MUIu B MHOV (popMe, MpelyCMOTPEHHO 3aKOHOM.";

B) MYHKT 5 IOMOJIHUTD NIpeIJIOKeHMEM CJIeIyIOIero cogepskanusi: "Vinbie
OCHOBAHMS MPU3HAHUST TOPTOB HECOCTOSIBIIVIMMCST YCTAHABIMBAIOTCS



3aKOHOM.";
) MyHKT 6 U3JIOXKUTD B CAEOYIONIEeN pegaKIn:

"6. [IpaBwia, ripenycmMoTpeHHbIe cTaTbsiMu 448 n 449 Hacrosero Konekca,
MIPUMEHSIOTCS TAKKe K TOPram, NPOBOAMMBIM B II€JISIX 3aKII0YEeHNS
IIOTOBOPOB Ha MpuobpeTeHe TOBApPOB, BbITIOJIHEHME pabOT, OKasaHue YCIyT
WY TIpMOOpeTeHNe MMYIIECTBEHHBIX TIPaB, eC/IX MHOe He YCTaHOBJIEHO
3aKOHOM WM/ He BBITE€KAEeT U3 CYIeCTBA OTHOIIIEHUA.

K opranusoBaHHbBIM TOpTaM IIpaBuiia, IpegyCMOTPEHHbIE CTaTbsIMu 448 u
449 Hacrosiero Kogekca, He IpMMEHSIIOTCS, €CIY MUHOE He YCTaHOBJIEHO
3aKOHOM.";

84) crarbio 448 U30XUTD B CIeAYIOIIEN pegaKiuu:
"Cratbs 448. Opranmsanys 1 MOpsaoK ITPOBeieHNsI TOPrOB

1. AyKIIMOHBI ¥ KOHKYPChI MOTYT ObITh OTKPBITBIMU U 3aKPbITHIMU. B
OTKPBITOM ayKI[MOHEe U OTKPBITOM KOHKYpCe MOSKEeT yuyacTBOBaTh Jiloboe
JULO. B 3aKpBITOM ayKIIMOHE U 3aKPBITOM KOHKYPCE YYaCTBYIOT TOJIbKO
UL, CTIeMaIbHO PUTJIAllIeHHBIE [IJIS1 9TOV LeJN.

2. Eciin MiHOe He TpefyCMOTPEHO 3aKOHOM, M3BelleHMe O IIPOBeneHnn
TOPTOB AOJIKHO ObITh OMTYOIMKOBAHO OPraHU3aTOPOM He T034Hee ueM 3a
TPUALATDL AHENM OO0 UX poBeneHMs. Vi3BellleHNe OOIKHO CoaepXaTh
CBeJIeHMs 0 BpeMeHM, MecTe 1 (opMe TOProB, 00 UX mpeaMeTe, O
CYIIECTBYIOIIMX 0O0peMeHeHMSIX ITPOJaBaeMoro MMYIeCTBa U O MOpPsIIKe
MIpOBeIeHSI TOPTOB, B TOM uMc/ie 06 0OpMIeHUM YIaCTHUS B TOPTax,
onpenejeHUM JIULA, BBIUTPABIIETO TOPrU, a TaKKe CBeIeHMs O HauaJbHOM
IieHe.

3. YcsioBUMS IOTOBOPA, 3aK/II0UaeMOro 10 pe3yabTaTaM TOPTroB,
OTIpedeNsIIOTCSI OPraHK3aTOPOM TOPTOB U TO/DKHBI OBITh YKa3aHbI B
M3BeLIeHMM O IIPOBeJeHUM TOPTOB.

4. Eciv MHOE He TTPelyCMOTPEHO B 3aKOHE MJIY B U3BEIeHMM O TTPOBeeHUN
TOPTOB, OPTAaHM3AaTOP OTKPBITHIX TOPTOB, OITyOJIMKOBABILMII M3BeIlleHNeE,
BIIpaBe OTKa3aThCsI OT IIPOBeleHMs ayKI[MOHA B JII000e BpeMs, HO He
Mo3aHee YeM 3a TpU AHS 10 HACTYIUIeHMSI IaThl ero MpoBeAeHMs, a OT
MpoBeieHMsI KOHKYypCa - He M0o3JHee YeM 3a TPUILATh JHe 10 MpoBeJeHus



KOHKYypCa.

B ciryyae, eciiv opraHmM3aTop OTKPBITHIX TOPTOB OTKA3aJICs OT UX
MpOBeleHNs C HapyllleHeM YKa3aHHBIX CPOKOB, OH 00s13aH BO3MECTUTD
y4aCTHMKAM ITOHECEeHHbBI MMM peasibHbIN yiepo.

OpraHu3aTop 3aKpbITOTO ayKI[MOHA WX 3aKPhITOTO KOHKYpCa 00s13aH
BO3MECTUTD IPUTJIANIEHHBIM MM yUYaCTHMUKAM peasbHbIN yIepo
HEe3aBMCHUMO OT TOTO, B KaKOi MMEHHO CPOK IT0C/Ie HaIlpaBJIeHUS
M3BeILIeHNS TIOCIeI0BA OTKA3 OT ITPOBEIEHMS TOPTOB.

5. YuacTHUKMU TOPTOB BHOCAT 3a4dTOK B pa3Mepe, B CPOKU U B ITIOPAOKE,
KOTOPbI€ YKAa3aHbI B U3BEIIEHNM O IIPOBEOEHNUNU TOPIOB. Ecan TOpIru HE
COCTOSIZINCD, 3a4aTOK IIOOJIESKMT BO3BPATYy. 3agaTok BO3BpallaeTcd TaKKe
JINLIaM, KOTOpbIe Y4aCTBOBa/IM B TOPrax, HO He BbIUT'pAJ/IN UX.

HpI/I 3aK/IINYEHMM JOroBopa C JIMIIOM, BhIMT'PABIIMM TOPIru, CyMMa
BHECEHHOTI'O MM 3a4aTKa 3aCUYMTbhIBAE€TCS B CUET MCIIOJIHEHU I 00s513aTeIbCTB
110 3aK/IIOYEHHOMY OOTOBODY.

Ecinu nHoe He YCTAaHOBJIEHO 3aKOHOM, 00s13aTeIbCTBA OopraHmsaTopa n
YU4aCTHMKOB TOPT'OB I10 3aKII0YEHNMIO JOIr0OBOPA IO pe3y/IibTaTaM TOProB
MOTYT obecrieurBaThCSI He3aBUCUMOIA FapaHTMEVI.

6. Eciiu MHOe He YyCTaHOBJIEHO 3aKOHOM, JIMIIO, BEIUTPaBIliee TOPTH, U
OpraHM3aToOp TOPTrOB MOJAMMCHIBAIOT B IeHb ITPOBeIeHNMS ayKI[MOHA UK
KOHKypCa IMPOTOKOJI O pe3yJibTaTaxX TOProB, KOTOPbIi MMEET CUITY IOrOBOpa.

JIniio, VYKIIOHMBIIE€eCs OT IToAIIMCaHMA ITPOTOKOJIA, 00513aHO BO3MECTUTD
IMIpMYMHEeHHbIE€ STUM Y6bITKI/I B 4aCTH, HDEBBIH_IaIOU.Ieﬁ pa3mep
npeanoCTaB/JI€EHHOI'O obecrneueHusl.

Eciu B cOOTBETCTBMM C 3aKOHOM 3aK/IIOUeHMEe JOTOBOPA BO3MOSKHO TOJBKO
ITyTeM ITPOBeJIEHMSI TOPTOB, IPU YKIOHEHUY OpraHM3aTopa TOPTroB OT
MTOITIVICAHMSI IPOTOKOJIA IT06eINTEh TOPTOB BIPaBe 06paTUTHCS B CY/, C
TpeboBaHMEM O MTOHYKAEHUN 3aK/II0UNUTD IOTOBOP, & TAKKE O BO3MeIlleHUU
yOBITKOB, BBI3BAHHBIX YKIIOHEHMEM OT €ro 3aKITI0UYeHMS.

7. ECiu B COOTBETCTBUM C 3aKOHOM 3aK/II0YeHMe JOroBopa BO3SMOXKHO
TOJIBKO ITyTeM IIpOBeleHMsI TOPTOB, 0OeI1TeIb TOPTOB He BIIpaBe YCTYMNaTh
IpaBa U OCYIIECTBJISITh ITePeBOI, IOJITa 10 06sI3aTeIbCTBAM, BOSHUKIIUM U3



3aK/IIOYE€HHOI'0 Ha TOprax gJorosopa. Ob6s13aTenbCTBa IO TaKOMY OOT'OBOPY
JOJI>KHBI OBITH VICITIOJTHEHbI HO6€,U,MT€J'I€M TOPTOB JIMUHO, €C/IM MHOE He
YCTaHOBJIEHO B COOTBETCTBMM C 3aKOHOM.

8. YcnoBus A0T0BOpAa, 3aKJIIOUYEHHOTO I10 pe3y/ibTaTaM TOPIroOB B C/iy4dae,
KOraa ero 3akjiilroueHne JOITyCKaeTCs TOJbKO ITyTEM IMIPOBEAEHNMS TOPIroB,
MOTYT OBITh M3MEHEHbBI CTOpPOHaMMH, eCJIi1 3TO MU3MEHEeHIe He BJIMSIET Ha
YCJIOBMA JOTOBOpa, MMeBIINMe CylIeCTBEeHHOe 3HaUYeHN e OJ1d OIIpede/IeHM s
LI€HbI Ha TOPrax, a TAKXKe B MHbIX CJIy4adaAX, YCTAHOBJIE€HHBIX SaKOHOM.";

85) B cTaTbe 449:
a) HAaMMEeHOBaHMe U3JIOXKUTD B CJIeAYIONIEel pegaKIInm:

"Cratbs 449. OCHOBaHMS U MOCIeACTBUS NPU3HAHMS TOPTOB
HeJelCTBUTENbHbIMU " ;

0) MyHKT 1 U3JI0KUTH B C/IeQYIONIel pegaKiuin:

"1. Topru, npoBeeHHbIe C HAPYLIEHMEM IIPaBUJI, YCTAHOBJIEHHBIX 3aKOHOM,
MOTYT OBITh TPU3HAHBI CYIOM HeJleICTBUTETbHBIMU 110 UCKY
3aMHTEpPEeCOBaHHOI0 JINIia B TeYeH)e OLHOr0 roja co IHS IIPOBeeH s
TOPIOB.

Topru MoryT 6bITh TPM3HAHBI HEHEVICTBUTEIbHBIMU B CTy4ae, eCyiu:
KTO-71100 He0O0CHOBAHHO ObLT OTCTPAHEH OT YYaCTHSI B TOPrax;

Ha TOprax HEOCHOBATEJIbHO OblJIa He IMPUHSTA BhICIIAS IPeI0osKeHHas
1IeHa;

npogaxa ObLIa Nnpon3BeaeHa paHee YKAa3aHHOI'O B M3BelleHUNM CPOKaA;

ObLIN AOOITyIIeHbl MHbIE CYIIECTBEHHBIC HAPYIIEHMS IMTOPSIAKa ITPOBEOECHNUA
TOPIOB, IMOBJIEKIINE HEITPABUJIbHOE OIIpeaejieHNre LEeHbI ITPOaa ki,

ObLIN AOOITyLIeHbl MHbIE€ HADYUIE€HNS ITPaBUJI, YCTAHOBJIEHHBIX 38KOHOM.";

B) MYHKT 2 AOMOJIHMUTD CJIOBAMM ", ¥ TIpMMEHeHMe MMOC/IeICTBUMA,
NpeayCMOTPEHHbBIX cTaTbel 167 HacTosero Kogekca";

I') OOIIOJIHUTh ITYHKTOM 3 CJIeAYIOIIEero ComepskaHms:



"3. Pacxonpl opraHmM3aTopa TOProB, CBSI3aHHbIE C IPMMeHeHeM
TTOC/IeACTBUI HeIeMCTBUTEIbHOCTY TOPIOB ¥ HEOOXOAMMOCTHIO
MPOBeeHMS TTOBTOPHBIX TOPTOB, pacCIIpeaesssioTCs MeKIy JUIlaMu,
IOITYCTUBIIMMM HapyII€HUs, OBJIEKIIME TIPU3HAHME TOPTOB
HeIelCTBUTEIbHBIMN." ;

86) rnaBy 28 JOMOMHUTD cTaTbel 449.1 ciienyoero comepskaHms:
"CraTbs 449.1. [Ty6nuuHble TOPrU

1. ITog, my6IMYHBIMM TOPraMy TOHMMAIOTCSI TOPTH, ITPOBOAVIMbIE B LI€JISIX
UCIIOJIHEHUS pellleHns Cyaa UM UCTIOTHUTENbHBIX JOKYMEHTOB B ITOPSIKe
UCIIOJIHUTEIbHOTO MPOU3BOACTBA. [IpaBuia, mpeaycCMOTpEeHHbIE CTATbsIMU
448 1 449 nacrosiero Kogekca, IpuMMeHSIOTCS K ITyOJMIHBIM TOPTaM, €CJIn
MHOE He YCTAaHOBJIeHO HacTossumM Kogekcom 1 nmpoueccyaabHbIM
3aKOHOATeIbCTBOM.

2. OpraHnu3aTopom IyOJIMYHBIX TOPTOB BbICTYIIAET JIUI0, YITOTHOMOYEHHOe
B COOTBETCTBUM C 3aKOHOM MJIM MHBIM IIPABOBBIM aKTOM OTUYKIATh
MMYIIECTBO B ITOPSIIKE VCITOJTHUTEIBHOTO ITPOU3BOICTBA.

3. HOJ’I)KHI/IK, B3bICKATE/JINM U JINL 4, MMEIOIIMe ITpaBa Ha MMYIIECTBO,
IIpogaBaeMoe Ha Hy6J'II/I‘IHbIX TOprax, BIipaBe Ha HUX ITPUCYTCTBOBATh.

4. I3BelieHne o MMpoBeadeHNn HY6III/ILIHI)IX TOpPTroOB OHY6HI/IKOBbIBaETCH B
nopdaake, mpefyCMOTPEHHOM ITYHKTOM 2 ctaTby 448 HACTOSIIETO Kopekca,
d TaKXKe pa3MelaeTcd Ha caiire OopraHa, OCymeCTBJIAOIIEro
MCIIOJIHUTEJIbHOE ITPOM3BOJACTBO.

N3BelieHne NOKHO COePKaTh HAPSAY CO CBENEeHUSIMU, YKa3aHHBIMU B
myHKTe 2 cTaTby 448 HacTostero Komekca, ykazaHue Ha COOCTBEHHMKA
(mpaBoob6agaTesisi) UMyIeCTBa.

5. B my6IMYHBIX TOPrax He MOTYT y4aCTBOBATh JOJIKHUK, OpraHM3aIuu, Ha
KOTOpbI€ BO3JIOKEHBI OLIeHKA U peann3alusi UMYILeCcTBa JO/DKHUKA, U
pabOTHMKM YKa3aHHbIX OpraHu3alnii, JOKHOCTHBIE JIMI[a OPTaHOB
rOCyZJapCTBEHHO BIaCTy, OPraHOB MECTHOTO CaMOYTIPaBIeHUsl, UYbe
yJacTue B TOPrax MOXKeT O0Ka3aTh BAMSIHME Ha YCJIOBUS U Pe3y/IbTaThl
TOPTOB, a TAK)Ke WIeHbI CeMeil COOTBETCTBYIOIINX GU3UUECKUX JINII.

6.B IMPOTOKOJI€ O pe3y/IbTaTax HY6I[I/I'-IHBIX TOProB OOJ/IKHbI OBITh YKa3aHbI



BCe YUaCTHMKHM TOPTOB, a TaKXKe IIpeJIOKeHH s O LieHe, KOTOPpble OHU
BHOCWJIN.

7. B ciyuae HeymiaThl mobenuTeieM TOProB IMOKYITHO 11eHbI B
YCTaHOBJIEHHBIN CPOK JOTOBOP C HUM CUMTAETCS] HE3aKIIOUEeHHBIM, a TOPTHU
MPU3HAIOTCS HECOCTOSIBUIMMMCS. OpraHu3aTop TOProB TaKKe BIIpaBe
Tpeb6oBaTh BO3MeIllleHNsI MIPUUYMHEHHbIX eMY YObITKOB.";

87) B craTbe 450:
a) MyHKT 1 TOTOJHUTD a63alleM CJIeYIOIIero CoAepsKaHms:

"MHOTrOCTOPOHHMM AOTOBOPOM, UCITOJIHEHE KOTOPOTO CBSI3aHO C
OCYyLLeCTBJIEH)eM BCeMM ero CTOPOHaMM IIpeAIIPUHUMATEIbCKOMI
IesITeIbHOCTU, MOXKeT OBITh ITpelyCMOTPeHa BO3MOXKHOCTb M3MeHeHUs Un
pacTOp>KeHMs TAaKOr'o JOroBOpa I10 COrIalleHNMI0 KaK BCeX, TaK U
OONMBIIMHCTBA NI, YYACTBYIOMIMX B YKa3aHHOM JOTOBODE, eC/IV THOe He
YCTaHOBJIEHO 3aKOHOM. B yKa3aHHOM B HacTosi1eM ab3alje JOrOBOpe MOXeT
OBbITh IIPEAYCMOTPEH MOPSIOK OIIpe/iesieHNsI TAKOro O0/IbIIMHCTBA. "}

0) MyHKT 3 MIpM3HATh YTPATUBIIUM CUITY;
B) JOIIOJIHUTD ITYHKTOM 4 C/IeIyIOLIero CoaepsKaHus:

"4. CTopoHa, KOTOpoii1 HacTosAwuM Kogekcom, ApyruMu 3aKOHaMU MU
IOTOBOPOM TIpef0CTaBIEHO MPaBO HAa OJJHOCTOPOHHEE M3MEeHeHMe
IOTOBOPA, MOJKHA MPU OCYIEeCTBIEHMM ITOTO MPaBa JIeliCTBOBATD
IOOPOCOBECTHO 1 pa3yMHO B IIpefesax, peIyCMOTPeHHbIX HaCTOSIUM
Kopekcom, Ipyrumm 3aKkOHaMU UJIU JOTOBOPOM.";

88) mormomHUTH cTaTheit 450.1 cemyIoero cogepskaHms:

"Cratbs 450.1. OTKa3 ot JoroBopa (MCIOJIHEeHUS JOTOBOPA) UK OT
OCYILeCTBJIEHNS IIPaB 110 JOTOBOPY

1. IIpenocTraBieHHOe HacTOSIIMM Kogekcom, APYIrMMU 3aKOHAMM, MHBIMU
MMPaBOBBIMM aKTaMU WMJIM JOTOBOPOM MPAaBO HA OJJHOCTOPOHHMI OTKa3 OT
JloroBopa (McIosiHeHus: ;oroBopa) (cTaThst 310) MOXKeT OBITH OCYIIeCTBIEHO
yIIPaBOMOYEHHOV CTOPOHOI MyTeM YBeIOMJIEHUS IPYTOit CTOPOHBI 00
OTKa3e OT AO0roBopa (UCITOJHEHUS A0roBopa). JloroBop mpekpaiiaeTcs ¢
MOMEHTA MOJTyYeHUSI TaHHOTO YBeIOMJIEH WS, €CJIM MHOE He MTPeyCMOTPEHO
HactosmuM Kogekcom, APYyTMMU 3aKOHAMM, MHBIMU TTPABOBBIMM aKTaMU



WJn goroBopom.

2. B ciryuae oHOCTOPOHHErO 0TKa3a OT JOTOBOpa (MCIIOIHEHMs OroBOpa)
MIOJTHOCTBIO MJTM YaCTUUHO, €C/IM TaKOi 0TKa3 JOMYCKAeT s, JOTOBOP
CUMTAETCSI PACTOPTHYTHIM MV M3MEHEeHHBIM.

3. B ciry4yae oTCYTCTBMS Y OGHO¥ 13 CTOPOH JIOTOBOPA JIMLIEH3UM Ha
OCYIIeCTBJIEHNME IeSITEIbHOCTY MJTU YWIEHCTBA B CAMOPETyJIUPYeMOit
opraHm3anuy, Heo6X0AVMBbIX JIJISI UCIIOJTHEHMSI 00s13aTeIbCTBA 110
IOTOBOPY, IpyTrasi CTOPOHA BIIpaBe 0TKA3aThCsI OT JOTOBOPA (MCIIOTHEHMSI
IIOrOBOpa) ¥ IOTPeboBaTh BO3MeIlleHMS YOBITKOB.

4. CtopoHa, KOTOpOM HacTosdmuM Komekcom, ApyrMmMu 3aKOHAMU, UHBIMU
MPaBOBbBIMM aKTaMM MUJIM JOTOBOPOM IIpeOCTaB/IeHO IIPaBo HAa OTKa3 OT
IloroBopa (MCIOJTHEHUST OTOBOPA), JOJKHA TP OCYIeCTBAEHUM 3TOTO
IpaBa JIeficTBOBATh JOOPOCOBECTHO M Pa3yMHO B Mpefenax,
rpeayCMOTpPeHHbBIX HacToS M KozmekcoM, IpyrMmu 3aKOHAMM, MUHBIMU
MPaBOBbIMM aKTaMU MU TOTOBOPOM.

5. B ciyuasx, ecyiy Mpy HaIM4IMM OCHOBAaHMIA /11 0TKasa OT JOoroBopa
(MCITOJTHEeHMSI TOTOBOPA) CTOPOHA, MMeEOIast ITPaBo Ha TaKoii OTKas3,
MIOATBEPKIAET IeiICTBME IOTOBOPA, B TOM UMC/Ie ITyTeM IIPUHSITUS OT
JIPYTOil CTOPOHBI IIPeAJIOKEHHOTO IOC/IeJHe MCIIONHeHsT 06s13aTe/IbCTBa,
MIOC/IeAYIONINI OTKA3 10 TE€M K€ OCHOBAHMSIM He TOITyCKaeTCsl.

6. Eciu nHOe He mpegycMoOTpeHOo HacTosimmm Kogekcom, npyrumu
3aKOHaM¥, MHBIMY ITPABOBBIMM aKTaMM MJIM TOTOBOPOM, B C/IyUasiX, Koraa
CTOPOHA, OCYIIEeCTBIISIONIAS ITPeATTPUHMUMATETbCKYIO NeSITeTbHOCTD, IIPU
HACTYIIJIEHUY 0OCTOSITE/IbCTB, TPeayCMOTPEeHHbIX HacTosmM KogekcoMm,
JIPYTMMM 3aKOHAMM, MHBIMM IIPABOBBIMM aKTaMM MJIM TOTOBOPOM U
CJTyKaIIMX OCHOBAHMEM ISl OCYIIeCTBIEHMS OITpeieIeHHOTO MpaBa o
JIOTOBOPY, 3asIBJISIET OTKAa3 OT OCYILLECTBIEHNSI 3TOTO IIpaBa, B
TOC/IeAYIOIIEM OCYIEeCTBI€HME 3TOTO MpaBa o TeM ke OCHOBAaHMSIM He
IOTTYCKAeTCs, 3a MCKTIOUEHMEM CTyJaeB, KOTIa aHAJIOTMYHbIe
00CTOSITEILCTBA HACTYIIMJI BHOBb.

7. B cry4dasix, yCTaHOBJIEHHBIX HacToSmuUM Kogekcom, ApyrumMy 3aKOHAMMU,
MHBIMM IIPaBOBBIMM aKTaMM WJIM JOTOBOPOM, IIpaBuia MyHKTa 6 HACTOsIII e
CTaThy MPUMEHSIIOTCS TIPU HEOCYIeCTBIEHMM ONpeeJIeHHOTO MpaBa B
CPOK, IpeayCMOTPEHHBII HAacTOSMM Kogekcom, IpyrumMu 3aKOHaMMU,



VHBIMMU IIPaBOBbIMUM dKTAMMU NN ,I[OI‘OBOI)OM.";

89) B moAIyHKTe 4 myHKTa 2 cTaTthy 451 cyioBa "menoBoro o6opora”
VICKJTIOUMTD;

90) B myHKTe 1 cTaThbu 452 cjioBa "AeI0BOro 060pOTa" MCKIIOUNTD;
91) B cTaTbe 453:

a) IMYHKT 2 JOITOJIHUTDb CJIOBAMMU ", €CJI MHOE He IIpeJyCMOTPEHO 3aKOHOM,
JOTOBOPOM MJ/IM HE BbITEKAET M3 CYyIIEeCTBa O65138.T€f[bCTBa";

0) MyHKT 4 AOTIOJIHUTD ab3alieM CJIeIyIoIero coaepskaHms:

"B cydae, Korpa 1o pacTOpKeHMS MY M3MEHeHMsI IoroBopa OAHA U3
CTOPOH, MOJYYMUB OT APYTOi CTOPOHBI UCIIOJIHEHME 00513aTe/IbCTBA 110
IIOTOBODY, He UCITOJIHWIA CBOe 00513aTeIbCTBO MO0 MpefocTaBuia JPyroi
CTOpPOHEe HEPaBHOLIEHHOE UCIIOJIHEHYe, K OTHOIIEHUSIM CTOPOH
IIPUIMEHSIIOTCSI TTpaBumIa 06 06s13aTeNIbCTBAX BC/IeCTBME HEOCHOBATEIbHOTO
o6oraieHnus (raasa 60), ecyi MHOe He TPeyCMOTPEeHO 3aKOHOM MUJIN
IIOTOBOPOM JIMO0 He BbITEKaeT U3 CyleCcTBa 00s13aTelbCTBa. " .

Cratps 2
1. Hactosiuiuii @enepaibHblii 3aKOH BCTyIaeT B cwiy ¢ 1 utons 2015 rona.

2. [Tonosxkenus I'pakmaHckoro Kogekca Poccuiickoit ®emepauyn (B
penaxkiiuy Hacrosiero ®enepajbHOr0 3aKOHA) IPUMEHSIOTCS K
MMPaBOOTHOIIEHMSIM, BOSHUKIIIUM I10CJ/Ie JHS BCTYIJIEHUS B CUITY
HacTrosiero PegepasbHOro 3aKoHa. I10 MpaBOOTHOUIEHUSM, BO3HUKIIUM
JIO OHS BCTYIUIEHUSI B CUJTy HacTosero @enepaibHOro 3aKOHA, MOJI0XKEHU S
I'paskmaHckoro komekca Poccuiickoin @enepanum (B pegakiyuy HaCTOSIIETO
denepalIbHOrO 3aKOHA) IPUMEHSIIOTCS K TEM IIpaBaM 1 00SI3aHHOCTSIM,
KOTOpbI€ BO3HMKHYT ITOC/I€ THS BCTYIUIEHUS B CUMJTY HACTOSIIIETO
denepasbHOTO 3aKOHA, €C/IM MHOE He TIPpefyCMOTPEHO HACTOSILEN CTaTbe.

3. Bripeap 1o nmpuBeieHUST 3aKOHOAATE/IbHBIX Y MHBIX HOPMATUBHbBIX
IIPaBOBBIX aKTOB, IECTBYIOIMX HA TeppuTopum Poccuiickoit ®enepaiinu, B
COOTBETCTBME C MOJIOKEeHUSIMU I'paskiaHCKOro Kogekca Poccuiickoi
@enepauun (B pegakiuu Hactosiero @engepasbHOr0 3aKOHA)
3aKOHO/IaTe/IbHbIE ¥ MHbIE HOPMATMBHBIE MTPaBOBbIe aKThl POCCUIICKOM
demepanyy, a Takke akThl 3akKoHOoAaTenbcTBa Corsa CCP, meiicTByromue



Ha Tepputopun Poccuiickoit @emepaliuy B mpedeax U B MOPSAKe, KOTOPbIe
MpenyCcMOTpPeHbl 3aKOHOIaTeIbCTBOM Poccuiickoit @epepannu,
IIPUMEHSIOTCS TTIOCTOIbKY, IIOCKOJIbKY OHU HE TIPOTUBOPEYaT IOJOXKEHUSIM
I'paskmaHckoro kogekca Poccuiickon @enepatyn (B pelakKiyuy HaCTOSIIIETrO
@enepaibHOTO 3aK0OHA).

[IpesupeHt
Poccuiickoit @enepatyn
B.IIVTUH

Mocksa, Kpemib
8 mapra 2015 roga
N 42-®3



